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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: a Resolution authorizing the
payment of per capita member dues to the Palm Beach Transportation Planning Agency (TPA)
in the estimated sum of $61,811. Payment to the TPA for membership dues will commence on
October 31 of each year following the termination of the Interlocal Agreement for Staff and
Services and continue each year thereafter until discontinued by the Board of County
Commissioners.

Summary: The TPA Governing Board adopted Resolution 2017-08 to formally pursue an
organizational model that provides them with the most flexible level of independence to pursue
transportation planning services to the public. The TPA has requested its members adopt
resolutions that would move toward a different funding model where all member local
governments would pay a membership due based on their per capita population. Part of the
TPA rationale provided for moving to this new governance model would be to allow the agency
maximum flexibility to use membership dues to fund TPA activities and functions.

Palm Beach County currently provides the TPA office space, IT services, direct grant funding
and other incidental services that amount to approximately $300,000 per year of which half is
reimbursed to the County. That number varies based on the amount of yearly federal match
requirement. In addition, the County provides TPA staff which are reimbursed by federal funds.

The estimated annual dues payable by the County to the TPA will be $61,811. Each year
following the termination of the Interlocal Agreement for Staff and Services (Attachment 2), the
annual dues shall be paid to the TPA no later than October 31%. The annual dues shall not
exceed ten (10) cents per capita for the first five years.

An additional request of TPA staff to its members was approval of funding to continue a
Revolving Fund/Line of Credit for operations. This fund allows TPA to operate as federal dollars
flow through to cover expenses. The County currently provides all of those funds to the TPA.
TPA staff has indicated they have secured the commitments from other participating
municipalities to secure these dollars and the County would no longer need to provide these
revolving loan funds. Countywide (DR)

Background and Policy Issues: The TPA Board approved annual member dues for all TPA
Local Governments to facilitate the restructuring and transition of the TPA from an organization
currently hosted by the county to one that would be independently responsible for all of the
financial functions and operations of the agency.

The TPA Board also directed staff to seek at least four (4) TPA Local Governments willing to
provide Administrative Services to allow the TPA to operate as an independent agency. This
approval would obligate the local government to provide the TPA with access to a Revolving
Fund in an amount not to exceed $300,000 per approving entity for a period of 5 years. The
county currently provides all of those funds to the TPA. TPA staff has indicated they have
secured the commitments from other participating municipalities to secure these dollars and the
county would no longer need to provide these revolving loan funds.

Attachments:
1. Resolution to authorize the payment of per capita member dues to the Palm
Beach Transportation Planning Agency.
2. Interlocal Agreement for Staff and Services and the first Amendment.

Recommended by: N/A
Department Director Date
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Assistant County~Adnrinistrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years FY2018 FY2019 FY2020 FY2021 FY2022

Capital
Expenditures

Operating Costs | $153,484* $94,354* $61,811 $61,811 $61,811

External
Revenues

Program
Income(County)

In-Kind
Match(County

NET FISCAL
IMPACT

#ADDITIONAL
FTE

POSITIONS
(CUMULATIVE

Is Item Included in Current Budget? No
Does this item include the use of federal funds? Yes

Budget Account No:
Fund Agency Organization Object

B. Recommended Sources of Funds/Summary of Fiscal Impact:

In FY 2019, the BCC and TPA shall continue to financially operate under the existing Interlocal
Agreement. Upon termination of the Interlocal, the new funding agreement for dues will take
the place of that agreement. It is expected that dues in the estimated amount of $61,811 would be
paid to the TPA beginning October 31, 2019 in FY 2020.

A future agenda item will be brought back to the BCC to reconcile any existing fund balance
transfers to the TPA and the close out of existing County funds in the FY 2019 budget.

*These numbers in FY18 and FY19 indicate the actual budgeted amount of dollars from the
County to the TPA.

C. Departmental Fiscal Review:

III. REVIEW COMMENTS:
A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufficiency
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Assistant County Attorney

C. Other Department Review

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)



Resolution No. 2018-

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS (BOCC)
OF PALM BEACH COUNTY, FLORIDA, AUTHORIZING THE PAYMENT
OF PER CAPITA MEMBER DUES TO THE PALM BEACH
TRANSPORTATION PLANNING AGENCY IN THE ESTIMATED SUM OF
$61,811 BEGINNING ON OCTOBER 315t OF EACH YEAR FOLLOWING
THE TERMINATION OF THE INTERLOCAL AGREEMENT FOR STAFF
AND SERVICES AND CONTINUING EACH YEAR THEREAFTER UNTIL
DISCONTINUED BY THE BOCC; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Interlocal Agreement creating the Palm Beach Metropolitan
Planning Organization (MPO) for the urbanized area of Palm Beach County
provides that the Palm Beach MPO, doing business as the Palm Beach
Transportation Planning Agency (TPA), is to be a forum for cooperative decision
making by officials of the governmental entities that are parties to the Interlocal
Agreement in the development of transportation related plans and programs; and

WHEREAS, Palm Beach County (County) is a party to the Interlocal Agreement
and has five (5) voting members on the TPA Governing Board:; and

WHEREAS, the TPA Governing Board adopted Resolution 2017-08 to formally
pursue an organizational model that it believes will provide more flexibility and
allow it to operate with greater independence in its development and provision of
transportation related planning programs and services; and

WHEREAS, the County encourages the TPA Governing Board to utilize the funds
provided by its members in a fiscally responsible manner so as to further advance
its transportation related programing functions and activities; and

WHEREAS, the BOCC has “hosted” the TPA for many years and provided it with
funds needed to pay certain costs and expenses incurred by the TPA; and

WHEREAS, the BOCC is the only party to the Interlocal Agreement that has ever
made a line of credit available to the TPA and advanced certain funds to be repaid
upon the TPA’s receipt of grant funds from federal or state agencies; and

WHEREAS, the equitable financial participation of all the parties to the Interlocal
Agreement creating the Palm Beach Metropolitan Planning Organization will
further the goal of having all members of the TPA contribute to its support and
advancement of its transportation priorities; and

WHEREAS, to avoid a duplicative financial contribution by the County, it is
appropriate and equitable that the County begin its per capita member dues
contribution the first fiscal year following the termination of the Interlocal
Agreement for Staff and Services with the TPA.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNT

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA THAT:

Section . The County Administrator or designee is authorized to make annual
per capita membership dues payments to the TPA pursuant to the following:

a. The annual per capita member dues shall be paid to the TPA no later
than October 31t of each year following the termination or expiration of the
Interlocal Agreement for Staff and Services between the TPA and County.
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b. The annual dues amount shall not exceed ten (10) cents per capita for
the first five (5) years. Thereafter, the annual dues amount shall be
proposed by the TPA Governing Board, submitted to the County
Administrator prior to July 1, of each year, and approved by Resolution of
the BOCC.

c. The annual dues amount to be paid by each member of the TPA
Governing Board shall be calculated using the latest estimate of the
unincorporated population of Palm Beach County less inmates as of
October 1 of each year, as published by the Bureau of Economic and
Business research.

Section Il. This Resolution shall take effect upon adoption by the BOCC and
remain in effect until such times as repealed or replaced by the BOCC.
Notwithstanding anything contained here, its continued effect is subject to an
annual appropriation by the BOCC for the purposes described herein.

The foregoing resolution was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner
, and upon being put to a vote, the vote was as follows:

COMM. MELISSA MCKINLAY, Mayor

COMM. MACK BERNARD, Vice Mayor

COMM. HAL R. VALECHE

COMM. PAULETTE BURDICK

COMM. DAVID KERNER

COMM. STEVEN L. ABRAMS

COMM. MARY LOU BERGER

The Mayor thereupon declared the resolution duly passed and adopted on this

day of , 2018.

APPROVED AS TO FORM AND PALM BEACH COUNTY, FLORIDA

LEGAL SUFFICIENCY A BY ITS BOARD OF COUNTY
COMMISSIONERS
SHARON R. BOCK, CLERK

1 /":7
BY: O&&mt BY:
- Donna Raney— Deputy Clerk

Chief Assistant County Attorney



FORSTAFF AND SERVICES
BETWEEN PALM BEACH COUNTY AND THE PALM BEACH
METROPOLITAN PLANNING ﬁ)i?é“ gz ATION
THIS INTERLOCAL AGREEMENT is made and entered into-this __ day oﬁAR 12 2333
2013, by ahd. between Paim Beach County, Florida, a political subdivision of the State of Florida, by
and through its Board of County Commissioners (also referred to Kerein as-the “County”) and the Palm

Beach Metropolitan Planning Organization, a body polific, cieated in.accordance with and operating
pursuant to Sections 163.01 arxd 339.175, Florida Statutes (referred to herein as the “MPO?),

WITNESSETH:

WHEREAS, Section 339.175, Florida Statutes, provides. for the designation: of a metropolitan
planning organization for each urbanized area of the state; and

WHEREAS, Section 163.01, Florida Statutes, authotizes local governments o make the most
efficient use of their powers by enabling them to cooperate: with other localities on a basis of mutual
advantage and. thereby to provide services and facilities: that will harmonize. gedgraphic, economic,
population and other factors influencing the needs and devélopment of logal communities; snd

WHEREAS, the Governor. of Flotida has designated the MPO as the metropolitan planning
organization for the Palm Beach County urbanized area, and the Governor, through the Florida
Departinent of Transportation (referred to herein as “FDOT, has entered ifito an interloeal agreement
with Palm Beach County and- other units of general putpose local government and special purpese
governmient located within the affécted urbanized area and designated: for membership on the MPO;
and

WHEREAS; on June 22, 2004, the aforesaid Interlocal Agreement was. filed in the official
records of the Boaid of County Commissionets of Palm Beach County, Florida, by its Clerk, Dorothy
H. Witken (R2004 1491); and

WHEREAS, pursiant to Section 339.175Q2)(b),. Florida Statutes, the MPO is an independent
governmental entity separdte and distinct frony each and all of the governmental entities which are parties
to the-interlocal agreement creating the MPO; and

WHEREAS, under. Chapters 125 and 163, Florida Statutes; the County is.authorized to esiter
into- interlocal agreetients and to contract with the MPO anid other governmental entities for the
ptovision.and exchange of certain services;.and

WHEREAS, pursuant to Section 339.175(6)(g); Florida Statutes, the MPO tias the authotity to
contragt with the County for the provision and exchange of certain services to accomplish its
transportation plansing and programming duties and administrative. functions; and

WHEREAS, the MPO is desirous of obtaining assistance from the Courtty that will enable it to

manage and continve the cooperative and comprehensive. transportation planning process as mandated
by State and Federal law; and
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WHEREAS, the MPO acknowledges that the County may desire to obtain certsin
transportation planning services from the MPO: to. assist the County in managing its roadways and
comprehensive transportation planiing process; and

WHEREAS, the provision of the services described herein will mutually benefit the parties
hereto and the residents-of Palm Beach County:

NOW THEREFORE, in consideration of the forégoing and the other mutual obhganans and
benefits: described herein, the patties agree as follows:

SECTION 1. PURPOSE.

1.1. The purpose of this Interlocal .Agreciment is to describe and clatify the parties' roles and
obhgaﬁans regarding their-duties and the scope of services each is to provide to- the other. Subjeet to
the provisions of this Agreement, the County will furnish or make available the office space, facilities,
personnel, staff, contractors,. supphes, equipinent dnd other incidental itéms and suppoit services as
may be required and necessary for-the MPO to carry on the transportation planning and programmmg
process requiréd by state and federal law and the then current Tramsportation Planning Funds Joint
Participation Agreement between the MPO and FDOT. The MPO will ufilize the office- space,
facilities, persomnel, staff, contractors, supplies, equipment and other incidental items and services
proyided or made available to the MPO, conisistent with and in accordance with all applicable state,
federal and local laws, the. Unified Planning Work ngram (UPWP) the terms and conditions of this
Agreement; and the rules, policies and procedures of the County, unless authorized to the contrary
herein, In.accordance with the provisions of this Agreement, the MPO will prowcie services to the
County, which may- include but are not limited to, modeling, GIS miapping, socio-gconomic data
acquisition and analysis, and other information: and planning. services needed by the County for its
governmental operations.

SECTION 2. DEFINITIONS. The following terins shall be defined for purpoeses of this Agreement
t6 have the following meanings, unléss the context shall affirnatively and clearly indicate to the
corifrary:

(a)  “Agreement” or “Staff Services Agreement” rearis and rfefers to. this Agreement as. it
may be amended or exténded from time to time,

(b)y  “County” means and refers to Board of County Commissioners of Palm Beach County,
Florida.

(ey  “FDOT” means and refersto the Florida Department of Transportation,

(d) “FHWA” means and refers to the Federal Highway Administration, an agency of the:
United States Departinent of Transportation.

(€  “FRS” means and refers to the Florida Retirement System.

(£} “FTA™ means and tefets to-the Federal Transit Administration, an agency of the United
States Départroent of Transportation.



(8)  “Governing Board” means and reférsteo the governing board of the MPO,

(h)  “ISS™ means and refers to the County’s department that handles information. systems
and techtiology services, the Information System Services Departinent.

()  “Merit Rules” means the Palm Beach County Merit System Rules and Regulations,

Gy  “Merit Service” means those job classifications set forth in Palm Beach County's
Classification. and Pay Plan which aré not atewill, as further described in Section 1.02 of the Merit
Rules,

&)  “MOU” means a memorandum of undérstanding between the MPO’s Executive
Director or-authorized reépresentative.aud the County Admiinistrator for Palin Beach County; Florida.

(@)  “MPO” means and refers to the: Palt Beach Metropolitan Planning Otganization, a
Metropolitan' Planning Organization created and operating” pursuant to Section 339,175, Florida
Statutes.

()  “MPO. staff” means and refers to the employees of Palm Beach County that are made
available to or assigned to:the MPO.

m  “MPO employees™ means and refers fo employees of the Palm Beach Metropolitan
Planriing Organization.

(o)  “OMB” means and refers to the Office of Management and Budget, an agency of the
government of the United Statés of America.

(®  “Pror Staff Services Agreement” means and refers to the Agreement between
Metropolitan’ Planning Organization. of Palm Beach Caunty and the Palm Beach County Board of
County Commissioners for Staff Services which took effect on October1, 1985.

(@)  “Regulations™ means and refers to regulations of the FHWA or the FTA in titles 23 and
49 of the Code of Federal Regulations (CFR).

&y “UPWP™ meang and refersto the Unified Plarining Work Program as provided for in 23
CFR. Part 450. See e.g;, 23 CFR §§450.140 and 450.308.

SECTION 3. TERM.

3.1 The term of this Agreement shall begin on April 1, 2013, and shall continue up to and
include September 30, 2018. The County hereby grants to the MPO the option to: extend the:term of
this Agreement for up to-two (2). additional five (5} year periods. (If buth options are exercised the’
térm of the Agreement will expire on September 30, 2028.) Inthe-event the MPO elects to exéreise an
opuon granted hereunder, it will notify the County in writing of its election, in accordance with the:
provisions of Section 32 of this Agreement, at least one: (1) year prior to the expitation of the then

current term of the Agreement,



ICES AGREEMENT.,

4.1 Notwithstanding: anything contained in this Agreement; the ‘parties agree: that upen its
comtiencement, the: Prior Staff Services Agreement will expire without further action by the partiés.
The MPO may continue to oecupy the ofﬁce space and use the space and facilities previousty made
available to. the MPQ for its. use under the Prior Staff Services Agreement until such time as the:
County makes availdble other office space and facilities; or this Agreement expires or is terminated.
All equipmienit, supphe'; atid personnel provided by the Connty under the Prior Staff Services
Agreement shall continue to be: furnished by the County and remain in the possession and use of the
MPO unless provided in this Agréement to the contrary. The parties acknowledge that this Agreement,
as. it miay be amended fior time. to tiine, ¢stablishes new and gdditional terms and conditions for the
continued occupancy, possession. and use of the office: space, facilities, equipment; supplies, services;
staff, petsonnel, contractors and other items and services provided by or made available by the County
for the use and benefit of the MPO;

SECTION 5. COUNTY SERVICES. The County will provide the following to the MPO:

5.1 Offige Space, Equipment:and Facility Services. (a) The County shall provide the MPO
with office space suitable: to conduct, the MP@’s business and shall provide the MPO with facility
servicés such as Jamtorlai services, secufity; telephone cothmunications; technical support, pest
control, and the repair, maitendance; or réplacement of equipment on the same terms and conditions by
which the County provides facility services to its departments.

(b) The MPO' may occupy and use the office space made available to it and shall use all
facilities, equiprient, supplies; personnel-and services provided by Gounty in accotdance with federal,
state and local law, County rules and requirements, and all County pelicies and procedures (PPMs)
deemed apphcable by County, as. they may be amended from time to-time, except ag'may be otherwise.
provided in this Agreement. Notwithistanding the foregoing, a decision by the MPO to not, occupy and
use the space miade available shall comstitute grounds for termination under Section 11.2 of this
Agreement but, in such case, @ party shall only be reqmred to give 6 mouths written rotice of
termination prior to the termination date.

(c)-Should- the County determiie-that the MPO will no longer be housed in the office space it.
carrently occupies or the facility in which if is located, the County will give the MPO at least six: (6)
months notice of its.infent to relocate the MPO. I, in the judgment. of the. County, a situation exists
that warrants the relocation of the MPO within the six (6) months riotice period, the County will give
the MPO as mugh notice ds it detefmines is reasonably possible, Such a sifuation tay include but is
not limited to the destruction of or damage to the office space or facility,. the existence of or likely
creation of a safety hazard to life or property, or a determination by County’s Board of County
Commissioners: that it has an imminent need to use the office space or facility for County
governmental purposes.

5.2 Meeting/Facility, Space. The: County will make space available for meetings of the MPO
Governing Board and its-advisory boards on the saine termis and conditions that meeting space is made
available to the County’s departments, bards, commissions and the like; provided that facilities are
availtable forthe purposes needed. The MPO will coordinate its reservations of meetihg space with the

4.



County staff responsible for resérving the particular foom er facility. The MPQ' will apprise the
appropriate County staff of its need, if any, for assistance to persons with disabilities; including those
needing special accommodations-to participate in meetings held in County facilities. The MPO shall.
ensure that the facilities it uses are opent and accessible to the publie, including individuals with
disabilities, in accordanee with the requirements of state; faderal and Tocal law:

5.3 Government Television. Facilities. The MPO may request to obtain the serviees of the.
County’s government television and public affairs:staff-and to utilize the County’s equipment, for the:
recording, taping and/or re-broadcasting of the MPO Governing Board meetings. The County has:
discretion as to whether to make such setvices available. If such services are made available, the MPO
will be responsible for the costs of'such services. The MPO shall be charged at the same rates charged
toother governmental entities focated within. Palm Beach County’s geographical boundaries,

5.4 Mail Services. The County will make. its internal mail coutier services available to the:
MPO on the same terms and conditions County makes such services available to its departments.

5.5 Communications. (a) The County will provide the MPO with the. use of its telephone.
communication system, including but ot limited to messaging, telephione configurations, loeal and
long;distarice nalhng, and provide necessary repairs to the system ine the sameé manner and on the same:
terms and conditions that the County’s system and serviees are provided to or made available: to
County’s departments. :

{(b) The County will provide the MPO with internet access, the use:of its networks, servers-and
techriology ‘atd certain information systems serviees in the same manner and on the same terms and
conditions, such services are made available to the. County’s departments. Any base charges for
information systems services caleulated as an. annual charge shall be divided. info twelve (12) equal
installtenits:atid shall be directly billed to the MPO by thé Couiity on.a morithly basis.

(¢) The MPO staff shall follow all County policies and procedures, and administrative arders.
relating to- the use- of the County’s computer network, servers, computer equipment, hardware,
software; internet ac0ess, telephone system local and long distatice: calling, and othet communication
equipment when using County equipment, including but not limited to information’ and nietwork
access. Any software or telecommunication licenses obtained by the County for the benefit of the
MPO may be obtained in the name of the County, unless paid:for by the MPO with federal funds. In
the latfer-case, the licenses should be in the name of the “MPQ” or the “MPO and the County.”

(d) The MPO shall obtain FHWA’s approval to procure computer hardware and software,
which will be owned by or paid for by the MPO and which costs in excess of Five Thousand Dollars
($5,000.00) in conformity with the requirements of the MPO’s UPWP, as it may be modified or
replaced from timé to time,

5.6 Procurements. (a) The County will make the services of its Purchasing Department
available to the MPO in the same manner and on the satne terms and conditions that sych services ate:
made available to the County’s departments. Should the MPO slect to use the séfvices of County’s
Purchasing. Department, it agrees that its procurement(s) will be undertaken in accordance with the
County’s ordinances, polieies, procedures, rules and: requirements, unless the procurement is subject to
different or additionial conditions and requitements undeér state or federal law, regnlation, guidance,
grant condition or other funding requirement or condition of the MPO. In such cases, the stite or

5



federal law, regulation, guidance, grant condition ot funding requirement or condition applicable to the
MPO’s procurement will have priority over the County’s processes or requirements. The serviees
provided by the County”s Purchasing Department may include but are-not limited to the following: (1)
ptocessing, of purchase otder requests and any applicable chaiges; (2)-approval of MPO venders; (3).
meeting room reservations; (4) assistance' with the preparation of specifications, the review of
solicitations; and evaluation of bids-and proposals; (5) handling of suspensions.and debarments; and
{6) resolution of protests.

(b) The MPO will adhere to the provisions of Section 287.055, Florida. Statutes (“The
Consultants’ Competitive Negotiation: Act™), for the procurement of proféssional services subject to
the requirements of the statute.

(¢) The parties acknowledge that the MPQ utilizes a Disadvantaged Business Enterprise (DBE)
Program that is based on Florida’s Departient of Transportation’s (FDOT) program and differs from
the County’s Stuall Business Enterprise Program,

(@) In lieu of using the services of the County’s Purchasing Department, the MPO may adopt.
its own procuretent procedures and policies, but shall adhiere to.all federal and state lavs, regulations,
guidanees, grant conditions-and funding reqmrements, applicable to its procutement. The MPO may
also solicit and utilize procurement services independent of the County’s Purchasing Department or
may utilize the MPO staff and its own procedures for the purchase.of services or materials, All MPO
procuremeits: using federal funds should be accounted for.and included in the MPO’s UPWP, which

does receive federal approval.

{e’) The MPO Governing Board shall approve all procurements of computer hardware and
software in excess of Five Thousand Dollars ($5,000) to. be used by MPO Staff and shall obtain
approval from the FHWA as outlined in the MPO's UPWP, Procurement of hardware and software:
less than Five-Thousand Dollars ($5,000) shall be approved by the MPO's Executive Director. All
purchases using Federal funds should be accounted for and included in the MPO’s UPWP, which .does:
receive Federal approval, although the MPO’s Executive Director will approve lesser individual
expenditures from within the overall approved budget.

(fy The MPO will approve items purchased which are exempt from the County’s Purchasing
Ordinance and the County may siot approve sueh purchases:

5.7 Payroll. Payroll services for the County employees or personnel made available to the MPQ
(also referred to herein as“MPO staff) will be provided in the same manner and on the same terms and’
conditions that such services are provided to the County’s departments and staff; except as prevaded
herein. The MPO will coinplete and present to the County ail required time reports for processing in
accordance with the County’s payroll policies and procedures and in accordance with the-requirements
of applicable state and federal law. The MPO will create and use its own time sheets to. meet the.
requirements of state and federal law. The MPO will act in conformity with all applicable personnel,
payroll and. accounting processes and procedurés of the County unless different progesses and
procedutes are provided for herein or agreed 1o by the MPO’s Executive Director and the. County’s
County Administrator (also referred to herein as “County’s Administrator” or * ‘County
Administrator”). If deemed necessary by the County, the agreement or consent of the Clerk &
Comptroller may be required.



5.8. Finance:and Budget. (@) The County will iricorporate into its budgetary System. the MPOs:
budget-ard will provide financial management of federal, state and local monies grarted to-the MPO in
accordance. with the state’s and féderal governments generally avcepted accounting and grant
management. procedures, as-approved from time t6 time by FDOT, FHWA, and FTA infer alia. The
MPO Governing Board-shall approve the MPO’s grant applications:and awards. The County may not
review, approve or deny changes to: the” MPO's. grant applications or awards. [t shall be the
responsibilify of the MPO. to apprise and assist the County with accounting and grait management
procedyres if requested or deemed necessary by the County. The finaneial system should include
accounts payable and accouints receivable. The MPO's budgat will be operated or shows as a separate,
segregated fund with' selft balancing accounts unless a different budget 8 required by law and/or.
established by the County’s Administrator.and the MPO's Executive Director: through-a Memorandum
of Understanding. (MOU). The accounting system will provide monthly reconciliations to budget-
figures, depicting the driiount of the MPOs budget year that has: passed and the amount of each.
revenue or expenditure'account, sub-account, task, or sub-task for which funds have: been, teceived or
expended. The County will endeavor to pay all invoices and bxlhngs approved for payment by the
MPO ot the MPO’s: Executive Director, if so authorized, subject to the actions of County’s: Clerk &
Comptioller, an mdependem constitutional officer, and the perfotinance of the officer’s constitutional
pre-audit functions. Billings to be paid for pursuant to' this. Agreement must first be approved by the
MPQ, and/or the MPO’s Executive Director if so authorized, in acsordance with the provisions of this
Agreement.

(b) The County will include MPO revenues and expendituies in the County’s budget system,
and will authorize the County’s Finance Department to. pay MPO expenses from approptiated funds
subject to reimbursement, after approval by the MPO. and/or the MPO’s Executive Director, if 50
authiorized, .or as othetwise provided in this Agreement. Other than providing. basic. cost information:
(eg, indirect and direct ratés and charges, FRS contributions, employee health insurance, employee
life insurarice, efe.) to the: MPO and being reimbursed for such costs and charges, the County does not.
have authonty over the MPO’s funds: and budget, except as to County funds appropriated by the
County for the purposes of the MPO or as-:may otherwise be provided in this Agreement or by.state or
federal law. The County shall have the right fo offset its costs against the MPO’s budget, in
accordance with state and -federal law and regulations; provided that'such offsets are permitted umder
law and the terms and condifions of any grant received.by the MPO. The parties further-agres that the
County’s Administrator and the MPO’s Executive Director-may enter into-an MOU, for the purpose of
recuicing administrative inconvenience, inefficiencies and/or costs and te clarify the rights and
responsibilities of either party under this Agresmerit.

5.9 Audit, {(a) The County may include the MPO accounts in the County’s annual accounting
and budget audit which is to conform to the requiréments. of Florida law. The County’s and MPO’s
accounting records will be made: open and-availablé to the MPO and any auditors retained by the MPO-
during regular business hours. Each party agrees to make'its personnel available to-answer questions
and provide information needed to audit, review: or otherwise examine MPO-related. accounting
records.  Copies of any MPO-related accounting records will be made available by the County to-
famhtate the audit. Any charges to be made by the: MPO or the MPO’s auditors shall be confirmed by
the County Administrator or his designee and the MPO’s Executive Ditector, consistent’ with the
requirements of this Agreement. and Florida’s Public Records Law. MPO-related accounting records
shall be regarded as “public records™ subject to. Chapter. 119, Florida Statutes.



(b) The timeframe to be covered in the aundit shall be as defined by the County-and MPQ;
covering a-time:petiod of not-less than 365 days. The audit-will recognize the MPO asan independent
governmental entity separate from and not suberdinate to the County. The accountant performing the
audit will express an opinion, it accordance with the: requirements of Florida law and applicable
federdl law, regulation anid/or grant conditions, as to whether the: government-wide financial statéments:
and the fund: financial staternents which collectively comprise County’s basie financial statements are
presented in accordance with generally: aceepted accounting prineiples. The MPO may also require
that the accountant perfotming the audit express an opinion.as to- whether the financial statements
referred to.above present faitly, in all material respects, the respective financial position of MPQ, and
the respective changes: in financial position in- conformity with accounting prineiples; gerierally
applicable: to -governmental entities within the State of Florida and accepted in the United States of
Anerica.

(¢) The County will close its' books relative to all MPO-related accounts and prepare trial
balances that will permit the: preparation of fi nancial statements in accordance with generally accepted
accounting principles, The County will endeavor. to prepare schedules and analyses (as required from
time to time by the MPQ) and complete same before ari accountant performing the audit begins. MRO
year-énd audit procedures.

{(d) Upon request by the MPO and at its sole expense, the County’s aceountant will prepare
from time to time a "Comprehensive Annual Financial Report® or similar named annual report as set
forth and in conformance with generally accepted accouriting pringiples, covering such time frame and
governmental standards.as may be required by the MPO. The accoutitant performing the audit may
also be required by the' MPO to prepare at the: MPO®s expense, a teview of the systems of internal
eontrol and the: policies and procedures of the MPO and the County as they relate to the MPQ and
MPO-related accounts, o as to obtain an understanding of their design, whether they have been:
implemented, and to-assess control risk.

(e) Upon request' by the MPO and at the MPO’s sole expense, the County’s accountant will
prepare the following reports:

(1) All financial statement audit reports required by: generally accepted auditing
standards issued by the American Institute of Certified Public Accountants; generally accepted
government auditing standards (GAGAS) as issued by the Comptioller General of the United States;
and audit reports and ranagemerit letters required by Sections 11.45 and 218. 503, Florida Statutes, and
Chapter 10:550, Rules of the Auditor General, as each.and all may be amended from time to time. The
annual financial statement audit shall include. the governmental activities; the business-type activities,
each major filnd, and aggregate: discretely presented component unit and remaining fund information
that collectively comiprise the basie financial statéments.

(2) All audit reposts required by the Single Audit Act of 1984 and the. Single Audit
Act Amendments of 1996, Public Law 104-156 (31 U.S.C.A., Seéctions 7501 to 7507) and U.S. Office
of Management and Budget (OMB) Circuldar No: A-133.

(3) Audit reports required by Section 21597, Florida Statutes; the Florida Single
Audit Act, and Chapter 10.550, Rules.of the Auditor General.

() Progress reports; appearances.



€1) At the direction of the: MPO and at its sole expense, the County will request that-its
accountant provide periedic. progress reports to the MPO or other appropriate governmiental
authorities. The County’s aceountant will appear before an Audit Committee or the MPO Governing
Board, as requested by the MPO, to present the findings of all reports in summary form:

(2) The.County will request'its accountant to immediately notify the MPO’s Executive
Director of any indjcations of fraud, abuse, waste, illegal acts, or other significant noneompliance
diseovered of identified during the aidit.

(3) The accountant may be asked to perform other professional services (*Other
Services”), such as special reports, opinions, analyses or other compliance and accounting
engagements to be prepared either for mamagement, other governinents, abiditors;.citizens, or other
entities; provided, that any expeénse fot-the- accountant’s prepatation of said Other Services shall be
botne by-the MPO. The accountant-will be required to ensure that petformance of such Other Services
does not impair the accountant’s-independence under generally accepted audifing standards issued by
the Ametican Institute of Certified Public Accauntatits or the Florida State Board of Accountaticy, or.
with generally accepted governtent auditing standard$ issued by the Comptroller Generdl of the
United States.

(g The County and the MPO agree to provide each to the: other and any third party all
information necessary to.compléte said audit.

(h)y waxthsﬁandmg anything contained herein, the MPO may elect to perform its own audits.
or other financial reviews instead of having such performed by the County. In.such case, the MPO
shall be responsible for seciiing its own iddependent audit at its owst.cost. The County’s books and
tecords relating to all MPO revenues did expenses together with supporting documents will be made
available for inspection, audit, and copying: diring regular business hours to the MPO's auditor. The
County will prowde: necessary assistance. to the MPO’s auditors in. securing, capying; and having
facilities to review the books, papers, and support documents, all relating to the MPO’s finances, at-the
MPO’s sole expense. In such case, thie MPO ‘shall retain; at its expense, an annual accounting. and
budget andit performed by a certified public accountant licensed by the State of Florida to petrform
accounting audits. and reviews. Audits shall be conducted in accordance with: OMB Circular A~133:
and Section 215.97, Florida Statutes, and dny other standards or requirements as required by federal or
state agencies having jurisdiction over MPO funds anid as fequired from time to timie:by the FDOT, the
FHWA,-or the FTA. The County, during regular business hours, will make available to the MPO and
its auditors, the County’s accounting records, journals, ledgers; check registers, checks, invoices,
accounting dogumeritation and other: financial records related to the MPQ (the “accounting records?).
The County will make its staff availablé to answer questions. and provide all records necessary to
conduct any audit, review; or othet ‘examination of MPO related aceounting records ‘and will provide
copiesof any MPO related accounting recotds needed to-facilitate the audit, The MPO shall be notified
of any charges-to be made to the: MPO er-its auditors for County services related hereto. In the-event
of a disagreement as to the-scope or validity of the charges, the MPO’s Executive Diréctor or. designee:
and the County’s Administrator or designee shall meet and endeavor to tesolve any disagréement. All
MPO-related accounting, records shall be. regarded as “public records” subject to Chapter 119, Florida
Statutes.



5.10 Coordination. (a) The MPO: agrees that it will kesp the. County apprised of all state,
federal and grant and contract requirements that may impact the actions, services and activities of the
County under this Agreement so as to: insure that the actions and activities of the MPO are in
conforniity with law, all applicable state and federal laws, rules, regulations, guidances, and grants and
confract requirements;

(h) The MPO shall coordinate its -acquisition of services and equipment with the County to
ensure that all equipment, including but not limitedto hardware, software, exchange servers, networks,.
internet access, telephione and othef communication eqmpment are compatible with the equipment and
services provided by or made availablé by the County and in the office space, facilities and ineéting:
rooms provided by or made available by County to the MPO.

(¢) All MPO-related purchases using federal fiunds should be accounted for-and included in the:
MPO’s: UPWP, whick does' teceive federal approval although the MPO's Executive Director may
approve lesser individual expenditures from within its overall approved budget

5.11 Travel. All travel by MPO Governing Board membeyis shall be approved by the MPO
Governing Board. All travel by the MPO”s Executive Director shall be-approved by the MPO’s Chiair:
or his or her designee and the County Administrator or his designee. All travel by MPO staff shall be
approved by the MPO’s Executive: Director. All travel expenses shall be. paid in accordance with the.
provisions: of Sectionr 112.061, Florida Statutes and the policies of County and FDOT, and any
supplemental procedures policies or-rules adopted by the MPO; provided that they are consistent with
law and the: provisions. of this Agreement. In the event of a conflict between the County and FDOT’s
policies, if federal or state funds are used to pay the travel expenses, FDOT’s policies shall control.
All travel funded with federal funds shall be included in and paid censistent with the FHWA. approved
UPWP. Tiavel must also be.conducted and paid for in accordance. with the requitements of 2 U.S.C.
Part 225, Cost Principles for State, Local, and Tribal Governments (formerly OMB Circular A-87).
The County shall have no responsibility fGI’ or oversight-over the travel of any MPO Governing Board
member. At no time shall an MPO Governing Board member be deemed to be an employee, official,
staff or volunteer of the County and the County shall have no liability or responsibility for the. MPO.
Governing Board, any member thereof or advisor thereto.

5.12 Charges and Expenses. Unless otherwise provided herein, the MPO shall be charged for
office. space, facilities, equipment, supplies, services, contractors, personnel, staff and any other
incidental niatter 4t the same rates charged to departments of the County. Such charges shall b
deterniined it accordance with the County”s Federal Negotiated Indirect Cost Rate (NICR) for the thien
current fiscal year and applied to the MPO expended salary amount, unless County shall notify the
MPO of a change in its methodelogy. The new or modified cost rate: or approach shall become
effective upon notice of such to the MPO unless otherwise agreed fo by the County Administeator and
the MP®’s Exécutive Director, through a MOU.

6:1 Setvices to be Performed: Upon the request of the County, the MPO' may provide
transportation planming services, modeling, GIS mapping, socio-economic data acquisifion and
apalysis, and other information and planning services needed by the County for its governmental
operations. Such services may also include but are not Timited to the following:
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(8) State and Federal Transportation Funds. Transportation planiing and progiamming
activities necessary to maintain the County’s eligibility to' receive federal and state transportation
funds.

(b) Pedestrian Facilities Planing. The MPO will support and assist the County with the
planning-and implementation of pedestrian facilities throughout the County’s geographical boundaries.
This includes, but is not limited to, review of site-plans, field reviews, multi-jurisdiction coordination
and public involvement.

(e} Bicycle Facilities Planning. The MPO will support and assist the County with the-planning
and. implementation of bicycle facilities throughout the County’s geographical boundaries. This
includes, but is not limited to, field reviews, multi-jurisdiction eoordination and public involvement.

 (d) Trail Fagilities Planning. The MPO will support and assist the Courity with the planning
and: implementation of trail facilities throughout the. County’s geographic boundaries. This includes,
but is not limited to-field reviews; multi-jurisdiction coordination and public involvement.

(e) Public Involyément/Quiredch, The MPO will support and assist the County with public
outreach by réaching out to and educating the public on transportation-related issues. Setvices thay
inelude; but not be limited to, presentations and attendance at public meetings and special events, and
dealing with publicinquiries and requests/eomplaints.

(f) Developments of Regional Impact. The MPO will support and assist the County with
review of developments-of regional irapact (DRIs) and other planning activities:in conformity with law
and the requirements of its grant and funding agreements. Services may include review and comments
concerning transportation elements,

(gy Traffic Impact Studies. The- MPO will provide support and assist the County with the
review of traffic impact studies on County and other governmental facilities,

(h) Inter-departmental Coordination. The MPO will provide support and assist the County
with inter-departmental coordination of transportation planning programs and projects. The County
departments to be involved in the inter-departmental coordination. include, but are not Hmited to,
Engineering, Planning and Zoning, Facilities, Parks & Rectreation, Surface Transportation, and
Alirports.

(i) Govemmental. Coordination. The MPO will coordinate with other modal agericies,
including but not linjited fo The Port of Palm Beach, FDOT, SFRTA and the Regional Planning
Counicil, on transportation issues and projects.

(i) Agency Trapsportation Inter-povernmental Coerdination. As tequested, the MPO will
coordinate and communicate-on behalf of the County with local government entities, modal agencies
and applicable regional, state and federal agencies to develop and implement a compreliensive,
coordinated and continudus transportation planning process.

(k) Insight and Updating on Transportation Lesislation. The MPO will be current on
developments in transpertition planning programs, services, and legislation and shall provide technical
suppott to the County and ather local governrment agencies,
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(1) Legislative Recommendations. The MPO will compile legislative recommendations for the
County to submit to the local legislative delegation, Flerida legislative committees, and other regiofial
bodies relating to transportation planning and transportation-related aspects of comprehensive
planmng The MPO will consult and coordigiate with: the: Courity and other local governments on
assessing the impacts or opportunities presented by state and federal legislation and policy initiatives.

1), nning. The MPO will assist the County and other logal governments in
developing eiements af thelr Cemprehens;ve Plans so that such plans will be as consistent as possible
with the MPOQ Transportation Plan as requited: by state law;

(m)y Other. Any additional tasks or services requested to be performed by the MPO for the
Courity, not delingated in this. Agreeinent, may be performed upon the approval of the MPO’s
Executive Director-or the MPO’s Govetning Board.

6.2 Limitation on MPO Services to be Provided. The parties understand and agree that. the
services provided to the County during the term of this Agreement, including the costs of such
services, shall be set forth in a wiitten work order signed by County’s Administrator-or his designee
and the MP(GYs Executive Director ot his desi gnée, or the-parties to-this Agreement. The cost of such
services shall bebased upen-and consistent with: the actual hourly cost of the MPO staff assigned to-do
the work, and the actual hourly contract rates of any MPO contractors or consultants who are utilized
i the perforinance of the services, If determined necessary, work orders will be approved by County’s
Board of County Conmissioners and the MPO Governing Board.

SECTION 7. MPQ PERSONNEL.

7.1 MPO-Staff. (a) The MPO Bxecutive Director shall be an employee of the County who
serves under the: day-to-day direction, supervision and control of the MPO- Governing Board. All other
MPO staff will also be County employees assigned to the MPO by County; pmvxded that such.
employees have been deemed qualified, by the MPO"s Executive Director, for the positions to be.held.
MPO staff will report to and serve under the day-to day ditection, supervision and control of the
MPO’s Executivé Director. The MPO’s Executive Director will have thie same ‘authority to dxscxplme
and terminate employees as is possessed by the heads of the County’s departments, The County will
not have.day-to-day responsibility, supervigion, management or control over the MPQ staff. The MPO
staff and its Exeeutive: Difector shall be deended to be fuictionally independent of the Cuunty in the
performanee of their duties and responsibilities for the MPO, except as may be provided in this
Agreement or by an’ MOU. signed by the MPO Chair or the MPQ’s Executive. Director and the
Cpunty’s Administrator or his designee. No County department head' shall have oversight over the
MPO staff. Neither the MPO’s: Executive Dirgctor nor the MPO staff shall be encompassed wifhin a
department of the County or shown on the County’s organizational chart as a division of 4 Courity
depariment.

(b) All MPO staff shall remain employed in the County job classification held as of the
effective date of ‘this Apteeiment and shall retain their status: as at-will -or County Mesit Seivice
employees. It is the desire of the parties that each current MPO staff’ member maintsins his or her
current Merit Service status so long as the employee retains and: occu;nes the job classification held-on
the effective ddte of this Agreement. However, any chinge in a Merit Service employee’s job
classification, including but not limited to that resulting from a promotion, demotion or any other
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reclassification will result in the employee no longer being a part of County”s Merit Service and the
employee’s position will become at-will. Al new hires and each new MPO staff position created will
be-at-will,

(c) In order to facilitate the funetional independence of the MPO staff, the Gounty agrees that
job classifications, salaries, layoffs and furloughs, and other policies may be modified for the MPO
staff; provided that the MPO has the financial resources to.be responsible for such: modifications, the
modifications are not prohibited by-and will not conflict with the Merit Rules, the modifieations are
consistent with applicable state, federal and local law, and the. modifications will not increase the
County’s financial responsxbﬂﬂ;y or liability.

(d) In the event the County is determined to be liable for the acts or decisions of the MPO; its
Governing Board, Executive: Director, of any employee assighed to the MPO staff; the MPO shall
reimburse the County for all costs and expenses incurred by County including all ‘attorriey fees and
costs, as. a result of any act; decision or failure to act, in whole or in part, by the MPO Governing
Board, its Executive: Director; orthe MPO staff.

(¢) Each County employee assigned to the: MPO, including its: Executive Director and staff,
will receive the same: benefits as are made available to other general employees. of the County (ie.,
rank and file employees who are not members: of a collective bargaining unit) holding a similar
position or classification, unless such benefits are modified as provided herein or not available by law,
rule of regulation:

(f) The MPO shall perform services under this Agreement as an independent contractor and
nothing contained herein shall be construed or interpreted to mean that the MPO, its Governing Body,
or any mismber thereof, is an agent, einployee, servaiit, volunteer or representative of the Courity and:
none shall possess the authority to bind the County to any representation, dct or agreement. Neithier
the MPO’s Executive Director nor any member of the. MPO staff shall have the authority to-bind. the
County-to any representation, act or agreement, exeept.as expressly allowed herein. The MPO shall be-
responsub}e for any and all aets: or fatlures to act, moiudmg but pot limited to negligent acts or
omissions, and wrongful acts which the County is or is claimed to be responsible for as a result of its
status as the'employer of the MPO’s. Executive Director or any member of the MPO staff.

(g) In the event there is or will be a vacaney in the position gf the MPO’s Executive Director,.
the County’s Administrator or his demgnee will meet with the MPO”s- Chair to discuss the process to
be used to select a new Executive Director. In the event a selection committes process will be used,
the County will advertise the position and screen the applicants. The County’s Administrator or Kis
designee and the MPO?s Chair-and Viee-Chair will serve on the selection committee. The County’s
Adiministrator and the MPO’s Governing Boatd will each desigriate 2 additional individuals to serve.on’
the selection committee. so- that a total of seven:individuals may sit on. the selection committee. The
selection committee will review the applications, select the applicants to be interviewed and forward
its recommendation to the MPO Governing Board, The MPO Governing, Board may accept or reject:
the recommendation, If the recommendation is rejected, the selection committee will reconvene, If
the MPO' Governing Board accepts the recommendation it will forward its selection to County’s
Administrator who will present the recommendation to County”s Board of County Commissioners: for
approval. If Connty’s Boatd of County Commissioners. rejects the recommendation, the selection
committee will réconvene. The MPO and Courity acknowledge that a different process may be used as.
determined appropriate by the parties.
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(hy thwﬂhstandmg -anything contained in this Agreement; the County, as the employer of all
MPO staff, including the MPO’s Executive Direetor, has the ultimate authority to remove, reassatgn,
suspend or tetminate’ any MPO staff or the MPO Executive Director. Nothmg contained in this
Agreerent shall deprive the County of its ultimate authority of interfere with its exercise of such
authiority.

(B The County may, upon the requést of recommendation of the MPO Governing Body,
terminate the MPO' Executive Ditector for any reason ot no reason at all. The County may also
reinove, réassign, suspend or terinate the MPO Executive Director for cause which includes but i
not-limited te: misconduct; mwmpetcncy, insubordination, neglect of duty, bemg convicted or found
guilty of, or entering a plea of guilty to any crime, regardless of adjudication of guilt, or any other good
cause 85 determined by County.. The MPO Executive Director’s statuis shall, at all Himes; be that of an
at-will staployee-of the County. Nothing contairied iit this Agreetiient shiall alter the MPO Eiecutive
Director’s status as an at-will employee of the: County, create a contract of employmerit between the
County and the MPO Executive Director or between the MPO and the MPQO Executive Director, create
enforceable rights in the MPO  Executive Ditector’s:employment or continued employment with. the
County; or impinge upen the MPO’s Executive Director’s right to: résign employment at any tinje for:
any reason or no réason at.all.

7.2 MPO Employses. In the. event the MPO desires: to retain its own employees; the MPG
shall notify the County of such interition at least one (1) year and one (1) moiith priof to the.expiration
of the then current term of this Agreemerit. The County shall have nio liability or responsibility for
MPO employees. The MPO’s Exeeutive Dirgotor shall meet with the - County Administrator and staff,
and the: Clerk and Comptroller, if deemed necessary by County, to. facilitate the. cessation of serviees
from MPO-staff and/or-the County, The MPO agrees that it will offér first apportunity for-employment
to County employees currently’ assigned to the MPO (i.¢., MPQ staff) if the individuals are deerned
qualified for employment,

7.3 Personnel Pelivies: (a) Although the MPO staff will be subject to County®s Merit Rules
and Regulations (refetred to herein as the “Merit: Ruies”) and the employment policies and rules of the
County, the MPO may adopt its own employment policies and riles so long as they do'not conflict
with the Merit Rules applicable to County Merit Service employees and these applicable. to at-will
empieyee’s The MPO fui*ther agrees that auy employment poiiczes and’ rules 1t ad@pts wﬁl conform to

le nghts Act of 1964 42 U S C 29@06 et seq, and aii apphcable state, federal and loca] laws rules
and regulations.

(b} A copy of any MPO proposed pohcy or rule. shall be fotwarded to the County’s
Administrator and Human Resourées Director for review and comiment prior to adoption. If the County
advises the MPO that it is. has no objection to the propesed rule or policy (that it conforms to the
requirements of law and is not inconsistent with. the Merit Rules) it may become efféctive upon
adoption.. If the rule er policy is not aceeptable to the Coumty, the Chiair of the. MPO Governing Body
or his destgnef: and. the MPO’s Executive Directos will meet with County’s Adtinistrator and/br
Human Resources Director and ether appropriate-staff to attempt to resolve the County’s concern or
objection, with the goal of facilitating the: desires of the MPO,
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(¢) The MPQO may, from time to tinte, modify the job descriptions, classifieations, pay grades
and salary ranges of each of its positions, in accordance with the Merit Rules, County’s Pay Plan and
other applicable policies of the County to the. extent such are applicable to the modification. The
retention, supervision, dmcxplme, evaluation, layoff, and dismissal of MPO staff shall be: under the
day-to-day direction, supérvision, responsibility and eontrol of the MPO.

74 County: Human Resources. (ay The County will make its personnel services available o
the MPO on the Sambe ferms and conditions such services are made available to the County’s
departments. Such persotitiel services may imclude the reeruitiment, Hiring scregning, background
rd/or credit examination, and applicable pre-employment physical and drag testmg of the MPQ’s
Executive Director and the MPO staff and prospective staff. The County will permit. MPC staff to
participaie in. petsonnel-related. training courses and programs on the same terms and conditions such
courses atid progrands are raade available to the County general employees. The MPO’s Executive
Director and MPO -staff may receive: unemployment compensation benefits; on the same terms and

conditions that such benefits are made available by the County to its general employees.

(b) Notwithstanding anything contained herein, all personnel records.of the MPO’s Executive
Director and staff shiall be'deemied publicirecords of the County and shall be maintained in accordince
with-the policies and requirements of the County and Florida®s Public Records Law.

7.5 County Employee Berefit Programs: (a) The MPO’s. Executive Director and MPO staff
will participate in-the County’s employee benefits programs oa the-sathe basis and on the same térins
and- conditions the: Cownty makes such benefits available to its general smployees and: retirees. Siich
benefits currently include health plan(s), flexible spending accounts; parficipation in the Florida
Retirement System, welliess progiams, empmyee assistance program (EAP), pharmacy plan, dental
plan; vision plan, life ifisufarics; supplemenital life insurance, long term disability insurance, short term
disability insurance, deferred compensation, etc. The MPO understands and agrees. that all employee
benefit programs offered by County may change from time to time and can be withdrawir at any time
as.determined by County in its sole discretion. If benefit programs are changed, added orremoved, the
MPO staff' will be advised of the changes, additions or delefions in the same manner and at the same
time that the general employees of the County are notified. The MPO shall be responsible for the

“employer” share of costs. associated with the provision of any benefit program, and individial MPO
staff members, including its Executive Director, will be responsible-for all employee required co-pays,
contributionis' of payment(s) on the same basis, tétms and conditions that the Cournty’s general
employees are responsible for such co-pays, conttibutions or payments.

(b) Should the. MPO desire to employ all or some of its own staff or personnel, the County may
require the modification of this Agicement or that the MPO enter into a separate agreement with the
County and/ot plan provider telating to its participation in the group health plan arid/or other employeé
benefit plan(s) and the. administration thereof, The parties® representatives shall meet and determine
which, if any, County employee benefits will be-made available for the participation of the MPO.
employees that are not Ceun{y e*nployess assigned to the MPO. The MPO shall be responsible for all
costs associated with the provision of benefits to the MPO staff or employees. Notwithstanding any
provision of this Agieement, if the MPO notifies Connty that it intends to employ all of some of its
own staff-or Executive Director (i.e., hire or utilize non-County empioyees), the County shall not be
obligated to-make itg benefit plans or other personnel-related. benefits or services available to the MPQO:
and/or to continue its relationship with the MPO; and the County mdy terminate this Agreement. The
tetmination, cure and- rotice requirements of Sections: 11 and 32 may be waived or modified by
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County's Administrater and the MPO’s. Executive Director, to facilitate the purposes of this Section 7
ofthe Agreement and the desires of the parties.

(c) All MPO staff, by wﬁue of their-status as County employees, will be required to participate
in-the Flotida Retirement System (FRS) in accordance with Florida law, The County will oversee-and
administer the: MPO staff’s participation in FRS. by deducting and remitting to FRS all required.
employee. contributions. The County: will make reports: and remit-employer requnfed contributions to.
the FRS. Only the MPO’s Exegutive Director will be eligible for FRS senior management service
class status.

7.6 Staff Lisbility Insuranee. MPO staff, af the MPO’s cost and : expense, may be included
within the terms of the automobile, -general liability and workers. compensation insurance programs:
purchased by the County te provide such. coverage for County’s géneral employees while acting within
the course and scope of their employment, and will be covered under:such plans-to the sarne exterit and
under the same terms:and conditions as the County’s general employees.

SECTION 8. BUDGET , REIMBURSEMENT.

8.1 Budget. The MPO shall annually prepate a budget niecessary o perforny the functions 6f
the MPO as mandated by federal and state law.. The MPO budget shall provide the following:

(a) The MPQO’s budget shall be prepared so as to cover the costs and expenses.of all suppart:
services; including but not limited to the office space, Pacilities, equipment, supplies, services,.
coniractors, personnel, staff and any other incidental matter or service provided or to be: provided by
the County to the MPO pursuant to this Agreement. The budget shall alse include revenue payable fo.
the MPO by the County for all support services: the MPO provides to the County pursuant to this
Agreement:

(b). The MPO shall have prepared and submitied its annual budget to the appropriate state and
federal agencies for appmval no later than July 1™ of edch calendar year. The MPO shall submit its
budget to: the County in accordance with the timetable established by County’s: Admiigistrator edch
calendar year. The-paities acknowledge that their budget cycles do not coincide, and: the need of each:
1o work cooperatively with the other to address their budget needs. The- County acknowledges the
MPO’szieed for the MPOs-annual budget to coincide with its UPWP and the MPO acknowledges the:
Gounty®s inability to commit funds for the use or benefit of the MPO until the Cﬁunty s budget has.
been approved. The MPO may be. requited to provide forins and documents in the same mantier
required of the County’s departments.. In addition, the MPO may be required to submit additional.
documents or information needed by County telated to its receipt and/or expenditure. of County, state,
and federal funds and its status as ax entity séparate from that of the County..

(¢) The MPO Governing Board shall. approve the MPQ’s annual operating budget and UPWP,
The Counnty will not be required to.approve-oi review the MPO’s budget, but must review and approve
expenditires of County fuinids that are furnished to or used as matching funds by the MPO, or advanced
to.the: MPO, with reimbursement to:the. Countyto follow.

(d)y Changes to the MPO’s budget shall be reviewed and approved by the MPO Goveming
Board unless such changes affect the County’s budget. MPO staff' shall ptovide appropriate
information to County’s: Department of Financial Management & Budget (OFMB) to have changes
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processed. Budget amendmetits that affect the County™s budget must be reviewed and appreved by
County. The County may not approve or deny changes to the MPO' budget: that have no impact upon
the County’s budget. A transmittal erder from the MPO signed by. the MPO’s Executive Director with:
specific directions shall be sufficient to validate adoption of a:budget or an amendment thereto.

() Ttis theresponsibility of the MPO to ensure that all. apphcabie state, fedetal and local laws;.
rules, regulations, guidances, policies and procedures are followed in preparing the MPO’s annual
budget. If the County’s Depariment of Financial Management and Budget (OFMB) determines the
budget is inconsistent with applicable state; federal and local laws, tules, regulations, .guidinces,
policies and procedutes; it will notifyy the MPO. of suclr incotisistency and the MPO’s Executive:
Director or other appropriate staff will meet with OFMB staff to resolve the inconsistency-as soon-as
reasonably. possible.

8.2 Re:nnbur_‘ ement of Fund Advanees. The MPO shall teconcile its accounts by promptly
submitting invoices to the appropriate federal, state and local grantors. for program expenditures and
shall promptly forward reimbursement payments to County upon receipt or it may direct that such
payments be transmitted to County if possible,

SECTION 9. COMPENSATION AND COSTS.

9.1 Compensation to the MPO. The County will compensate the MPO for the performance of
services: wquestcd by County -as deseribed in Section 6 of this Agreement, The MPO shall track all
hours of service and prepare and submit a monthly invoice to the County for the services or‘as
otherwise agreed to in 4 parncular work order. The MPQ shall- describe the services provided, xdexmfy
the costs associated with the services, including the actual hourly costs associated with: the provision.of
the services, identify the: departmerit for which the setvices were provided and the individual who
authorized the services, and provide othier information requested by County to documerit the delivery
and receipt of setvices and to enable the Clerk to perform her pre-audit function. If requested by
County, the- MPO will provide progress reports and deliverables to the County in accordance with a
schedule agreed to by the. MPO's Excoutive Director and the applicable County department head. The
County shall remit: payment in accordance with the Florida Prompt Payment Act, Florida Statutes
section 218.70, et.seq:

SECTION 10. ADVANCEMENT AND REIMBURSEMENT OF FUNDS.

10.1 Line of: Credit. Atrio costto the MPO, the County will provide County funds to-the MPO-
to be used to pay certain costs or expenses not reimbursable by federal or state agencies; provided, that
such costs or-¢xpenses are included within the MPO’s budget approved by the County. County also-
agrees to advance certain funds included within the MPO’s buidgst approved by the MPO which are to
be reimbursed by-federal or state agencies. All funds advanced by the County shall be repaid from time
to-time: by the. MIPO from state and federal transportation planning grants that the' MPO receives as a
metropolitan planning organization. The MPO shall prepare and submit invoices in a timely manner
for retnibursement of expenses from the MPQ’s state and fedgral transportation planning grants. All
reimbursements shall be promptly deposited with the County upon receipt by the MPO and credited to
any outstanding MPO' line of credit balance. The County will not, within a particular fiscal year,
penalize-the MPO, limit its line-of credit, delay line of eredit payments to the MPO, or charge interest
or other fees for delayed or disapproved reimbursements. from state or federal sources provided,
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however, that the failure of the MPO to réceive reimbursément shall not excuse or release the: MPO
fiom its obligation to repay to the County the advanced funds.

SECTION 11. TERMINATION:

11.1 Termination for Cause. If either party fails or refuses to perform any of thie provisions of
this. Agreement or otherwise fails to timely satisfy- the provisions of this Apreement, the non-
performing, party shall be ndtified in writing of its non-performance and provided with no less-than six:
(6) months to-cure its non~perfennaace I the event the non-performing party has.not cured its bicach,
within the-time period specified, the other patty may terminate this Agreemem upon nd less than six
(6) months” additional written notice to the.nen-performing-party of its intent to-terminate and shall
specify incsuch notice the effective date of ifs termination.

112  Temmination for Convenience. Either party may terminate this Agreernent for
convenience by providing; written notice to: the other party at least one (1) year prior to the date that:
this, Agreement is proposed:te be terminated.

11.3 Terririation - Records and Payment. Upon termiriation of this Apteemient, each party
shiall tuen over to the other party, within a reasenable:perfod ‘of time (tot to. exceed thirty (30} days), all
records held by it with respect to-this. Agreement in accordance with Florida law regarding the transfer
of public records to'a sucoessor custodiafi, The County shall release all funds of the' MPO then held by
the County: after the County applies the funds to any outstanditig amounts owed to the -County. The
County shall only be responsible. for. payment for services provided prior to the effective: date of
termination. The partws agree that neither party waives any of its rights-to seek damages of arly kind
against the other party in the event of any default of any of'the terms hereunder. After termination, this
Agreement shall have no further cantmmng effect and the parties will ot be obligated to. each other,
except- those obligations noted -as-surviving fermination, those. duties o responmblhtms to bé carriad
out upon or after termination, and those: duties: or respensibilities arising: on or before the date of
termination which have not been completed and are-of acontinuing nature or character.

SECTION 12. RECORD-KEEPING AND RETENTION.

12.1 The MPO shall prépare and retain all books, papers, records and ‘accounts related to this
Agreement in accordance with generally accepted accounting procedures and with federal
requirements, ineluding but not limited to, 23 CFR Prt 420, 49 CFR Part 18, and 49 CFR 18.42. All
books, papers, records and accounts. made in connection with this Agreement are open to inspection:
and shall be retained by the MPO for a peried of five (5) years after termination of this Agreement,
All books, papers, records and accounts related to the petformance of this Agreement shall be subject
to- the applicable provisions of the Florida Public Records Act, Chapter 119, Florida Staiutes, and
appropriate records rétention requirements.as mdy be 1mpiemen’ted by the State of Florida from time to-
time.

SECTION 13. LIABILITY INSURANCE.

13.1  The MPO. may provide, at its expense, general Hability and errors and omissions:
insutance for the MPO Governing Beatd. The MPO shall provide, at its own expense, any additional
insurance as may be required by the County related to the MPO’s activities under this Agreement
including, but not limited to, the MPO’s use of any County facilities, equipment, personnel or séfvices.
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SECTION 14, INDEMNIFICATION.

14.1 (#) To the exteit permitted by law,. the MPO shall indemmnify and hold harmless the
County and its. officers; servants, agents, employees atid volunteers. ffom and against afl elaims;.
eiama,g,es losses and liabilities, including attomey’s feiés and costs, and the fees and costs of appeals,
arising out of the MPO’s activities and services provided under this Agreement, to the extent of the-
liability of the MPO, where the claim, damage, loss, or liability is caused in whole or in part by the
MPO or any. of its. subcentragtors, officers, servarits, agents, employees or-volunteers, The MPO’s.
indemmnification obligation shall be limited to not moré thai $300,000 in the aggregate or-such liability
limits established by law.

(b) To theextent permitted by law, the County: shall indemnify -and hold harmless the MPO
and its agents aud employees from and against all claims, damages losses.and. liabilities, including
attorney’s fees, arising out of the County’s activities and services provided under this Agfeement to.the:
extent of the liability of the County, where the claim, damages, or loss is caused in whole or in part by
the County or its officers, servants, agents, and employees not assigned to-the MPO, or volunteers.
The Coumty’s indemnification shall be limited to not more than $300,000 i the aggregate or such
liability Hinits established by law.

(c) The parties acknowledge speczﬁc consideration has been exchanged for this provmon»
Nothing:hereiti shall be construed as a.waiver of a party’s sovereign immunity er a party’s. assumphon
of liability for the negligence or willful misconduct of the other. Nothing hetein shall waive the.
liability limits of Section 768.28, Flotida Statutes.

SECTION 15, FEDERAL PARTICTPATION AND USE OF FEDERAL FUNDS.

. deral Participation. It is understood and agreed by the parties that in order to permit.
MPO. pa:ctmlpanon in the expendﬁure of Federal PL Funds, this Agreement may be subject to the
approval of FHWA and FDOT. The: parties. agree no supp?ementai agreement of any nature may- be.
efitered into:by the parties hereto: with regard to the services to be performed hereunder involving: the,
expenditure ot use of Federal PL Funds without the approval of FHWA or as otherwise provided for in.
this- Agreement.

152 Use of Federal Funds. (a) The MPO and the County agree-that no federal appropriated
funds in connection with this. Agreement bave béen paid or will be: paid, by or on behalf of the
undersigned, to-anty person for influencing-or attempting: to influence an officer or employee of any
federal agency, a.Member of Cengresso an officer or employee of Congress, ot an employee of a.
Member of Congress in connection with the awarding of any federal contract, gramt, lean, or
cooperative agreemment, and the extension, contituation, renewal, amendment, or modification of any
féderal contract, grant; loan or cooperative agreement.

(b) If any non-federal funds hiave been paid or will be-pdid to any person for influencing or
attempting to influence an officer or employee of any Fedetal agency; a Member of Congress, an
officer or eniployee of Congress, or an employee of a Member of Congress in connection with this
Agreement, the vndersigned shall complete and submit Standard Form. LLL “Disclosure Form. to.
Report Lobbying.”

() In accordance with 49 CFR §20.110 and 31 U.S:C. §1352, the parties agree to file a
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certification and disclosure form upon award of any federal contract, grant, or cooperative agreement
exceeding Gne Hundred Thousand Dollars: ($100,000).

SECTION 16. ASSET MANAGEMENT.

16.1 All equipmient and supplies purchased by the MPQ with fedetal and/or state grant funds:
are-the property of the MPQ, The County shall have no authority over the MPQ’s assets and inventory
thereof. The County shall'have authority over the MPO’s assets.and inventery purchased with County
funds. The MPO -shall adopt. and impleient an a$set. management program that will address the:
trackinig dnd atinual mventory of iterns required by and in aceordince with state and federal Taw:

SECTION 17. CONTRACT MANAGEMENT AND LEGAL SERVICES.:

17.1 Contract Management. The MPO shall maintain all of its contracts. All contrdets are
approved by the. MPO Governing Board and will not be: included within the: Courity”s contract
management system.

172 Legal Services. (d) County’s Office of County Attotney (“Couitty Attorney™) will
provide legal services to the same extent such services are provided to the County’s departiients,
divisions, and boards in legal matters relating to their official responsibilities. The County” Attorney
shall not providelegal services in the event of a.dispute between the County and the MPO or where the
provision of such.services would be in violation of the: Rules Regulating the Flotida Bar uhdess, upon
consultation: regarding the advantages; risks, and implications: of dual fepresentation and pursuant to
Rule 4-1.7¢b) of the Rules Regulating the Florida Bar, the: MPO and the County consent to dual
representation by the County Attorney.

(b) The County Attorney will, under the genieral direction of the MPO Governing Board and the
day-to-day direction of the MPO”s Executive Director, provide professional legal representation for the
MPO; provided that such-direction does not create an ethical conflict for the County Attorney o his orher
staff.

(¢) Inthe event this-Agreemient is terminated. for convenience-or eause, all finished or ynfinished
documents, data, studies, cerrespondence, reports and other products prepared by or for the County
Attorney undeér this Agreement shall be made-available to and for the use.of the MPO.

(d) Because. represontation by an attomey is a personal issue, either party miay terminate the
services provided by the County Attorney for any reason or for ifs convenience and without cause by
giving no less than one (1) day’s written notice to the other, which may include the effective date of
termination; provided, however, that in terminating this Agreethent, the County Attorney will honor its
c;bhgatmns under the provisions-of Rule 4-1.16,.of the Code of Professional Conductof the Florida Bar,

SECTION 18. PROHIBITED INTERESTS.

18.1 Neither the: MPO nor any of its centractors or their subcontractors shall enter into any
contract, subcontract, Or arrdngement in conhection with this Agregment or any services included or
planned to be performed pursuant to this Agreement, in which a- member, officer, or employee-of the
MPO, either dtmng his or her tenure or for one (1) year thereafter or such additional period «of time
required by law or agreemient, has any interest, direct or indirect. If any such present of fotmer
member, officer, or employee. involuntarily acquired or had acquired prior to the beginning.of his.or
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her tenure any such interest, and if such interest is immediately disclosed to the MPO and such
disclosure is entered in the mimtes of the MPO, the MPO, to the extent provided by law, may waive
the prohibition contairied in this paragraph; provided that any such ptesent member, officer, or
employee shall rot partieipate. in any action by the MPO or the locality relating to such contract,
subcontract, or arrangement,

182 The MPO shall insert in-all contracts entered into in connection with this Agfeensent or
planoed 1o be  included in any MPO Project, and shall require its contractors to insett in each of their
subcontracts, the following provision:

No meriber, officer, or employee-of the MPO either dufing his or her terure o for.dne
(1) year thereafter shall have any interests; direct ot indirect, in this confract or the.
proceeds theteof.

18.3 The provisions of this paragraph shall not be- apphcaﬁie to any agreement between the
MPO and its fiscal depositories, or to any agreethent for utility services; the rates for which. are fixed
or-controlled by a governmental agency.

SECTION 19. PUBLIC ENTITY CRIMES.

19:1 A person or afﬁlxata who has been placed on the convieted vendor list following a
conviction for a pubhn entity crime may not submit a bid on & conttdct to provide any- goods ot
services 1o a public entity, may not submita bid ona contraet with a public entity for the construction
ot repair of a public building or public work, may not submit bids-on leases of real property to-a public
entity; may not be awarded or perform work as a contractor,. supplier, subcontractor, or consultant
urider ‘contract withany public emity, and may ot transact business with' any public entity in excess-of
the threshold amount provided it Seetion 287.017 for CATEGORY TWO for a petiod of thirty-six
(36) months from the date of being placed on the convicted vendor list,

SECTION 20. UNAUTHORIZED ALIEN WORKERS AND E-VERIFY,

20.1 Neither party will intentiotally -award pubhcly-ﬁmded eontiacts to any contractor who
knowingly empieys unauthorized:alien workers, constituting a violation: of the employment provrswns
contained in 8 U.S.C. §1324a (Section 274a of the Imuigration and Nationality Act (“INA™).
party’s employment of unauthorized aliens constitutes grounds. for the. termination of this Agreement
for cause by the non-breaching party.

21.2: (a) Each party has agreements with FPOT which requite it to agree and assure FDOT
that the U.S. Department of Hothieland Security’s: E-Vetify System (“System™) will be used to verify
the employment eligibility of its employees and the employees of its subcontractors. Awecordingly,
each party agrees that it will utilize the System, in accordance with law and the xcguldttons appilcable
to the System, to verify the employment eligibility of employees and that it will require any
subcontractor it uses to pérform services which it kuiows will be paid from FDOT fithds:to verify the
e‘npiayment eligitility of the subcontractor’s empioyees. Each party will provide evidenee to the
other party and to: FDOT that it and its subcentractors have so-verified the employment eligibility of all
employees, and will do.so on forms and in the manner required by the party to whom the verification is
provided.

(b) Each party acknowledges that the other party has received and will seek finds from
FDOT, and that such funds may be used to pay for services provides under this Agreement. Each.party
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further acknowledges that FDOT has advised récipients of FDOT funds that it will consider the
employment of unauthorized aliens to be a violation of the Immigration and Nanonahty Act: Each
party affirms to the-other that it will not knowingly employ unauthorized aliens.or take any othier act
which may cause the other party to be-in-vielation of any term or condition of any agreement either has
with FDOT.

(¢) The provisions of: ‘patagraphs (a)-and (b} above shall remain in effect 56 long:as either party
is required under its-agreements with. FDOT or other lawfiil executive order, rule, or law, to include
these obligations in its contracts and subconitracts.

SECTION 21. FEDERAL TAX ID NUMBER.

21.1 Each party will provide its Federal Tax ID Numbe to the other upon recquest.

- Conipliance wi gulations. Each party’ will comply with the non-discrimination
regulations apphcable to fe&eraily assisted programis of the U.S. Department of Transportation (“U.S.
DOT™) at 49 CFR part 21, as they may be amended from time to time (referred: to hercafter as the
“Regulations”). Said Regulations-are hereby incorporated into and made a part of this Agreenent by
reference;

(b) Nondiserimination. Each party, with regard to the werk performed: during this Agreement,
shall not diserimuinate; on the basis of race, color, national origin, sex, age, disability, religion or family
status in the selection and retention of subcontractors; inchiding procurements. of materials and leases
of equipment. Neither party will participate either directly or inditectly in the discritmination
prohiibited by 49 CFR 21.5 of the Regulations, including. employment practices if’ this Agreement
covers a program set forth in Appendix B of the Regulations.

(c) Solicitations for Subcontractors. including Procurements. of Materials and Equipment. In
all solicitations made by either patty, either by competitive. bidding or negotiation for work to be
performed under a subcontract, including procurements of materials or leases of equipment; each
potential subcontractor or supplier shall be notified by the soliciting or negotiating. party -of its
obligations under this Agreement and the Regulations relative to nondiscrimination on the basis of
race, color, national origin, sex, age, disability, religion. or family status.

(&) Informationand Reports. Each pasty shall provide all information and reports required by
the Regulations. or ditectives issued pursuant thereto, and shall permit access to its boeks, records,
accouits, other sources of information, and its facilities as niay be detérmitied by the FDOT, FHWA,
FTA, Federal Aviation Administration, and/or the Federal Motor Cairier Safety Administration to be
pertinent to ascertain wmplxance with such Regulations, erders and instructions. Where any
information required of a party is i the exclusive possession of another who fails or refuses to- furnish
this itiformation, each party shall 5o certify to FDOT, FHWA, FTA, Federal Aviation Administration,
and/or the Federal Motor Carrier Safety Administration as -appropriate, and shall set forth what efforts
it has'made to obtain the information,

(e) Sanctions for Noncompliance. In the event of a party’s noncempliance with the
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nondiserimination. provisions of this Agreément, FDOT shall irapose sich contract sangtionsias it or
the FHWA, FTA, Federal Avigtion Administration, and/or the Federal Motor Carrier Safety
Administration may ‘determine to be appropriate; ineluding, but not limited to:

1. Withholding of payments to a party until it:complies; and/or
2. Cancellation, termination or suspension. of the Agreement, it whole or in pait.

§) Incorporation of Provisions. Each party shall include. the provisions of paragraphs ¢a)
fhrotigh' (£) -of this section in every subcofifract, including procurements of materials and leases of
equipment, unless exempt by: the Regulations. or' directives igsued pursuant therefo, Each paity shall
take such-action with respect to any subconttact or procurement as FDOT, FHWA, FTA, Federal
Aviation Administration, and/or the: Federal Motor Carrier Safety Administration may direct as a
means of enforcmg such provisions including sanctions for noncempliance. In the event a party
becomes involved in, or is threatened with, litigation with a sub-conttactor or suppliet as a result of
such chrectwn, the party may tequest FDOT to enter into such litigation fo protect the interests of
FDOT, -and, in addition, the. party may request the United States fo enter into such litigation to protect
the interests of the United States.

(g) As tequired by 49 CFR §26.13, each party affirms and advises the other that it shal not
disctiminate on the basis of race, color, national origin, reI1gion, gender, age or disability in the award
and performance of any U.S.DOT-assisted. contract or in the administration of its Disadvantaged
Business Enterprise-(“DBE") progtam or thie requirements of 49 CFR Part 26. Each party shall take ail
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiserimination in the award and
admiinistration of U.S. DOT-assisted contracts.

N 23. AUDIT, INSPECTION, AND EQUIPMENT.

SECTE

23.1  Each party agiees as follows:

(8) Each party will permit-and shall require its contractors to permit the FHWA, FTA, and
FDOT authorized representatives to inspect all work, materials, payrolls, records of personnel, invoices
or matemals, and other relevant data and records; and to audit the books, records, and accounts of the
other pertaining to the development and provision of services under this Agreement funded by a
federal or state agency. Records of costs incurred under terms of this. Agreement.shall be: maintained
and miade available: upon. request to the FDOT, FHWA, or FTA at all titties during the period of a
specific UPWP. Copies of these documents and redords shall be furnished to the FPOT, FHWA, or
ETA upon request.

(b) Equipment. Where federal fimds are to be used to pxowde patt or all of the cost of
équipmient, such ‘expenditures must be identified in the adopted UPWP in <iccordance with:-49 CFR,
Part 18; Subpart. C, Section 163.01(5)(m), Florida Statutes, and the MPO- Program Matiagement
Haudbaok Section 3.7.8.

(c) Inspector General, Palm: Beach County has established the Office of the Inspector Gereral
pursuant to the Office of Ingpector Genetal, Palm Beach County, Florida: Ordinance, as it may be
amended from time to time. The: Inspector General (“IG”) is authorized and empowered to review
past, present and proposed County confracts, transactions, accounts and records. The ordinance
requites parties contracting with the County to fully cooperate with the IG. The IG has the power g
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subpoena witiiesses, administer vaths and require the production of records, ard to audit, mvesngate
monitor, and inspect the' activities of the parties, their officers, agents, employees; and lobbyists in
order to-ensure compliance with contract requirements and detect comlptmn, waste and fraud. A
violation of the erdinance is punishable, pursuant to Section 125.69, F.S., in the same manner as a
second dégree misdemeanor.

24.1 Each patty warrants and tepresents that all of its employees and applicants for
employment aré treated equally duting employmerit without regard to race, color, teligion, sex, age,
national erigin, ancestry, disability, marital status, familial status, sexial orientation, or gender 1dem1ty
‘or expression and that no person shall, on the: grounds of race, color, religion, sex, age, national origin,
ancestty, disability, mafital statng, familial status, sexvial otientation, or gender identity or expression
be excluded from thie benefits of, or be' subjected to- atiy form of discriimination. under any activity
carried out by the performance of this Agreemsent.

SECTION 25. CONSTRUCTION OF AGR:

251 The patties to this. Agreernent hereby acknowledge: that they have fully reviewed this
Agreement and have had the opportunity to' consult with-legal counse] -of their choice, and that this
Agreement shall-not be construed against any party as if'they were the drafter of this Agreement..

SECTION 26. GOVERNING LAWS.

26.1 This Agreement shall be governed, construed and interpreted under. the laws of the: State
of Florida,

SECTION 27. VENUE.

27.1 Venue for any action brought pursuant to this Agreement shall be in a court of competent
jurisdiction in and for Palm Beach County, Florida, or if iy Federal court in the U.S. District Couzt for
the4™ Distriet of Florida. Ay teial shall be non-jury.

SECTION 28. ATTORNEYS’ FEES.

28.1 In the everit of any legal action to enforce the terms of this Agresment, each party shall bear
its-own attorneys’ and paralegals’ fees and costs.

SECTION 29. SEVERABILITY.

29.1 Shiould any: section, sentence, clause, or word: of this: Agreement be deemed unlawfiil by a
Court of cempetent jurisdiction, ne other provision hereof shall be affected, and all other provisions of
this Agreement shall continue in full force and effect..

SECTION 30. ASSIGNMENT.

30:1 This Agreement and the services to be provitded hereunder shall not be assigned, sub-
contracted, or sublet by either party without the express wiitten permission of the other party, which
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may be denied for any reason of no reason. Additional consideration has béen given by the parties for
this provision.

SECTION 31 MODIFICATIONS.

31:1 This Agreement; together-with any exhibits, attachments-and schedules, constitutes the eiitire-
agreement between. the MPO and the County and supersedes all prior written or oral contracts,
agreements and understandings, except as provided herein, The MPO’s Chair and Executive Director
are-authorized to enter tnto MOUS, with' the County, through its County Administrator; as provided in
this Agreement. County’s. Administrator-is authorized fo enter into MOUs with the: MPO, through.
either the MPO’s Chair or Executive. Director, as provided in this Agreement. SaidMGUs shall be. for
the: purposes of reducing administrative inconvenience; inefficiencies, or costs and. to- clarify the-
patties” duties and responsibilities, except.as may be othérwise provided herein. No MOU may amend
or necessitate an amendrment to-either party’s. budget unless it has first-been approved by the MPO’s
Governing Board and County”s Board of County Commissioners.

SECTION 32. NOTICE:

32.1. (&) Notice under this Agreement shall be given prepaid ot post-paid by: (2) U.S. certified
mail, refurn receipt requested;. (b) recognized national evernight courier (i.e. USPS, Federal Express,
Unifted Parcel Serviee); or (¢) haitd delivery, addressed as follows:

To-the MPO: To the County:

Executive Director County Administrator

Palm Beach MPO Palm Beach County; Florida
2300'N. Jog Rd, 4™ Floor 301 N. Glive Ave, 11 Floor
West Palm Beach, FL 33411 West Palor Beacki Flotida 33401

The addressee or address of a party may be changed by providing written notice fo the other party:.

{b) Notice shall be deemed to have been giver upon receipt, if hand délivered, upon deposit
with a recognized overnight courier, or within five (5):days after deposit in the U.S: certified muil, all
if propeily addressed as set forth above. If the last day for giving any notice falls on a Saturday, Sunday,
of post-office holiday, the time is extended to the néxt day that is not a Satmday, Sunday, or post office
holiday,

Section 33.1 This Agreement may be simultaneously executed in several ‘countetparts, each of
which: so-executed shall be deemed to be an original,. and such counterparts together shall constitute
ong and-the samhe instrument.

SECTION 34. E¥FECTIVE DATE.

Section 34.1 A-copy of'this Agreement shall be filed-with the Clerk of the Cireuit Court in and
for Palim Beach County, Florida:
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SECTION 35.NO. THIRD PARTY BENEFICIARIES.

Section 35.1 The parties. acknowledge that this- Agreement is not intended to: be a third party
beneficiary contract and neither creates righfs in nor confers rights o anyone other than the MPO and
County. Nothing. contained herein creates a contract of employment bétween the MPO Executive
Director and the County or between any member of ilie MPO staff and the County. Nothing containied
herein creates a contract of employment between the MPO! Executive Director ot any member of ‘the
MPO staff-and the MPO Governing Board. Nothing contaitied herein creates enforceable rights in. the
employment or continued employment of any: MPO:staff or the MPO Executive Director.

(Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREQF, . the undersigned parties have approved this. Interfocal Agreéement
for Staff and Services and directed the undersigned officials.to-execute on theit behalf,

Palm Beach County, Florida, by its
Board of County Commissioners

Steven L. Abrams, Mayor

Adttests

Sharon R. Bock, Clg;k;&i Catup

Approved this __ day dﬂf\R 1 2“‘2‘@" ¥
Approved as.to Terms and Conditions

o 5o

Brad Merriman
Assistant County Administrator

Approved-as fo Form
and Legal Sufficiency:

Palm Beach: Meti‘o;}iaﬁtarr
Planfing Organization

Susan ayme 'Chaxr

D

Attest:: _

B'y*

Approved as to Forni
and Legal Sufficiency:
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R2018 0603

FIRST AMENDMENT TO THE INTERLOCAL AGREEMENT
FOR STAFF AND SERVICES
BETWEEN PALM BEACH COUNTY AND THE PALM BEACH
METROPOLITAN PLANNING ORGANIZATION

THIS FIRST AI\AE'IﬂDIMENZ‘I" TBO THE INTERLOCAL AGREEMENT is made and entered
into this day of 0 201 » by and between Palm Beach County, Florida, a political
subdivision of the State of Florida, by and through its Board of County Commissioners (also
referred to herein as the “County") and the Palm Beach MPO d/b/a the Palm Beach
Transportation Planning Agency, a body politic, created in accordance with and operating
pursuant to Sections 163.01 and 339.175, Florida Statutes, (referred to herein as the "TPA™).

WITNESSETH:

WHEREAS, on March 12, 2013, the County and the TPA entered into that certain Interlocal
Agreement for Staff and Services (Agreement); and

WHEREAS, the TPA now wishes to extend the term of the Agreement from September 30,
2018 to September 30, 2019, and to have the ability to further extend the term of the Agreement
for up to two (2) additional one (1) year periods.

NOW THEREFORE, in consideration of the foregoing and the other mutual obligations and
benefits described herein, the parties agree that the Agreement is amended as follows:

Section 1. Section 3.1 is amended as set forth below:

3.1 The term of this Agreement shall begin on April 1, 2013, and shall continue up to and
include September 30, 20482019. The County hereby grants to the MRO-TPA the option to
extend the term of this Agreement for up to two (2) additional five-(5)one (1) year periods. (If both
options are exercised the term of the Agreement will expire on September 30, 20282021.) In the
event the MPO-TPA elects to exercise an option granted hereunder, it will notify the County in
writing of its election, in accordance with the provisions of Section 32 of this-the Agreement, at
least one-{4)-yearninety (90) days prior to the expiration of the then current term of the Agreement.

Section 2. Section 5.2 (b) is amended as set forth below:

(b) The MPO-TPA may occupy and use the office space made available to it and shall use
all facilities, equipment, supplies, personnel and services provided by County in accordance with
federal, state and local law, County rules and requirements, and all County policies and
procedures (PPMs) deemed applicable by County, as they may be amended from time to time,
except as may be otherwise provided in this Agreement. Notwithstanding the foregoing, a
decision by the MRO-TPA to not occupy and use the space made available shall constitute
grounds for termination under Section 11.2 of this Agreement but, in such case, a-partythe TPA
shall only be required to give 8-moenthsninety (90) days written notice of termination prior to the
termination date.




Section 3. Sections 17.2(b), (c) and (d) are amended as set forth below:

(b) The County Attorney will, under the general direction of the Governing Board and the
day-to-day direction of the MPRO!s—TPA’s Executive Director, provide professional legal
representation for the MPOTPA; provided that such direction does not create an-ethical-conflict
for the County Attorney or his or her staff, an ethical conflict, a potential conflict of interest or the
appearance of conflicting loyalties, as determined by the County Attorney. The County Attorney
retains authority over his or her staff and control of the legal services provided. This Agreement
shall not alter the relationship between any assistant county attorney providing services and the
County Attorney or the County Attorney’s authority over his or her staff. Once the TPA retains
other legal representation, the County Attorney will no longer provide legal services. In such case,
neither party will be subject to the notice requirements of 17.2(d).

(c) In the event this Agreement is terminated for convenience or cause, all finished or
unfinished documents, data, studies, correspondence, reports and other products prepared by or
for the County Attorney under this Agreement, or copies thereof, shall be made available to and for
the use of the TPAMPO or its counsel.

(d) Because representation by an attorney is a personal issue, either party may terminate
the services provided by the County Attorney for any reason or for its convenience (without cause)
by giving no less than one (1) day’s written notice to the other, which may include the effective date
of termination; provided, however, that in terminating this Agreement, the Gounty Attorney will
honor its obligations under the provisions of Rule 4-1.16 of the Code of Professional Conduct of
the Florida Bar. Notice of the County Attorney’s decision to terminate the provision of legal services
will be provided to the TPA's Executive Director at the address set forth in Section 32 of the
Agreement. Notice of the TPA’'s decision to terminate the County Attorney’s services will be
provided to the County Attorney at the following address: Office of the Paim Beach County
Attorney, 301 N. Olive Ave., Suite 601, West Paim Beach, FL 33401,

Section 4. The “Palm Beach MPO” (“Palm Beach Metropolitan Planning Organization”) is now
doing business as the “Palm Beach Transportation Planning Agency”. The Agreement is modified
to reflect this change in name. References to the “Paim Beach Metropolitan Planning Organization”
shall be deemed to mean and refer to the “Palm Beach Transportation Planning Agency” and
references to the “MPO” shall be deemed to mean and refer to the “TPA.”

Section 5 Except as modified by this First Amendment, the remaining terms of the Agreement
shall remain in effect and are hereby confirmed by the parties. This First Amendment shall take
precedence over and supersede any provisions to the contrary contained in the Interlocal
Agreement.

(Remainder of Page Intentionally Left Blank)



IN WITNESS WHEREOF, the undersigned parties have approved this First Amendment to
the Interlocal Agreement for Staff and Services and directed the undersigned officials to execute

the amenﬁnééut 6n their behalf.

18 0603

Palm Beach County, Florida, by its
Board of County Gommissioners

By: Mﬁiﬁz—‘w

Melissa McKinlay, Mayor ~ ~—

Attest:
Sharon R. Bock, Cler!g_:"

““\\\\'\\\'\\\\'\'-\"q:"

Approved this _ day APR1 g 2018 01,

Approved as to Terms and Conditions

YAy B~

Todd Bonlafron =
Assistant County Administrator

Approved as to Form
and e éﬁﬁ iency

County A'ttorney

Palm Beach MPO d/b/a Palm Beach
Transportation Planning Agency

Susan Haynie, Chair

Attest:

PLAYpde

Nick Uhren, Executive Director

Approved thistd day of Fc,brlaaq‘; , 2018.

Approved as to Terms and Conditions

Nick Uhren
Executive Director

Approved as to Form
and Legal Sufficiency

b~y

TPA Attorney >
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