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AGENDA ITEM SUMMARY 

November 20, 2018 [X] Consent 
[ ] Ordinance 

[ ] Regular 
[ ] Public Hearing 

Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a reimbursement to the Town 
of Lake Park in an amount not to exceed $63,701.47 for the Lake Shore Park and Kelsey 
Park project. 

Summary: On March 22, 2016, the County entered into an Agreement (R2016-0350) with 
the Town of Lake Park (Town) for a grant of $437,555 in Community Development Block 
Grant (CDBG) funds for improvements to Lake Shore Park and Kelsey Park. Amendment 
001 (R2017-0065), dated January 10, 2017, added $197,132 in CDBG funds to the project 
for a total amount of $634,687. Amendment 002 (R2017-1479), dated October 3, 2017, 
extended the project completion date to February 28, 2018. The project entails numerous 
improvements to both Lake Shore Park and Kelsey Park. The work was substantially 
completed before the expiration of the Agreement, but the final payment could not be 
made to the contractor by the Town in accordance with the Agreement until the contractor 
completed his compliance with the Federal mandated Davis-Bacon Act relating to the 
payment of wages to workers on the project. The project also experienced quality control 
issues that needed to be addressed before the Town would issue final payment to the 
contractor. Davis-Bacon Act requirements have been addressed and the Town and 
contractor have settled the quality control issues. Per the Town, they will process the final 
payment to the contractor in the amount of $63,701.47 contingent upon being reimbursed 
those funds from the County. Upon the Board's approval of this Agenda Item and receipt 
of final documentation of the payment to the contractor, staff will reimburse the Town the 
$63,701.47. These are Federal CDBG funds which require no local match. District 7 
(JB) 

Background and Justification: The original allocation of $437,555 was approved by the 
Board of County Commissioners on March 22, 2016, through its approval of Palm Beach 
County's Action Plan for Fiscal Year 2015-2016 (R2016-0939). The original allocation is 
the sum of CDBG funds allocated to the Town from Fiscal Year 2013-2014, Fiscal Year 
2014-2015 and Fiscal Year 2015-2016. The additional $197,132 in CDBG funding 
contained in Amendment 001 was derived from Fiscal Year 2014-2015 projects that did 
not move forward and included the Town's allocation for Fiscal Year 2016-2017. 

Attachment(s): 
1. Agreement (R2016-0350) with the Town of Lake Park 
2. Amendment No. 001 (R2017-0065) to the Agreement with the Town of Lake Park 
3. Amendment No. 002 (R2017-1479) to the Agreement with the Town of Lake Park 

R~ommendedBy=~-~~~~J~-~~~~~~~~~~-~--~7---~~0/_~ 
FO<L'Oei>irtment Director Date 

Approved By: __ ...::::c:::::::=:=~;;....::.~:.::!..~-=::;z:...__p,.L'r.LJ.£~/l..=:::::A~,.:...::r..:1==:::.-___ 1.:~'l /;.1:...:.r-.....:~::.......L&..:.../.!a::fj~-
AssistantCOlllity Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT 

#ADDITIONAL FTE 
POSITIONS (Cumulative) 

2019 2020 2021 
$63,702 

($63,702) 

-0-

2022 

Is Item Included In Current Budget? Yes X No __ 
Does this item include the use of Federal funds? Yes X No --
Budget Account No.: 

2023 

Fund 1101 Dept 143 Unit 1431 Object 8101 Program Code/Period /?;£;/fof>J Jc::,'[!~ 3 3 1 Cjht/-.oD 
I I 

fo-GJ-foJ /C:.YIP ?C/73'2.fbD B. Recommended Sources of Funds/Summary of Fiscal Impact: ~ 

Approval of this agenda item will reimburse the Town of Lake Park up to 
$$63, 702 in CDBG funds for the Lake Shore Park I Kelsey Park project. 

C. Departmental Fiscal Review: ~ ~ 
Shairette MajOi,ISCat Manager 11 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

8. Legal Sufficiency: 

Assist (~j'County Attorney 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 
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AGREEMENT BETWEEN. ·PALM BEACH :.COUNTY 

AND 

TOWN·.'OF LAKE PARK 

,·.~.·i· a 2ot6· THIS AGREEMENT,. entered ·into on -----~--' .by and ·between "Palm ,Beach· 

.county, a .Political subdivision of the State of Florida, for the"Use and'_..benefd: of 'its ·Community 

I:>evelopment ~foe~ Gr.ant Program, and the town :Of Lake Park; a Municipality duly organized 

and existing ·by virtu.e of the ·laws of the State of FioridaJ having its principal office at 535 Park 

Avenue. Lake Park. FL 33403. 

WHEREAS, Pal.in Beach' County ·.has entered into an agreement with the United States 

Department of fiousihg and:.Urban:.Pevelbpment for a grantfor·.the execution and implementation 

of a Community Development: Block Grant Progr~m in certain areas of Palm .Beach Caunty, 

pursuant.to Title.I of.theHousingan~1 Coinmunity Development Act of 1974 (as amended); and 

WHEREAS·, Pahn ·.Beach· ;:C()unty and the Town; of Lake Park previously entered into an. 

Agreement' (R2015-:-0299) dated:March 10, 2015 (the "2015 Agreement"), to utilize ·CDBG:funds, 

which :is stilhin effect, and 

WflEREAS, the Town., of .Lake Park wishes to combine the CDBG funding :from the 201.5 

Agreement: with their F¥2015-2016 CDBG allocation; include the terms of the 201,5 Agreement in 

this Agreement, modify certain terms toTeflect changes·in·the:.projecfs scope of work and .budget~ 

and term.inate the 2015 Agreement, and 

WHEREAS, PalitJ Bea~h Co:unfy, in accord.with the annual Action Plan, and< the Town of :Lake 

Park, desire to provide the activities specified this Agreement; and 

WHEREAS, Palm Beach Co4nty desires to engage the Town of Lake Park to ·implement such 

undertakings of the Community Development Block Granf:Program. 

NOW, THEREFORE, ih consideration oftJ:ie mutual promises and covenants herein contained, -it 

is agreed as follows: 

1. ,:[)EFiN.ITIONS 
(A) "County" m.eans P~lm Beach County. 
(B).. "CDBG" ·means the ·comm·unity Development Block Granf:P.rogram of· Palm 

Beach County. 
·{C) "DES" means Palm Beach County Department of Economic Sustainability 
(D) "MtmicipaHty" means tl')e Town of Lake·'.P.ark. 
(1;)1 "DES Approval" .means the wr.itten apptoval of the DES Director or his designee. 
(F) · "U.S. :HUD" mea'hs the Secretary ofHousing and: 'LJ'rban Development or a person 

authorized to act on its behalf. 
(G) '~Low- and Moderate- Income Persoijs" means the definition set by U.S.· HUD. 
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T.OWN Of 'LAKE PARK 

2. , PURPOSE 
The purpose of .this. Agreement is to state the covenants and conditions under which the 
'.J\Jlunicipality will-implement the Scope of Serviees set forth in this Agreement. 

3. :CDBG,;ELIGIBL.E ACTIVITIES AND NAtlONAL .oeJ-ECtlVE 
The iMuriicipaUty. shall· imp'lement' the herein_ described_ ·:improvements to, Kelsey. Park 
-.located -9:t 601' jFe~eral Highway and Lake Shore Park located at ·600 'Lake Shore Drive, 
which activities·:have been :determined to be Public Facilities- and Improvements, under 
24 Code of .Federal· Regulc;ilions (CFR) 570.201 (c). Botn Parties· acknowledge that the 
eligible activities carried out under this Agreement, as described i'n .the scope of work :·in 
f:Exhibit A, will benefit Low- and Moderate- .lnc:ome:.l~er.sons or.tan Area-Wide Ba$is and 
meet.the:National,Qbjective as defined, in 24 CFR 570·.2oa{a)(1)(i). 

4. GENERAl·COMPL.lANCE 
The MU,hicipality shall• comply with the requirements of Title 24 of the Cod~ of Federal 
Regulations, .Part 570 (the tJ~s. Housing and Urban Developmeflt regulations concerning 
Community DevelopmentBlock·Grants {ODBG)), including sOl;>partK oUhese regulations, 
except that (1) the Municipality does ·not' assume the County's environmental 
responsibilities described ht 24:CFR 570.604 and (2) the Municipalify does not assume the 
County's responsibility.for initiating the review,-process underthe provisions of 24 CFRPart 
52. The Municipality also agrees to comply with all other Federal, state and local ·1aws, 
regul.ations, and'· policies governing the funds provided, under this Agreement. The 
Munic~pality:furthet agrees.:to utilize funds available undet this Agreement to suP,plement 
rather"th~n supp.lant funds otherwise available. Any legal action necessary to enforce this 
Agreement will .be held ,in a court of competent jurisdiction located in Palm Beach County, 
Florida. 

5. SCOPE:Of·SERVICES-
The M~micipality sh~ll, in, a satisfactory and, pr.oper:manner: as determined" by DES, perform 
the tasks'necessary to complete the improvements outlined in Exhibit A as attached .. hereto 
and -made a",;part :hereof. 

6. MAXIM.UM', COMPENSATION 
The Municipality agrees to accept as flill payment ;for setvices rendered pursuant to 'this 
Agreement: the ~ctua~ amount of ·budgeted, eligible, and DES :Director or desig­
nee-approved: expenditures and: encumbrances :made : by the :'Mun~c~pa'lity under 'this 
Agreement, which sh~ll not be unreasonably with@eld'~ these services shall ;be performed 
in a manner satisfactory to DES. In .no event shall the total compensation- or 
reimbursement to be paid h_ereunder: exceed ttie maximum. and total: authorized: sl!lm of 
$437.555 for ·the period of March' 22, 20t6, through and\includihg- July 31:., 2017. An.Y 
funds ndt obligated·by the Agreement expiration date shall remain with the· County and no 
longer be eligibleJor reimbursement to the Municipality. 

7~ TIME OF PERFORMANCE 
'fhe effective date of this Agreement and all rights and duties designated hereunder ~re 
contingetlf -upon the timely release of funds for this'.project by U~ S. HUD under Grant Nos. 
B-13..:0c-12-0004, B-14-UC-12-0004 and s..:15-UC-12 .. Q004:. The effective date snall be 
the date of ex~cution· of this Agreement, c;iO.d the services of the Municipa"iity shan be 
undertaken and completed in light of the purposes of this Agreement. Jn any event, all 
services required···hereu.nder shall :be completed/prior to Jury 31'. 20t7. 

8. METHOD·OF PAYMENT 
Tine Coun·ty agrees to make :payments and-to reimburse .the Municipality 'for alf"budgeted 
costs permitted ·by: : Federal, State, and County guidelines. The Municipality shall not 
request reim,b_ursement for payments made by the Municipality"before the effective date of 
this Agreement, -nor shall it request reiinbursemern for payments m~de aft~r the expiration 
date of this Agreement, and;. in no event shall the County .provide advance funding-. to the 
Murticipality or any subcontractors hereunder. The Municipality shall:request payments or 
reimbufsements /from the ,County by submitting to ·:0ES proper documentation of 
expenditures consisting of originals of invoices, receipts, or other evidence of 
ihdebtedhess, and when origma1 documents cannot -be presented~ the Municipality may 
furnish cop.ies if deemed· a·cceptable by DES. ·Each req~est for payment or 
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reimbursement submitted:;by the Municipality shall be accompanied by a letter from the 
Municipality, ·provided 011 th,e MunicipaOfy's'.letterhead, referencing the name of the project 
funded herein, the date of this Agreement and/or its document number, and containing a. 
statemeryt requesting the paym.ent or reimbursement and .its ~mount, as well as the name 
and signature of ;,the person .. rnakh1g the request Payment shall :be made by the Palm 
Beacn County ;Finance Departn:ient upon ·p~eseritation of the aforesaid proper 
documentation of. expenditures. as approved by DES. T.he Municipality ,may at a·ny 'time 
after the expiration of this agreemenf request ·tram .the ·County (eimbursement for 
payments made by the Mtmicipality duti11g the term of this Agreement.by submitting· to DES 
the af0resaid1 ptoper documentation of expenditures, and the Palm Beach·County':.Finance 
Department shall make payment as stated above, provided that DES has determined that 
the funds allocated to the Municipality through this agreement are still available for 
payment, and: provided ·thatDES approves such payment. 

9. CONDITIONS ON .. WHICH:PAY,MENT IS CONTINGE.NT 

(A) IMPLEMENTATl:ON o·F PROJEC:r ACCORDING TO REQUIRED PROCEDURES 
T.he Manicipality shall :·implement this Agreement in accordance with· applicable 
Federal, State,.:Couhfy, and ·1ocal laws, ordinances and'. codes. The F.'.ederal, State, 
and County laws, ·ordinances and codes are :minimal.:·r.egulations supplemented by 
·niore restrictiv,e guidelines set forth by DES. :No payments for;,. projects funded by 
more than one funding source wiff be made until: a cost allocation plan has :·been. 
approved by the .DES Director or designee. Should' a· project receive additional· 
funding after :the commencement of this Agreement, the Municipality shall notify 
DES in.writing within thirty (30)·days of receivin~fnotification.from the funding source 
and submit a cost allocation ;plan for approvc:d by the DES .Director or designee 
within .. forty':'.five (45) days of said' official.'notification. 

(J:3) . FINANCIAL ACCOUNTABlldTY 
The County r:nay have a financial systems analysis and/or an audit of the 
Municipality or of any of ... its stibconttactors, by an "independent auditi.ng firm 
employed by the County o(by the -County lt}ternal Audit Department at any time the 
County deems necessary . to determine if the project is be~ng... managed in 
accordance with Federal, State, and County requirements. 

(C) SUBCONTRACTS 
Any work or services subcontracted ·~hereunder shall be specifically "by written. 
contract, written agreement, or purchase order. AU subcontracts shall be submitted: 
l)y the Mµnicipality: to Df:S and approved .by .OES ::prior to execution of any 
subcontract hereunder. All subcontracts shall be subject to '.Federal·, State and 
County 1·aws and regµlations. This includes ensuring-. that all consultant contracts 
and fee schedules,meet" the minimum standards as established by:Palm: Beach 
Coy~ty and .t!fU.D. .Contracts for architecture, engineering; survey, and· planning 
shall be fixed fee contracts. All additional services shall have:prior written approval.: 
with: support documentation detailing categories of persons performing work plus 
hourly rates includi·ng. benefits, number of drawings required, and all items .that 
justify the '~Fixed Fee Contract" Reimbursables will be at cost. :.None of the work 
or. services covered by this Agreement, ··including, but not limited"to, consultant work 
or. services, shall. be subcontracted without -.prior written approval'. of .the DES 
Oirector or his design.ee. 

(D) PURCHASING 
AIEpurchasing for. services and goods, .including capital" equipment, shall: be made 
by purchase order or, by a written contract and in conformity with: the procedures 
prescribed by the .. Palm Beach County Purchasing . Code, as well ~s Federal 
Management Circulars A-87, A-102, A-1·2a, and 24 CFR Part 85:(also known as the 
Common Rule), which are incorporated herein by reference. 

(~) REPORTS. AUDITS. AND ·eVALUAtlONS 
Paymenfrnay be contimgertt' on .the !timely receipt of; complete and accurate reports 
required by this Agreement, and on the resolution of monitoring or audit findin.gs 
identified pi'. .. rsuant to this Agreement. 
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(F) 

(G) 

rowN· OF LAKE PARK 

ADDITIONAL DES.·COONTY. AND U.S. HUD.REQUIREMENTS 
DES shall have the right under this Agreementto suspend or:terminate.1:paymehts·;if 
after fifteen (15) d~ys written .notice the Municipality :has not complied with any 
additional conditions thatmay be ·imposed~ at any time, by DES, the County, or U.S. 
HUO.. 

PRIOR WRITTEN APPROVALS - SUMMARY 
The following actMties among:·:: others 11req1:1ire the prior written approval of the DES 
Director or designee to be eligible for 'reimbursement ot:payment: 

(1) 
(2) 
(3) 

(4) 
(5) 

{6) 

All" sub.contracts and agreements 1pursuantto:.this Agreement; 
All: capital equipment expenditures of $1,000 or. more; 
Alt· out-of-county· travel; (travel shall be . reimbursed. in accordance with 
Florida Statutes, Chapter t1:2.061); 
All .. change orders; 
Air requests to utilize ·uncommitted: funds after 'the expiration of' :this 
Agreement.for programs described .in ·Exhibit A; and 
All: rates of pay and1 pay increases ,paid out of.COBG fonds, whether .for..merit 
or. cost of living. 

(H) PROGRAl'vf - GENERATED INCOME 
Altihcome earned::bythe·Mllnicipalityfrom activities financed, in·W.hole o_r.in·part~ by 
funds :provided hereunder must be reported and returned annually to":DES. Such 
income shall only be used· to undertake the activities authorized by this Agreement, 
or shall be returned to DES. Accounting and.1 disbursement of such income shall 
co~ply with:.: OMB Circular A-11 O and'' other applicable regulations incorporated 
herein by reference. 

The ·Municipality ll)ay request -that said ·program income ·be used to fund other 
efig·ible ~ses, subject to 'DES approval, and provided that the Municipality, is in 
compliance wittl its obligations as co.ntained within this Agreement (including the 
attached:Exhibits·herein). "The Municipality shall only use such·:t>rogram incometo 
fund' 11bas.ic eligible activities" as defined. by J=ederal Community Development Block 
GrantiJRegulations (24 CF.'.R Pa'rt 570). The Municipality:hereby agrees that the 
provisions· of this Agreement shall also appty·to ·.these "basic eligible activities" as 
funded with·the .Municipality's program income. 

The ·r~quirements of this section shall ·survive the, expirati'oti · . of this Agreemen.t. 

1 o.. NON~DISCRIMIN.A TION 
The Municipalify war:rants and· represents that all of. its ·employees are treated equally 
daring employment Without -regard to race, color, religion, disabi.llty, sex, age, n.atlonal 
origin, ancestry, marit~;f statu.s, familial. status, sexual orientation, gender identity and 
expression~ or genetic information . 

. Municipality has submitted:· to County a copy of· its ·non~discrimination policy which is 
consistent with the above 1paragraph, as c<>.ntained in Resolution :'R-2014-1421, as 
amended, or in·. the alternative, if the Munici·pality does not ,have a written 
:non ... discrimination policy or one that conforms to the County's policy, it has acknowledged 
:tnrough a sigped:. statement provided: to County that. Municipality will· confortn to the 
-County's;non~discriminationpblicy as ·provided.in R-2014:..1421, as amencfed. 

11:. OPPORTU1'~1TIES· FOR RESIDENTS. AND SMALUMINORITY/WOMEN•OWNED BUSINESS ENTERPRIS'ES 
To the greatest extent feasible, iower--income residents of the project areas s~.all be given 
opportunities for training and· employment; and to the greatest feasible exteat eligible 
··business concerns located in or owned in substantial:.patt by·persons residing in the project 
areas shall be awarded contracts ih conneetion with the project. The Municipaf.ity shall 
cornply with: the Section 3 Ciause of the Homsing. and Community Oevelopment Act of 1968. 
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"FOWN. OF LAKE PARK 

In "the procurement of supplies, equipment, construction, or services to :implement 'this 
Agreemeht~ the Municipality s~all rnake a .Positive ~ffort to utilize small business and 
:>minority/women-owned bu$iness ente~prises of supplies and services, artd. provide these 
sources the m~>dmum feasible opportunity 1'to compete for contracts to :be performed 
pursaantto this Agreement. To the maximutn exte·nt :feasible these small business ahd 
minority/women- owned'· business enterprises sh~lr. be located in or ·owned-by. residents of 
the COBG areas designated by Palm Be~ch County in the CDBG Annual.'Consolidated 
Pb1n approved. by U.S. HUD. 

) 

12. PROGRAM BENEF.ICIARIES 
At :reast fifty-one percenf (51%) of toe .;beneficiar.ies of· a ·;project funded through ·this 
Agreementrmust be :Low- and Moderate- Income .Persons. If'the project is lbcated in an 
entitlement city, as defined "by lJ·iS. HUD, or serves beneficiaries coun.tywide, at least 
fifty-one percent (51%) of the beneficiaries directly assistedthrough.the·use of funds under 
this Agreement must res.ide in unincorporated :Palm ·:Beach County or in municipalities 
participating in the County's Urban County Qualification Program. The :project funded 
under this Agreement shall assist beneficiaries as defined ~~ove for tfile 'time period 
designated ini" this Agreement. Upon req~est .:.from DES, the Municipality shall ·provide 
written verification of cdinpliance. 

~3. EYALUATION::AND:MONITORING .. , 
rhe Mtrni~ipaUty agrees ·that 'DES wifl.: carry out periodic monitoring and evaluation 
activities as determined necessary by DES and that :payment, reimbursement, or the 
continuation qf this Agreement is dependent upon satisfactor.y evalt1ation conclusions 
based on the terms of.this Agreement. The Municipality agrees to furnish upon request fo 
BES, or the County's desigpees copies of:tr,anscriptions of such,records and information.as 
is determined :necessary :by DES. The Mun.icipality shall .. submit status· reports required 
under this Agreement on forms approved by DES to enable DES fo eval1:1ate .. progress. 
lihe.M(Jnicipalify shall pr.ovide;:ir.1formation as requested by DES to enable DES to complete 
reports required. by .the Coti'nty or'HUD. The Municipcilify shall allow :DES, or HUD ,to 
monitor :the Municipality on ·site. Such visits :may be sched·u1edi· or unscheduled as 
determined:by DES or HUD. 

14. AUDITS AND ... ·INSPECTIONS 
At~ any time during normal business hours and as often· as DES, the County, U.S. HUD, or 
the Comptroller oe·netal of the United States ·may deem necessary, there shall be made 
available by the Municipality to DES, U.S. HUD, or the Comptroller General for 
examination all its .. :1records with respect: to all matters covered·'..by this Agreement. 'If during 
the year, the Municipalifyexpends over $500,000 of-Federal awards,·theMunicipality shall 
comply with the provisions of OMB Circular A--· 133. The Municipality shall submit a· single 
audit, including any ·management :letter, made in· accordance with the general program 
requirements of:OMB Circulars A-110, A-1:22, A-133, and other applicable reg.ulations 
within the earlier.of, 30 days after. receipt of the auditor's report(s), or nine (9)'months after 
"tl;le e,nd of the audit. period inNlihich DES-administered funds are expended. Said audit 
shall be ntade by a Certified Public Accountant of the Municipaljfy's choosing, subject to 
the :County's approvaL In the event the Municipality anticipates a delay in producing such 
audit, the Municipality shan. request an extension Jn advance of tf'.}e deadline. Tihe cost of 
said audit snalf:be.:borne by the Municipality. In the event the Municipality ls exempt from 
having~ an audit conducted ·.1undet A-1331 the Municipality shall submit audited financial 
statements and/or th~ County reser.ves the right to conduct a "limited scope audit" of the 
:Municipality as defined by A-133. The County shall provide technical assistance to the 
Municipality, as deemed necessary· by the County. 

1·5. UNIFORM' ADMINISTRATIVE REQUl~EIVIENtS 
The.Municipalify agre.es to comply with the applicable url'iform administrative requirements 
as described; in Federal CDBG·iRegulations 24 OFR ·570.502. 

1»6. ·.CDBGj=U.NC>.ING AT EXPIRATl.0N 
Upon expiration. or termin~tion of thi$ Agreement, any funds ·not obligated :by the 
::Municipality shall remain with::the County and no longer ·be available for reiq.ibursement to 
·the'Monicipality. Municipality shall transfer to the County any accounts receivable that are 
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attributable to·the use of CDBG·fuhds. Any real property Underthe Municipality's control 
upon expiration of'this Agreement which was acquired or ,improved in whole or part with 
C.DBG.,'.in the excess of$25,00G must either,.be used to meet one of the national objectives 
in Federal 1 Community:oevelopnient Block Grant Regulations 24 Ci=R 570.508.for a· period 
of five years after expiration of this Agreement: (unless a longer period is s·pecified 
elsewhere·Jn this Agreement), or, the Municipality shall pay ttie·:-County an amount equal to 
the curreat .:maci<et value of the pr.operty Jess any :;portion: of the value attributable to 
expenditures of non.;_.CDBG funds 'for the acquisitio~ of, or: improvement to, the property. 

17. DATA BEGC>MES·'.COUNTY PROPERTY 
All; reports, P.la.ns, surveys, information·, documents, maps, and other data .procedures 
deve.loped, prepared, assembled, ot cornpleted::by the Municipality for'the purpose of this 
Agreement shaW be made available to the County by the Municipality at any. time upon 
request ·by the :County, DES, or the .Palm Beach :county Inspector General's office, as 
indicated herein. Upon completion of all work co.ntemplated>under this Agreement copies 
of all documents and records "relating :to this Agreement shall be surrendered to DES if 
requested~ In any event, the Municipality shall .keep all' documents and .. records forfive (5) 
years ~fter·expir.ation of this Agreement. 

1· 8~ INDENINl~ICAT'ION 
Each party to this Agreement shall be liable for its own actions and negligence and, to the 
extent perrnJtted by law, the County shall .. indemnify, defend, and' hold hartnless the 
Municipality against any actions, claims, or damages arising out of.the County's negligence 
in cohnectiqn with this Agreement, and:the Municipality shail indemnify, defend, a·nd hold 
harmless the 'County against any actions, claims, or damages arising. out of the 
Municipalitys negligence in, conr.tection with this Agreement. The foregoing ·indemnification 
shall ·not constitute a:· waiver of soveteign immunity beyond the :·limits set :forth in Florida, 
Statute, section 768.28, :.nor shall ·the same::be construed to constitt1te agreement by either 
party to indemnify the other party for such other party's negligent, willful or .intef1.tional acts 
or omissions. The Municipality shall ':hold 'the ·county harmless and shall indemnify the 
County rfor funds which the CountyJs obligated to :reftlnd :the Federal Government arising 
o.ut of the conduct of activities and admini.stration of the.'Municipality. The provisions of 
tnis·indemnJfication clause shaU;.survive the tennination:ofthis Agreement. 

19.. INSURANCE BY MUNICIPALITY: 
Without waiving the 'right to sovereign immunity as provided. by S. 768.28 F.S., the 
Mlmi~ip(l.lity acknowlec:tg~s to be self-iAsuredJot General· Liability and Automobile Liability 
under. Florida sovereign·: immunity statutes with coverage limits of $200~000 Per Person 
and $300, 000 Per Occurrence; or such monetary waiver limits thatmay change and be set 
forth by 'the legislature. ·rn the event the :Municipality maintains ··thJrd-party Commercial 
GenerarLiability and Business Auto Liabilify in lieu of exclusive reliance of self ... insurance 
under s.768.28 .'.F.S., the Municipality shall agree to ·maintain said 'nsurance policies at 
limits not less :than $500,000 combined single limit for :bodily Jnjury or property .damage. 
The Municipality agrees .to maintain or to ·be self-insured. for Worke.rs' .compensation & 
Employers Liability insurance .in accordance with:FloridatStatute 440. 

When, ·requested, :the Municipality shall agree to ::provide an affiqavit or Certificate of 
lhsurance evidencinfliinsurance, self"'.'insurance and/or sovereign immunity status1 which 
County agrees to 'recognize as acceptable for the above mentioned'. coverage. 

:Compliance with the foregoing· requirements shall' notrelieve the Municipality of its liability 
and obligations under this Agreement. 

20. ..MAINTENANCE OF EFF0RT 
The intent and' purpose of'this Agreement is ·to;:increase'the availability of the Municipality's 
setv:ices. This Agreement.is not to substitu'te for or replace existing or planned projects or 
activities of the MQnicipality. The Municipality agr:ees to maintain a·•level of activities and 
·expenditures, planned: or existing, for projects similar to those being assi$ted:;under this 
Agreement which is not less than that level existing prior to this Agreement. 
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2·1. :coNFLICT OF 'INTEREST 
The Municfpality covenants .that' n.o person who presently exercises any .functions or 
responsibilities in connection wittJ ... the .Project, •.has any personakfihahcial interest, direct or 
indirect, ":in the target areas or any parcels :therein, wflich.·, would conflict .,in any .. manner or 
degree with the performance of this Agreement and that no person having any conflict of 
interest shall be employed.by or subcontracted"·~y the Municipality .. Any possible conflict 
of interest ora tile part of the Municipality or .. its employees shall be disclosed in writing to 
bi:S "provided, however, that this paragraph shaW·be interpreted in such a manner so as 
not fo unreasonably impede 'the statutory requirement that maximum opportunity be 
provid~xr for employment of and··partic~pation of: lbw and moderate-income residents of :the 
project area . 

. 22·. CIT.IZEN PARTICIPATION 
The ·Municipalify shall cooperate with DES ·in the implementation of the Citizen 
Participation.Plan by establishing a citizen .Particip.ation process to"ke~p residents informed· 
of the activities the Municipali.ty is "Undertaking ·in carrying out this Agreement 
Representatives of .the Municipality shall attend' ·meetings and assist DES in :th.e 
implementation of the Citizen Participation Plan, as requestecrby DES. 

23. RECOGNITION:· · ( 
Alf:facilities ,purchased: or constructed': pursuant to this Agreement shall be clearly.identified a:s to funding source. The Municipality wilJ:·inch:iGle a reference to·· the financial su·pport. 
herein: provided by BES :in all publicati.ons ana:.:·publicity. ·In addition, :the Municipality will 
make a good faith effort to recognize ·'DES's support for all. activities made possible with 
funds made available under this Agreement. 

24. AGREEMENT DOCUMENTS. 
The following documents are herein incorporated by refere~ce and ma~e a:.:part hereof, 
and Gonstitute and .. .be referred 1:o as the Agreement; and all of said documents 'taken, as a 
whole constitute the Agreement: between the :parties ihereto and are as fully. a: part of the 
Agreement as if they were set forth verbatim and at length. herein.: 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 
(G) 
(H) 

(I) 
(J) 

This Agreement, including its :Exhibits, which the County may revise from time to 
time, as :required, and to :·be :provided fot .use by the MunicipaOty; 
Office of Management and:Budget Cir.culars A-87, A-102, A-133, and 24CFR 
Part85; 
Title VI of the·Civil Rights Act of ·1964, the Age ;piscrimination Act of 1975, and Title ll of the Americans with Disabilities Act of :1990; 
Executive Orders 11246, 11478, 11625, 12432, the"Davis Bacon: Act, and Section 3 
of the Housing: and.: Community :Development Act of 1968, and the Uniform 
Relocation Assistance and Real PropertY Acquisition Policies Act of 1970, as 
amended_; 
Executive Orders 11063, 12259; 12892, Fai~ Housing Act of 1988, and·Section·109 
ofthe Hou~ing,:and Cornmunity Development Act of 1974, as amended; 
f;.Jorida Statutes, Chapter 112; 
Palm 'Beach County: Purchasing Code; 
Federal ·CDBG ::_Regulations (24 CFR Part 570), and Federal Consolidated Plan 
Regulations (24 CFR Part 9·1), as amended; 
The Municipality's• personnel.:policies and job descriptions; and 
The Municipality's·Certificate oflnsurance. 

T.he Mttnicipality shall ·keep an origlnal·· of this Agreement, including its Exhibits, and all 
Amendments thereto, on ,file atits principal office. 

25. TERMINATION: AND SUSPENSION 
Jn the event of early termination, the Municipality shal.I ,not be relieved of liability to the 
"County for damages sustainedby1the Counfy·:'by virtue of.any breach of.the Agreement by 
t.he Municipalityr and the Cour:ity may withhold; any ·payment to the ·:Municipality until such 
time as the exact amount of damages due to .the County :from the Municipality is 
detennined~ 
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{A) 

(8) 

(C) 

TOWN Of LAKE 'PAR:K 

tERMlNAtl'ON FCl'RCAUSE 
If/through any cause, either party shall,faiMo·fulfiU::in·a·timely and,proper manner:its 
obOgations under this Agreement, or if either: party shall violate any of ,the 
covenants, agreements, or stipulations of this Agreement, eittiler party sh~JI· 
thereupon .ha:ve ·.the right to terminate this Agreement or: suspend payments, in; 
whole o.r :part, by giving· Written notice ;to the other party of such .'termination or 
suspensio_n and' specify the effective date of termination or suspens:ion. :upon early 
,terminatiOOi the County shaJl:pay the Municipality .for seniices rendered' pursuant to 
this Agreement, ·through and ·including the date of termination. 

TERMINATION FOR :CONVENIENCE 
At anytime during.the term.of.this Agreement, eithetpatfy may, at"its optionand'for. 
any teason; terminate this Agreement upon ten (10) working day,s written notice to 
the other.pqrfy. ·'Upc:m eaily'termination, the County shall pay the Municipality for 
services rendered pursuant to this Agreement, through ancf including the date of 
·terrninat~on. 

TERMINATION .DUE TO Of:SSATilON 
In: the event the Grant to the County under 'title ·1 of the Housihg and: Commun.ity 
.Development Act of. 1974 (as amended) .is suspended' or ..terminated, this 
Agreement shall 'be suspended or terminated effective on the date U.S. HUD 
specifies. 

fo the event the' Municipality ceases to exist, or ceases or suspends its qperation for 
any :reason, this Agreement shall be suspe11ded" or terminated on the date the 
.County specifies. rhe determination tnat tDe Municipality has ceased· or 
suspended its operation shalLbe made solely by the ·County, and the Municipality, 
its successors or assigns :in. interest agrees to :be bounq by ·the County's 
determination~ Upon early termination, the County shall pay the Municipality for 
services rendered. pursuant to this Agteeinent, throug"h and·: including ·fhe d~te of 
termJhation. 

26·. ·sEVERABILITY OF: PROVISIONS 
If any provision of'this Agreement. is held invalid, the remainder ofthis Agreemeat shall not 
be affected: thereby i.f st.i"ch remai.nder would . then, continue to conform to .. the terms and 
requirements of applicable rlaw. 

2.7. AMENDMENTS 
the County may, at'its discretion, amend this Agreement to conform with ·Chang~s, required 
~Y Federal, State, County, or U.S. HUD guidelines, directives, and objectives. Such· 
amendments shalt be incorporated by written amendment as a part of this Agreement. and 
shall be subject to approval of the Palm Beach County Board of County C0mm~ssioners. 
Except as otherwise·provided herein, no amendmemt.to tfiis Agreement shall":be;bindiRg: on 
either .p~rty unless . in writing, ~pp roved 'by the Board of.'. County Commissione·rs and the 
gover.ning body of the Municipality, and:signed by both :parties. 

28. NOTICES1· 
All:notices.required to be g.iven.underthis Agreement shall be sufficient when deJivered to 
DES ~tits office at 100 Australian Avenue, Suite 500, Wesf.Palm Beach, Florida 33406, 
and to the MunicipaUfy when delivered to ~ts address on Page 1 of this Agreement. 

29~ INDEPENDENT AGENT AN'D·:EMP~OYEES 
The Mtinic'-pality ag.rees that, in all matters relating,to'this Ag'reemerit it will· be acting as an 
iodep.endentag·ent f:indthat.its employees are not'Palrn·Beach Counfy employees and are 
not subJecfto the County prov.isions of the law applicable to County .. emplbyees relative to 
employment, how rs of wotk, rates of compensation, · leavef. unemployment: compensation 
a'nd emplbyee benefits. 

30. NC>-· F0RFEITURE 
The rights of the County under this Agreement shall be cumulative and failure on the part of 
the County to exercise :promptly any: rights given hereunder shall not operate .to forfeit or 
waive any of.the said rights. 
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31. ,PUBLIC ENTITY CRIMES 
As provided in ~f.S. 287.1:.33 by ·entering'· into this Agreement or performing any work in .furtherance ;.hereof, the Muhicipality certifies :that it, its affiliates, suppliers, subcontractors 
and. consu.ltants who will ·,perform hereunder, .·have ·not been placed on ..the convicted vendor list maintained by the State of Florida Department of .Man~g.ement Services within 
the .thirty six (36) months immediatefy preceding .the date hereof. This notice is required by·F.S. 287.133 (3){a). 

32·. ,·PALM BEACH:.COUNT'I Ol=F.ICE OF THE INSPECifQR.GENERAL 
Palm :Beach, County: has established·.the Office of l'nspector General in,.Palm Beach County Code, Section 2-421.:; - 2-440, as may be amended~ The Jnspector General's authority 
includes, .but is ·not limited to, :the power to review past, present and proposed County contracts, transactions, accounts and::,records, to reqo.ire the.production: of records, and.to· 
aud(investigate;monitor, and:.inspect·the activities ofthe"Munici.pality, .its offJcers, ~gents, employees, and lobbyists in: order to ensure compliance with contract requirements and~ detect corruption and .. fraud. Failure to cooperate With·the :Inspector .General"or interfering with or impeding: any ·investjgati.on shall ;be in, violation of Palm Beach. County Code, 
Section 2-421· to 2-440, and::punished pursuantto Section 125~69,:Florida Statutes, ·in. the same manner as a::second degree misdemeanor. 

33~ :EXCLUSION OF THIRD PARTY BENEFICIARIES 
No provision df this Agreement is intended· to, or shaU be construed to, create any third party ::beneficiary or to ptovide at1y rights to any person or entity not a party to this Agreement, including bt1t not Jlimited to any citizen or employees ofthe County and/or;the 
Municipality. 

34~ SOURCE OF FUNDING 
This Agreement and,: all obligations of County hereunder are subject to and contingent upon receipt of funding: from :U~S. HUD. Nothing in this Agreement shall obligate tile Palm 
Beach County Board of County Commissioners to'. provide funding·: from the County1s annual budget and. appropriations. 

35. 1NCORP'OAATl.ON·B¥ REFERENCE 
'Exhibits attached! hereto and:. refereneed herein shalC,be deemed to be incorporated· into· 
'this Agreement by ·reference. 

36;. COUNTERPARTS .. C)F THE AGt{EEMENl' 
This Agreement1 consisting of twentv-one (2~) enumerated pages which inc1·ude the 
Exhibits refer~nced herein, shalf:be executed in three (3) counterparts, each of which shall be deemed to be an originaf, and such counterparts wilt constitute one and the same instrument. A copy of this Agreement shalt,:'be .fifed with the Clerk of the Circuit Court in and for Palm Bea.ch.'County. 

37. ENTIRE UNDERSTAND.ING. 
This Agreement and its :provisions merg~ any·:prior agreements, if any, between the .parties hereto and constitutes the entire understanding. The parties hereby acknowledge that there have been and- are· no representations, warranties, covenants, or:undertakings other than those expressly set forth herein. 

• ~'i-

38'~ TERMINATION OF THE 2015·AGREEMENT 
The County and:Municipality. desire·'to incorporate the f.µndingand terms, in modified form, 
of the 20:15 Agreemeot ·info tnJs Agreement~ and: to acknowledge and ratify any tasks completed and . expenditures made by the County for 'the project ·pursuant .to '.the 201.5 Agreement :upon approval of this Agreement, .the 2015 Agreement will be terminated. This 
Ag,reement includes :the 201.5 Agreement funding; as well as funding· from the FY 201'.5-2016 !CDBG. Program, expanded tenns, a revised; scope of work to accommodate ohang.es in the pr.ojeofs .budget and design, and adjusted project completion dates to 
coincide with the updated information on the design and proposed construction schedule. 
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Notwithstanding: the langu~ge in Section· 1:6 of the 2015 Agreement regarding, 
non-availability of funds upon .termination, .funding allocated under the 20t5 Agreement 
shal.I remain. available to the Municipality ~ursuant to tne terms of th.is Agreement upor:rthe 
concurrent approval of. this Agreement and tehnihatio·n of the 2015 Agreement by 'the :'Board of'County Commissioners. 

WITNESS our Hands an.d· Se()ls on this ___ day of __ ,lfAR_·,_.· _
2_ .. _2_· ~_O_l&_·;. _, 2016. 

(MUNf'.CIPALrtv SEAL.BELOW) 

(COUNTY SEAL BELOW) 

Approved· as :to Form and 
Legal Sufficie~cy 

TOWN··OF LAKE"PARK 

a~-:::--:- Jc:_~ 
James ·DuBois, Mayor 

O~ \;AKE~ ~ _ 
~ . s1': ~ .. 
~ ~~ . Vivian .Mendez, Town. Clerk 
~ 

'PALM BEACH'. COUNTY FLORIDA a: . ' . "· ... . ' ' . . ' 
.P.olitical Subdivision of the State of Florida 

·:so:ARO :Of 1COUNTY COMMISSIONERS 

By.~~~ Mary touiergerMayc;r ~ 
Palm 1Beach County 

1l2·0:16,.o 3 s:o 
Document No.: -----------

Approved as to Terms and Conditions 
:Department of ·Economic Sustainability 

By: --._p.j.c:.;...;,.,:~::;.__-.....~.,;:;._--- Sy:·•~ 
o:J);~r 

James · rako, She .. Ho · 
Assist . t County Attorney·lll 
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TOWN OF LAKE PARK 

.EXHIBIT A 
WORK PROGRA·NI: NARRATIVE 

1. :NIUNiCIPALITY:0.BLiGATIONS: 

A. ,.PROFESSIONAL SERVICES: The Municipality shall advertise and ;procute the services 
of an architect' or engineeting· consultant (a Florida ··Licensed: Professional Architect or. 
'Engineer) to provide design services to create plans and specifications for. the restroom 
demolition/reconstruction contract and ·the site lighting contract af 'Lake Shore Park and 

1Kelsey Park jn the Town oflake Park. The consultant shall also.prepare, obtain and: review 
.bids, :prepare contract documents, inspect work '1in .progress, recommend' payment to 
contractors, and provide other proression~:r services customarily provided by similar. 

.. professioraals for thJ,s type of project The consultant shall also coordinate the design and1 

construction work with the asbestos abatement contractor, if necessary. 

The Municipality shall procure such services as permitted under . the purchasing :requirememts conta.ined hereir:t ·provided that the Municipality first obtain: DES a·pproval ·of' 
.its solicitation method as well as DES approval ofthe Mun,icipellity's award of the contract 
'.for consult~nt: services. 

"!. 

The Municipality's procurement of the consqlt~nt shall be a :formal· competitive proposal 
:process iJil compliance witththe Pslm Beach County Purchasing. Code. The Municipality 
"Understands that the aforesaid process for the:procurement of its comsultant is set forth as 
a Reque5t for Submittal (RFS), :Request.for:Proposal (RFP) or a Request for Quote (RFQ) 
in· the Pa.Im 'Beach County Purchasing Code, and .. 'the Municipalify agrees to procure .these 
services accordingJo the-i.requirements contained therein. 

The ·procurement .process of the consultant shall· incorporate any sub-consultants which 
shaff be fuRded · as reimbursables under the consultant's contract for services. 
Reimbursement:-for sub-consultants shall ·be at cost. Such sub-consultants· may include 
surveyors, testing services, or others as deemed necessary for the nature ofthe :project. 
1(Note: The consultant's compensation shall not be based on a percer.Jtage of. construction, 
costs, nor a cost plus percentage of cost). 

:setore seeking:· stJbmittals from consultants, the .Municipality shall· submit the followir.lg to ·:DES ~nd o6ta.in DES's approval'. to proceed with·.the solicitation of submittals: a copy of the RFS/R.f=P/RFQ document that descri.bes the project and th~ desired scope of work, 
contains 'the .public entity crimes statement if required by F.S. 287.133, and· specifies the 
factors to be used. to evaluate respondents. At :minimum, the solicitation shall seek a. 
description of the .respondents' approach and understanding of the project, and a 
description of :the work proposed ·'hy the respondents to complete '.the project. The 
solicitation may seek work references from respondents, and ai;price for their services. 

Aftet receiving and evaluating proposals, the Municipality shall obtain DES approval• prior 
to award.h1g the contract for consultant services to:be funded throug_h this Agreement. In 
this regard, the:Municipality shall provide\'O'ES the required documentation according to the 
RFS/R'FP/RF.Q bid:iproposal letter which will be :transmitted ·upon approval to "bid''for the consultant. · 

·The ·ptttties acknowledge .t1'at Lake P~rk .. has ·procurf3d the· above ar.c.hitectural and desigtJ, services ·and executetf.a ·contr.act·.'.with. CPZ Architects, Inc. for .. the ·herein. describedprofessional'serviceS. 

B. PROJECT :.DEFINITION: The improvements described 'below are to be made at .. Kelsey 
Park a·nd Lake Shore Park. The Parks are adjacent.to Lake Shore Drive, Which divides the 
sites. the Parks' close proximity to o.ne another and similar scope of work will aUow for the following: 

• The planned improvements to will i.oclude demolition of· all .or part of existing 
structures, ccmstruction renovations, construction of a new restroom facility, 
related·; site improvements including· utility upgrades and· connections and 
pa.rk ·equipment (benches and litter receptacles). 
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• These improvements at Kelsey .Park and Lake Shore Par.k shall .be· bid as 
one construction: contract. 

I. Scope ofWbrk: Lake· Shore Park :(600 Lake Shore··onvel 

•· Construction 
o Removal of.interiorwalls and.fixtures from existing restroom·building 
o Re-roof, reconfigure and"remodel, interi.or 'to meet ADA .:Requirements 
o Re-roof adjacerit-commtmity: use .building._ 
o lnstailation of electrical':improvements 
o Purchase and installation of park'benches and.,litter receptacles 

•: Site Lighting· 
o 'Removal of.: existing· deteriorated; poles and fixtures 
o Supply and installation of a new lighting system 

II. Scobe c:>f Wo'r.k: K~lsey.iPark (60.1' ·Federal. Highwav 

• Construction 
o Oemo(.ition oftwo (2) existing.structures 
o Construction of one ADA compliant restroom facility of 

~pproximaJely 840 S.F. with -related amenities, site work, utility 
connections and landscaping 

o Purchase and· instal.lation· of,-.park benches and litter receptacles 

(1) Should ·the Muit~ci~pality .use .brand ·names :i'-1 tt.te· bid·: .package/drawJ.n,gs/ 
specifications fQr this project, then these,·documents shall: · 

(~) .c·1~arly .note tbat the specified brand name is .. used: for descriptive pur;poses 
only, ' 

(b). ·$~~e tbat "'eq.ual" equipment or,:1~1at•r;ials will'be accepted, and 
(c):: : Identify the ·minimum:·requireme'ilts'ito.establish equality • 

. The .. Municipali.ty ·,agre·es ::that .th·~ use of more ·than .one. brand· ·name.· shall not be· 
regarded as h.aY.i"g met t11e.·,aboye .;equ.iremen't$. 

(2) The'Municipalify shall subm.Jt its bid ·packages/drawing~/specifications, and:. an ,itemized: 
opinion of'.,probSble construction costs, pr~pated by :.its consultant, to DES and "obtain a 
latte~ of approval :,pfior, to :bidding the construction contract and .. the lighting· contract. 
Further,more • .the· Municipality shall obtain DES approval prior to issuing .any addenda to 'its 
bid documents·for either contradt. ·· 

(3) The .Municipality shall prioritize the work in. 1the project, and· s_hall bid such. work in a· 
manner that woµlc:f allowthe ::receipt of.:itemized costs from bidders which would then allow 
the award of items that can be funded by the budget :provided that ;the extent of work 
awarded will. result in a:functionin.g facility in the opinion of DES. 

( 4) The Municipality shall assure thaf neither the pr~me contractor nor any subcontractor 
shalkbe allowed to\perform one hundred percent (100%) of their work on ·this project on 
,nights, weekends, or County recognized : f:jolidays, and shalt assure that the prime 
contractor and ail; subcontractors shali, at a m·inirnum, perform work on :this project for the 
duration of ·one regular working: day. The Municipality may· request DES for a.waiver to 
.the above requirement should the nature of the ·project so necessitate, and ·in such 
instance, DES may, at its discretion, grant the Municipality, such waiver. 

(5) The .. Municipality shall not. award the construction contract until sufficient .fundirig is 
av~U~ble to complete the established scopes of work. All construction work at both 
;locations. shall be included in orte contracf The -Municipality. shall obtain DES a,pproval 
prior to awarqing tt;te contract to be funded:,.through this Agreement. After awarding said 
contract, the Municipality shall obtain DES approvarprior to executing any change orders 
to :the contract. 
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(6) Should' the construction contract amount exceed: the amount to be funded by, the County thr.ough this Agreement, then the Municipality shall ftihd: air amounts in excess of the amount to be funded: by the County. The Mu.nicipCllity may request .:the County to participate with a portion of ,,the County's fonding for construction costs first prior to participating with its funds. Under such. a scenario, the 'J\i'lunicipality would disburse an amount qp to 75% of the Counfy's funding amount made available for the project through this Agreement for c0nstruction: costs and: requesfteimbursement from .the-County for such amoi.ltlt, :then disburse Us portion of fundingJodhe :project (without.being reimbursed by the County for such amouRt}, and finally, the Munici·pality would disb~rse an amount equivaient to the ;County's .remaining funding amount made available for the :·project thro't1gh this Agreement for construction· costs and request reimbursement from the County for such amount. 

vhe Municipality shall first disburse 100%. of their funds .toward._ the contract amount, and shall provide [)l;S witb satisfactory documentation in.this regard. .DES will then fund the contract amount contained-. herein and::as presently avatlable in:.this project's .budget in the form of a·reimbursement to the City. 

(7) The MunicipaJ,ify shall not request reimbursement-from :DES for:materials or eqi:Jipment .received and stored· on: .. tfle project site or elsewhere. Tihe Mi:m,icipality shciU only request reirrtbursernent'.fot materials and equipment that:have been installed. 

(8) The Municipality shall inform OES of any environmental findings or conditions discovered during.:· activity implementation. Applicable mitigation measures m.ust be incorporated .. Jn order to-.proceed with the project. Suen mitigation measures tnay affect :the ·fotar project cost. · 

TH-e. Milnicipa~ify ·~gre.es that, .. ·oes, :in consultatiotf with· a~.Y: .. parties. it deems, :necessary, shalfbe .th~ffinal arbite·r on Municipality's. compliance with the.above. 

C. ·~SBESTOS :REQlllREM.ENTS: The Municipality shal,I: comply with:: all applicable requirements contained in Exhibif..C, atfachectheretot for demolition. and· construction wo,rk in connection with the project funded: through this Agreement 

T/;f:e' Part.I.es ·aclrnPwl.edge·· that itbe CoufltY1s Ris!_r: Mimagement oil)ivision :.has contracted for asb$fos surveys ,at both Lttke $'1Qre:. Patk .and Kelsey Park. The County ~has .paid: the -contractor $881~36 :tor his- ·services and: the cQ~t of $aid services wi/NJe .charged to the project IJqdget. 

o~ ··0Av1s;;.BACON ACT: The Municipality shalJ 1 requesf::the eounty to obtain a. Davis ... Bacon wage decision for the project prior to advertising. the construction and lighting', work. The Municipality shall incorporate a copy of the Davis~Bacon w~ge decision and disclose the requirements of: the 'Davis"'IBaoon Act in1· its construction and lighting bid solicitation· and contract. 

E. BONDING .. REQUIREMENiT'S: The Municipality shall comply w,ith the requirements of 24 CFR :Part 85 :in regard to 'bid gu~ran~ees, ,performance bonds, and payment bonds. For contracts exceeding $1'.00,000, the 'Municipality shalr require a·: bid guarantee from each bidder equivalent to five percent (5o/c>) of the bid price. "fhe '~bid.guarantee" shall consist of a fitm commitment. such as a bid 'bond, certified' check, or other negotiable JRstrument accompanying,'. a:bid: as assurance that the bidder will, upon acceptance·of his bid, execute such contractual documents asmay be -required within ·the'time specified .. JJ.l addition, for contracts exceeding· $100,000, .the Munici'pality shall also· require a ·performance bond on the part of the contra.ctor:for 1-00ipercent (1.00%) of the contract,price and a paymentbond on the part of.the contractor for 1'00 percent (100%) of the contract price. 

A ·~performance:bond" is one executed in connection with a contract to secure fulfillment of all'the contractor's obligations' under swch contract A "payment' bond" is one executed in connectior:rwith a·. contract to assure :payment as required by law of a.JI persons supplying labor and• materic:d ih the ex~cutioh of the work .provided for in.:the contract. 
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Air bonds shall ·.be executed· by a corporate surety company df recognized standing, 
~uthorized to do business im the State of Florida. The Municipality may follow its own 
requi'rements relating to bid guaratitees1 performance bonds, and payment bonds for 
contracts of $1 OOjOOO, or: less. 

F. CONSTRUCTION' PAYMENT RETAINAG·E: Throughout the term of th~ contracts, the 
Municipality shall withhold retaina:geiupon each progress draw at the maxim um percentage 
allowed> by Florida:Jaw. The Municipality shall1 abide by ·~lorida. law regarding: the payment. 
of..retainage funds and project closeout procedures. The Municipality shaU ensure thaHts 
contractor and subcontractors have complied with 'the requirements of the Davis-Bacon 
Act~ af,ld": 'that· satisfactory ·project closeout documentation:. has been submitted· and: 
ap,proved·:·by .DES. 

·G. .FORMER PRQJECTS: The Municipality shall maintain all.:previously completed CDBG 
·funded;: .. ·:projects. F'ailure to do so wilJ ~esult .. in forfeiture of future CDBG. funds and win 
delay 'fundihg for ongoing activities. -

H~ ... PERFORMAN:CE REQUlREMENTS: trtie time frame for completion and'project close-out 
shall be July 31. 2017. The Municipality shalrmeetthese performance:requirements:bythe 
tirne.Jy performance, dbcumentation, and completion of the following tasks: 

Design Complete :by: 
Advertise, Accept.Bids, & Award Cohtract:'by: 
St~rt Construction by: · 
Complete Construction by: 
Submit All FinaLReimbui:;sement Requests by: 

April 1, 2016 
August t, 2016 
October 1, 201'6 
April 1, 2017 
J:uly t, 20~7 

·1. :.REP,ORTS: The'Mtmiqipality shall submit"to IDES a.detail.~d'Mo.nthly . .Performance·'Report 
in the form provided as Exhibit B to this Agreement. : Each Heport must account for 'the 
total activity.for wh~ch the Municipalify is fund.ed undenthis Agr.eement, and. a Municipality 
, representative must certify .that all of .. the .Municipality's Monthly ..Pe'l"formance 
.Req_uirements contained 'herein have been met during:· the reporting period. 'These 
Monthly Performance Reports shall be used by·..OES to assess .the Municipality's progress 
in ... i~plementing the ptoj~ct 

This Agreement may be a·mended to decrease and/or recapture funds ~,from·. the 
Municipality depending upon ·the ·timely completion: of the performance ·:requirement 
deadlines and/orthe;\rate,of expenditure of funds, as determined by DES. 

the·:.1:Municijpality tnay .'be subject' to ·decrease and/or rec.::pture of project fuQds by 
t!Je County ~f ·,the above M.J.>nthly ·P.erforrn~n.ce Requitements .are not met. Failure· 
1by .the Munici,pality tO·.(:o.mply With these<teqUirements :may fieg!J,t~vely i~pact ability 
to receive-..future :grant awards. 

J. .USE"OF THE :PROJECT FACILITY/PROPERTY: The Municipality agrees in:.:regard to 
the use of the facility/property whose :improvements are being· funded in part or in whole by 
CDBG funds as provided~ by this Ag'reeineqt, 'that for a period of five (5) years after the 
expiration'. date orthis Agreement (as may be amended· from time to .. ;time): 

(1) The:'Municip~lity m~y . ..not change the u.se or planned use, or discontihue use, ofthe 
fa·cmty/pro·p.erty (ihcludihg ·the beneficiaries of such ·Use) from th.at for which the 
acquisition or improvements are :made, urt'less the .. Municipality ,provides affected 
citizens with reasonable notice of, and' opportunify. to comment on, any such 
:.proposed change and either: 

a. The new use ofthe fac~lity/property qualifies as meeting one of the ·national 
objectives defined irn the regulations governi·ng. the CDBG program~ and .. is 
·not a bpilding,. for' the general conduct of: government; or 

·b. The requirements of paragr~ph (2) of tlJis section a.re met. 
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(2) ·If .. the M~nicipality determines, ~fter corisultation with affected citizens, that it ·is 
appropriate.fo change the ·use of the facility/property to a use which does J1ot qualify 
under paragraph (l) (a) of this section or dJscontinue ~ne use of the facility/property, 
•it may Tetain or dispose of the facility for such ·Use if.·the County. is··reimbursed in"the 
amdtmt of the current ·fair market value of the facility/property .:less any .. portion 
.thereof attributable to expenditures of nor1-CDBG: .funds for acquisition of~ or 
·improvements to'the ·facility/property. The final determination of the amount of any 
such .reimbursement to the ·Counfy under :this '.patagraph· shall ·be made by .the 
County. 

(3) :Following the .reimbursement of .:CbBG. funds :by the ·Municipality to the Counw. 
pursuant to paragraph~ .. (2) above, the facility/property will then no longer be subject 
.to any·COBG requirements. 

Tl'.Je ·prov~:Sions of' tills ciause,sbaU:$ur:vive the· expiration·~or termination of.this Agreement 

·K. SECTION· 3 RE&UIREMENTS: The ;Municipality agrees to comply with all Section 3 
reqt1.irem.ents applicable to contracts .·funded 'through this Agreement. 1.nform~tion on 
Section .. 3 is available at DES upon. request. The M.unicipality shall include the following, 
.refe~red ':to as the Section 3 Cl~mse, .:irr every solicitation and every contract ·for ·every 
Section 3 covered. project: 

Section 3 1Clause 
(1..) The work 'to be performed under this contract is subject to the requirements of 

Sectioh.3 of the Housing: and :Yrban·'Development Act of: 1968, f!S arnended, 12 
u~s.c. 1.70 1u (Section 3). The purpose of Section 3 is to ensuretllatemployment 
and other economic oppottlJnities generated by :HliJD assistance or HUP-~~sisted 
proj~cts covered, by Section 3 shali, to :the greatest extent feasible, be directed to 
low-and very ·low ... income persons, · particala~ly persons vyho are recipients of HUD 
assistance for housing .. 

(2) The :parties to :this contract ag,ree to cornply with: HUD's requirements :Jn 24 C.FR 
Part 135, which implement Section 3. As evidenced by their execution of this 
contract, the :parties to ·this contract certify .tl}af they ~re .under no contractual· or 
other impediment ·that would ·prevent them from complying· with the Part 135 
regulations . 

. (3)1 The contractor agrees to send to each labor organization, or representative of 
wo~kers with which the contractor ha$ a collective bargaining agreement or other 
understanding·~ .:if any, ai notice advising the · h3bor organization 017 workers 
tepresentative of the co(1tractor's commitment: under this Section 3 clause, and will 
post cop·ies of the notice :iin conspicuous places at the work site where :.both 
employees and:· applicants ·-for training and er;nployment positions can .. see the·notice. 
The notice shall d~scr:ibe the Section 3 .;preference, shall sefforth minimum.number 
and job.titles subject to·hire, availability of apprenticeship and;training positions, the 
qualifications ·tor each; and. the name and location of 1the ·person(s) ·taking 
appli'Cations for each. of the positions; and the anticipated date tlJe work shall begin~ 

(4) The contractor agrees to include-this Section 3 clause in every sl.(pcontract subject 
to compliance with regulations 'in 24 CFR Part 135, and agrees fa. take appropriate 
action, as provided: in an applicable provision of the subcontract or in .fhis Section 3 
clause,. upon a finding· th.at the subcontractor is in violation. of the regulations in 24 
CFR Part t35. The contractor will not subcontracf with any. subcontractor where 
the contractor. has notice or knowledge that the subcontractor has been found in 
violation of the regulations in:24' CFR Part 135. 

(5) !he contractor wilf certify that any vacant employment positions, .including; 'training 
positions, that are"fllled {1) after the contractods selected bufbefore.:the contract'is 
executed, and (2) with. persons other than those to whomithe regulations of 24 CFR 
Part t35 require employment opportunities ·to be directed, were not filled to 
circumventthe contractor's obligations under 24 CFR Part 135. 
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(6) :Noncornplic;:ince with HtJD~s·regulations in .. 24, CFR Part 135:may result in:sanctions, 
.termination of this contract for default, and· debarment ·or suspension. from future Hl:Jb assisted contracts. · 

L '.ENVilRO.NMENTAL CONDIJ;iONS: lihe County has perfor;med an. Environmental· 
'Review (ER) of the project to; assess existing! conditions and identify all .f:>otential: 
environmental· impacts, Whether .. ben,~fici~I or adverse, and any required cooditi.ons or 
mitigation measures::that Municipality must consider 'in·:'the design and implementation of 
the ptoject. The Muni.cipality acknowledges 'that it ,has received notification from :.'DES 
containing ·.the results of :the ER. The notification letter included a: description of any 
conditions and mitigation measures required to be undertaken by the Municipality. Where 
applicable, the Municipality shall submit to DES a plan of,; action and an '.implementation schedule ,for complying:with,the identified' conditions requlring mitigation. The Municipality shall comply with all' requ.irements established:. by the Coanty emulating" from the 
completion of the ER. 

'ER costs ·:incurred: by the County .may ·be charged:· to the project identified above. :Jn 
addition, the Municipality shall .immediately info.rm DES of'. qny environmentaLfindings or 
coAditions discovered:d.uring· activity implementation, and agrees that applicable mitigation. 
measures, subject to DES approval~ shall" be incorpor~ted :in. order to proceed: witb •the 
,proJe~~ The Munjcipality acknowledges that such. mitigation measures :.may affect the total' 
.. project.. cost and that Municipality may .. be :responsible for implementation of corrective 
actions ~nd the costs associated therewith . 

. 2. COUNT¥ SBEIGATIONS: 

A. .Provide funding for the a.pove specified: architect/engineer: and the imptovemertts as 
described· above in ''Project Scopen, during!· the term :of this Agreement, ·in the amount of ·$437,555. However, the County shal.J ·not ,.provide ~ny funding· for .the construction work 
~ntil the Municipality provides docume·ntation showing;that.suffrcient funds are committed 
and1

• available to complete the project 

.B. Provide project admi'nistration and 'inspection to fhe:Municjpality to.ensure compliance with. 
U~S. HUD and the Department of., Labor, and applicable State, Federal and County laws 
and regulations. 

C. Monitor'the Municipality at any .time duri'hg the ·term of this Agreement Visits may be 
annou·nced oruna.r:mounced, as determined by::oEs, and·wm.serve to ensure compliance 
with u~s. Department of HUD::regulations that planned activities are conducted in.a timely 
manner, and.to verify.the accuracy ofr.reporting ... to\DES on program activities. 

a~ Perform Davis--Bacon Act labor. Standards monitoriAg and enforcement. :) 

E. All'owable costs that may be :paid by the County under this Agreement imadditi'on to those stated ~n·2.A above: 

(1) .Costs of asbestos surveys, asbestos abatement, and: abatement motlitoring. 
(2):. Costs of any other services custotnar:ily associated with projects of the:nature ofthe 

project contemplated by ~his Agreement. 

The County shall -review requests .by the Municipality for expenditur.es on the above items 
prior to undertaking the services associated with them, and approve any such .expenditure it deems appropriate forth is ,project. 
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EXHl.BIT B 

PALM.'.,BEACH COUNtv··ECOl.JOMIC SUSTAINABILITY 

MONtHLY: PERl=ORMANCE ':REPORT 
" 

.Report':' For: .Month: Year: 
·sub~r~cipi~nt Name: Town\of Lake Park 

1

;Project Name: Restroom bemoiitions, Renov:atioQS, Reaonstructjon. and. Lighting 
·'Report· Prepared ·By: 

Name Signature Date 

'BUDGETING AND· EXPeNOITURES 

·Amounts ~xpended this·:.~eporting·:f>eriod: CDBG ... funds:$ __ _ Other,Funds:$ __ _ 

Amounts Expended to,Date: 
llllll/l!lllll/lllll///lll/lllllllllflllllllll BUDGETED :EXPENDED PERCENTAGE 
CDBG.Funds: $ 4$7,555 $ % 
Other Funds: $ $ % 
Other Funds: $ $ % 

TOTAL: $ $ % 
I 

Describe any changes in budgeted amounts during this reporting period and the source of funds: 

Describe your efforts to obtain any additional funds for the project during this reporting period (if. your 
project is underfunded):----------------------

PRG~ECT ACTIVITIES 

Desc~ibe your accomplishments during: the reporting period: ------------

Describe any problems encoul)tered during this reporting period: -----------

Other: comments: 
~~-----~-------~---~~--~~~~~~-~----

\I~ do.'.hereby ce11•fy ~hat ttae Town of·L~ke .Park has .. n,iet. all :of ·its .. Monthly Peirformahce ;Req·uirements ..(Exfijbit: A, Pa.ragraph: H> ;refe.renced in the Agreement dtrring"this r~portii'IQ. period. -

'Name & Titl.e of, Certifying,~· Representative 

Send Monthly Performance Report to: Bud Cheney, Manager of CIREIS 
Department of Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 
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,EXHIBIT C 

ASBESTOS,''REQUIRE'MENTS 

T.OWN :QF LAKE PARK 

SPECIAL ·CONDITIONS· FOR 1,0EMOLITIQN,' AND'.;.'RENOVATION .. OF:·;BUILDINGS 

The provisions of this :part apply to all demolition and renovation work contempl·ated::Jn this Agreement and: described·1.ih·'E:xhibit A oMhis Agreement. · 

I~ DEi=l.NITIONS 

ACM': 
AH ERA: 
~PA: 
FLAC: 
DES: 
NESHAP: 
NRCA: 
J~VLAP: 
0SHA: 
·PBCAC: 
PLM: 
·:;RACM; 
TEM: 

Asbestos Containing· Materials 
Aspestos ·~azard ~merg~ncy Response Act 
Envirenmental Protection ;:.Municipality 
Florida Licensed Asbestos Consu.ltant: 
Palm :;Beach County 'Department of Housing and Community Development National Emission Standards ;for mazardous Air':F1ollutants 
N~tional Roofing Contractors Association 
National· Voluntary ·taborafory Accreditation Program 
Occup~tionar Safety & .-Health Administration 
Palm ..Beach County Asbestos Coordinator (in Risk Management) 
Polarized Lighf::Microscopy 
!.Regul.ated .. Asbestos .Containing Materials 
Transin,ission\Electron 'Microscopy 

'.JI. ASBESTOS SURVEYS 

All properties scheduled for renovationi- or demolition are required to have a comprehensive asbestos survey conducted '.by a· Florida :.Licensed Asbestos Consultant (FLAC). The survey shall be conducted:· in accordance with AHERA guidelines. Analysis must ·be performed by a :NVLAP accredited laboratory. 

1For Renovation Projects (ptoj~ct~ which: will ,be reoccupied)c 
Point counting shoufd:·be conducted on a..U~RACM Jndicating 1% -10% asbestos by 'PLM: analysis. 1.:lf the asbestos coritent by .PLM is less :than 10%, 'the :building owner/operator can elect-to: 

1. Assume the·materiaFis greater·than:1% and treat it asHACM, or 2. Require veriflcationby.point counting 
Samples of resilient: vinyli'. floor tile :indicating asbestos ·not detected must be confirmed by tr~nsmissiott electron· microscopy (TEM) 
Joint compound shan::be a11alyzed as a separate \layer 
Hoofing .. material shall be sampled only if a· renovation requires the roef to be disturbed~ In :neu of sampling 'the roof, it wilf'i'.be presumed to contain asbestos 

ForDemoliti.on Projects: 
Point counting should be conducted on all RACM indicating 1% - 10% asbestos by PLM analysis. If the asbestos content by PLM -,.is fess than 10%, the building owner/operator can elect ·to: 

1. Assume the rliaterial is greater than 1 % and treat it as RACrvi, or 2. Requ~r,e verification by point counting 
Composite sample analysis is permitted for drywalf ·systems (combining the drywall and joint compound. coftlstit~entS) 
All Category, 1: and II non..:friable ::materials, as defined in EPA/NESHAP, shall: be sampled to determine asbestos conte11t1 

Jf..the Municipality has a.:recent asbestos survey .report pr~pared by a· Florida Licensed Asbestos .:Consultant, a copyml;lybe.1provided;,to DES for:review by the.P.BCAC to determine if.the survey is adequate to~·proceed withrenovation/demof_ition work. :it no survey is available, a survey maybe ::initiated by 'the ,.Municipality or req(.fested .by DES. Jf the survey is through DES, a copy of the cornpleted·survey will be.forwarded to the Municipality. 
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'..Ul. ·A$.$ESTO$. ABATEMENI 

A. ·RENOVAtJON'.,i. 

(a) 

(b) 

(c) 

:,Prior fo a renovation, all asbestos· containing materials that will be disturbed during. 
;fhe:·.renovation,· must be removed by .. a Florida Licensed Asbestos Contractor under 
'the direction of,\ a FLAC. ~xceptions may be granted by DES prior to· the .removal. 
The Municipality ·must obtain approval ·far an exceptions .from .. DES. DES will. 
reqt1esf the::-P,BCAC fo review and approve all exceptio.ns. 

Asbestos abatement work 1may :be contracted by the Municipality or;by ·oes upon 
·1request. 

Jf the ·Municipa'.:lity contracts the asbestos abatement, the following· documents are 
·required.to be provided:to the DES. 

1. An.Asbestos Abatement Specification (Work 'Plan) 
2. Post Job su.bmittals, 1reviewed: arid'.: signed by the FLAC 

(d) .:If the Municipality 1requests 'IDES to contract. the asbestos abatement, DES will. 
.initiate the 1request;through.:the PBCAC who wm .. contractthe asbestos abatement. ·o.es will .. :provide a copy of all contractor and consultant documents to .the :Municipality. 

(e) :·.Materials containing <1 % asbestos are n·ot regulated· by ·.~eJ:;>AfNESt.fAPS. 
However, OSHA co01pliance is .mandatory. OSHA.requirements include training, 
wetmeth.ods, prom.pt cleanup in leak1tight containers, etc. "fhe renovation.contractor. :must comply with HS Dept of"Labor, OSHA Standard .Interpretation, "Compliance 
requir.emerits .for .. renovation work involving ·material containing <1% asbestos", 
dated 11/24/2003. The renovation contractormusfsubmitawork plan to DES·prior 
to removal ofthe materials. · 

:B. DEMOLITION 

All :RACM must be removed by a Florida-Licensed Asbestos Contractor u·nde'r the direction 
of ~nrf.LAC prior:to demolitiom .Examples of RACMlhclude: popcorn. ceili,ng'.finish) drywall .. 
systems, felt o.r paper.,.backed linoleum, resilient ,floor tile which is not intact, asbestos 
cem.ent panels/p.ipes/shingles ("transite"). 

NESHAP Category Lnon-friable materials, such as intact resilient floor·.tile & mastic and. intact roofing materials, may: be demolished .. with the structure, using adequate controls. the demolition contractor shall be made aware of the asbestos-containing materials and 
shall exercise adequate control techniques (wet methods, etc.). Any exceptions to these gd.idelines shall be requested tf.lrough and approved by DES prior to the removal. Demol.mon work should ibe motlitored by a FLAC to ensure 'proper control measures ar.ld waste disposaL This is the responsibility of the 1Municipality. 

(a) Asbestos Abateme11t wor.k may be contracted :by the Murnicipality. 

(b) tfthe Municipality co·ntracts the asbestos ab~tement, .the following·documentsmust 
be prov~ded to the DES and reviewed.'bythePBCAC. 

1. An Asbestos Abatement Specification (Work Plan). 
2. Post Job submittals, reviewed and' signed:. by the '.FlAC. 
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(c) ·rt ·the Municipality requests DES to contract the asbestos abatement, DES will 
initiate the request through the PBCAC who will contract the asbestos abatement. ·:OE:S wiff 1;provide a copy of an contractor. and consultanf documents to the Muriicipalify. .. 

( d) ;Recycling·~ salvage or compacting. of any asbestos conta.ining . materials or, the 
substrate is strictly prohibited'.~ 

(e) In all cases, compliance wittil OSHA "Requirements for demoliti.on operations 
involving material containing <1 % asbestos" is mandatory. 

(f) If suspect materials are discovered that were not previously sampled an~ identified 'in the survey, stqp all work that wil~ disturb these materials and, immediately notify DES. 

'IV. N.ES'flAP,!;NOTIFICATION 

A. HENOVAllON 

A NESHAP·fbrm must be prepared::bY the Municipality or its Contractor and submitted to the Pa.Im Beach Co.unty Health. Departme·nt at least ten (10) working days prior to an asbestos activity that involves removal of regµlated:.asbestos containing.material, including Unoleum1 greater than 160 square .feet or 260 linear feet or 35 cubic feet. For floor ti.le removal greater: than 160 square feet, the Municipality or its Contractor shall· provide a co1Jrtesy'.NESflAP fitotification to the Palm":.seach County Health Departme.ntat leastthree (3) wotkihg days prior to removal. 

·tr.'be Municipality shafl:,provide a. copy of the asbestos survey to the renovation contractor to keep onsite during. the work activity. 

B. DEMOLITION 

A NESHAP fortn must be prepar.ed.-by"the Municipality or its Contractor and submitted to the :.Pafm,:·'.Beach· County '.Health .Department at ·least ten (10) working days prior·to the demolition for projects demolished'.·t>y ~ne Municipality. 

C. NESHAP FORM 

The NESHAP form is available 011.line through the Florida .. '.Department of Environmental Regulatioms. The notification shall "be sent to the address shown ·below. A copy shall be il:tcluded .in the Municipality posfjob docu·mentation submitted to DES. All fees shall be paid:~bythe .. Municipalify. 

PalittBeacn CountyDepartm~nt of Health 
Asbestos Coordinator 
aoo Clematis Street 
Post Office ·:Box 29 
WestPafm:Beach, Florida 33402 
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V. APPlllCABLE ASf.3EST;OS·:REGUl.AtlONS/GUIDELINES 

The MunicfpaHty ·through its demolition or renovation contractor, shall com:ply with the following asbestos ;-regulations/guidelines~ This listis not alJ:inclUsive: 

(~) :Environmental Protection Munieipality (EPA) NESHAP, 40 OFRParts 61 Subpart M "National::Emission Standard for Asbestos, revised July 1991 

. (b) Occupational. Safefy & Health Adm.inistration (OSHA) Construction 
Industry St~ndard, 29·"CFR t926.1101 

(c) EF;'>A: A Gu_ide to Normt;il Demolition Practices under the Asbestos NESHAP, 
September 1992 

(d) _:,Demolition ·'·practices under the Asbestos NESHAP, EPA .Region :IV 

(e) Aspestos NESHAP Adequately Wet Guidance 

(f) · :F.lorida $tate .Licensing and Asbestos Laws 
1.. Title XVUI~ ;Chapter 255, '\Public property an(tpublicly own:ed buildings. 
2. -Department ofBusiness and Professional Regulations, Chapter 469 Flo(ida· 

Statute, Licensure of Asbestos Consult~r.its and Contractors 

(g) -Resilient Floor Coveting lhstitute (RFCI), tJpdated Recommended Work Practices and· Asbestos Hegulatory Requirements, cl:lrrent version. 

(h) Florida Roofing. Sheet::Metar: and Air Cor1ditioning.·Contractors Association, NRCA, J'une 1995, or current version. 

(i) OS Dept of Labor, OSHA Standard .. fnterptetation 
1. Application ofthe asbestos standard]o demolition of buildings with ACM in. 

Place, dated 8/26/2002. 
2. Requirements for demolition qperations involving material containing <1% 

asbestos, d~ted 8/13/1999. 
3. Ccm1pliance requirements for :renovation work involving :material· containing 

<1 % asbestos, dated 11 /24/2003. 
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R? 00 
AMENDMENT 001 TO THE AGREEMENT 

WITH 
TOWN OF LAKE PARK 

Amendment 001 entered into on 
and the Town of lake Park. 

J'AN 1 0 2017 , by and between Palm Beach County . ' . 

WIT N ES S ETH: 

WHEREAS, Palm Beach County entered into an Agreement (R2016-0350) with the Town of Lake 
Park on March 22, 2016, to provide $437,555 in Community Development Block Grant (CDBG) 
funds for design services and construction of improvements to Lake Shore Park and Kelsey Park; 
and 

WHEREAS, both parties desire to modify the original Agreement to provide additional funding of 
$197, 132 for the project and to revise the project completion date; and 

WHEREAS, the additional funding consists of $163,100 of FY 2014-2015 CDBG funding 
recaptured from another sub-recipient, together with the Town of Lake Park's CDBG allocation for 
FY 2016-2017 for $34,032, as requested by the Town, and 

WHEREAS, both parties desire to modify the original Agreement in accordance with the terms 
and conditions set forth herein. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth, and various other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

A. INCORPORATION OF RECITALS 
The foregoing recitals are true and correct and incorporated herein by reference. Terms 
not defined herein shall have the same meaning as ascribed to them in the Agreement. 

8. SECTION 6 - MAXIMUM COMPENSATION 
Replace "$437,555" with $634,687", and replace "July 31, 2017" with 'October 31, 2017". 

Add the following to the end of this Section: "The Municipality acknowledges that it has 
requested that its entire FY 2016-2017 CDBG allocation of $34,032 be included in the 
funding for this Agreement". 

C. SECTION 7 - TIME OF PERFORMANCE 
Replace "July 31, 2017" with 'October 31, 2017". 

D. SECTION 9 (0) - CONDITIONS ON WHICH PAYMENT IS CONTINGENT: 
PURCHASING 
Delete Federal Management Circular "A-87" and "24 CFR Part 85 (also known as the 
Common Rule)" and insert "2 CFR Part 200" 

E. SECTION 14 -AUDITS AND INSPECTIONS 
Delete "$500,000", the threshold amount for compliance with OMB Circular A-133 and 
replace it with "$750,000". 

F. SECTION 19- CERTIFICATE OF INSURANCE 
Delete the second paragraph and insert the following language: 

"Certificate(s) of Insurance Prior to execution of this Agreement, the Municipality shall 
deliver to the County via the Insurance Company/Agent a signed Certificate(s) of 
Insurance evidencing that all types and amounts of insurance coverages required by this 
Agreement have been obtained and are in full force and effect. During the term of the 
Agreement and prior to each subsequent renewal thereof, the Municipality shall provide 
this evidence to ITS at pbc@instracking.com or fax (562) 435-2999, which is Palm Beach 
County's insurance management system, prior to the expiration date of each and every 
insurance required herein. 
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Said Certificate(s) of Insurance shall, to the extent allowable by the insurer, include a 
minimum thirty (30) day endeavor to notify due to cancellation (10 days for nonpayment of 
premium) or non-renewal of coverage 

Palm Beach County 
c/o Insurance Tracking Services, Inc. (ITS) 
P. 0. Box 20270 
Long Beach, CA 90801 

In the event County discontinues its use of the insurance tracking system named herein, 
the County shall provide written notice to the Municipality with instructions regarding a 
substitute delivery address". 

G. SECTION 24: AGREEMENT DOCUMENTS: Part (8) 
Delete "A-107'' and "24 CFR Part 85" and insert 112 CFR Part 200". 

H. SECTION 35 - INCORPORATION BY REFERENCE 
This Section shall now read as follows: "Exhibits attached hereto and referenced herein 
or in Exhibit A shall be deemed to be incorporated into this Agreement by reference". 

~. PUBLIC RECORDS (New Section: 39) 
Add the following Section to the Agreement: 

SECTION 39 - PUBLIC RECORDS 
"Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if 
the Municipality: (i) provides a service; and (ii) acts on behalf of the County as provided 
under Section 119.011 (2) F.S., the Municipality shall comply with the requirements of 
Section 119.0701, Florida Statutes, as it may be amended from time to time The 
Municipality is specifically required to: 

A. Keep and maintain public records required by the County to perform services as 
provided under this Agreement. 

8. Upon request from the County's Custodian of Public Records, provide the County 
with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119 or as otherwise provided by law. The Municipality further agrees that all fees, 
charges and expenses shall be determined in accordance with Palm Beach County 
PPM CW-F-002, Fees Associated with Public Records Requests, as it may be 
amended or replaced from time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Agreement term and following completion of the Agreement, if 
the Municipality does not transfer the records to the County. 

D. Upon completion of the Agreement the Municipality shall transfer, at no cost to the 
County, all public records in possession of the Municipality unless notified by 
County7s representative/liaison, on behalf of the County's Custodian of Public 
Records, to keep and maintain public records required by the County to perform the 
service. If the Municipality transfers all public records to the County upon 
completion of the Agreement, the Municipality shall destroy any duplicate public 
records that are exempt, or confidential and exempt from public records disclosure 
requirements. If the Municipality keeps and maintains public records upon 
completion of the Agreement, the Municipality shall meet all applicable 
requirements for retaining public records. All records stored electronically by the 
Municipality must be provided to County, upon request of the County's Custodian of 
Public Records, in a format that is compatible with the information technology 
systems of County, at no cost to County. 
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Failure of the Municipality to comply with the requirements of this article shall be a material 
breach of this Agreement. County shall have the right to exercise any and all remedies 
available to it, including but not limited to, the right to terminate for cause. Municipality 
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and 
other requirements of state law applicable to public records not specifically set forth herein. 

IF THE MUNICIPALITY HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE MUNICIPALITY'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH 
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM 
BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY 
TELEPHONE AT 561-355-6680" 

J. EXHIBIT A - WORK PROGRAM NARRATIVE: SECTION B (I) and 8 (II): PROJECT 
DEFINITION: Scope of Work: Lake Shore Park and Kelsey Park 

• Delete "Site Lighting" from the Scope of Work at Lake Shore Park, and 
• Delete "Demolition of two (2) existing structures" from the Scope of Work at Kelsey 

Park, and 
• Insert the following language to the Scope of Work for both Lake Shore Park and 

Kelsey Park: "The purchase and installation of park benches and litter receptacles 
may be accomplished through the purchase of the above items as a bid "Alternate" 
with installation performed by the Town's force account labor'1 • 

K. EXHIBIT A - WORK PROGRAM NARRATIVE: SECTION l.H - PERFORMANCE 
REQUIREMENTS 
Replace "July 31, 2017" with 'October 31, 2017", and 

Delete the Performance Requirements and replace them with the following: 
Advertise, Accept Bids and Award Contract by:: January 18, 2017 
Start Construction by: March 1, 2017 
Complete Construction by: August 15, 2017 
Submit Final Reimbursement Request by: September 15, 2017 

L. EXHIBIT A - WORK PROGRAM NARRATIVE: SECTION 2. A: COUNTY 
OBLIGATIONS 
Replace 11$437,555" with $634,687". 

Except as modified by this Amendment 001, the Agreement remains unmodified and in full force 
and effect in accordance with the terms thereof. This Amendment 001 is expressly contingent 
upon the approval of the County and shall become effective only when signed by all parties. 
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IN WITNESS WHEREOF, Municipality and County have caused this Amendment 001 to be 
executed on the date first above written. 

(COUNTY SEAL BELOW) 

Approved as to Form and 
Legal Sufficiency 

By: ~~ 
James Bai(()} 
Assistant County Attorney 

Z:\CDBG\FY 2015-16\LakePark\Amend 001 -AdditionalFunds.docx 

TOWN OF LAKE PARK 

--------V2)?,--

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By: ~A h.L 8~":;2 
Paulette Burdick , Mayor 

Palm Beach County 

Document No.: ----------
~AN 1 O 2017 

Approved as to Terms and Conditions 
Department of Economic Sustainabili~ 

By:~;;;;.._____;:.....:-....:::;..__~:.--_,p;;-----
Sherry Howard, 
Deputy Director 
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l .. 14 
AMENDMENT·oo2. !:0 THE.AG:REEMENT .... . ..... · ·wt!A· . .. 

'.TOWN .OF:·LAKE·'PARK 

Amendment:Oo.2,entered into on --·~D-C ..... J_...:;.;...,0 _3._' _·Z0 ...... 17.a..;.,. --1 by, and .between :'Palm:'.Beach:: County 
and the T·ow~ of Lake :l?.arklf 

WHER~AS1 Paim Beach County entered· into an Ag,reement{R20.1·6...Q350) Wif:h..the Town of Lake. 
·park on March .22, 20t6,;. as·.al11endoo by Amendment OOt (R2017-0065) on. J'anuary 10, · 2017.7 to 
provide $634~687 in Community Development .Block Grant (CDBG) funds for design.servicesand 
construction of.improvements to lake· Shore Park and Kels.ey Park;:and: 

WHEREAS1 theT own:. of Lake Park has requested revision of the prqject com·p,reti.c>o date; and 

WHERI=AS; "both parties: desire ·to .roodi·ry: the original 'Agreement· in accordance With "fhe ·terms 
.and conditions '.Set forth herein. 

NOW~ THEREFORE1 in consideration'. of the mutual covenants and agreements hereinafter set 
forthi and ·various other good .and .vaiuabfe:consid~tationJ the recaiptand sufficiency of Which are 
hereby:.acknowJedged, the·: parties heretoagre,e as follows: 

,A- INCORPORAtlON'.OF.RECITALs· 
The for~g<;>ing recitals are true :and correct: and int~orporated herein by reference. Terms 
not defined herein shaJI have the same meaning. as. ascribed to them~ in the· Agreement. 

a~ .S:ECTION' (:): .. MAXIM.UM' ·,C.QMPENSA1fPN 
Replace "October 31', "2.01r With."Febtuary:28, 2018'1, 

b.. SECT.tON.:·'l - TIME·:OF P.ERFOR.MANCE 
Repfaee "Octobef'3'1.T 2017" with '~February 261 .20'1.8". 

·o~. EXHIBIT A - ;;WORK PROGRAM· .·'.NARRATIVE: SECTION· 1.H - .PERFORMANC:E 
:REQUIREMENTS; 
Heplace "October'311:,20.1:T,.With''February:281.2018'\ and. 

Qelet~ the Perform.ance Re~quirements'.and teplace ihem: with the«foHowit19: 
CompJete Construction by: November 30,.,2017 
Submit Final RelmbursementRequest.f:lY~. January t5', 201 s: 

·i;:xcep't as· modified. by ·this. Amendfnent002~ ~nd previously' by .Ame.rid merit ,001., the, Agreement 
remains . unmodified and in full force·· .and effect In accordance with the .. terms thereof. This 
Arrtendmenf. ·002: is exp'fessly contingent upon ·the appr<JV$l .of the Counfy· and· shall b~come 
effective· only .. wfuen signed by .all parties. 
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lN WITNESS Wl1EREOi=, :Municipality and :County ·have catised· this Amendment 002 to. be 
exeauted. on.the. date first above wr:itten. · · 

(MUNl:ClPALI~ •Jr·aELOW) 
~ . 

l..r... ~ · .. 
0 .t~' < 
'$ c3" . Q 
~ ii;' o.>' . ~o '( .. x-v 

(COU.NT:V SEAL ·.BELOW).: -· 

By. ~.;JJL 
JanJe likO: · 
Assistant:Co(Jnty ·Attorney · 

Z:\CDBG\FY 2015·16\LakePark\Amend1·002_AddltlonalTime.domc 

TOWN' OF 11...AKE .. PARK 
~ 

Jay=-~-~--------­
. T\'liicitf~~r6~Rouf.k:e,, Mayor 

By:y~~ 
Vivian Mendez, Town C.l~rk J 

IPAit;M'.,BEACJrreQ.0.NJY,.Fll:.ORl.DA, a 
PC>Htical ·subdiV.ision of.the State cf Florida 

IBOARD·.Qf ·COUNTY ·COMMISSIONERS 

By: Q.. /;_~ &u,w.e; 
Paulette Bl:lrdiek,. Mayor 
Pafm Beach 'County 

01 .. 1479 
Oocument';No·.: ----------

OCT 0 ,3 2017 

Approved as to:Wer.ms;and :conditions 
i:>epatt11ient ·of Housing & 'Economic Sustain~bi.lity 

) 


