
Agenda Item#: 31-2 

Meeting Date: 

PALM BEACH COUNTY· 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

December 18, 2018 [X] Consent 
[ ] Ordinance 

[ ] Regular 
[ ] Public Hearing 

Department: Department of Housing and Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a reimbursement to the City of 
Lake Worth in the amount of $199,081.84 for the 8th Avenue North greenway project. 

Summary: On February 6, 2018, the County entered into an Agreement (R2018-0167) 
with the City of Lake Worth (City) for a grant of $291,846 of Community Development 
Block Grant (CDBG) funds for the construction of a greenway on 8th Avenue North from 
North A Street to North F Street. The date in the Agreement for completion of all activities 
was August 31, 2018. The work was completed before August 31, 2018, however, the 
request for reimbursement was sent on September 18, 2018, which is after the required 
date of submission. The City has made the final payment to the contractor and is 
requesting reimbursement of $199,081.84, which amount remains available in the project 
budget. Approval of this Agenda Item will reimburse the City for expenses already 
incurred in connection with the construction of the greenway along 8th Avenue North. 
These are Federal CDBG funds which require no local match. District 3 (JB) 

Background and Justification: The Agreement to allocate $291,846 to this project was 
approved by the Board of County Commissioners on February 6, 2018, through its 
approval of Palm Beach County's Action Plan for Fiscal Year 2017-2018 (R2017-0941). 

Attachment(s): 
1. Agreement (R2018-0167) with the City of Lake Worth 
2. Letter from the City of Lake Worth dated November 6, 2018 

~ Recommended By: ' ~· ~ 
:oepartl11ei1i Director 

Administrator 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT 

#ADDITIONAL FTE 
POSITIONS (Cumulative) 

2019 2020 2021 
$199,082 

($199,082) 

-0-

2022 

Is Item Included In Current Budget? Yes X No __ 
Does this item include the use of Federal funds? Yes X No --
Budget Account No.: 

Fund 1101 Dept 143 Unit 1431 Object 8101 Program Code/Period BG35U-GY17 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2023 

Approval of this agenda item will reimburse the City of Lake Worth 
$199,081.84 in CDBG funds for the 9th Avenue North greenway project. 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

Con tr 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



AGREEMENT BETWEEN1 PAl..M 'BEACH COUNTY 

AND/ 

.~.Cl·TY OF ;LAKE.\WORTH: 

THIS AGREEM'ENT, entered into on ___ ._.E~EB_'_-'·o_· :_6_2_01_8_'. __ by.and between Palm·Beach 

County, a~. political subdivision of the State of.:Florida, for the use and benefit of its Community 

DevelopmenU31ock Gran(Program, and the City of Lake WO'rthf a Municipality duly organized and· 

existing qy virtue of the raws of the State of Florida, having:. its .principal office at 7 North Dixie 

Highway, !Lake Worth, .FL 33460. 

1WAEREAS, Palm Beach County has entered into an agreement with the ·:United States 

Department of Housing: and:Urban:bevelopment for a:grant for the execution and implementation 

of a Community ~nevelopment Slock Grant Program in certain areas of Palm .:~Beach County, 

pursuant to Title L of the Housing an<t Community Development Act of 1974 (as amended); qnd 

WfU:REAS., Pa.Im Beach County, in accord .with the annual Action Plan, and the City of Lake 

Worth, desire to 1,provide the activities specified; by this Agreement; and 

MfHERE~SJ Palm Beach County desires to engage the City of'Lake Worth to implement such 

underta[{ings of the Community Development Block Grant :program. 

NQVV~ TtJ~R;~fQRE, in consideration of the mutuc(I promises ~nd covenants herein contained, it 

is agreed as follows: 

1. 1 DEFl't~~1t10NS· 
(A) "County," means:Palm::Beach County. 
(B) "CD.BG" means the Community.DevelopmenfBJock Grant Program of Palm 

::Beach County. 
(C) "HE:S" means Palm 'Beach County .Dept. of l:+tousing &. Economic Sustainability 
(D) "MunicipaHty" means the City· of Lake Worth. 
(E) '~HES Approval" means the written approval of the.~ HES :Pirector or his qesignee. 
(F) "U.S. H'l)D" means the Secretary· ofHousing and 'Urban bevelopment or a.person 

authorized to act on its behalf. 
(G) ·~Low- anq Moderate- Income.Persons" means the definition set by 0.S. Hl!JD . 

. 2~. 1PURPOSE 
the'.~purpose of this Agreement is to state the covenants and conditions under which the 
Municipality will implement the Scope of Services set forth in this Agreement. 

3~ ·cbe·t;.,:EEiGlBIJE ·AcTIVitt~S .. AND• NAtibNAL OBJ'ECTIVE 
The Municipality shall install the herein described greenw~y r111provements along· ath 
Avenue North from North A Street to North·.F Street. these activities have been determined 
to be::·Publ;ic:Facilities-and:.1~p·r~ver:neots~ under 24' Code of Federal Regulations (CFR) 
570.201(6). Both Parties acknowi'edge that the eligible activities carded out unde·r this 
Agreement. .as described in the scope of work i~ Exhibit "A", will benefit' Low;.. anCf· 
·.Moderate- lnco.m·e Persons .on an Atea~Wide, .Basis and meet the ,Nationc:H Objective as 
d~iined'Tii 24 CFR s10:2oa(a)(1)(i).· · · · · 

ATT~CHMENT 1 



CITY OF ,~AKE WORTH 

:4. ·GENERALCOMPLIANCE 
·The Municipality shall comply with the requirements of Title 24 of the Code of Federal 
RegulationsJ Patt 570 (the U.S. Housing and Urban Development regulations concerning 
Community Oevelopment Block Grants (C:DBG)), including' subpart K of these regulations, 
except that (1) the Municipality does not assume the County's environmental 
res.pons~jpirities q,escribed in 24 CFR'570.604 and (2) the·Mtmicipality'does not assume the 
County's responsibility for initiating:the review process under the provisions of 24 CFR Part 
52. The Municipality also agrees to comply with all other :Federal1 state and local laws, 
regulations, and·policies governing the funds provided underthis contra.ct The Municipality 
further agrees to utilize funds available under this Agreement to supplement rather than 
supplant funds othenAfise avail~ple. Any leg~I action necessary to enforce this Agreement 
will be held in a. court of competent jurisdiction locatedJn Palm· Beach County, Florida. 

5~ SCOPE Of ·;SERVICES 
ThefMonicipality. shall, in a:satjsfactory and .. proper manner as determined by HES, .perform 
the tasks necessary to conduct the program outlihetf in Exhibit "A" as attached hereto and 
made a part hereof. 

6. ~,M:AXIMUM:1·COMPENSAt'IGN:' 
The Municipality. ag·rees to accept as full ·1payment for services rendered pursuant to this 
Agreement the actual amount of budgeted; eligible, and HES Director or designee .. 
approved ex~end.Hures and encumbrances made by ''the MunicipaHty under this 
Agreement, which shall not be unreasonably.,withheld. These services shall be performed 
in a manner s~tisfactory to HES.Jn no event shaU the total compensation or reimbursement 
to be paid hereunder exceed the maximum and total authorized sum of $291.846 for the 
period.:of February 6, 2018 to August 31. 2018. Any funds not obligated by the expiration 
date of this Agreement shall automatically revert to the County. 

J. 1TIME Of ·,:PERF.,ORMAN'CE 
The effectiv~ date of this Agreement and all rights and duties designated. hereunder are 
contingent upon the timely release of funds for this project by U. S. HUD under ~rant No. 
B-17-UC-12-0004'. :The effective date shall be the date of execution of this Agreement, 
and the services of the Municipality shall· he undertaken and completed in light of the 
;.purposes of this Agreement. ,':In any event, aH services required hereunder shall be 
completed by the Municipality prior to August 31. 2018. 

·8~ .1M'Etfi001 OF':PA tMENT 
The County agrees to make payments and .to reimburse the M'i..micipality, for all budgeted 
costs permitted by ·:Federal, State, and County guidelines. The Municip_aHty shall not 
request reimbursement for work performed and/or payments made by the Municiparity, 
before the effective d~te of this Ag:reement, nor shall it req~~st :reimbursement for 
payments made after the expiration date of this Agreement, and in no event shall the 
County provide advance funding to the:Municlpality or any subcontractors hereunder. T.he 
Municipa.lity shall reques(payments or reihlolirsefnents from the County by .submitting. to 
HES proper documentation of expenditures consisting of originals of invoices, receipts, or 
other evidence of indebtedness, and when original documents cannot be presented, the 
Municipality may furnish copies if deemed acceptable by·HES. Each request for ;payment 
or reimbursement submitted: by the 'MunicJpality shall be accompanied by adetter from the 
Municipality, provided on the 'Municipality's letterhead~ referencing the name of the project 
funded'. herein, the date of this Agreement and/or its document number, and containing:a 
statement requesting the payment or reimbursement and its amount, as well as the name 
and signature of the person mqking the request. Payment shall be m~(:f e by the Palm 
Beach County .Finance Department upon .presentation of the aforesaid proper 
documentation of expenditures ~$ approved by'HES. The Municipality m~y at any time 
after the expiration of this agreement request from the County reimbursement for payments 
made by the :Municipality during the term of this Agreement by submitting to .~ES the 
aforesaid proper documentation of expenditures, anq the Palm "Beach County Finance 
Department shall make payment as stated·.above1 provided that HES has determined that 
the funds anocated to the 'Municipality through this agreement are still available for 
.payment, and::-provided that HES approves such payment. 

Page2 



CJTY OF·:·LAKE WOff.tH 
• ~· • t l • 

·9. CO,NDfflQNSt:ONWltllGH 11.PAYMENT IS:iCONTINGENT 
(A) 

(B) 

(C) 

(D) 

(E) 

(f) 

(G) 

lMPLEMENTATION:·oF PROJECT ACCOR:DINGTO REQUIREIJ:PROCEDURES 
The ''MunicipaHty shall jmplement this Agreement in accordance with applicable 
Feqeral, State, County, and:local laws, ordinances and codes. The Federal, State, 
and County laws, ordinances and codes are·rninimal regulations supplemented by 
more restrictive guidelines set forth by HES. No -payments for projects funded: by 
more than one funding source will be made until a cost allocation plan has been 
approved by the 1.HES Director or designee. Should· ai project receive additional 
funding after the commencement of this Ag·reement, the ·Municipality shall notify 
HES in wriiting within thirty (30) days of receiving notification from the funding. source 
and submit ai·cost 8:1!location plan for approval by 1the HES Director or designee within 
forty-five (45) days of said official notification. 

FINANCIAL ACCOUNTABlh:ITY 
The County .: may have a financial systems analysis and/or an audit of the 
Municipality or of any of its subcontraetors, by an independent auditing firm 
employed by-the County or.by the County·\:Jnternal Audit.Department at any time the 
County deems necessary to determine if the project is being managed in 
accorqance with;Federal, St<:;tte, and:county requireinehts. 

SUBCONJiRACTS 
Any work or services subcontracted hereunder shall be specifically by written 
contract, written agreement, or purchase order. All subcontracts shalJ be submitted 
by the Muni'olpaHty to HES and approved by HES prior to execution of any 
subcontract hereunder. AH subcontracts shall be subject to Federal, State and 
County f~ws arid regulations. This includes ensuring that all consultant contracts 
and fee schedules meet the minimum standards as established by Pa.Im. Beach 
County and :liUD. Contracts for architecture, engineering, survey, and planning 
shall be fixed fee contracts. All additional services shall h!=!Ve prior written approv~l 
with support documentation detailingi categories of :persons :performing work :plus 
hourly rates including. penefits, number of dr~wings required:, and all items that 
justify the "Fixed Fee Contract." Reimbursables will be at cost. N'one of the work or 
services covered by this Agreement, including, but not Jimited to, consu1tant work or 
services, shall be subcontracted without prior written approvctl of the HES Director 
or his desjgnee. 

PURCHASING., 
All purchasing for services and goods, including.' capital equipment, shall be made 
by purchase orqer or '.by a written contract and in conformity with the procedures 
prescribed. by the City of Lake Worth, the Palm Beach County Purchasing Code, as 
well ~·~ 2 CF:R 200.501 through 200.507, which are incorporated herein by 
reference. 

HEPORTS, AUDITS. AND EVALUATilONS 
·Payment wiJI be contingent on the timely receipt of complete and accurate reports 
requited -by this Agreement, and on the resolution of monitoring or audit findings 
identified pursuant to this Agreement. 

ADDITlONAL:HES. COUNT¥. AND U.S. HUD REQUIREMENTS 
HES shall have the right under this Agreement to suspend. or terminate payments if 
after fifteen (15) days written notice the Municipality has not complied with any 
adqitional conditions that maY::be imposed, at any time,::.by HES, the County, or U.S. 
·HUD. 

P'RIOR WRITIENAPPROVAtS - SUMMARY 
li.he follovv.ing activities among others req·uire the prior written approval of tl)e H~S 
Director or designee to·be eligible for reimbursement or payment: 
(1) All subcontracts and agreements pursuant to this Agreement; 
(2) All capital equipment expenditures of $1 tooo or more; 
(3) All out-of-county travel; (travel shall be reimbursed in accordance with Florida 

Statutes, Chapter 112.061); 
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·CITY OF:l;AKE .WORTH 

(4) AH change orders; 
(5) All requests to utiHze uncommitted. funds after the expiration of this 

Agreement for programs described in :Exhibit A; ~nd 
(6) All rates of pay and.pay increases paid out of CDBG funds, whether for merit 

or cost of livjng. 

(H) PROGRAM:- GENERATEDU:.JCOME 
All income.earnedbytheMunicipalityfrom activities financed, in whole or in part, by 
funds provided hereunder must .be reported and returned annual1y to HES. Such 
income shall only be used to undertake the activities authorized py this Agreement. 
HES must verify and approve the eligibility and reasonableness of an expenses 
which the Municipality requests to.be deducted. Accounting and disbursement of 
such income shall comply with OMS Circular A-11 O and; other appHcable regulations 
incorporated .. herein by refer,ence. 

The :Municipality may request that said program income be used to fund other 
eJigjble uses, subject to:1HES approvalf and provided that the 'Municipality js in 
compliance with its obligations.~~ cont~ined·: within this Agreement (including. the 
attached Exhibits herein). The:Municipality shall only use such program income to 
fund nbasic eligible activities" as defined by·Federal Community·DevelopmentBfock 
Grant ·Regulations (24 OFR Part 570). The Municipality hereby agrees that the 
provisions of this Agreement shall also apply to these "basic eligible activities" as 
funded with the Municipality.1s program income. 

The· re·~r~irem~t;its of .:~bis .. section s~an s·urv.ive: the ·.exp.iration of ·this 
.·Agreement 

·1.0'~ >CIVIL:RIGHTS COMPLJANCE .. •AND'NON~DIS'CRIMINATION POLl'CY 
The 'Municipanty acknowledges that it is the express policy of the Board· of County 
Commissioners of,; Pal'm 'Beach County, Florida that the County shall neither conduct 
business with nor appropriate any funds to any entity that practices discrimination on the 
basis of'race, color, ancestry, disabiJity, national origin, religion, age, familial status, marital 
status, sex, sex;ual orientation~ gender identity 'or expression, or 'genetic information. 

In furtherance of such policy, the;JVlunic~pality shall not, on the basis of race, color, ancestry, 
disability, national origin, religion, age, familial status, marital· status, sex, sexual 
orientation, gender identity and expression, or genetic information, exclude any person 
from the benefits of: or subject any "person to discrim'ination under, any, activity carried out 
by the performance of this Agreement. Upon receipt of evidence of such discrimination, 
the County.shall have the right to terminate this Agreement. 

11. ·.OPPO.RTUNIT.IES FO:R .RESIDENTS AN[l ,;SMALLIMINORIT.YIWOMEN~OWNED· 
:.'BUSINESS' ENTERP.Rl'SES.1 
To the greatest extent feasible, lower ... income residents of the project area shall be given 
opportunities for training and employ,ment; and to the greatest feasible extent eligible 
business concerns located in or owned in substantial part by persons residing in the project 
area sha'lh:be awa:rded contracts in connection with the project. The (\11unicipaJity shall 
comply with the Section 3 Clause of the.Housing and Community Development Act of 1968. 

In the procurement of s~pplies, equipment, construction, or services to implement this 
Agreement, the:'Municipality shall make a positive effort to utilize small and:: minority, and 
women-owned business enterprises, and .. provide these sources the maximum feasible 
opportunity to compete for contracts to be .. perfcirmecj ·pursuant to this Agreement. To the 
maximum extent feasible these small business and'. minority/women- owned business 
enterprises shall be located in or owned by residents of the CDBG, areas designated by 
.Palm:Seach County in the CDBG Annual Consolidated.:Plan approved by U.S. HUD. 
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CIJ:Y OF ,LAKE WORTH 

12~ PRO.GRAM B;ENEFICIARIES 
At least fifty-one percent (51 %) of the beneficiaries of a project funded: through this 
Agreement must be.:Low- and· Mbderate- Income Persons. If the project is located in an 
entitlement city, as defined by U.S. HUD, or serves beneficiaries countywider at least fifty­
one··percent (51 %) of the beneficiaries directly assisted through the use offunds under this 
Agreement must r~side in unincorporated P~lm Beach County or in municipalities 
pC;Jrticipatjng. in the County's Urban County Qualification Program. The project funded 
under this Agreement shall assist beneficiaries as defined above for the time :period · 
designated in this Agreement. ·Upon request from HES, the Mu'nicipality shall provide 
written verification of compliance. · 

~ 3. ;evAUlA::tldN. AN'D1M'O'NITORU'1G. 
The:Municipality agrees that.HES wm carry out, periodic monitoring and·evaJuation activities 
as detetmined necessa.ry;~y AES and th~t payment1 reimpursement, or the continuation of 
this Agreement is depeodent upon satisfactory evaluation concrusions·based on the terms 
of this Ag:reement. The Municipality, agrees to furnish upon request to HES, or the County's 
designees cop~.es of transcriptions of such records and information as is determined 
necessary by 1'HES. The ::M,unicipality shall submit status reports required under this 
Agreement on forms approved'., by HES to enable H~S to evaluate progress. The 
'Municipality shall provide information as requested, by HES to enable HES to complete 
reports required·.by the County, ot HUD. The 'Municip~lity shall allovy HES, or l;:IUD to 
monitor the ·"Municjpality. on site. Such visits may be scheduled or unscheduled as 
determined by HES or HU;D. 

·14·~ ·:Al:Jol:ts·:ANb,'INS·PECTJONS 
At a't1y time during n·ormal btJsiness hours and as often as HES, the County, u:s. HUD, or 
the Comptroller G.eneral: of the !United· Staf~s may deem necessary, there shall be made 
available by the MunicipalitytoHES, U.s.~HOD, or the Comptroller General for examination 
all its records with respect to all matters covered' by .this Agree.ment. :·1f during the year, the 
Municipality expends over $7501000 of Federal awa~ds, the·Municipafity shall comply with 
the provisions of 2 CFH 200. The Mllniciparity, shall submit a single audit, including any 
management letter, ma.qe in accordance with the genera.I program requirements of 2 CFR 
200.502 through 200.507, and other applicabJe regulations within the earlier of, 30 days 
after receipt of the auditor's report(s), or nine (9) months after the end ... of the audit "period 
inwhichJ-iES-administered .funds are expended~ Said audit shall be made by a·Certified 
Public Accountant of the Municipality's choosing, subject to the County's approvaL In the 
event the·Municip~Hty. <mticipates a delay in .producing such a.ud.it, the Municipality shall 
request an extension in advance of the deadline. The cost of said audit shall be"borne by 
the:Municip~liW~ In the event the Municipality is exempt from having an audit conducted 2 
CFR 200, the Municipality shall submit audited financial statements and/or the County 
reserves the right to conduct a:"limited scope auc;fif' of the Municipality. as defined·,by 2 CFR 
200. Jhe County will be responsible to pfovide technical· assistance to the Municipality! as 
deemed necessa,tY, by. the County. 

1.5. UNIFORM.,:ADMlf\USTRATIVE·;REQUIREMENTS· 
Jhe Municipality agrees to comply .with the applicable uniform administratiye requirements 
as described' in Federal CO:BG Regulations ·24 CFR 570.502. 

16. RE\lERSION Qf'ASSETS· 
Upon expiration of this Agreement, the 'M'unicipality shall transfer to the County any CDBG 
funds on hand at the time of expiration and any accounts receivable attributable to the use 
of CD.BG funds. Any real property under tti'e ·MunicipaHty1s control upon expiration of this 
Agreement which was acquired or improved in whole or part with CDBG in the excess of 
$25,000 must either be used- to meet one of the n~tional. objectives in Federal Community 
Development .Block Grant ·Regulations 24:CFR 570.508 for a ,period of five years after 
e~~iration of this .Agreement (unless a longer period is specified· elsewhere in this 
Agreement), or, the Municipality shalt pay the County. an amount equal to the current 
market value of the property less any portion of the value attributable to expenditures of 
non-CPBG funds for the ·G\cquisition of, or improvement toi the ':property. This iprovision 
shall survive the expiration or termination of this Agreement. 
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CITY OFLA~E WORl'.H 

17~ DATA:BECOMES:·COUNJ:¥ PROPERTY: 
All reports, plans, surveys1 information, documents, maps, and other data procedures 
developed,:prepared, assembled, or completed, ~y the'.Muni~ipality for the purpose of this 
Agteement shall be made avaiJable to the Cou'nty by.the ,Municipality at ahy time upon 
request by the County1 HES, or the Parm Beach County Inspector General's office, as 
indicated. herein. 'Upon completion of aJI work contemplated under this Agreement copies 
of all docum~nts and records relating to this Agreement shall be surrendered to HES if 
requested. ;rh any event, the Municipality shall keep all documents and records for five (5) 

.years after expiration of this Ag:reement. · .. 

·.1'8~ ·INDEMNIFICATION 
Each party to this Agreement shaJI be liable for its own actions and negligence and, to the 
extent permitted by law, the County shall indemnify, defend, a·nd hold harmless the 
·Municipality ~gain st ·any ~ctions, claims, or ga.rnages arising out of the County's negligence 
in connection with this Agreement1 and the Municipality shall indemnify, defend, and hold 
harmless the County against any actions, claims, or damages a·rising: out of the 
:Municipality1s neg.ligence in connection with this Agreement. The foregoing indemnification 
shall not constitute a waiver of sovereign immunity beyond the limits set forth in Florida . 
St~tutef section 768.28, nor sh~ll the sameibe construeq: to constitute agreement by .either 
:party to indemnify the other party. for such other partyts negligent, wiHfur or intentional acts 
or omissions. The Municjp~liW shall hold the Counfy, harmless and>shall indemnify the 
County for funds Which the County is oblig.ated to refund the ·Federal Government arising 
out of the conduct of activities and.administration of the MunicipaHty. The provisions of this 
indemnification clause shall survi\'1e the termination of this Agreement. 

.1'9·. lNSURANCE,.8¥ MUNil'G.IPALffY: 
Without waiving .. the right to sovereign immunity as. provided: by: S. 768.28 t=.S., the 
'Municipality acknowledg:es to be self-insured for General:LiabiJity and Automobile UabiJity 
under::Florida sovereign immunity statutes with coverag.e limits of $200,000 Pe(PEirson 
and $300,000 'Per Occurrence; or such monetary waiver limits thatmay change and be set 
forth ~Y· the leg·isr~ture. :In the event the Municipality: maintains third.:party Commercial 
General 'Liability and Business Auto ;Liability in lieu of exclusive reliance of self-insurance 
under s.768.28 'F.S., the ;Municipality shafl agree to maintain said insurance p91icies at 
limits not less than $500~000 combined single limit for 1bodily injury or,property damage 

The ,Municipality. agrees to maintain or to be self ... insured for Workers' Compensation & 
Employer's Lic:JbHity insurance in accordance with Florida Statute 440. · 

When requestect the :Municipality shall agree to provide an affidavit or Certificate of 
.Insurance evidencing insurance, self-insurance and/or sovereign immunity status, which 
County ~g,rees to recognize as acceptable for the ~bove mention~d coverage. 
Compliance with the foregoing .requirements shall not relieve the 'Municipality of its liability 
and: obligations under this Agreement. 

Certificate(sJ·;of' ·insurance: Prior to execution of this Agreement, the Municipality shall 
deliver to the COUNT¥ vi~ the lnsurance Company/Agent a signed Certificate(s) of 
Insurance evidencing that aJI types and amounts of insurance coverages required by this 
Agreement have been obtained and are in furl force and effect.During the term of the 
Agreement ~IJd prior to each subsequent reneW~I thereof, the Municipality shall provide 
this evidence to ITS.~tpbc@instracking.com or fax (562) 435 ... 2999,. which is Palm Beach 
County's insurance management system, prior to the expiration date of each and every 
insurance required, herein. Said Certificate(s) of ,Insurance shall, to the extent aJlowable by 
the insurer, include a minimum thirty (30) day endeavor to notify due to cancellation (10 
days for nonpayment o(premium) or non-renewal of coverage: 

Palm Beach County 
c/o Insurance Trackjng .. Services, .1.nc. (ITS) 
P. 0 . .Box 20270 
Long·: Beach 1 CA 90801 

[n the event COUNT¥ discontinues its use of the in~urance tr~cking system named herein, 
the COUNlY shall ·provide written notice to the Municipality with instructions regarding a 
substitute delivery address. 
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CITY,OF,LAKE'WORJH. 

20~, MAINTENANCE OF !EFEORT . 
The intent aind purpose of this Agreement is to increase the availability of the Municipality's 
services. This Agreement is not to substitute for or replace existing or planned· projects 
or activities of the:JVlunicipality. T;he Mtmicipality ~grees to maintain a level of activities and 
expenditures, planned:· or existing, for projects similar to those being assisted. under this 
Agreement w~ich is not less than that level existin~f,prior to this Agreement. 

2·1:. rC.ONFUCT OF.'l'NTEREST 
The :MuniCipality covenants that no person who presently exercises any functions or 
respons·ibilities in connection with the· Project, has any personal financial interest, direct or 
inq,!rect, in the target ~reas or any parcels therein, w.hich woulc;t. conflict in any manner or 
degree With the performance of this Agreement and that no .person having any conflict of 
interest shall be emproyed by or subcontracted by, the Municipality. Any.possible conflict 
of interest on the ·part of the::'Municipality .. or its employees shall <be disclosed in writing to 

·HES .provided, however, that this .·paragraph shalVbe interpreted· in such a manner so as 
not to unreasonably impe~e the statutory requirement that maximum opportunity be 
provided for employment of and-··parl:icipation of low and moderate-income residents of the 
project area. 

· 22~ .CITIZENJi~ARTIC,IPATION·· 
The Municipality shall cooperate. :vyith .HES in the implementation of the Citizen Participation 
Plan by establishing a citizen :partioipation process to keep residents informed of the 
activities the Municipality. is undertaking. in carrying out the :provisions of this Agreement. 
Representatives of the '·Municipality.. shall attend meeting_s and assist HES in the 
implementation of the Citizen Participation :Plan, as requested::by MES . 

. ,23~ JtECOGNITl©N.: 
All facirities purchased or constructed·pursuant to this Agreement shaJI be clearly id~ntified 
as to funding source. The Municipality will include a reference to the financial support 
herein pro:v.ided·by HES in afl,::publications and, publicity. In addition, the Municipality wiH 
make a1, good faith effort to recognize HES's support for all ~ctivities m~d~ possible with 
funds made available under this Agreement. 

·2.4~ :'.AG'REEMENT.DOCUMENTS 
The following; documents are herein incorporated' .. by reference and· made a part hereof, 
and shan constitute and· be referred to as the Agreement; ~hd all of said documents taken 
a.s a :\Nhole constitute the Agreement between the parties hereto and are as fully a .. part of 
the Agreement as if they were set forth verbatim and at length herein: 

(A) This Agreement, including its Exhibits, which the County may revise from time to 
time, ~s required, and to be provided for· use by the· MunicipaHty; 

(B) 2 CFR Part 200 
(C) Title VI of the CivU Rights Act of 1964, the Age.Discrimination Act of 1975, and Title 

''I.I: of the Americans with DisabHities Act of 1990; 
(D) .Executive Orders 11246, 11478, 116251 12432, the bavis Bacon Act, and Section 

3 of the Housing". and Community ,;Development Act of 1968, and; the Uniform 
'..Relocation Assistance'· and Real· Property Acquisition Policies Act of 1970, as 
amended; 

(E) ·;Executive Ordt3rs 11 o·a3, 12259, 12892, the . .F~ir Housing Act of 1988, and Section 
109 of the Housing and Community Development Act of 19741 as amended; 

(F) Florida·: Statutes, Chapter 112; 
(G) Palm'.·l3each County.Purchasing Code; 
(H) 1Federal Community Development Block Granf:Regulations (24 CFR, Part 570), and 

Federal Consolidated Plan Regulations (24 CFRPart 91 ), as amended; 
(I) The Municipality's personnel.policies and job descriptions; and 
(J) TheJy1uniciparity's Certificate of lhsurance. 

The ·Municipality shall keep an original of this Agreement, including its Exhibits, ~:nd all 
Amendments thereto, on file at its principal office. 
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25~ TERMINATION '.AND»·SUSPEN.S·ION· 
in the event of early termination, the Municipality shall not be relieved of liabmty to the 
County for damages sustained by the County by virtue of any breach of the Agreement .PY 
the Municipality, a.nd the County ma¥ withhold any :payment to the Municipality until such 
time as the exact amount of damages due to the County from the Munjcipality is 
determined. 

(A) TERMINATIONrfOR>CAUSE 
ff, through any cause, either party shall fail to fulfiH in a timely and.,:proper manner its 
obligations under this Agreement, or if either. party shaU violate any of the covenants, 
~g:reements, or stipulations of this Agreement, ehher p~rty shall thereupon have the 
right to terminate this Agreement or suspend:payments, in whole or part, by giving: 
written notice to the other,.p~rty of such termination or suspension and. specify the 
effective qate of termin~tion or suspension. Upon early termination, the County 
shall pay the Municipality for services rendered•.pursuant to this Agreement1 through 
and including the date of termination. 

(8) TERMINATION FOR, CONVENIENCE 
At ·any time during the term of this Agreement, either party may, at its option and for 
an:y reason, terminate this Agreement upon ten (1 O) working· days written notice to . 
the other p~rty. Upon early termination, the ·County-shall "'pay 'the Municipality for 
services rendered pursuant to this Agreement, through and incf uding the date of 
termination. 

(C) TERM.IN.AT.ION DUE T.O:·CESSA1!1,0N. 
lh the event the Grant' to the County under Title·.a of the Housing and Community 
Development Act of 197 4· (as amended) is suspended or terminated, this Agreement 
shall be suspended: ortermin~~ed;:effective on the date U.S. !r.tUD ~pecifies~ 

In the event the Municipality ceases to exist, or ceases or suspends its operation for 
any reason, this Agreement sh~ll: be suspem'J,ed 'or terminated on the date the 
County specifies. The determination that the Municipality, has ceased or suspended 
its operation shalJ be m~de solely.by the County, and the~Municipality, its successors 
or ~ssigns in interest agrees to:be bound-by the County's determination. Upon early 
termination, the County shall pay: the Municipality, for services rendered pursuant to 
this Agreement, through and including~'the date of termination. · 

26. SEMERABILl:tY OF:·PROViSIONS:: 
If any.provision of this Agreement is held_: invalid, the remainder of this Agreement shall not 
be affected thereby if such remainder would then continue to conform to the terms and 
requirements of appJicable law. 

27.. AMENDMENTS 
The. County. may, at its discretion,. amend this Agreement to conform with changes required 
by 1Federar, State, County, or U.S. HUD guidelines, directives, and objectives. Such 
amendments shall be incorporate~ by viritte·n amenqment as a:part of this Agreement and 
shall be subject to approval of the 1"Palm Beach County.· Board of County Commissioners or 
those .:persons to whom such authority is formally designated-. FXC~pt as otherwise 
provided herein, no amendment to this Agr.eement shall be binding on either party unress 
in ,writing, approved by the .Board of County Commissioners, or those persons· to whom 
such authority js formally designated, and the governing body of the Municipality, f;lnd 
signed.by-both parties . 

. 2~.. NOTICES 
AH notices to be given under this Agreement shall be sufficient when d~livered to HES at 
100 Australi~n Avenue, Suite 500, West Parm Beach, ,fJoricta 3.3406, and to the 
Municipality, when delivered to its address on pag.e one (1) of this Agreement. 
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:·29. lNOEP~ENDENrr AGr:'.N::rAND'EMPLO¥EES. 
The Municipality agrees that, in all matters rerating: to this Ag·reement, it will be acting: as 
an independent agent and.that its employees are not Palm Beach County employees and 
are not subject to the County, provisions of the lawapplicable to County employees relative 
to em·ployment, houts of work, rates of compensation, leave, unemployment compensation 
and' employee .benefits. 

30. NO<;FORFi.EIT:URE 
the rights of the County under this Agreement shall be cumulative and failure on the part 
of the County to exercise promptly any rights given ·'hereunder shall not operate to forfeit 
or waive any of the s·aid rights. 

3,t. 1:PUBLIC ENT.ITY:CRIMES 
·As provided in 'i=.S. 287.133 ;by entering into this Agreement or :performing:· any work in 
furtherance hereof, the. Municipality certifies that it, its affi1iates, SIJPpliers, subcontractors 
and consultants who willy perform hereunder, have not been placed:·on the convicted vendor 
list maintained.by the State of Florida Department of Management Services within the thirty 
six (36) months irri'fnediately preceding the date hereof. This notice is required by F.S. 
287.133 (3)(a}. · 

~2;. PALlM,:BEACff·C©UNTY 0FF.ICE~0F THE':INSPECtOR'.GEl\l'i:RAL 
Palm Beach County: has.established the Office of ·inspector General in Palm Beach County 
Code, Section 2-421 - 2 ... 440, as may. be amended. The Inspector General's authority 
includes,· ·.but is not limited to, the power to review.1past, present and proposed County 
contracts, trans~ctions1 accounts and records, to require the proQuction of records, and to 
audit, investigate: monitor, and inspect the activities of the Municipality, its officers, agents, 
empJoyees, and lobbyists in order to ensure compJiance with contract requirements and 
detect corruption and fraud~ Failure to cooperate with the Inspector ·General or interfering 
With or impeding.any investigation shall .be in violation of Palm Beach County Code, Section 
2-421 to 2 ... 440, ~nd :punished:. pursuant to Sectic»h 125.69, Florida.Statutes, in the same 
manner as a second degree misdemeanor. 

33.~ :exoLUSlGN:·OF T:Hl'Rl!J, P~RJY-·BEf\IE;Fclel:ARIE'S·, 
'/No provision of this Agreement is intended to 1 or shall be construed to, create any. third 
party, benefici~rY or to provide a~y rights to any person or entity not a party to this 
Agreement, including but not limited, to any citizen or employees of the County and/or the 
Municipality. 

34/~ so'tiRCE Of' FUNDING 
This Agreement and all obligations of County hereunder are subject to and contingent upon 
receipt of funding from U~S. HUD. Nothing:. in this Agreement shafl obligate the Palm 
:Beach County Board of County Commissioners to provjde funding: from the County1s 
annu~J ·budget and appropriations. · 

35. ,IN.CORPORA t.ION: BY REEERENCE 
Exhibits attached hereto and referenced herein or in Exhibit "A" shaJI be deemed to be 
incorporated: into this Agreement by reference. 

36~ :e.tlBLfC RECOR.OS 
:Notwithstqnding anything contained' herein, as provided under Section 119.0701, f.S., if 
the Municipality: (i) provides a: service; and (ii) acts on behalf of the County as provided 
under Section 119.011(2) f.S.J the {Vli.micipci.lity shall comply,with the requirements of 
Section 119.0701, Florida· Statutes, as it may be amended from time to time The 
Munici:paJity is specifically required to: 

A. Keep and: maintain ::public records required by the County to .,perform services as 
:provided: under this Agreement. 
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B. Upon request from the Countys Custodian of Public Records, provide the County 
vvith a copy of the requested records or allow, the records to be inspected. or copied 
within a reasonable time at a·cost that does not exceed the cost provided in Chapter 
119 or as otherwise .provided by law. The· Municipality further agrees that all fees, 
pharges and expenses shall :be determined in accordance with:Palm Beach County. 
~PPM. CW-F-002, Fees Associated with : Public Records Requests, as it may be 
amended or replaced from time to time. 

C. :t::nsure th~t public record~ that are exempt1 or confidenti~.1 and exempt from 1 public 
records disclosure :requirements are not disclosed: except as authorized· by law for 
the duration of the Agreement term and~. following completion of the Agreement, if 
the· Municipality does not transfer the records to the County. 

D. Upon completion of the Agreement the Municipality. shall transfer, at no cost to the 
County, all .:public records in possession of the Municipality unJess notified by 
County's representative/liaison, on behalf of the County's Custodic:fn of Public 
'Records, to keep and.; maintain pubJic records required :PY the County to perform the 
service. Jf the Municipality transfers all pubJic records to the County upon 
completion of the Agreement, the l\Almicipality shall destroy any duplicate' public 
records that are exempt, or confidential and: exempt from:public records disclosure 
requirements. If the Municipality keeps and maintains public records upon 
completion of the Agreement, the Municipality·shafJ meet all applicaple requirements 
for retaining publlc records. All records stored electronically. by the Municipality 
must be provided to County, upon request of the County's Custod:i'an of PubJic 
Record$, in a format that is compatible with the information technology systems of 
County, at no cost to County. 

Failure of the Municipality to comply with the requirements of this article shall be a material 
brea:ch of this Agreement. County sha~l have the right to exercise amt and all remedies 
avail~ble to it, including but not limited to, the right to terminate for cause. Municipality 
acknowledges that it has famifiar.ized:itself with the req'~irements of Chapter 119, F.S., and 
other requirements of state law applicable to pub lie records not specifically.set forth herein. 

IF THE ;1MUl~UPIPALITY J~IA$ 'QUESTIONS' :REGAROJNG ',THE APP.llJCA T.ION 'OF • l ' ' ' 'T '' ,- - I I I , - ·, I ' f ' < '.: - J I 1 ' , ' ' ' . ' . ' \ • ' ; ~' , ' - . • . ' ' , CHA.PTER':.11~·; FLORIDA.,ST ATUTES, ·T.O THE, MlJNICIEALITY'S" DUTY. TO PROVIDE 
PUBLIC RECOROS 'RELATIN(l TO THIS: AGREEM.ENT, PLEASE CONTACT THE 
CUST9PlAN 'OF pueu~ 'RECORDS' AT 1RECORDs,:· J'.tEQties'r, PALM' BEACH 
COUNTY .PUBLIC AFFAIRS 'DEPARTMENT, 301 N. dUV.E AVENUE, 'WEST 'PALM 
BEA~H, :Fil 33401, .8¥ -.E~MAIL AT RECORDSREQU.EST@PBCGOV.ORG OR BY 
TELEP'Ht>J~E Ar':5s1:.355:-66SO~.· ' 

;37~ ;'COUNTERPAR:TS'.OF THIE.AGREEME::Nr 
This Agreement, consisting of twenty .. one (21) enumerated pages which include the 
E~hibits refereneed herein, shaH be executed in three (3) counterparts, each of which shaJI 
be deemed to .be an original1 and such counterparts will constitute one and the same 
instrument. A copy of this Agreement shalJ be filed with the Clerk of the Circujf Court in 
and: for:P~lm Beach County. 

38~ :ENTl'RE UNDERSTANDING 
This Agreement and its provisions merge any prior agreementsJ if any, between the parties 
hereto and constitutes the entire understanding. ,Jhe par:ties hereby, acknowledge that 
there hC:tVe been and are no representations, warranfies 1 'covena,nts, or Undertakings other 
than those expressly set forth herein. 

Page 10 



'CITY OF LA~E Mf.ORlH 

:r:se, ,o: 6 · 201a. 
WITNESS our Hands a.nd Seals on this ___ day of ________ ,~· 

(MUNICIPALITY SEAL BELOW) 

(COUNTY SEALJ:;3ELOVY) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

(\ i, 
(, 11 ·L 

By: ~, ... u .. wJ·-y~ · / ir'v\.l · 
James.1t3r}:tko, 
Assistai\tt1 County Attorney 

Citv·,OF kAKE WORTH 

By: C?jf) Ra. 

Attorney for Municipality 
(Signature Optional) 

P.AtM .'BEACH -COUNTY. FiLORIDA a 
" ' ' '' ' ' '' '. ' ' ..... ' . ' 

Political Subdivision. of the ~State of ·fiO,tida: 

Sy:_u~~~~E:!!~~~~~~ 
Melissa:McKinlay, M~yor 
Palm Beach County 

Approved as to Terms and Conditions 
Department of :Housing & Economic Sustainability 
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:CITY OF LAKE'WOR1Jl 

EXfUBIT ''A~'. . 
WORK PROGR:AM1J.aARR.AIIV:E 

1·. MUNICIPA.llTY··OBLIGATIONS: 

A. PROFESSION.At. SERVICE'S: :The 1Municipality, using its own resources, shall retain an 
engineering consultant (a Florida .Professional Engineer) to 'Provide design services to 
create::Plans ctOd specifications for the installation of a greenway along ath Avenue. North 
between North A Street and North F Street in the City of. Lake Worth. Additionally, the 
Municipality and consultant shall ,prepare, obtain and revjew bids, p'repare contract 
documents, inspect work in: progress, recommend payment to contractors, and provide 
other professional services customarily provided·'bY similar professionals for'·this type of 
project. The con'sulta.rit shall c\lso coordinate 'the desig·n and constmdi'on work with the 
asbestos abatement contractor, should abatement become necessary. 

Alternatively, the Municipality shalJ have the option of performing. any portion of the 
consultant's services described above by its own staff provided such staff possesses the 
necessary competency to qo so. All costs associated with the" above services shaJI be pc:dd 
for by the Municipa:Jity. 

'.·a. 1:·f:i,ROJECt .. :scePE: The scope of the greenway improvements shall include, but not be 
limited to the following: clearing. and grubbing, of the site, installation of a multi-use path 

\ · and ~ driveway access isle, grading, sod, landscaping· and other installations consistent 
with these types of improvementprojects. 

(1) Should the '.Municipality use a: brand name or multiple :brand names in its bid 
package/drawings/ specifications for this project, then these docyments shall: 

(a) Clearly; note that the specified·brand name is used for descriptive purposes only, 
(b) State that "equal" eqyipment or materials will be ~ccepteq,, and 
(c) ··Identify the minimum requirements to establish equality. 

(2) The IVfunicipality shall submit its bfd' package/dr~wings/specifications, and an itemized 
opinion of probable construction cost, prepared;by its staff/consultant, to:HES and obtain 
a letter of approval prior to bidding the construction work. Furthermore, the !Municipality 
shall obtajn:J1ES approval prior to issuing any addenda:to its bid documents for this project. 

{3) The 'Municipality shall prioritize the work in the project~ and sha[] bid, such work in a 
manner that would,· allow the receipt of itemized costs from bidders which wouJd.then allow 
the award of items that can be funded by the buqget provided that the e:xtent of work 
awardedwill result in a: functioning facility in the opinion of HES. 

(4) The Municipality shaJI assure that neither the prime contractor nor any subcontractor 
shall be allowed. to perform one hundred:percent (100%) of their work on this project on 
nights, weekends, or County recognized holidays, and shall a$sure that the prime 
contractor and all subcontractors shall, at a minimum, perform work on this project for the 
duration of one regular working day. l"he :Municiparity may request HES for a waiver·to the 
above requirement should the nature of the project so necessitate, a.nd in such instance, 
HES mayJ at its discretion, grant the;Municipality such waiver. 

(5) The Municipality: shall not award the construction contract for the project until sufficient 
funding is available to complete the established•,scope of work. AU construction work shall 
be inf-?luded·: in ont? contract. The- Mi:niici'pality shall o'btain HE'S .. ·approval /·prior to -
.awarding. fhe:.constructio.n ,contract funded through:.this Agree.ment. Afterawarding 
such' eoitttactz the Muhicipalitr shalf obtaiif HES atipro:vaf.'.'prior to executing. anv 
,change1 oti.iers:, to:.such.contract:. 

(6) Should the amount of eligible costs exceed' the amount to be funded by the County 
through this Agreement, then the Municipality shall fund all amounts in excess of the 
amount to be funded :by the County. The Municip~Uty may, req:uest the HES Department 
.:Director to :participate with a portion of the Courity's funding. for eligible costs firstprior to 
·participating, with its funds. Wnder such a scenario, the HES pirector, or his/her designee, 
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will mal<e the determination. The'Municipa[ity would then disburse an amount up to 75% of 
the :County's funding amount made available for the project through this Agteement for 
eJigible costs anc;I: request reimbursement from the County for such amount, then disburse 
its portion of funding· for the ·project (without being.::reimbursed: ·bYr the County for such 
amount), and finallyJ the Municipality would disburse an amount equiva_lent to the County's 
remaining funding. amount made available for the project through this Agreement for 
construction costs and request reimbursement from the County for such amount. 

Unless otherwise approved by the ·HES Director, or by his/her designee, the':.Municipality 
shall first dis.burse 100% of their funds toward the contract amount, and shaU provide HES 
with satisfactory. documentation in this regard. :HES will then fund= the contract amount 
contained herein as presently available in this project's budget in the form of a: 
reimbursement to the City. 

(7) The Municipality m~y request reiml:>Ursement for.:pay,ments maff e for materials qnd/or 
equipment stored.on thE(Premises or in a.bond.ad warehouse provided that such materials 
are securely stored, .. properly inventoried;' and clearly- stenciled or othe~ise marked to 
indicate that they are the ·property of the M~nicipality for a specific purpose/project. Tiile .. 
:.Mtihicipalit\f'S,hall".receive prior approval' 'from· HES :.prior t0':unde.da'king the reguest. 
for reimbursement: for· stored ,·matetialsJtnd. equipment. ·The approval of payment for 
stored ma.terials shall be contingent on, among: other things, sufficient insurance approved 
by. the County: and that HES has received, reviewed, and approved documentation from 
the Municipality evid~ncing proper procedures ~re in ;place. 

(8) The JVlunicipality shall inform ,:.H,ES of any enyironmental findings or conditions 
discovered during a.ctivity, frnplementa.tion. Applicable mitigation measures must be 
incorporated in order to proceed with the::project. Such mitigation measures may.affect 
the totaf project cost. · 

The 'f4iunicipality furth~r agtee~f.tbat HES, ·'in'. con·sul~a~i·or1 with any: pa·~i~sJt deems 
necessary! shall be the final ,atblter,on"i.the·:Municipality's·:co~pliance. with.the above~ 

·c.. :ASBESTOS: ::REQUl'REMENTS: The Municipality shall comply with all appricable · 
requirements contained in Exhibit "C", attached ·,hereto, for construction work in connection 
with the project funded through this Agreement. 

D~ 'DAVtSABACON ACJ .. (OBA); The 'Municipality shall request the County to obtain a OBA 
Wag~:·.oecision for the ·projeCt prior to advertising the construction .work. The 'Municipality 
shaJI incorporate a: copy of the :OBA Wage '.Decision and :disclose the requirements of the 
OBA in its construction bid, solicitation and contract. Upon request from HES, the 
'Municipality shall assjst HES with OBA compliance, by performing_::on-site interviews of 
construction workers on the project and completing. reports requested by HES staff. HES 
staff shall provide technic~I assistance to the Munidpality1s staff for OBA compliance. · · 

E. BONDING.REQUIREMENT<S·: The:Municipality shall compfy.,w.ith the requirements of 24 
CFR .Part 85 in regard to ·.b.id guarantees, performance bonds, and payment bonds. For 
contracts exceeding $100,000, the Municipality, shall ·require a bid guarantee from each 
bidqer equivalent to f!ve percent (5%) of the bid price. The "bid° 9:uarantee" shall consist of 
a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompahying;a'biq,as assurance that the bidd~rwill, µpon acceptance ofhis bid, execute 
such contractual documents as may·be required Within the time specified. Jn addition) for 
contracts exceeding $100,000, the Mlmicipality shall also require a performance bond on 
the·part of the contractor for 100 percent (100o/~) of the contract price arid· a pE\yment bond 
on the part of the contractor for 100:percent (100%) of the contract price. A "performance 
bond" is one executed in connection with a1 contract to secure fulfillment of all the 
contractor's obligations under such contract:, A "payment bond" is one executed in 
connection with a•contract to assure payment as required by law of an persons supplying 
labor and· material· in the execution of the woik;provid,ed for in the contract. Alf :bongs shall be executed by; a corporate surety company of recognized standing, authorized to do 
business in the State of Florida. The ~unicipality, may follow its own requirements relating 
to bid gua't"antees, 'tperformance bonds, and payment bonds for contracts of $100,000, or 
less. 
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F. CONSTRUCTlON":PAYNiENT :RETAINAGE: Throughout the term of this contract, the 
Munjcipality.shall withhold' retain age upon each·progress dtaw at the maximum percentage 
allowed ·by 'FJorida:, law~ The Municipality shall abide py Florida raw. regarding the payment 
of retain~ge funds and: projed closeout'procedures. "The Municipality shall ensure that its 
contractor and subcontractors have complied with the requirements of the Davis~·:Sacon 
Act1 and . that s~tisfactory f)t'oject closeout documentation has .. been submitted and· 
approved.by HES. 

G. : FO.RMER':PROJECTS: The· Municipality shall maintain all previously_ completed CE>BG 
funded projects. ,·:Failure to do so will result in forfeiture of future CDBG funds and will 
delay funding for ongoing activities. 

H. 'MONTHLY PERFO'RMANCE 'REQUiREMENTS: The time-frame for completion of tne 
outlined activjties sh~fl be August 31 ~ 2018. ·· 

Advertise and Award Contract by: 
Start Constru'ction .J:>y: 
50% of Funds::Expended .by: 
Complete Construction by: 
Submit Final Reimbursement no later than: 
100% of Funds· Expended by: 

FebruafY 2018 
April 2018 
May,.2018 
June 2018 
July.2018 
July 2018 

:jf unforeseen circumstances occur that impact the accuracy. of the performance dates and 
require reyisions thereto, the :l\!Jun icipality shall request, in writing i· that the dates be revised. 
The County-:Administrator, or his/her designee may, at their sofe discretion, revise the 
.performance dates via written notification to the sub-recipient. The Completion Date for aH 
qctivities may\pe revised only by an Amendment to this Agreement. 

The .fVlt1·Q.i~,p~Ji~y ·m.~~r';~e s:ub,i.~.ct to <;(ectea!;e :~ild/or i·recapture. Qf,:pfioj~cffOiJ"dS. by 
the :County .if.1the aboveJVlonthly. Performance Requirements· are. :not met. •Failure: 
'by the Mcu~i~~·pa.lity:to:·c·om·p~y With these teqlflreme~ts .may n·eg.tive'y impact abilil,y 
Ito receive:rufuref grani;iawar.d;s~. 

I~ iREPOR17S: The Municipality shall submit to HES a de~ailed·Monthly Performance Report 
in the form provided as Exhibit ''8'1 to this Agreement. Each Report must account for the 
totar activity far which the Municipalify is funded. und:er this Agreement, and a:Municipality 
representative must certify that all of the Municipality's Monthly.Performance Requirements 
contained herein have been met during the reporting: period. Tihese 'Monthly.Performance 
Reports shall be used'by HES to assess the Municip~Hty's progress in implementing .the 
p~ect · 

J.. ·USE :c>F 1.HE PROJECt ·FACIUJt'f/PROPERW: The Municipality agrees in regard to 
the use of the faciJity/property whose acquisition or improvements are being funded in part 
or in Whole :bY CDBG funds as provided· py this Agreement, that for a ·period of five (5) 
years after the expiration date of this Agreement (as may be amended from time to time): 

(1) The Municipality:may not chang.e the use or planned ·use, or discontinue use~ of the 
facHity/property (including the beneficiaries of such use) from th~t for which the 
acctuisition or improvements are made, unJess the :Municipality provides affected. 
citizens with reasonable notice of, and opportunity to comment onJ any such proposed 
change and either: 

a. The new use of the facility/property qualifies as meeting one of the national 
objectives qefined in the regulations governing:,the CD$Q,·programJ and: is not a 
building.for the general conduct of government; or 

b. The requirements of paragraph (2) of this section are met. 

(2) If the iMunicipality determines, after consultation with affected citizens, that it is 
appropriate to change the use of the"property to a·: use which qoes not tjuaHfy under 
paragraph (1) (a) of this section or discontinue the use of the facility/property;, it may 
retain or dispose of the facility for such use if the County, is reimbursed.in the' amount 
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of the current fair market value of the facility/property less any portion thereof 
attributable to expenqitures of non-C.D.f?G funds for acquisition of, or iITJ_provements to 
the facility/propertyi. The final determination of the amount of any such reimbursement 
to the County un~er this paragraph shaU be made by the County. 

(3) Following the reimbursement of CDBG::funds by theMunicipalit¥, to the County pursuant 
to :paragraph (2) above, the facility/property will then no longer be subject to any CDBG 
requfrements. 

1°:he·.:prov.~~ions 1of:'fhis ... cl~USe! 1S'tbil.f s(rrvive· the e~pi.J~~dioit or ~ady tf!rmiriation ,ofJJlis 
Agreement~ · 

1:J.(. SECTION; 3. :REQllJJREME.N·lS: The Municipality· agrees to comply with aH Section 3 
requirements applicable to contracts funded through this Agreement. Information on 
Section 3 is available at HES upon request. The 1Municipality shall include the following; 
referred to as the Section 3 Clause, in every solicitation and every contract for every 
Section 3 covered project: · ·' 

Section: ·3 :Clau;Se' 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

The work to be performed under thjs contract is subject to the requirements of 
Section 3 of the Housing and Urb~n Development Act of 1968, ~s amended, 12 
U .S.C. 170 1 u (Section 3). The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD-assisted 
projects covered ;by Section 3 sh~ll, to the greatest extent fe~sible, be directed to 
fow-and very low-income persons,;:particularly persons who are recipients of fiUD 
assistance for housing. 

The :parties to this contract agree to comply ~ith Huor.s requirements in 24 CFR .Prart 135, which implement Section 3. As evrdenced by their execution of this 
contract, the parties to this contract certify. that they are unaer no contractual or other 
impediment that would;,prevent them from complying with the Part 135 regulations. Jl \ i ~ . 

The contractor a·grees to send to each fabor organization or representative of 
workers with which the contractor has ~ collective barg·aining agreement or other 
understanding, if any, a- notice advising·: the labor organization or workers 
representative of the contractors commitment under this Section 3 clause, and will 
post copies of the notice in conspicuous :places at the work site where both 
employees and applicants for training and employment positions can see the notice. 
the notice shall describe the Section 3 preference! shall set forth minimum number 
and job titles subject to hire, avaHabiUty of apprenticeship and training positions, the 
qualifications for each; a·nd the name and location of the .;person(s) taking 
(lpplications for each of the positions; and the anticipated date the work shall begin. 

The contractor agrees to include this Section 3 clause in every subcontract subject 
to compliance with regulations in 24 . .CFRPart 135, and agrees to take appropriate 
action, as provided in an a~plic~p1e provision of the subcontract or in this Section 3 
cl~use, upon a finding that the subcontractor is in violation of the regulations in 24 
CRR Part 135. The contractor will not subcontract with any subcontractor where 
the contractor has notice or- knowledge thaf the subcontractor has been found in 
violation of the regulations in 24 CFH 135. 

The contractor will certify that an:y vacant employment.positions, including training 
posjtions, that are filJed (1) after the contractor is selected butbefore the contract is 
executed, artd (2) .with;persons other than those to whom the regulations of 24 CFR 
:Part 135 require employment opportunities to be directed, were not filled to 
circumvent the contr~ctor's obligations under 24 CFR Part 135. 

·'.Noncompliance with HOD1s regulations in 24.CFR Part 135 may resurt in sanctions, 
termination of this contract for default, and defjarment or suspension from future 
HOO assisted contracts. 
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:CITY:· .OF LAKe:·woRTH 

.·'L ENVIRONMEN7f AL C.OND.ftlONS: The County.shall perform an Environmental Review 
(ER) of the J>roject to assess existing conditions and identify all potential environmentar 
impacts, :whether beneficial or adverse, and ar.iy required conditions or mitigation measures 
that the MunicipaHty must consider in the design and implementation of the project. rIES 
shall notify the Municip~lity in writing of the results of the ER. Where applicable, the 
Municipality shall submit to HES a ·.plan of action and an implementation schedule for 
complying with any identified conditions requiring mitigation. The fV'lunicipality shall comply 
with all requirements established by the County emulating from the completion of the ER. 

ER ~~sts incurred by.the County may be c~~rged. to the project identified:·above::Jn addition, 
the Municipality shall immediately inform HES of any environmental findings or conditions 
discovered during activity implementation, and agrees that applicable mitigation measures, 
subject to 'HES approvat shall be incorporated in order to' proceed with 'the project. The 
Municipality acknowledges that such mitigation measures may affect the total project cost 
and that Municipality may be responsible for implementation of corrective actions and<the 
costs associated. thetewith. 

1A. Provide funding for the above-specified, improvements as described above in uproject 
Scope", during the term of this Agreement, in the amount of $2911846. However, the 
County shall not provide any funding for the construction work until the .-Municipality 

. provides documentation showing that sufficient funds are available to complete the project. 

. B.. Provide project administration ~md inspection to the Municipality to ensure compliance with 
U.S. HUD and..the ·Department of Labor, and applicable State, Federal and County laws 
and regulations. 

·C. . Monitor the Municipality at any time during the term of this Agreement. Visits may be 
announced or unannounced; as determined by· HES, and will serve to ensure compliance 
with tf S. Department ofiHtJD regulations that planned activities are conducted in a timely 
manner, ~nd to verify the a~cura"cy of reporting.: to HES on,program ~ctivities. 

\0. rhe County shalf perform an environmental review of the project, and· review and approve 
·project design and:'bid~ submitted fdr the work. The County. shall also perform Davis­
.Bacon Act .Labor Standards monitoring and. enforcement. :Environmental review costs 
incurreq by the County may be charged to the project identified ~bove. 

1E. Allowable costs that may ·be paid by the County under this Agreement in addition to those 
stated in 2.A above: · 

(1) Costs of asbestos surveys, asbestos abatement1 and abatement monitoring. 
(2) Costs of any other services customarily associated with projects of the nature of the 

project contemplated by this Agreement. 

The County shall review requests by the 'Municipality for expenditures on the above items 
prior to undertaking the services associated with them, and,<:fpprove any such expenditure 
it deems appropriate for this projeCt ·· · 
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!CITY: OF ~AKE WORTH 

EXHl·Brr:~'~:S"' 
-PALM•BEAcH·:cOUNTYEGO'NONllC··StJSTAINABILltv; 

MONTfll Y PERFORMANCE REPORT 

Report .F()r: Mbnth: Year: 
:·s~.i'~~redlpient '.Name: City of Lake Worth 
: P)~9j~c~:,'.Narn~.= 9th Avenue North Greenway Project 
·Report Prepared By: 

Name Signature Date 

Amounts::, expended t~is: Re.po~~ng· Perio.d: CDBG Funds:$ ___ 0ther Funds:$ ____ _ 

A t e moun -~~.' xpen .~ .. ;to·1 · ate: 
l////lllllllll/l/l/l!lfllll/llllllll/ll/llllll BUDGETED EXPENDED PERCE:NTAGE 
CDBG Funds: $ 291,846 $ % 

Other Funds: $ $ % 

Other Funds: $ $ % 

TOTAL: $ $ % 

Describe any changes in budgeted amounts during this reporting period and the source of funds: 

Describe your efforts to obtain any additional funds for the project during this reporting period (if your 
project is underfunded):-----------------------

,PROJECt ACTIVitU:s · 
,~ ' - ' • t I > • > ' ' ' 

Describe your accomplishments during the reporting period: ------------

Describe any problems encountered during this reporting period: _______ ......__ __ _ 

Other comments:--------------------------

Ii , do}1e_reby. certif)(thaUhe:,City e>f'lctkeWorth·has met 
all .of -its:.«Montflly P.enormance ·Req,uirements .(Exh_ibi.t "A~'~ :·Paragraph H) ~referenced Jn the 
Ag~een:ient ·durJng~·~_is. reportb1g;:peri'Od~ · · 

·Nama;& mtle:of Certifying '.Representative. 

Send 'Monthly Performance Report to: Bud Cheney1 Manager of Cl REIS 
Department of Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 
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ASB.'ESTOS "'REQUIR.EMENTS 
SPEC.IAL 'CONDITIONS:· FOR··DENIOLIT-ION· ANO::RENt)V.A T.iON, OF B'tJILD'IN'GS 

The .provisions of this part apply to ~JI demolition and renovation work cont~mplated in this 
Agreemeht and qescrrbed: in ,.-Exhibit "A" of this Agreement. 

L DEFl.Nff:IQ~S,. 

ACM: 
AITJERA: 
EPA: 
FLAC: 

·HES: 
NESl1AP: 

·N·RCA: 
'NVLAP: 
OSblA: 
PBCAC: 

'
1PLM: 
RACM: 
TEM: 

Asbestos Containjng Materials 
Aspestos Hazard Emergency Response Act 
'.Environmental Protection Municipality 
Florid.a :JLicensedAsbestos ·Consultant 
:Palm ·.sea ch County Department of .H'ousing: and:,Community· Development 
;N'ational .Emission Standards for Hazardous AirPollutants · · 
Na~ionaf, Roofingi C~mtra.ctors Association 
National Voluntary Laboratory Accreditation Program 
Occupational Safety &·iH.ealth'Administrc;ttion 
Palm :Beach County: Asbestos Coordinator (in Risk' Management) 
Polarized 'Light Microscopy 
Regulated Asbestos Containing Materials 
Transmission Electron Microscopy. 

. O~ ASBESTOS S:OR\.tEYS 

All. properties scheduled· for renovation or demolition are required to have a: comprehensive 
asbestos survey conducted by a Florida Licensed Asbestos Consultant (FLAC). The survey shall 
be conducted in accordance wjth AHERA guidelines. An~lysis must be performed:· by aNVLAP 
accredited laboratory. 

For Renovatiori Projects (projects whjch will be reoccupied): 
Point counting should: be conducted on au RACM indicating 1 % - 10% asbestos by 
PLM analysis. :U the asbestos content· ·oy PLM' is less than 10%, the building 
owner/operator can elect to: 

1. Assume the materi~J is greater than 1 % and treat it as RACM, or 
2. 'Require verification by point counting 

Samples of resilient vinyl floor tile indicating. asbestos not detected must be 
confirmed:·by tr~nsmission electron microscopy (TEM) .. 
Joint compound ·shall be analyzed as a separate layer 
Roofins. materi~I shalJ .:be sampled only if a renovation requires the roof to be 
disturbed. Jn Heu of sampling the roof, it wm .be presumed: to contain asbestos 

For Demolition ,Projects: 
Point counting should ·be conducted on an RACM indicating. 1 % - 10% asbestos by 
PLlVf ar:iafy,sis. 'If the ~~bestos content'·by PLM is less than 10%, the building 
owner/operator can elect to: 

1. Assume the material is greater ·than 1 % and treat it as HACM, or 
2. Require verification by.point counting 

Composite sample analysis is permitted for drywall systems (combining the drywall 
and joint compound constituents) 
AU C~tegory l. and II non ... friable materials, as defined h.EPA/NESHAP, shall .be 
sampled to determine asbestos content 

Jf the Municiparity has a: recent asbestos survey report-prepared by. a Florida Licensed Asbestos 
Consultant, a copy may be provided to 'HES for review py the PBCAC to determine if the survey 
is a.dequate to proceed \/Vith renovation/demoHtion work. If no survey is available, a. survey may 
be initiated by the"Mtmicipality or requested by .HES. Jf the survey is through HES, a copy of the 
completed:survey will be forwarded to the. 
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·CITY'OF LAKE.WORTH. 

1.nt AS'BESTOS·ABATEMENT 

A RENOVATION 

(a) Prior to a renovation: all asbestos containihg materials that will be disturbed during 
the renovation, must be removed:by a·FJorida Licensed Asbestos Contractor under 
the direction of ~· FLAC. Exceptions may:::be granted: by H:ES prior to the removal. 
The·.2Munici,pality must obtain approval for all exceptions from HES. HES will 
request the PBCAC to revie~ and approve alf exceptio·ns. 

(b) Asbestos abatement work may be contracted by the MLmicipality or by HES upon 
request. 

( c) .Jf the Municipality contracts the asbestos abatement, the following documents are 
required to be provided'to the HES. 

1. An Ashestos Aba~ement Specific~tion (Work Plan) 
2. Post Job submittals, reviewed and signed by the FLAC 

(d) If the Municipality; requests HES to contract the asbestos abatement, .HES will 
initiate the request through the PBCAC who will contract the asbestos abatement. 
HES Will ~provide a copy of all contractor and consultant documents to the 
l\11)micipality~ 

(e) 'Materials cor._ltaininff' <1% a,?bestos are not .. regulated .by· EPAINESHAPS. 
: However, OSHA compliance is mandatory. OSfrlA requirements include training~ 
wet methods, prompt cleanup in leak tig]1t containers 1 etc. The renovation 
contractor must comply With US Dept of Labor1 OSHA Standard' ·interpretation, 
"Compliance requirements for renovation .work involving, material containing~:<1 % 
asbestos", dated 11/24/2003. The renovation contractor must submit a work plan 
to HES prior to removal of the materials. 

B. .DEMOUT-ION: 

All 'RAC[\.{must be removed by,a Florida.Licensed Asbestos Contractor under the direction 
of an:FLAC prior to demolition. Examples of RACM include:.popcorn ceiling.finish, drywall 
systems, felt or paper-backed linoleum, resilient floor tile which is not intact, asbestos 
cement panels/pjpes/shlngf es ("transite"). 

NESl:JAP .. category I non-friable materi~ls, such as intact resilient floor tile & mastic and 
intact roofing ·materials, may.be demoJished:with the structure1 using adequate controls. 
The qemolition contra~tor shall be made aware of the a~bestos-containing materia1s and 
shaU exercise adequate control techniques (wet methods, etc.). Any eocceptions to these 
guidelines shall be requested. through and approved· by HES .prior to the removal. 
Demolition work shoulo:·be monitored by a FLAC to ensure proper control measures and 
waste disposal.. This is the responsibility of the Municipality·. 

(a) Asbestos Abatement work may be contracted:by the :Municipality or by HES upon 
request. 

(b) 'If the!:fv'ltmiciparity contracts the asbestos abatement, the following documents ml;Jst 
be·provided·to the HES ang reviewed by the PBCAC. 

1. An Asbestos Abatement Specification (\/York Plan). 
2. ·Post Job submittals, reviewedlmd··signed :by the FLAG. 
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"CIJY."·0F LAKE-'WORTH . .. . 

(c) 'If the Municipality requests HES to contract the asbestos abatement, HES wrn 
initiate the request through the·.PBCAC who will contract the asbestos abatement. 
'.fiES will provide a copy of alf contractor and consultant documents to the 
Municipality. 

(d) Recycling, salvage or compacting of any .asbestos containing materials or the 
substrate is strictly prohibited. 

(e) In all cases: compliance with OSHA nRequirements for demolition operations 
involving material containing <1 % asbestos" is mandatory. 

(f) If suspect materials are discovered that Vyere notpreviously sampled; and identified 
in the survey;, stop aJI work that will disturb these materials and immediately notify 
HES. 

·~1v~ J~Jl;SHAP' 1;1crrn=1cATION. 

A. RENOVATION, 

ANESHAP form must be prepar:ed.py the·::Municipality or its Contractor a:nd supmitted to 
the 'Palm Beach County :fdealth Department at least ten (10) working days prior to an 
asbestos activity that involves removal, of regurated asbestos containing material, including 
rinoleum 1 greater than 160 square feet or 260 linear feet or 35 cubic feet. For floor tile 
removal greater than 160 square feet, the 'Municipality or its Contractor shall provide a 
courte~y NESHAF: notification to the ~Palm Beach County .. Idea Ith Department at least three 
(3) working days ':prior to removal. 

The· 'rylunicipaJity:.shall .provide ~ .. copy of the asbestos survey· to the renovation contractor 
to keep onsite during·the work activity. 

B. DEMOLITION: 

A NESJ-IAP form must be prepared by the Municipality or its Contractor and submitted· to 
the Palm·:Beach County Health Department at least ten (10) working,days:;t:>rior to the 
demolition for projects demolished by the Mµnicipality.. 

C. NESH/\P .. FORM-

The NESHAP form is avaHable online through the Florida.<:Department of Environmental 
Regulations. The notification shall be sent to the address shown below. A copy shall be 
included in the Municipality post job documentation submitted to '-'HES. All fees shall be 
paid by the J\lflrnicipaf ity. · 

.Palm Beach County. Department ofHealth 
Asb~stos Coordin~for · 
800 Clematis Street 
Post Office Box29 
West Palm Beach, Frorid~1 33402 
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·CITY OF.:LAKE WORTH 

The:'.:Municipa,Jity, through jts demolition or renovation contractor, shall compJy ·with the following 
asbestos regulations/guidelines. This rist is not all indusive: 

(a) ;'EnvironmentaLProtectionM~nicipality{EPA) NESHJ.\Pt 40 CFR Parts 61 SubpartM 
National Emission Standard for· Asbestos, revised.July 1991. 

(b) Occupational Safety & .Health Administration (OSf.IA) Construction 
Industry Standard, 29 CFR 1926. 1101 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

EPA: A Guide to Normal Demolition "Pra·ctices under the Asbestos NESHAP 1 September 1992 " ··· ··· " · · · · 

Demolition practices under the Asbestos·NESHAI?, EPA Region .. IV 

Asbestos N~SHAP Adequately Wet Guidance 

Florida State :licensing and Asbestos :.laws 
1. ritleXVHl, 'Chapter 255, Public :pro-perty, and::publicly owned buildings. 
2. Department of Business and1.Professionar :Regulations, Chapter 469 Florida 

Statute, Ucensure of Asbestos Consultants and Contractors 

:Resilient .Ffoor Covering Institute (RFCI), Up·dated. Recommended WorkrPractices 
and Asbestos Hegulalory;Requirements, current version. 

Florida:Roofing. SheetMetar and Air Conditioning Contr~ptors Association, NRCA, 
June 1995, or current version. 

US D~pt. of tabor, OSHA Standa'rd .Interpretation 
1. Application of the asbestos standard to demolition of. buildings with ACM· in 

.iPlace1 dated 8/26/2002. 
2. Requirements for demolition operations involving materiar containing <1 % 

asbestos, dated 8/13/1999. 
3. Compliance requirements for renovfjtion work invoJving. material containing 

<1% asbestos, dated 11/24/2003. 
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Lake Worth, Florida. The Art of Florida Living. sm 

November 6, 2018 

Jonathan Brown, Director 
Palm Beach County Department of Housing and Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 

FINANCIAL SERVICES 
DEPARTMENT 

7 North Dixie Highway 
Lake Worth, FL 33460 

561.586.1654· 

RE: 8th Avenue North Greenway Improvements Project Reimbursement Request 
R2018-0167, February 6, 2018 

Dear Mr. Brown: 

It is respectfully requested thatthe City be reimbursed in the amount of $199,081.34 that has been paid 
to paid to Rosso Site Development, Inc. for expenses related to this project. The entire amount is 
reimbursable with CDBG funds. Documentation of these expenses is included in this request. A fully 
executed 

The City has disbursed a total of $297,096.49 to Rosso Site Development, Inc. for expenses related to 
this project. The City has been reimbursed $92,764.16 to date. The City has met its reduced local cost 
share of $5,250.49 (originally $17,168.93). A fully executed copy of Change Order No. 02 documenting 
this reduction in the contract cost has been included. Accordingly, the requested reimbursement 
amount represents the balance of CD BG-eligible costs that totals $199,081.84. 

Should yo1fhave any questions or require additional information, please do not hesitate to contact Jerry 
Kelly, Grants Analyst, at 561.533.7358. The City will respond in a timely manner. As always, thank you 
for your continued cooperation. . · 

~
·nc ~ly, . 

!/ ~ /'#/ d 
/J/U{rD d::4',,-£??1 

orinne Elliott i 
Assistant Financial Services Director 

cc: Bruce Miller, Financial Services Director 
Tessa Wattley, Community Development Project Coordinator, Palm Beach County DHES 
Carolyn Santa-Maria, Accountant II, City of Lake Worth 

ATTACHMENT 2 
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