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======================================================================= 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: Five (5) Consent to 
Sublease (Consent) documents for Atlantic Aviation West Palm Beach LLC d/b/a Atlantic 
Aviation PBI (Atlantic) for Palm Beach International Airport (PBIA). 

1. Consent for Atlantic and Moorland Promontory LLC, effective 11/15/2018. 
2. Consent for Atlantic and Intrepid Production Holdings LLC c/o Airmax, effective 

12/1/2018. 
3. Consent for Atlantic and Lone Mountain Aircraft Management, LLC, effective 10/1/2018. 
4. Consent for Atlantic and Joseph H. Howley, effective 10/1/12018. 
5. Consent for Atlantic and Rory Mcilroy Enterprises, Inc. c/o Zenflight, effective 8/1/18. 

Summary: Atlantic provides fixed based operator services for general aviation aircraft at the 
PBIA pursuant to a Lease Agreement dated October 18, 2000 (R-2000-1067), as amended. 
The Lease Agreement provides for the sublease of space subject to the County's consent. 
Delegation of authority for execution of the standard County agreements above was 
approved by the BCC in R-94-1453. Countywide (AH) 

Background and Justification: NIA 

Attachments: 

Five (5) Consent to Sublease documents (1 of each) for Atlantic 

====================================================================== 
~ 

Recommended By:~~~~·~~~~~~~~-~~~~~~~~~~-~-·-~-~-~-~-~-r~~~~ 
. Depart~tor Date 

Approved By: 
~,l County Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2019 2020 2021 2022 2023 

Capital Expenditures 
Operating Costs 
Operating Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT $-0- $-0- $-0- $-0- $-0-

#ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes No X 
Does this item include the use of federal funds? Yes No _lL 

Budget Account No: Fund 4100 Department 120 Unit __ RSource __ _ 
Reporting Category 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no direct fiscal impact for the attached Receive and File Consent to Sublease documents. 
The County leases property at PBI, under a Fixed Base Operator Lease Agreement, to Atlantic 
who in turn sublease the property. This agenda item only deals with subleases which the County 
has no direct interest. 

C. Departmental Fiscal Review: C:!'f\S,~ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

REVISED 11/17 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 

G:\AGENDA ITEMS\2019 Final Agenda ltems\1-15-19\AtlanticAv 5 Subleases - R&F.doc 



CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), h~rebyconsents 
to LESSEE entering into a Sublease Agreement effective November 15, 2018 , (the "Sublease") with 
Moorland Promontory LLC (the "SUBLESSEE") for the sublease of certain premises contained within the 
leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the L~SSEE's Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE' s Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any ma.nller adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

NDV 1 9 2D1B APPROVED this _. day of 20 _, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. · 

By: g;L<~~ 
Titli: nlt'e;to~orts 

Approved as to Form and Legal 
Sufficiency: 

By:~~ c-OU11tYfu)TileY 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



USE AND-.QCCUPANCY AGR, . .E.E.MENT 
HANGAR SPACE . 

SUMMARYOFTERMS 

Pontract No. 

~irpo:it Palm Beach Internat:io~al Airport -· 

Operator Atlantic Aviatfon. West Pa.Im Beach LLC 

Master Leas.e Agreem~nt($) 

Facility 3'9'81 Southern Blvd. Suite J 

-~ 
West .Pa~m Beach, Fl, 33.406 

Us·er Moorland Promontory LLC 

-Aircraft Type: Gulfstream G-55.0 
~-Reg. No.: N91'8GC 

Regjsrered Owner of Aircraft Nau'.le; Gr.aham Gapftal Managero.e.~ LP. 
5-05 S Fl~gler Dr-ive Ste 1550 ~0 
West Palm B:each!J FL 33401 
Contact: Bre11i Ke.yes ~ 

: Enrn:il~ Bke:ves@JgrnhamcaoiLa.l.c.oirffi!!:.) 
pescription o:f Sp~ce Ouaranteed hangar space for a Gulfstream G-550 

5'2S SF ctffit!lJ.-snaqe 
Purpase(s) fdr Us~ 9f Spacr~ Stor~e of Aircraft 

Effoc.tive Date .I J / ·1s.t~O·J8 ·for lmnga~ 
: I I/ I 51201 S: for office· · 
Jr1.H.fal Tenn 12 month ha11gar lease - ends 11/1412019 
' 
U.se Fees, Other Fee.sand Charges Space Us~ Fee (monfhly) 

Fuel Cha11ges: GAA 
Office space (monthly); 

Credtt Ca1:d Inf-Qnnation on FHe: YIN _,,. 
S~cudty Dep0sfr represei:iting two months Space Use Fees) 

Janitorial Services No 

IN; WITNESS WHEREOF» the parties ]mve executed this Summary ofTem1S and t11e attached Use and 
Occl:}:pancy Agreement as of the Effective Date, and the person executing this Summary 0fT~rms -0n b~half of User 
r.eprrlsents and warr4nts tb.~t he or she fo~s foll power-and authority to do so. 

US:ER 

REV FEB 201.S 
CORE!.350 I 029.000 l/1382G9023, l 

-----------------~--------------



USE AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY A9REEJVIEN't ('4Agreementi,) is entered info as of the Effective Date by 
and between Operator and User. Capi~alized terms used herein without.definm<m sha11 have the meaning ascribed to 
such!terms in the Summary ofTer.ms to which· this Agreement rs attached. 

l, U~e of Space and: Provision .of Fuel Services. 

:1 .1 Operator grants User the r.i.ght to .use and 
occ4py, the Space and the right to use. the apron and 
acce~s facilities de$cribed in the Summary of Terms. 
The'. Space shall be used. by User anly for the 
purp;ose(s) set forth in the Summary of T-erms. User 
shal~ notify· Operator promptly if User expects to 
repl~ce the Air0raft (either on a temporary or 
pen~anent basis) with a substitute aircraft, and all 
provfaions ·Of this Agreement applicable to the 
A irc1·aft shall apply to any such substitute aircraft of 
the ~ame ty.pe). Operator shall provide such fuel 
services at the Airport as User shall request This 
Agr~ement does not grant User the right tp conduct, 
and; User shall not conduct, any business at 
Opetator,.s facility unless User has ob~ained an 
requ1red pennits1 author.izatlons and. appr-0vals for 
conqucting such business. 

.L2 User shall ·comply with an applicab1e 
stattites, ordinances, rules, reguiati.onsi orders and 
req~rem.ents, now in force or which may hereafter be 
in f~r.ce,. regulating the use, occupancy or alterations 
by Ulser of the Space., and the rules and regulations 
set fotth on Schedule t. to th.is Agreement, if any~ 
specifying additional tenns~ conditions and 
ohJitations of User .as. they relate to the Master Lease 
Agreement. User shaH not cause or pennit the Space 
t-0 b~ used .in any way (i) whic.h cohstitut~s (or would 
constitute) a violation of any law. ordinance,,. o.r 
gov~rnmental regulation or (}rder, fit) whkh 
unre~onably interferes with the r.ights. of tenants or 
user~ of the Spac.e, or .(iii) which constitutes .a 
nuisance of waste. User's rights. granted her.ein are 
subj~ct and subotdinate to the tem1s ana corn;litions 
of the Muster Lease Agreement. Nothing in this 
Agreement shall create or purport .tci .create any 
obligations of the Airport to User, and the Ah-port 
shaH be deemed an intended third party beneficiary 
of this Agreement. 

·l .3 User shall keep apd maintain the Space 
and ·every part thereof in .good 21-nd clean condition 
and ' in accordance with reasonable rules .or 
regu!Iations established. by Operator or the Airport 
from tirne to time during the Term. This provision 1s 
not jhtended to impose an ob1igati<;m on Use~ to 
repaiir the Space unless such repair ·js necessitated by 
the fault or neglect of User. User shaU not make any 
aiter:ati-0ns or additions .to the Space without first 
obta;1ning Operator's written permrssion and shalt 
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return occupancy at the tem1ination of th is 
Agreement in tl1e same and in as good condition as 
exists on the Effective Date, except for reasonable 
wear and tearl damage by fire or casualty through no 
fault of User, and modifications expressly approved 
by Operator. 

1.4 User shaH provide· reasonable advance 
·notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall be solely responsible for the towing or 
repositioning of all Aircraft into and. out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsibf e for the securing of the Aircraft while 
positioned in the Space. Consistent with the 
foregoing obligation .• User shall ensure the Aircraft is 
secured in such a manner that enables Operator to 
tow or reposition the Aircratt at any time for 
purposes of ingress and egress to the any po1tion of 
Operator's facility. 

I .5 Operator reserves the right to use the 
Space during those times when the Aircraft is away 
from the Airport and to enter the Space at all 
reasonable times for the purpose of making any 
inspection it may deem appropriate to the proper 
enforcement of any of the covenants and conditions 
of this Agreement or the Master Lease Agreement or 
to undertake repairs, additions or alterations to the 
Space. 

I .6 User may perform Aircraft maintenance. 
Aircraft cleaning~ and other support-related services 
on the Aircraft exclusively throtlgh User's employees 
or through contracted third parties that, in· Operatorts 
opinion) have adequate insurance coverage, provided, 
howev.er~. that airc1:aft towing and fueJing shall be 
perfomwd exciusively by Operator or its designated 
agent(s). Upon the request of Operator1 User shall 
cause any such third parties to execute a hold 
harmless and indemnificatfon agreement in form and 
s.ubstance reasonably satisfactory to Operator and 
provide eviden,ce to Operator of the insurance 
coverage maintained by any sacb third parties. 

L 7 User acknowledges that there is limited 
space in Operafor~s hangar(s) at the Airport, 1md that 
·as consideration for the grant of rights pursuant to 
this Agreement, this Agreement is expressly 



con~itioned on User,s agreement to purchase its 
requirement for aviation fuet from Operator. The 
fore$oing obligation applies only with respect to the 
Aircraft which is/are the subject of this Agreement 
and ~nly with respect to the User's requirements for 
avia~ion fu.e'l for said Aircraft while at the Airport. In 
the ~vent User breaches its obligation to purchase its 
requ;rement for aviatio.n fuel from OperatorJ this 
Agrqement, may, at the option of Operator) be 
termJnated. forthwith. This Agree.ment creates only a 
license terminable as set forth herein. Nothing in this 
Agreement shall be construed or deemed to construe 
a gn\.nt of an interest in re~l property or to convey an 
estate or i:o vest property rights in User, nor shall this 
Agr~ement or its performance be interpreted to create 
a Ia~dlord/tenantl pa1tnetship, ~gen~y. joint venture; 
bailrrent~ trust or fiduciary relationship between 
Operator and User. 

2.Use Fees. 

Use~ shall pay to Oper.atqr the ma·nthly fees set forth 
in thf! Summary of Terms (~'Use. Fees"'~ Space Use 
Fee (1Mnthly): $ f 0500; Oflke spnee cmonthfy)~ 
$I ,500) as follows: Space Use an~l Office !ipace are 
pay~ble> in advance~ on the first d~y of each month 
duri~g the Term in consideration o'fUser~s use and 
occ~pancy of the Space and for the provision of other 
services, as applicab.1~, for. the Term; Fuel Charges 
shaB. be immediately payable by User by credit card, 
at th~ time such ·s~rvices are provided by Operator. 
Spa~e Use.Fees shall be prorated on a daily rate basis 
for ~ny partial month during the ·rerm. Upon 
exetjution .of this Agreement, Use:r shall pay and 
mai~tain with Operator a Security Deposit in the 
amount set fqrth in the Summary ofTenns, 
repn~senting. two (2) months Space l)se Fee.s. The 
Security Deposit shall be held by Operator to 
guar,antee the fuH and faithful performance of User's 
payrtient obi igatio:ns under this Agreement and may 
be applied· by Operator without notice to User against 
any p.blfgation of User due hereunder that is not paid · 
when due. In the. event Operator draw.s down on such 
Secqrity Deposit, User shail promptly replenish the 
Security Deposit to the original amount. Up'On 
teITll·ination or expiration of this Agreement, the 
S.ec~rity .Oeposit.shal.J b.e·returned t-o User less any 
outs~anding ohlig~tions to Operator at the time 0f the 
terrriination or expiration of this Agreement. 

l2.1 User agrees that Space Use Fees shall be 
subj~ct to review and acijustment by Operator at one 
(1) rtear intervals fol10wing the Initial Tenn o.f the 
Agreement or fr-om time to time by giving User not 
less. than s1x1y (60) days written not.ice. After the 
effe1::tive date set tbrt.h in said notice, the new Space 
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Use Fees shall become effective automatically for all 
putposes, unless and until futther acljustments are 
made to the Space Use Fees in accordance with this 
Section 2.2. 

2.2 In addition to the Space Use Fees and 
Fuel Charges, User shall pay Operator aH applicable 
Airport use fees, facHity fees, fu.el ftowage fees> and 
other fees imposed by the governing body of the 
Airport i'mposed or assessed on the provision of 
aircraft stoage~ fuel, or other services rendered by 
Operator hereunder,, together with any sales, use, 
exGise, or other taxes imposed by any govemmental 
jurisdiction by virtue of said services. User shall also 
be be Hable for aU taxes, fees and other charges 
assessed or imposed on or by User•s operations or 
businesses at the Airpmt. Under no circumstances 
.shall Operator by liable for or required to pay any 
tax, fee, or other charge owed by User't 'including any 
ta.xes, fees or charges applicable to User or any of 
User' .s businesses owed to the Airport. 

2.3 User shaH only be obligated to pay 
separately for water~ hea4 gas,. light, power, air 
conditioning, telephone, and other utilities, trash 
removal~ and janitorial servfoes if so :indicated on the 
Summary of Terms. 

2.4 If User fails to pay in full any User Fees 
or other amounts provided for in this Agreement 
within five (5) days after the same becomes due and 
payable, Operator shall be authorized to sttbmit such 
c.harges for payment on User's credit card. User shall 
be obligated tD pay a late charge equal to five percent 
.(5%) of the amount, or any ·portion thereof, not so 
.paid when due. In addition, any fees or other 
amounts, or any portion thereof, to be paid by User 
pursuant to.this Agreement which are· not paid in full 
withf n ten ( 10) days after the same becomes due and 
payable shall bear. interest at a rate equal to two (2) 
percentage points above the then applicable Wall 
Street Journal Prime Rate (U.S. money -center 
commercial banks) or Its successor, accruing from 
the date such amount became due and payable to the 
date of payment thereof by User. Such interest shall 
constitute additional User Fees. due and payable to 
Operator- by User upon the date of payment of the 
deHn.quent payment referenced above. 

3. Term and Terminlltion. 

3 .1 Provf <led User has furnished Operator 
with complete billing and credit informati.on, 
including any requested credit application 
information and has placed its credit card information 



QD :file w'ith Operator) this Agreement shall 
comrnence on the Effective Date and continue for the 
peri~d oftime set forth in the Summary of Tenns (the 
"".lni'~ial Term"). Aft~r ·the lriifial Term, this 
Agr~etnent shall continue in e-ff~ct from year to year) 
bein~ aut0matica1ly renewed .after' eadi year (each a 
'~Re$ewal Term''), unless either party gives. written 
notiee of termination,. with o-r witbout cause, to the 
othe~ party at least s.ixty (60) .days prior to the end of 
the ttn.itial Tenn or any l{ene.w.aI Tenn fher~after. 
The foitial Tenn together with each Renewal Term is 
refeired to as the "Term." 

J.2 Either party may terminate this 
Agreement at any time. upon thirty (30) days prior 
written notice .to the other party. 

~3.3 User m&y terminate this .Agreement upon 
fifteen (15) days pr:i.or writ(en notice to Operator if 
User sells the Aircraft -or 'the Aircraft is lost. or 
des~oyed~ and User' does not replace the Aircraft. 

~3 .4 This· Agreement will automatically 
tenr{inate up.on the . termination or expiration of the 
Mas~er Lease Agreement for any reason, or as 
~the!wise expressly directed in writtng by th~ 
Ail);jort, and no damages. monies, . or compensation 
win ibe owed to User by Operat.or~ 

:3.5 Each of the following evertts shall 
con~titute a .default.under this Agreement on the part 
ofVser: 

: {a) the fa:ilur:e of tJser to pay and defi:ver to 
Operator any payment after same is. due and to cure 
sucli default within fi.ve (5) business days after 
Operator gives User wriiten. ·notice of' such default; 
proyided, that, Operator shall only be ob1igated to 
proyjde such notice and opp.ortunity to cure two (2) 
thntis during any consecutive twelve (12) month 
peripd; 

(b) the failure of User to comply with any 
oth~r proviSion of this Agreement as soon. as 
reashnably practi.car and il1 any event within five (5) 
ous1~wss days after written demand by Operator, 
exc¢pt that if any rn;m-monetary failure is not capable 
of @eing cured within such five (5) f)usin~ss day 
peripd, User shall be given a reasonab1e time to c.ure 
sucij failure so long as User has timely commenced 
curihg such failure within the five (5) busine.$S day 
peripd and thereafter diligently proceeds to cure such 
faihp:e as promptly as possible; and · 

(c) the fifing of any voluntary or involuntary 
petition or simllar pleading under .any section or 
sections of any bankruptcy act by or against User. or 
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any voluntary or involuntary proceedings in any court 
shall be instituted to declare User insolvent or unable 
to pay User's debtst and in the case· of any 
involuntary petition ·or proceeding if same is nor 
dismissed with'in nin~ty (90) days from the date it is 
filed, or if User makes an assignment for the benefit 
of 1ts creditors" or if a receiver is appointed for any 
property of User or if User'·s interest hereunder is 
levied upon execution or its attached by process of 
law and not discharged or dismissed within ninety 
(90) days. 

3.6 Operator may terminate this Agreement 
upon written notice to User in the event of any 
de:fauJt by User or termination or expiration of the 
Master Lease .Agr.eement, or as otherwise expressly 
directed in writing by the Airport. User shall remove 
aH of User's property from the Space and pay to 
Oper-atur all outstanding Use Fees and other charges 
due and owing Operator under this Agreement as 
pror'nptly as practicable after the effective date of 
tennination~ but in af.I cases within five (5) business 
days of the effective date of termination. If User 
should fail to vacate the Space within such period, 
Operator may peaceably enter upon the Space and 
remove User's property with01.1t further notice~ 
demand or court proceeding and without liabiHty to 
User. Opetator shall be under no· duty or obligation 
to store or maintain any of User~s property at any 
time and sh.all not be liaOle to User for any damage to 
or destruction of such property. If Operator stores 
the property, User shall be liable to Operator for the 
co.sts and expense·s o.ftransportatkm and storage. 

4. No Assignment- or Subiicence. User shall not 
assign) sublicense, or otherwise tra:nsfer this 
Agreement 9r its rights or oblignti<ms hereunder~ in 
whQie or in part without Operator's prior written 
consent~ which consent will not be unreasonably 
withheld, delayed, or conditioned. Any attempted 
assignment. snblfoense, or othe.r transfer without 
Operator,.s prior written consent shall be null and 
void. 

5. Insurance. 

5.1. User agrees that it will maintain at its 
expense at all times-during the Term in full force and 
effect, with insurers of recognized responsi!J.ility, 
min'imum insurance coverage(s) as set forth on 
Schedule 2 to this Agr.eement. All such required 
insurance, except worker's compensation, shall name 
Operator,. Atlantic Aviation FBO, Inc.. their 
respective direct and ·indirect subsidiaries and 
affiliated companie-s under -common con11ol with 
Atlantic Aviation FBO, Inc., the Airport, and each of 



thefr respective officers, directors, agents, servants, 
-contt"actors and employees as additional insureds {the 
"'Ad{litional insureds") and respond on a primary 
basis. User and its. ihsuranc~ carrier(s) agree to 
waive any and all rights of subrogation in favor of the 
Add!fional Insureds. except where damage results 
sole~y from the negli~ence or wiJ.Jfu1 misconduct of 
the .fl.dditiopal Insureds. Prior to commencing the 
.use pr occµpancy o.f the Space, User shafl deHver to 
Opetator a certificate evji:Jenc1ng the minimum 
insu~-ance cover-a.ge required hereunder (the 
·;cei;tificate)t). User shall provide Operator with an 
upd~ted Certificate promptly upon the renewal of any 
insurance .Policy described rn the. Certificate. Oser 
acktjowledges that its potential Hability under this 
Agr~emeat is not lim.ited to the amount of insur~nce 
cov~rage it mainta.fns or the IimJts required herein. 

p.2 Operator· agrees that it will mafntaitt ·at itS 
exp~nse at all times during the Term ·in foll. force· and 
effe~t, with insurers .of recognized responsibility,, 
adequate insurance, 

6. J~demnlfication Obllgations; Limitations -0n 
Liability; Environmental .. 

:6, 1 User agrees to indemnify., save and hold 
harmless Operator~ Atlandc Av.iation FBO, Inc.t their 
diredt and indirect subsidiades and · affiliated 
companies under -common controI with Atlantic 
Aviation FBO, 'Inc., the Airport, and each of their 
respective officers, directors; agents, servants~ 
contractors, invitees. and employees to the foll extent 
allo\Ved by law from and against any and all 
liabiatties, demands, suits, claims, action~, 
arb.ihti.ons, ~dmini~tr~tive proceedings, awar4s, 
judg~ents, losses, fine!1, penalties, or dama,gi;s 
(inc~uding> without limitati9n, attc;>-meys' fees, 
inve~tigative fees~ expert fees~ and. court cost$) for 
property damage, bodily injury, or death c~craims") 
arisipg o.ut of or in connection with: (i) Usert·s 
per.f$nnance or nonperformance, incfoding without 
limi~ation, b.reach <Jf ~my tenn) condition,. covenant, 
or <:¥ligation herein, ·Of this· Agreement; (ii) Use.r,s 
use and. occupancy of.the Space; (Hl) User's use of or 
activ,ities at the Airport or other facilities of the 
Airport Authority; (iv) any re1ease :or spiII of 
hazardous or toxic materials, petrole-qtn~ aJ1d/or 
regu!Iated substances; or (v) the ac.ts or omisskms of 
User or its officers, employees) a·gent:s, 
repr~sentatives) contractors, subcontractors, 
·suhl~ssees, suppliers, licensees, customers, -Invitees, 
and guests or any other person or entity whom User 
contrqls or has the right.to C.ontrol or who is acting 
through or on behalf of User; regardless of where 
Claims may occur, except to the extent caused so.lely 
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by the negligence or willfill misconduct of Op-erator. 

6.2 Operator covenants and agrees to repair~ or 
cause to be repaired, at Operator"s own cost and 
expense, any dam.age to the Aircraft to the extent 
such damage is caused solely by the negligence or 
wiflful misconduct of Operator while performing 
towing, fueling and/or detailing services on or 
proximate to the Aircraft. Except as specifically 
provided herein, Operator shaH have no obligation to 
keep) maintain or ~ecpre User's property, and User 
assumes all risk of Joss or damage to its property 
located in the Space. 

6.3 THE PARTIES AGREE THAT UNDER 
NO CIRCUMST A.NCES SHALL THE AIRPORT~ 
OPERATOR, ATLANTIC A V£ATION FBO, INC., 
THEIR RESPECTIVE DIRECT AND INDIRECT 
SUBSlDIARIES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WlTH ATLANTIC 
A VlATION FBO, INC., BE LJABLE TO USER 
FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL) SPECIAL, PUNITIVE OR 
EXEMPLARY DAMAGES (INCLUDING, BUT 
NOT LIMITED TO, DAMAGES FOR LOSS OF 
USE, LOST PROFITS OR DIMINUTION IN 
VALVE) WHETHER lN CONTRACT OR TORT 
(INCLUDING STRICT LIABILITY AND 
NEGLIGENCE). 

6.4 User agrees not to store or maintain 
hazardous or tox;jc materials, petroleum, and/or 
regulated. substances as defined by Local~ State, and 
·Federal env.ironmental regulations on or iii the Space 
(with exception of fuel and ·oil on board the Arrcraft, 
as well as cfeaning .and other solvents used for 
aircr.afat maftitenahce, prc.>vided that storage of such 
solvents shall be in containers that meet the 
specifications, of applicable guidelines and 
regulations) with-0ut prior written authorization from 
Operator which may be withheld in Operator's 
reasonable discretion, In the event of a hazardous or 
toxic spill or release,. User shaU notify Operator 
immediately~ User shall be responsible for proper 
handling, removal and disposal of a1J hazardous or 
toxic matetiais.,petroleum, and/or regulated 
substances used or stored by User, its employees> 
agents, independent contractors and invitees, at the 
Space and!<>r i.n other area of the Hangar or 
contiguous cmn111on areas, Storage, handHng~ 
remova] and disposal of all such hazardous materials 
and/or regulated substances shall be accomplished by 
User at its expense in accordance wrth Localt ,State, 
and Federal guidelines and tegu1ations. 



i6.5 The limitations and liabutties set forth in 
this ;A1ticle 6 s'h'aIJ apply to User arrd: the Aircraft at 
any location :that.is. operated or·inap~g~d by Opera.tor"' 
Atlantic. A viati<>n FBO, rnc.~ or atiy of the.ir 
resp~ctive direct and. indirect subsidiaries or affiliated 
compan.ies under common control with Atlantic 
Avi~tion F-BOf Inc. 

7. MisceUaneous. 

7.1 No delay., wai:Yer., omrns10n, or 
forbearance on the part of Operator to exerc'fse any 
right or power arising- from any ·breach o-r default by 
User under this Agreement will constitute or be 
deemed a waiver by Operator of any such right or 
power includi11g) without limitation, the right to 
decl~re User: in default hereunder for any subsequent 
brea.ch. To the extent that User enjqys any soverei.gn 
or .qnalog~us. immunity pursu.ant to any domestic 
law.$, as the .. saml;} may b.e amen:ded from time to time 
(or th·e benefit of any asp.ect thereof) with i-espect to 
th'is jAgreement or. U.ser'-s ob.ligations hereunder, User 
herepy irrevecably waives ,such immunity. 

:7 .2 This Agreement, together with the 
Surr:(marjr of Tenns and the S~hed.ules heretq, 
comttitutes the· entire agreement -qf the parties hereto 
and ishall no.t be supplemented't .amended or m.odifi.ed 
exc~pt by a writt~n instrument duly executed. by the 
parties hereto. 

'7.3 Alticle 6 and the tight of Opemtor.: to 
coU~ct User Fees due ~nd owing shall survive and 
continue in full foree in accordance with the terms of 
this: Agreement notwithstanding. any expiration crr 
termination of this Agreement or the Master Lease 
Agryement. 

~7.4 This Agr.ee'merit shan b¢ govemed by and 
con~trued in accordance with the laws of the 
jurisdiction where the Space is located, without 
regard to its conflicts of laws rules. In the event of 
any ,conflict between the·ter.ms and conditions crfthis 
Agr~ement and the terms and conditions :0f the 
Master Lease Agreernen.t, the Master Lease 
Agrl'!ement shall govern. 

}.5 This Agreement may be executed by 
facsimile ·transm1ssion, in one or more counterproist 
eacli of which shall be deemed an original~ but an of 
whith, take11 .together,. shall constitute on~ and the 
sam~ instrument. 

7 .6 User and OperatO'r h~reby voTuhtarily 
sub~it -themselves to the jurisdiction. of the Feder.al 
and ! State courts situated in the jurisdictf on in which 
the Space is lo~ated for the resolution of any dispute 
arising under this Agreement, and User and Operator 

REV.FEB zorn 

CORE/3501029.00011138269023:1 

6 

expressly waive any defense or claim of inconvenient 
forum. User shall pay Operator's fees and expenses1 

including reasonable attorney's. fees and court costs, 
should Operator prevail in any suit or action brought 
for the col'Jection or payment of any tmpaid User Fees 
or other fees) charges1 taxes or expenses due Operator 
under th-is Agreement. 

7.7 Radon Gas. Radon ls a naturally occutT1ng 
radioactive .gas. that,. when it has accumulated in a 
building in sufficfent quantities, may present health 
risks to persons who are exposed to it over time. 
Levels of Radon that exceed federal and state 
guidelines have been found in buildings in Florida. 
Additional .information regarding Radon and Radon 
testing may be obtained from the county pubHc health 
lITiit. 

7.8 Hurricane/Tropical Storm Procedures. lt is 
the express sol'e obligation and responsibility .of User 
to provide for the safety, security and evacuation of 
its. Aircraftt equipment and staff during any 
approaching storm, hurricane .or 0th.er weather event, 
User will be responsible for developing a Hurricane 
PJa;n and make arrangements to. remove the Aircraft 
from the Space prior to such event and relocate the 
Aircraft to a location out of the event's projected 
path. 

If User refuses to remov.e the Aircraft or other 
property from .the Space, User agrees to comply with 
and abide by any provisions. for storm or hurricane 
preparedne-ss required by Operator, in Operator's sole 
dissretion. necessary for the safety a:nd security of the 
Aircraft, Airpo.rt} Facility, Space or neighboring 
airpra:ft and ·propercy, if any. User hereby explicitly 
approves in advance and' wajves any and all 
objections to any and all such plans, ff any, and 
further grants Operator the authority to move User's 
Air.craft within the Space and/or other properb' under 
O.perator1s control at the Airport as Operator deems 
necessary. Notwithstanding the foregoing1 Operator 
shall not be liable for any damages, including without 
limitation, to User,s property or Aircra:ft if User fails 
to remove the Aircraft prior to the event. 

User ac~nowledges. that there. is no guarantee of the 
Aircraft'.s safety, ·and that Operator will assume no 
1.fability for damage to Userls Aircraft or property 
resu1ting from the event. User acknow'ledges tha.t the 
limitation of Operator's liability set forth in Section 
6.3 of this Agreement$hall apply to damage to User1s 
Airoraft ot prop.erty resulting ft-om the event. User 
wm be liable for any darn.ages that are caused by the 
Aircraft or other prqperty remaining on the premises. 



* * 

7 
REV Ji'EB 201:8 

C0RE/350t029 .. 000l/138269023.l 

-----------·-·-----·"···-----··"- .. ---·-·--····---··--~-.. -·--··-----.--.. --.. ···-·--·-·-



$CHEDULE 1 
RULES AND REGULATIONS 

The$e gu.iderines are. not al.1 .. inclusive and. may he modified or added to at any time by Operator provided such 
guidelines are reasonable, uniformly applied and do not modi'fy any provision of the Agreement. 

I. Storage lockers situat.ea in a hangar are. to be acquited through Operator to ensure unifonnity in color and 
size. These. lockers shall b~ oil casters to allow moving for cJean.ing purpose$. 

2. · All Aircraft support equipment is to be secured and stored inside each tenant shop when not in use and at 
the end .of the workday. This includes power cartst Jacks, too lb oxes and parts. Work stands and other 
equipment tou large for the shops will be sta:red in a <lesignated area ofthe hangars and the use of that 
space sharl b~ charged to User. 

3. .A dean work area is th.e respon-sibiHty of User. It 1s Operator1 s intention to maintain a high degree of 
cleanliness at.a1J.times. AU spiH.s and debris are.to be conta.ined and cleaned by User immediately. 

4. No vehicles are permitted in the hangar or otherrestricted areas1 other than.Operator-owned tugs for 
rep.ositionlng aircraft and forklift o.perations as necessary. 

5. All radio and.music reproduction equipment is banned from the hangar floor. User may play music inside 
-Ofii:s·shop or· office Space at a.reasonable v0lume level so tong as it is not audible in other offices or on the 
ha~ar t1oQr. 

6. User shall not block .open arty hangar acce$s doors or fire doors. 

7. Operator will not provide ·car parking and transportation to the commercial airline terminal for individuals 
not directly. using User? s corporal-e aircraft at the Facility. 

8. Aii of User's empJoyees,.agents1 independent e-0ntractors ana invitees shall obtain and display proper 
identificatioh in accordance with prevailing.regu.Iations of the Airport for all areas of the Facility where 
required. AH costs in.cµrred iti: obt~i:ning such required identificatio.n badge authori:zations or endorsements 
shall he borne wholly by User. 

9. User ·is not permitted to store ·or·maintain hazard0us ,or toxic materials and/or regulated substances as 
defined hy Local, State, and Federal enviro.nmentaheg.ulations on or in the. Space {with rhe exception of 
fue·l and' on on board an aircraft as we:lf as cleaning-.rolvents~ used for cleaning parts and .accessories~ 
provided that storage of such solvents will be in containers that me~t the specifications, if any, of the 
applicable guidelines ·and regulations). without prior au;t:horizatfon from Operator which may be withheld. at 
Oper.ator?s reasonableilis.cretion. In the event o.fa hazardous .or toxic material spill, User shall notify 
Operator immediately. User shall .be.:responsihle for the proper handling. removal and disposal of all 
hazardous or toxic materials and/or regulated subs:tances generated by Us~r, its employees, agents, 
inpepe~4.ent eontrac~ors aI;Id imd:tees, as a r~sutt .of its and their u·se of the Space and/or contiguous common 
areas. Storage~ hand ting, removal and diS.posal of a11 such hazardous mater.fa ls and/ or regulated substances 
shall be accomplished by User at.1ts expense in ac¥ordarn;:e with Local., State, and Federal guidelines and 
regulations. 
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SCHE:DULE2 
USER INSURANCE COVERAGE 

C<:1mmercia:I \General LiabiHty: Cotmnerciat Get1era.I Liab-ility Insurance which provides liability insurance coverage for bodily injury and property damage arising ft-Om User~s use qr otcupanc.y o:fthe Space provided for under the terms oHhis Agreement 1n an amount not l~ss than fifty m:iJlior! dollars ($5(),000,000) each occurrence and in the annual aggregate in accorda:nce with industry standards. Sµch insurance shall in.elude war risks&'. h"ijack and other perHs HabHity coverage to the extent such is commerciaJly available. 

Aircraft Lia~Uity and Physical Da111age~ The foH.owlng·insarance requirements shall apply to aJJ Aircraft (Including any substitute aircraft) iden~ified on the Summary ofT~nns; 

{i)liabmty in~urance for the· Aircraft, both ]n flight and not in flight, with limits not less than fifty million dollars ($.50,000~000) for ea1;~h occurrerice, including bodily injur.y (including passenger .bodily )njury)1 property damage and personal injury Ilability damage arising from I!Jser"'s operatfons, in~ludi.ng. the ownership, maintenance or use of Aircraft or use or occupancy of the Space under the terms ofthfs ~greeme.nt'in an am:ountnot less than· fifty million doUars ($50,000:.000) each occurrence and in the annual aggregate in accor.dance w~th industry standards. Such insurance shail incJu,d~ war risks, hijack and other perils liability coverage to the extent such is commercially available; and 

(it) A.II risk gtjoun~ and flight physical .damage insurance coverin.g the Aircraft a:na personal property therein against any fOS$, theft or damage. Sue~ insunmce ·shall in dude war rlsRs, hijack and otfterperils liability cover.age to the extent such is commercially avai !able. 

Property Insurance: Property Insurance in·sufficientcover.age·amounts to insure ~gainst loss ofor damage to all owned, leased and/or borrowed tools; equipment and. other property of Us.er mid Its <lgents, invitees and employees and covernge as is reasonable for loss of or damage to tools, equipment and property of third parties. Failure qf the Customer to secure and maintain such insurance sha:ll not, in any manner, obligate onenderOperator, its.agents or employees Jiab.le for claims ofUse(or any third party for loss of or damage to· suqh property, 

Worker's Compensa.tfon: Coverage A 

Coverage B 

Workers Compensation - to statutory requirements· 

Employers Liability- coverage limit of not Jess than 
one·mil1ion·d0l1ars ($1,000,000) 

Automobile .Liability Insuranc~! Automobi:1e Liability Insurance to a minimum limit of five hundted thousand dollars ($500,000) per-0ccurrence for a.JI of User's owned, nonowned or hired whicles operath1gon or proximate tp the Airpmt premises. If User's .activities reqdire vehicle access and/or· support equipment access to any areas of the· Airport where aircraft are stored, serviced or 0perFtted, User shall fu,rt~.er.be required to obtain Gomprehensiv.e Automobile Liability coverage in an amount not less than one mnlio.n doIIar~ ($1 )000,000). 
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CONSENT TO SlJBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 
to LESSEE entering into a Sublease Agreement effective December l, 2018 , (the "Sublease") with Intrepid 
Production Holdings LLC c/o Airmax (the "SUBLESSEE") for the sublease of certain premises contained 
within the leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE' s Lease Agreement with the 
COUNTY. It is the express intent of t~e COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE' s Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

NOV 1 9 2018 APPROVED this _ day of 20_, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By:~~ 
Title: Director o~ .... 

Approved as to Form and Legal 
Sufficiency: 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



Contract No. 

A,irport 

Operator 

Master I.eu.se Agrecment(:i) 

Facility 

User 

Aircraft 

Registered Owner of Aircraft 

Description or Sp.ace 

J>urpose{s) for Use of Space 

Eftective Data 

Initial Term 

USE AND OCClll,ANCY AGREEMENT 
HANGAU SPACE 

Sl.iMMARY Oli 'l'ERMS 

Prum Dench lntcmutional 

Atlantic Avi~tiun 'West P~lm l3each U.C 

380(} Som.hem Blvd 
West.Palm Bea.ch1 Fl. 33406 

Intrepid Production Holdings LLC c/oAii'm.ax 

'I'ype:G-450 ,${._ 'o F.lorida sales tl.lX 
Reg. No.:N:512RJ 
}{amo: Intrepid Production Holdings LLC c/o Aimu1..x 
Addrnss: Centennial Airport 

&5~.T Avi~t()r Lane 
Centennial, Colorado 8()112 

Phone: 30:M90-2828 

Guaranteed hnngnr $pile~ m. Atlantic Avfotion PBl 

Storage of Aircraft 

1211/2018 

6 month leacief.Ends May 3.1'\ 2019 

Use Fees, Other Fees and Charges Space Use Fee (monthlv): 1·?% I'..lorida. sales tax 

Fuol: Cost Plus ' 
Credit Card mrnrm.ation on File: Request CC on file 

Security Deposit .$..Q_(reprcse.nting two months Space 1)$e Fees) 

Janitorial Services Yes or JS,Q.. 
List 

IN WITNESS WI-1BREOF, the pnrties have nxccutcd this Sumnu1ry ofTenns nml the :ltUlchcd Use and 
Occupancy Agreemeni ~.s of the Effuctive Dute, and tho ,person executing this Sllllllnary ofTcnns on heh.alf of User 
represents Md wnrrnn1s that he or she has ihll power and nuthority to do so. 

Thi~ l.JSE AND OCCUPAi~CY AGREEMENT ("Agreemene') i.s entered int~> as of.the Effoctive Date by 
and betW(."<lll Operator nnd lJsc:r. Cnpiuilized tcrmi: used 11erein without definition 1.1hall ha.ve lhe meanit1g nscribcd tl1 

such terms in the Sununary of Terms to which rhis Agreement. is atlachcr.I. 

1. 

z. UtJe of Snnss ~fld Provisigv ofFuef Serv.icey. 

2.1 Opermor grants trser 1t1e right ro use nnd cccupy the Space and fhe right to use tl1e apro11 and a<:ccss 
fiu:.:ilitie~ described in the Summary of Tenns. The Sp!WC shall be used by User only for the pu.rpo$c(s) set forth in 
the Summary of Terms. Use!' shall notify Operator promptly if User expecrs to replace the Aircraft (either on a 
\cmp-0rru:y or permanent bnsis) with 11. subi.iitute ttlrcraft~ and all provisions of this Agre~tnent .nppticabl.e to th~ 



.t-~trl:un1:snau11pp1y lo ;1.uy 11µ1;;n suo11t1LU\I;! aircrm.T oL 1nc same iype;. upenu:or snu11 prov1cte sucn 1ue1 sc1Y1r:.es ai: me 
Airport as User shall request. Tb.is Agreement does, not gram User th.e right to conduct, ahd User shall not conci\ict; 
any business at Operator's fucility unless User has obtnine<l all required pcrmjL1.1 nuth.orivttioJIS nnd approvals for 
conducting such bu..:;iness. 

2.2 Oser shall <!amply with all appticabfo statutes .• ordinances, rules, regulations, orcters and requirements, now 
in force or which may hcreufl:er be in forcet regulating 1he use, occup.anLJ' or alt~rationi; by User of the Space, ~md 
the rules 004 regulatioos set forth on Schedule 1 ttJ this Agreement, if any, specifying additioll:tl terms, r;~1nditions 
and obligations <.).f Usar ll.'i 1bcy rel.ate to th~ Ma'lter Lea"le Agreement. User all.all not cnuse or permit the Space to be 
used in ~my way (i) whicf1 c<>nstitutes (or would constil'ute) ~ violation o.f nny law, ordinance, or government.al 
regulation or ord~r, {ii) which unreasonably inrurferes with the rights of tenant'! <lr users o'ftbe Spat!e, or (iii) which 
constitutci> u nuis1mce or wn.ste. User's rights granted herein ate subject and subordinate to 1he tcrn1s :in<.! canditioni> 
of the Master Lea.o:;e Agreement Nothing in this Agreement shall create or purport t\l qeate any obligations of the 
Airport to Us!!.r .. und the Airport shnll be deemed nn. int.ended third party bcn~1cjru:y of this Agreement. 

2 . .3 User shnll keep and maintain the Space and t:very pn.rt there()f in good and clean con<liLion and in 
accordance with Teusonabfo rules or regulations esl.abHshetl by Operator or the AitpOrl' from time to time during the 
Tern1. Thi.s provision is not int.ended to impose un. obligation <m User to repair 1he Sj)ace urilcss such repair is 
neccssirmed by the fault ~)r neglect of Uset Cher shall not make MY a.lterationS or additions to the Space without 
first obtaining Operator's written pem1ission and shall return <iccupi:mcy at the termination of lb.is Agreement in the 
same a.na iu as good oondition as exi:ins on the Etrcctivt: Dt1H~1 except for roasonable weilr aod 1eur. <la.mag:e hy fire or 
cu.<iualty through 110 foult of Uller, and m.o<li.fication11 expre!rnly npprovet.1 hy Operrunr. 

2.4 User shall provide reasonable advance M(icc to Operator of tu1ticip11ted Aircraft .flight activity, Operator 
shall maintain sufficient personnel imd equipment to provide for the movement of the Aire.raft ~L'i rensonably 
requested l1y U.9er. Operator shall he solely reiJponsibl~ for'the towing (Jl' repositioning of all Aircraft into and out of 
1he S·pacc. User ex.prl.?.!lsly agrees not to undertake the towing or reptlsiti.oning of the Aircn1ft. User sh~l! be solely 
respon.~ibl~ for tlle secutlng of the Airer~ wh\Je positioned in tl1e Space, Consistent with the foregoing oblisaiio11, 
User shall ensure l11e Aircraft is secu.re<l in such a mnnne.r that enables Operator to \ow or reposition ibe Aircrail at 
any time for purposes tlf ingr~ss and egress w 11te any portion of Operator's facility. 

2.5 Operator reserve:; the right to use the Space during those times when 1hc Aircraft is away from the Airport 
and to enter !he Spti.ce m: all reasonable times for the purpose of making .any inspection it may deem approprhito to 
ih.e pmper enforcement of any of the covenants aiitl conditions of this Agree1t1ent or 1he Mnstcr Lease Agreement or 
tl1 undertake repairs, additions or alieraticms 10 the Space. 

2 .6 U~r may perform Aircraft mflinte01mc.e, Aircraft cle~iog, and other suppmt-refoled service.<; on the 
Aircraft cxclus.iv¢ly ihrough User's employ<.'l!S or 1hrm1g.h cont.rru:ted third parties th.at,. in Op<:i:.at.or's opiuion, hn:ve 
adequate insurance cover~¢, pro\ride.d, however, that airer.aft towing iwd fueling shall be performed -exclu~ively by 
Op.em.tor or its desigm•ted Ag.lmt{s). Upon the reqpcst of Operntor, User 11haU cause any such third par.ties to execute 
a hold hnrtnlC$S and indcr:nnification agreement in form and su'bstnnce reasonably satisfactory lo Operator and 
pi:()vide evidence to Operator of the instlrlll\ce coverage maintained by any such third parties. 

2.7 U!ier acknowlcdg~l'} that them fa limited space in Operutor·s hmlg~lr(s) at the .Airp<>rt, nnd that as 
\lonsideration for the grant of rights purs~nt to this Agr~ment, this Agreement is. expressly conditioned on User's 
agreement to purchase its requirement for aviation fuel from Operator. The foteBOin~ ob]jg;ition npplies only with 
respect to the Aircratt which is/are the subject or this Agre1.."11'1ent and only w:ith respect to 1he User's requirements 
for aviati.o.n fuel for said Aircraft while at the Airport In the ev~nt User brcache.'i it.$ obligation to purchase il<r 
requirement for .aviation fuel .from Operator~ this A~.meitt, may, at the option of Opemtor, be terminated 
forthwith. Th~s Agre~menl' .creates tmly a license tenn.inahle as set forth lli?rein. No·U1ing itt this Agreement shall be 
construed or deemed to construe a grunt of an interest in rctd property or to convey au cstule or t() vest property 
rights in User" nor shall this Agreement or its pcrfom·umcc be :interpreted to create a h1ndlord/tcnm1t, partnership, 
a.gcncy,joiut venture, bailmimt,, trust or fiduciary r~latiotl.\>hip between Operator and User. 

3. Use! Feel!. 

3.1 User shall pay w Operat:o.r the monthly fees set forth in the Summary of Tenns (''Use Fees'J) as follow~: 
Space Use Fees are peyable, in advance, on the first day £>f each month during the Term in considemti<m of User's 

u-se and occupancy of the Spuce and for the provision of other servicest a~ uppiicable, f(>r !:he Term; l·\1el Chur~cs 
shall be immediately pay.able by User by credit card, ~the time such servit:es are provided by Operacor. Space Use 
Fees shnl1 be prorated on a daily rate basis for any J?<)rtial month (luring the Term. Upo1l execution of this 
J\gree.mcn'4 User shall pay and maintain with Oper-.tt.or a Security Deposit in the amour.it set forth in the Sum.mary of 
Tem'.ls, representing two (2) months Space Use Fees, The Security !~posit shnH he held by Op<mxtor to guarunt<:Q 
the full and faithful perfonna:nce of User's payment oblig~tions under this Agreement tmd may he applied by 
Operator ·without notice to User against nuy obligation oftJser due hereuacler1hat is not paid when due. In the cven.t 
Opemlor dra.'>\'8 down on such Security .Deposil.., Use:r shall promptly rep1eoish U1e Security Deposit t<l the originul 
amount. Upon termination or expiration of Lhi.s Agreement, ·the Security l)ep()sit shall be returned to User less :my 
outstandiug obligations {'() OpcratlJr at the time of ihe termination or cxpir.ntion of this Af;,rrecment. 

3,2 User ugrei=s that Space lJse Fec:s $\m.Il be suhjeut to review nnd adjustm1..'Tlt. by Operator at orie (1) yelll' 
intervals following the Iniiial Term of1he Agreement or fr()L11 time to time by giving User not Jes~ thnn sixty {60) 
davs wi:in.en notice. After 1he effective date :iet forth in said notice, the n<:w Space Use Fees sh.all bectmie effective 
automatically for al.l purposes, unless and until fUrther acljustments are n1ade to the Space Use Fees in accor<lance 
with this &!ction 2.2, 

3,3 In addition to the Space Use Fees mid :Fuel Charges; User .shall pay Operator aU appllcable Airport use f'Ccs, 
facility fees. fuel flowage fees, and otb.er foes imposed by the governing body o.fthe Airport itnposed or a,<;s~ssed on 
the pr(n>i:-iion of u.inm1i\ !>'illage, fuel, or other serv.ices rendered by Operntor hereunder, together with imy sales, use, 
exc:lse, OT other taxes :imposed by any govem.n1ental jurisdiction by virtue of said scl"l'kes. User shall ~llso be be 
lia.ble for all tnxcs, foeit and other ehru'ges ussesscd or hnposud on or by U!!er'.s operations or businesses at the 
Airport. Under no circumstances shall Operator by liable fot or reql1ired to pay MY tux~ fee, or other <.llmrge t>wed 



3.4 User shrul <>Illy be obligated to pay sepMa,r.cly for watei', heat, gas, ligbt, pawer, air conditioning, telephone, 
mid Otbt!r utilities, trash removal, nnd j<1rutoriul scnrkcs if so indic~ied {,1tl the Sumrna1y of T~.ons. 

3.5 lfUser fails 1'1 pay in 1.i.Jll any User. fees or other amounts provided for fa this Agrnem.~nt within five (5) 
days after the same becomes due and payable. Operator shall be nuthoriwd to submit such charges fot payment on 
User's credit card, U:ler shall be oblign.ted to pay a late chargo equal to .five pc.rcent (5%) of the nmoun1, or MY 
portion thereof. not so paid when due. ln additicm, any .foes or other amounts, or tmy .P.ortion ther~of, to be paid by 
User pursuant to this Agr~-ement which nr.e not paid in full wi'Jhi.n ten (10} days .after the same becomes due and 
p!'lyable sh.nil bear int.i:re!.lt at ii. rate equru to two (2) percentage ptlints above the then applicable W'llt S1r-0e1 . .1011.rnul 
Prime Rote (U .S, money center comnH.:rcfal banki>) or its suc~ss.or, llCCruing from the dute such lllti<mnt become due 
and payable to the di!t~ Qf payment thereof by User. Such interest sl1nll constitute additi()na! User Fees due and 
payable to Operator by User upon the date cf payment of the delinquent pnynu...'11.t referenced above, 

4. 'liwm and Termf natt2n. 

4.1 Provided User has fomished Operator with complete hilling nnd credit information, including any rcgne$ted 
~rcdit application informadon and has placed its credit card information cm file with Oper~1t01; this Agreement shall 
commence 011 the };1ffective [)ate and continue for ti1e perfod o.f time Bet forth in the Swnma.ry o.f'l~rms (the "'Initinl 
Tenn"'). Aft1...•r the Initial i"erm~ this Agreement shnll conti.nue in e.tl'ect fmm year to year, being :mtonUttically 
renewed after each year (e«ich a ·'Renewal Term"), tmles~ either party giVt.!!; writien 1lotice of tcnnimuion. with or 
without cmiso, to the oth~r party at least sixty (60) nays prior to the tnd <)f the lnitiill Term or ~\ny Renewal Tenn 
thereafter. The Initial Tenn togethea- with ench Reuewal 'lbrm is refer~.d t.o as the "Tenn.'• 

4.2 Operator mJly tenniru1tc this Agrcetoent ~\t nny time upou sixty (60) days prior ">Vritten notice to User. 

4.3 U.$4r may terminate this Agreement upon fi:fleo11 (15) days prim· written notice to Operator if User sells the 
Aircr;di or the Aircraft is k>st <>r destmyed, and User does not replace the Aircraft. 

4.4 Thi.'> Agreement will automatically terminate lJpon the tennit1a1ion or expiratfon of the Master Lease 
Agreement for at1y reas<m, or ns ()tllerwise expressly directed in writing by the Airport, and nn damages, mo~ies, or 
compen.'>ation will be owed to User by Operator. 

4.5 Each of the following events shall COIJ.$titule n default undor this Agreement ()fl ·the part of User: 

(a) lhe failure oflJser to pay lll1d deliver to Opermor any payment .ati.er l!-am.e is due and to cure such default 
w.ithin five (5) business days ttfier Ope.ratur gives User writtJ..'Il notice of such default; pr-0vided, that, Operator sh.all 
only be -0bligated to provide such notice and oppominity to cure two (Z) times during auy cons.ecutive twelve (12) 
mont11 period; 

(b) the failure of User t'1 comply with any other provision oftbis Agreement as soon ns rea.>om1bly prnclicru 
and in any eve1>.t within five (5) businQ.sS day$ nfrer written demand hy Operator, except thnt if any non-monetary 
failure iis not cnpable of being cured within such .five (5) business day period, User shall he given n reasonable time 
to cure such .failure so fong as User ha.'! timely conuncnced curing sucb failure w.rthin the five (5) bu..c;in~s day 
perimi ill\d thereafter diligently proceeds to <..'Ure such failure (l.'I promptly a':i posHibfo: and 

( c) the filing of ;1ny voluntary oi: I:uve>luntaty petition or 1'>{111.ilar pleading under MY section or sections of any 
bankrupxcy act by or aguinst User or any voluntruy or involuntary pxx.1ceedings in any court shall be instituted to 
declare User insolvent or i.m.uhle to pay User's debt'i, and in the ca.~e of any involuntary petition or prnceeding if 
same is not dismissed within ninety {90) duys from the elate it is filed, or if Oser makes llll .assignment for the benefit 
of its creditors, or if a receiver is appointed .for ally pmpcrty o.f.User (}T if User's h11e.rest hereunder is levied upo11 
e::xecutfon or it'> attached lJy process of lnw and not discharged or dismissed witbiI1 ninety (90) days. 

4.6 Operator may tenniruue this AgreL'Illcnt upon written notice to User in the event ()f <UlY default by User or 
tt.TrnitUltion or C)S:.piratiou. of the Master I..e1.1.'!e Agreement, or as otherwise expressly directed in writing by the 
Aiq')Orl, 'User ~hall temove all ()f User's propert)' from tlle Space and pay to Operator n11 outstnn<ling Use Fees and 
other charges due and owing Operator under this Agreeme.nt as promptly as practicable after the effective date of 
temlirunion, but in all co.ses witl1ln five (5} busjnei;s d~ys of the ~ifcctive date cxfterminnfu.m. If User should tail to 
vacate the Space within ::such peri.od, Opcr.af:()r mny peaceably onrer upon th~ Space and remove User's ptope11y 
witllom further notice, demand o.r 4.'0Ult proct.'<l<ling and without liability lo User. otx."t'ator shall be under no duty or 
obligation ro store o.r muintnin uny (ff User's property at any fone and shrul not be liahle 10 User for any d:i.mtige to 
or de.stn1ction of such pr-0perty. 1f Operator swres the prnperty, User shall be lfoble to Ol'crator for the cost$ uu<l 
expenses of transpMtn.tion and storage. 

5. No AMle'nment QC nJJblfcence4 User shal.l not assign,, suhlict..>nsc, o:r otherwise 1rru1sfcr this Agrt.-emcnt or its 
rights or obligations hereunder, in whole or in p.'\tl without Operau)r's prior written consent, wb:ic.h consent will not. 
be unt~U&omtbly withheld, delayed, or conditioned. Any mrempted assignment, subliccnw., or other ~ansfer ·without 
Op1m1t.or's prior wtitten consent shull be null and void. 

6. lnsyppst!. 

6.1 User agrees that it w.ill maintain at its expense nt nll times during. the 1erm in fuU force 1md effect, with 
insure.rs of recognized responsibility, minimum insurance coverage(s) ft.'! set forlh on &bedule Z to this Agre¢ment. 
Alt such required insurance~ !jxi;ept worker's compensation, shall ruune Oper4tor, Atlantic Aviation FBO, lnc., 1hcir 

respective direct and indirect subsidiaries and aftiliatf..'<i companl~ 1mder c.:omnion control with A!lantic Aviation 
FBO, lnc., the Airport, and each oftheirn.-spei.:tive officers, t:lh:ectors, agents, servimts, cont:r:letors atid employees ns 
ndditionn! insureds (the ·~Addiifonal Insareds") and respond on a primary basis. User and its insurnnce Clirrier(s) 
agree to waive atly lllld all rights of subrogation in favnr of the A<lditkmal .Insureds, 1o:xccpt where damage results 
,<Jolely from the 11eg1igenl,!e or willful miscuuduct of the Additional Insured.'i, Prfor to commencing the use or 
oci;?Upnucy of the Spnce, lJRer shall delivt-'I' to Operator a certificate evidt."llcing the xninimum insurance coverage 
required hereund<~r (the "Certificate"), User shall prnvide Operator with an updated Certificate promptly tipon the 
renewal of nny ins11ranc.e policy de$e:dbcd in the Certificate. User aoknowledges that its potential liability under this 
Agreement is ~lot liluitcd to the amount of insunm~ coverage it mahimins onhe lintit<; required herein, 
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insurers of recogni?..ed respon<>ibllity, adequ;\te insurance, 

7. lndc::prqlfie;lflon Obli[111tions: I,jmitutiuns on Liabllit~; I'in:Yh'ql:!mtnW.. 

7.1 User agrees to indemnify, save und J1(>l.d harmless Opctator, Atlantic Aviation FBO, Inc .. 1 their direct ao<l 
indirect subsidiaries and affiliated companies under common c'mtrol with Atlantic Aviation FBO, 1nc., me Airpott, 
and eac11 of lhoir ~spective oJi.ice:rs, di.rector.9, agents, servants, contractors, .invitees and employees to tho ;full extent 
allowed by lnw from and against uny and all liabilities, demands, suits, claims, actions, arbitrations, admini~trative 
proccedingsf award.'l, ,iudgments1 losses1 fines> penalties> <:Jr damages (including, withollt limitation, attorneys' fees, 
investigative foes, expert. fees, and court co11ts) .f.Qr properly damage, bodily iqjury, .or 4cath ("Cltthns") arising out of 
or in conne<:tion with: (i) User's perfom1ance or nonperfonnance, includit1g without limitation, br~ach of any term, 
condition, covenaIJt .• or obligation herein. oftltis Agreement; (H) User1s use and occupancy of1he Spa~; (Hi) User's 
use of or activities at the Airport or <Yther. facilities of the Airport Authority~ (iv) any release or spill of. hazardous or 
toxic materials, petroleum, and/or regulated substances; or (v) the acts oi· omissions of User or its officers, 
employees, agents, rcpresi:ntati:ves, contractors, subcontractors, subles~s,. suppliers, licenset!S, customers, invitees, 
and guests or any other .Perso11 or entity whom User conLrols or ha.i; the right to cm~trol or whu is acting through or 
on behalf of User, regardless of where Clu.iml> may occ\lr, except to the extent cnused .solely by the negligence or 
willful misconduct of Operator. 

7 .2 Operator covenants a.nd .agrees to repair, or cause to be tepaired, at Oper11lor•s own cost und expen!>e, any 
damage to the Aircraft to the extent such dtunage is cau.<>ed solely by r.he negligence or willful misconduct of 
Operator wrule performing towiug, .fueling and/or detailing services on or proximate to the Ai!'~mlft. · Except. as 
!>-pecifically provided herein. Operator shall ha\11.': no obHg.ntion. to keep, maintain or secure User-s property, and User 
assumes all risk of loss or damage to it.'> property located in the Space. 

7.3 THE PAR11ES AGREE THAT UNDER NO CIRCUMSTANCES SHALL THE AIRPORT. OPERATOR,. 
ATLANTIC AVIATION F'.BO~ INC., THEIR RF...SPECTIVE DIRECT AND INDIRECT SUBSIDIARIES AND 
AFFILIATED COMPANIES UNDER COJYIMON CONTROL WITH .A:l'LANTIC AVIATION FBO, INC:, BE 
LIABLE TO USER FOR IN.DIRECT, JNCU)EN"I:AL, CONSEQU.T::'NTIAL, SPECIAL,. PUNITIVE OR 
EXEMPLARY DAMAGES (INCLUDING, BUT NOT LI1vUTED TO, DAMAGES FOR LOSS OF USE, LOST 
PROFrfS OR DTM1NUTION IN VALUE) WHETHER IN CONTRACT OR TORT (INCLUDING S'fRlCT 
LfAJ3TUTY AND NEGLIGENCE). 

6.4 Vscr l!grecs not to store or maintain llll7.Mdous or toxio marorials~ petroleum, and/or regula~d substances 
a; defined by Local; State, and Federal envircmmental regulations on or in the Space (wilh exception of fuel mid <lil 
011 hoard the Airc..'l'aft, as well :\S cleaning and othe.r solve.tlts used for aircwfat ma.intenm:ice, provided that storage af 
such solvent.<; shall be in containers that meet the speci'iicutions, of appli<:ahle guidcti.nes an.d regulations) without 
prior v-..Titl:en authorization from Operator which mny be withheld in Operator's reason.able di.qcretinn. In the event of 
a hazardous or toxic spill or rclense, User shall notify Operator immedfotely. User shall be responsible for proper 
handlli1g, removal and disposal of all hD7..ardous or toxic materials,petroleun1, and/(lr. regulated st1bstanccs i..1sed or 
storecl by User, it."i etnploye(..>s, ugents .• independent contracmrs·and invitees, at the Space and/or i.n other area of the 
Hnngar or contiguous commot:1. areas. Storage, handling, removal ru1d disposal of all such hazardous materials and/or 
regulated stib.st.ances shatl be accomplished by User ai. iL'l expense in accordance with Local, State. and Federal 
guidelines and regulutions. 

6.5 The lirnitatim1s and liabilities set forth in th.is Article 6 shall apply to User nnd the Aircraft at apy 
locntion thnt is operated or man.aged by Operator> Atlantic Avintion FBO, .Inc., or any o'f their respective <lire.ct and 
indirect sttbsidi~.fies L1r uff:iliatcd companies under co.mroon control with Atlantic Aviation 'FBO, Jue. 

8, -ri:Uace!lane.qus. 

8. I No delay> waiver, omission, or forbearance OJ\ the part of OperaR>X' to exercise any rigbt or power arising 
from any breach or default. by User under this Agr.eorncnt will c'>nstitute or be deemed a waiver by Operator o.f any 
such right ot power including, without limitation, the right to declare User in default hereunde.r for any subsequent. 
breach. To the ex.tent t'hat User enjoys any sovere.ign or analogous inununity pursullllt to any dom.esti<: laws, us the 
same may be ;:iinended ihilll tiro.e to time (or tbe benefit of any n.spect thereo1) wlth respect to this Agreement or 
U:ier's ol>ligations .hereunder, User hereby irrevocably \Yllives such imn:n11:tity. 

8.2 This Agi-eement, Ulgether with the Summary of Tenns .:md the Schedules hernto, constitutes thei entire 
agreement of the parties hCll!to and shall .not be supplemented; amended or modified except by a written instrument 
duly executed by the parties hereto. 

8.3 ArtiQle 6 cmd the right of Operator to collect llS\.'1' Fee;i due and owing shall S\l!Vive lllld C<>lllinue i.11 full 
force in a.ccordan.ce with the terms of tlTis Agreement notwithstanding any expiration or termination of this 
Agreement ot the Master Len.se Agreement. 

g .4 Thi~ Agteetneni: shall be governed by and coni>ttUcd in accordance '\vith the law.1> of the jurisdiction wher~ 
the Space is located. without regard to its conflicts oflaws rules. In the event of any conflict between the tenns and 
conditions of this Agreement and the terms tmd conditiollS o.f the Master Lease Agreement, the Ma~tet Lease 
Agreement shall govern. 

8.5 TJlis .Agreement may be execuled by fac1.dmifo 1r<Ul.'lmission, in one or more couut~rpnrts, each of whicl~ 
shall be deemed an original, but all of which, taken together, shnl.1 constitute one ;u1d the snme h1strument. 

8.6 User and Opcrnt<>r her.~by voluntadly submit themselves to !he jurisdiction oft.he Federal and Stnte cowis 
situate.."<.! in the jurisdiction in wh.h::h the Space is located for the resolution of any dispute arising under this 
Agreement, ~m~I User and Operator cxpre5s}y \vaive any defense or claim of inconvenient forum. User shall pny 
Ope.1·nror's faes aud expenses~ including rcasom1ble attorney's fee,s and court co:;ts, should Operator prevail in ally 
suit or actfon brought for the collection or payment of any unpuid lJser Fees or other fees, charges. taxes -0r expenses 
due Operator under this Agree1nent. 

1.7 Radon Ga5. Radon i.s a nfiltmllly occurring radioactive gas that, when it has. accumulated in a 
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Radon that exceed foderal and state guidelines have been found in buildings in Florida. Additional information 
regarding RadQtt (l[ld Radon testing mny he ob mined from the county public henlth unit. 
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SCHEDUU!;1 
RULES AND REGULATIONS 

[NOTE: NEED TO ,<\.'.n'.ACII R&R APl~LlCA.Bl.:E TO SPEClFI.C LOCATION] 

These guideJ:ines are not a11-inc1u9ive Md mny hu modified or adde~t to af. any titne by Operator pn.widcd such 
guidelines are rea.>;onable, uniformly npplied nnd do not modify nny provisfon of the Agreement. . 

1. Storage Jockers situated in a hangru: are to be ncquircd ihrough O~rator to ensur~ uniformity in color and size. 
These lockcn shnll be on casters to allow moving for cleaniu,g purposes. 

2. AU Aircra.ft support equipment is to be secured and stored inside each ~nnnt shop when not in use and ut the end 
of the workchty. This includt:s power cllrts, jack.<i, toolboxes and parts. Work stan<i'i anct other equipment 
too larg~ for the sl1ops will be stored in a designated area. of U1e hm1g<U'~ and tl1e use of thats.pace shall be 
charged to User. 

3. A clean work area is the responsibility of User. It is ~erator's intention to maintain a high ileg.ree of ckanliness 
at all times. All spills and deb.ris are to be contafoed and cleaned by User imm.edlutely. 

4-. N<> vehicles ru:c permitted in the hangar or other restricted ureas, other than Opernto1·-owned tugs for 
repositioning afrcraft .and .forklift ope.rm.ions as neccssmy. 

5. AU radio nnd music reproduction eq\lipment is bn:nned from the hangar :floor. User may plar mu.sic inside of ils 
shop or of.l'ice Space at a reasonable volume level so long a..1t it is not audible in other offices or on the 
hangar ·floor. 

6. lJser sh11ll not h1oc'k open any hangar accc.~s doors 01' 1tre .doors. 

7. Operator will 1~ot provide cur parking 1ll\d transport:.rtion to the commercial airline terminal for individuals not 
directly using User's corp<>rate airer.tit at the Pacifoy. 

8, All of'UJ11er'.s employees, agents, independent contra.ctors a.od invitees shall obtain and display proper 
identification in ac.c:ordance with prev~HiJ1g regulation'l ~,f the Ah-port for all areas ofU1e Facility where 
required. All cos'U incurred in obtaining such required identification badge authorization3 or endorsements 
shall be borne wholly by User. 

9, User is not permitted to store or maintairt hnzntdous or toxic materials and/()r regulated substances us 
defined by Local, State, and Federal ~nvironmental regulation.<; on or in the Sp~ce (with the e.xception of 
fuel and oil on board an al~raft as well as clem:dng solvems, used for cleaning palt'> nnd accessories, 
provided that sto.rage ofaucb solvents will be in containers that meet. the specifications, if any~ of.the 
applicable g\1ideline.-. and regulations) without prior authoi:i7..ation from Operator which may be w.ithhe'ld at 
Openu:or 's reasonable discretion. In the event of a haza.l'dow.; or \c>x.ic material spill, User sh.::dl notify 
O,perator immediately. User shu!I be re.spon!dble 'for the proper bundling, removal and disposal of all 
hazardous or toxic materials and/or regulnte.d substru1ces geueruted 'by User, its employees, agents, 
iudqpendenl cantr~ctors and invitees, a.~~ rc.<mlt of i1s aml their use of the Spm:e an cl/or contiguous common 
o:reas. Storage, handling, ri;:moval and disposal of all such haz.'tl'd<>us materials imd/or regulated subntances 
shall be accornpli.:~hed by User at its expetlSe ill accordance wifh Local, State, nnd Federal guideline,., and 
regulations. 
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SCHEDULE2 
US.lm. lNStJRANCE COVERAGE 



tNUTJ>~: .NKUJ TO ATlAt.:.li lN~lJKANCJ~ .REQUIREMENTS APPLI.CA.Bl,E TO SP.ECU'IC LOCATION] 

Comm.ercfo.l Gen~ral Liability; Commercial General Liability Insurance which provide..'* liability insurance 
coverage for bodily injury and property damage arising from User's use or occupancy of the Space provided for 
under the tenns ofthjs Agreement in~ amount not le.ss than fifty million dollar!l ($50,00Q,000) each rn:.currence 
and in ·the annual aggregate .in accordanct: with indm1ry standards. S\l.Ch insurnnec shull it1cluc.le War' rh1k:s, hUuck 
and other perils liability covcrnge to the extent such is commercial1y u~niluble. 

Aircraft Linbillfy and Phys.teal DamJtge; ·nie following insurance requirements shall apply to all AirnraH 
(including any substitute aircraft} identified on the Summary of Terms: 

(i) Liability insurance for the Aircr~ft, both in flight and not in . .flight> with limits n<>t less than fitly million 
dotlm-s ($50,000,000) for each m:currcnce, including bodily irljury (including pa~scnger bodily injury), property 
tkimage and personal injury liability damage arising from lJscr's operations, including the owner.ship, maintenance 
or use of Ajrcraft or use or~)ccupancy of the Spa<.-e under the t.enns ofthi.s Agreement in an amount not lesi;thnn 
fifry millkm doUru:s ($:50,000,000) each occurrence and in the an1lual aggregate in ac:<:cmlance with industry 
standards. Such iusurartca shall in.cluM war risks, hijack and other pt;!rils Hahility coverage to the extent such :is 
commercially av.nilnblc; and 

(ii) All risk ground .and flight physical damage insurance covering the Aircraft nnd personal properly therein agninst 
any loss, theft or damage. Such insurance shall 1nclude war risks, hijack ~md other perils liability coverage to the 
ex.tent such is. commcrciruly avai.lnble. 

Property Iusuran~e: Property Insurance i.o suffic.ient coverage aamunts to insure ngaiililt loss of OJ' damage to alt 
owned, leased and/or borrowed too fa, equipment and other property Qf User mid its ngents, invitees and employe~s 
nncl coverage as is reust>nnble for k>ss of or .dmnage to tc>ols, equipment and property ofthi:rd parties. Failure of the 
Customer 10 secure and tn~i:ntain such insurance &hall not, in any manner, obligate or render Operator, iL'> a~ent'i or 
employees liable for claims of User or at)y third party for loss of <>r damage to such property. 

'WorJter1s Compensation: Coverage A 

Cov~rageB 

Workert1 Compen$lrtion -1.o stntutory requirements 

Employers Liability - e<werage limit of nol l.ess th:m 

one million dollnr:;, ($:1,000,000) 

Automobile LJabllity Inttura1lce; Automobile Liability Insurnnce to a min.ionun limit of five lumdred thout>and 
dollnrs ($500,000) ~r oc~urrencc for all ofUset''s O'lvned, nonowned or hired vehicles operating on or proximate io 
the Airport premfaes. lfU$Cr's activities require vehicle access and/or support 1?quiprnent acct.-ss to any areas of the 
Airport where aircraft ar~ stored.. scrvjced or operatud, User shall t\uthcr be required to obW11 Comprehensive 
Aut(>.mobile Liability coverage in an amount not Jess than. one million dollars ($1,000,000). 

ii 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY'', by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 
to LESSEE entering into a Sublease Agreement effective October l, 2018 , (the "Sublease") with Lone 
Mountain Aircraft Managmeent, LLC (the "SUBLESSEE") for the sublease of certain premises contained 
within the leasehold of LES SEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE's Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination ofthe.LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

'Nov 1 g 201a APPROVED this _ day of · 20_, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By.~/~/ 
Title: Director of ~rts 

Approved as to Form and Legal 
Sufficiency: 

By:~~~ c~t;rOmeY 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



Contract No. 

Airport 

Operator 

Master Lease Agreement(s) 

Facility 

User 

Aircraft 

USE AND OCCUPANCY AGREEMENT 
HANGAR SPACE 

SUMMARY OF TERMS 

Palm Beach International Airport 

Atlantic Aviation, West Palm Beach LLC 

3800 Southern Blvd 
West Palm Beach, FL 33406 

Lone Mountain Aircraft Management, LLC 

Type: Citation CJ3+ 
Reg. No.: N250DG 

Registered Owner of Aircraft Lone Mountain Aircraft Management, LLC 
2460 Greentree Rd Hngr 12 
Lebanon, OH 45036 
Mark Rogers - Manager 
mark@lonemtn.com 
1-888-LONE-MTN (1-888-566-3686) 

Description of Space Guaranteed hangar parking for Citation Jet CJ3+, N250DG. 

Purpose(s) for Use of Space Storage of Aircraft 

Effective Date 10/01/2018 

Initial Term Year 1- 8 month lease - ends May 31st, 2019 
Year 2 - 8 month lease beginning October 2019 - ends May 315

\ 

2020 
·Year 3 -TBD 

Use Fees, Other Fees and Space Use Fee : :!r month plus 7% Florida sales tax. 
Charges Fuel Charges: 

-~·~ .. "'credit e:·ard Inform.ation on.File':""''V/N·---·--··--·--·- ---------------------

Security Deposit (representing two months Space Use Fees) 

Janitorial Services Yes or No. 
List 
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USE AND OCCUPANCY AGREEMENT 

IN WITNESS WHEREOF, the parties have executed this Summary of Terms and the attached Use and 
Occupancy Agreement as of the Effective Date, and the person executing this Summary of Terms on behalf of User 
represents and warrants that he or she has full power and authority to do so. 

REV FEB 2018 

USER 

~
Doc:uSigned by: 

By: ____ ,_~ 

2 

Title: Manager 

9/25/2018 
Date: 

CB6542017D7D4EC ..• 

----------------~ 
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USE AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("Agreement") is entered into as of the Effective Date by 
and between Operator and User. Capitalized terms used herein without definition shall have the meaning ascribed to 
such terms in the Summary of Terms to which this Agreement is attached. 

1. Use of Space and Provision of Fuel Services. 

1.1 Operator grants User the right to use and 
occupy the Space and the right to use the apron and 
access facilities described in the Summary of Terms. 
The Space shall be used by User only for the 
purpose(s) set forth in the Summary of Terms. User 
shall notify Operator promptly if User expects to 
replace the Aircraft (either on a temporary or 
permanent basis) with a substitute aircraft, and all 
provisions of this Agreement applicable to the 
Aircraft shall apply to any such substitute aircraft of 
the same type). Operator shall provide such fuel 
services at the Airport as User shall request. This 
Agreement does not grant User the right to conduct, 
and User shall not conduct, any business at 
Operator's facility unless User has obtained all 
required permits, authorizations and approvals for 
conducting such business. 

1.2 User shall comply with all applicable 
statutes, ordinances, rules, regulations, orders and 
requirements, now in force or which may hereafter be 
in force, regulating the use, occupancy or alterations 
by User of the Space, and the rules and regulations 
set forth on Schedule 1 to this Agreement, if any, 
specifying additional terms, condltions and 
obligations of User as. they relate to the Master Lease 
Agreement. User shall not cause or permit the Space 
to be used in any way (i) which constitutes (or would 
constitute) a violation of any law, ordinance, or 
governmental regulation or order, (ii) which 
unreasonably interferes with the rights of tenants or 
users of the Space, or (iii) which constitutes a 
nuisance or waste. User's rights granted herein are 
subject and subordinate to the terms and conditions 
of the Master Lease Agreement. Nothing in this 
Agreement shall create or purport to create any 
obligations of the Airport to User, and the Airport 
shall be deemed an intended third party beneficiary 
of this Agreement. 

I :3 User shall keep and maintain the Space 
and every part thereof in good and clean condition 
and in accordance with reasonable rules or 

---------··--------· ·-regulatkms-·estabHshed-by-8perator-·or-·the · Airport 
from time to time during the Term. This provision is 
not intended to impose an obligation on User to 
repair the Space unless such repair is necessitated by 
the fault or neglect of User. User shall not make any 
alterations or additions to the Space without first 
obtaining Operator's written permission and shall 
return occupancy at the termination of this 
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Agreement in the same and in as good condition as 
exists on the Effective Date, except for reasonable 
wear and tear, damage by fire or casualty through no 
fault of User, and modifications expressly approved 
by Operator. 

1.4 User shall provide reasonable advance 
notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall be solely responsible for the towing or 
repositioning of all Aircraft into and out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsible for the securing of the Aircraft while 
positioned in the Space. Consistent with the 
foregoing obligation, User shall ensure the Aircraft is 
secured in such a manner that enables Operator to 
tow or reposition the Aircraft at any time for 
purposes of ingress and egress to the any portion of 
Operator's facility. 

1.5 Operator reserves the right to use the 
Space during those times when the Aircraft is away 
from the Airport and to enter the Space at all 
reasonable times for the purpose of making any 
inspection it may deem appropriate to the proper 
enforcement of any of the covenants and conditions 
of this Agreement or the Master Lease Agreement or 
to undertake repairs, additions or alterations to the 
Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft cleaning, and other support"related services 
on the Aircraft exclusively through User's employees 
or through contracted third parties that, in Operator's 
opinion, have adequate insurance coverage, provided, 
however, that aircraft towing and fueling shall be 
performed exclusively by Operator or its designated 
agent(s). Upon the request of Operator, User shall 
cause any such third parties to execute a hold 
harmless and indemnification agreement in form and 
substance reasonably satisfactory to Operator and 
provide evidence to Operator of the insurance 
coverage·maintained-by-any-sueh·-thi-rcl-parties-;-·-· ----·- - · · - -·· ·--·-

1.7 User acknowledges that there is limited 
space in Operator's hangar(s) at the Airport, and that 
as consideration for the grant of rights pursuant to 
this Agreement, this Agreement is expressly 
conditioned on .User's agreement to purchase its 
requirement for aviation fuel from Operator. The 



foregoing 'obligation applies only with respept to the 
Aircraft which is/are the subject of this Agreement 
and only with respect to the User's requirements for 
aviation fuel for said Aircraft while at the Airport. In 
the event User breaches its obligation to purchase its 
requirement for aviation fuel from Operator, this 
Agreement, may, at the option of Operator, be 
terminated forthwith. This Agreement creates only a 
license terminable as set forth herein. Nothing in this 
Agreement shall be construed or deemed to construe 
a grant of an interest in real property or to convey an 
estate or to vest property rights in User, nor shall this 
Agreement or its performance be interpreted to create 
a landlord/tenant, partnership, agency, joint venture, 
bailment, trust or fiduciary relationship between 
Operator and User. 

2. Use Fees. 

2.1 User shall pay to Operator the monthly 
fees set forth in the Summary of Terms ("Use Fees") 
as follows: Space Use Fees are payable, in advance, 
on the first day of each month during the Term in 
consideration of User's use and occupancy of the 
Space and for the provision of other services, as 
applicable, for the Term; Fuel Charges shall be 
immediately payable by User by credit card, at the 
time such services are provided by Operator. Space 
Use Fees shall be prorated on a daily rate basis for 
any partial month during the Term. Upon execution 
of this Agreement, User shall pay and maintain with 
Operator a Security Deposit in the amount set forth in 
the Summary of Terms, representing two (2) months 
Space Use Fees. The Security Deposit shall be held 
by Operator to guarantee the full and faithful 
performance of User's payment obligations under 
this Agreement and may be applied by Operator 
without notice to User against any obligation of User 
due hereunder that is not paid when due. In the event 
Operator draws down on such Security Deposit, User 
shall promptly replenish the Security Deposit to the 
original amount. Upon termination or expiration of 
this Agreement, the Security Deposit shall be 
returned to User less any outstanding obligations to 
Operator at the time of the termination or expiration 
of this Agreement. 

2.2 User agrees that Space Use Fees shall be 
subject to review and adjustment by Operator at one 

-----·-·--CJJ_Y-ear_int.et:Yal.s_fol lm~i.ng_tb_e_Jn_iti.a.l . Term .. of..tbe 
Agreement or from time to time by giving User not 
less than sixty (60) days written notice. After the 
effective date set forth in said notice, the new Space 
Use Fees shall become effective automatically for all 
purposes, unless and until further adjustments are 
made to the Space Use Fees in accordance with this 
Section 2.2. 
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2.3 In addition to the Space Use Fees and 
Fuel Charges, User shall pay Operator all applicable 
Airport use fees, facility fees, fuel flowage fees, and 
other fees imposed by the governing body of the 
Airport imposed or assessed on the provision of 
aircraft stoage, fuel, or other services rendered by 
Operator hereunder, together with any sales, use, 
excise, or other taxes imposed by any governmental 
jurisdiction by virtue of said services. User shall also 
be be liable for all taxes, fees and other charges 
assessed or imposed on or by User's operations or 
businesses at the Airport. Under no circumstances 
shall Operator by liable for or required to pay any 
tax, fee, or other charge owed by User, including any 
taxes, fees or charges applicable to User or any of 
User's businesses owed to the Airport. 

2.4 User shall only be obligated to pay 
separately for water, heat, gas, light, power, air 
conditioning, telephone, and other utilities, trash 
removal, and janitorial services if so indicated on the 
Summary of Terms. 

2.5 If User fails to pay in full any User Fees 
or other amounts provided for in this Agreement 
within five (5) days after the same becomes due and 
payable, Operator shall be authorized to submit such 
charges for payment on User's credit card. User shall 
be obligated to pay a late charge equal to five percent 
(5%) of the amount, or any portion thereof, not so 
paid when due. In addition, any fees or other 
amounts, or any portion thereof, to be paid by User 
pursuant to this Agreement which are not paid in full 
within ten (10) days after the same becomes due and 
payable shall bear interest at a rate equal to two (2) 
percentage points above the then applicable Wall 
Street Journal Prime Rate (U.S. money center 
commercial banks) or its successor, accruing from 
the date such amount became due and payable to the 
date of payment thereof by User. Such interest shall 
constitute additional User Fees due and payable to 
Operator by User upon the date of payment of the 
delinquent payment referenced above. 

3. Term and Termination. 

3.1 Provided User has furnished Operator 
with COI?pl~!_e b_i.~!.i.~~ ....... ~1.:_d. credit information, 
including any requested ... credif ___ application ---- ---· .. 
information and has placed its credit card information 
on file with Operator, this Agreement shall 
commence on the Effective Date and continue for the 
period of time set forth in the Summary of Terms (the 
"Initial Term"). After the Initial Term, this 
Agreement shall continue in effect from year to year, 
being automatically renewed after each year (each a 



"Renewal Term"), unless either party gives written 
notice of termination, with or without cause, to the 
other party at least sixty (60) days prior to the end of 
the Initial Term or any Renewal Term thereafter. 
The Initial Term together with each Renewal Term is 
referred to as the "Term." 

3 .2 Operator may terminate this Agreement at 
any time upon sixty (60) days prior written notice to 
User. 

3.3 User may terminate this Agreement upon 
fifteen (15) days prior written notice to Operator if 
User sells the Aircraft or the Aircraft is lost or 
destroyed, and User does not replace the Aircraft. 

3 .4 This Agreement will automatically 
terminate upon the termination or expiration of the 
Master Lease Agreement for any reason, or as 
otherwise expressly directed in writing by the 
Airport, and no damages, monies, or compensation 
will be owed to User by Operator. 

3.5 Each of the following events shall 
constitute a default under this Agreement on the part 
of User: 

(a) the failure of User to pay and deliver to 
Operator any payment after same is due and to cure 
such default within five (5) business days after 
Operator gives User written notice of such default; 
provided, that, Operator shall only be obligated to 
provide such notice and opportunity to cure two (2) 
times during any consecutive twelve (12) month 
period; 

(b) the failure of User to comply with any 
other provision of this Agreement as soon as 
reasonably practical and in any event within five (5) 
business days after written demand by Operator, 
except that if any non-monetary failure is not capable 
of being cured within such five (5) business day 
period, User shall be given a reasonable time to cure 
such failure so long as User has timely commenced 
curing such failure within the five (5) business day 
period and thereafter diligently proceeds to cure such 
failure as promptly as possible; and 

(c) the filing of any voluntary or involuntary 
petition or similar pleading under any section or 
sectio.ns-o.f_any-bankr.uptc.y-acLb.y_or_.againsLUser .. or 
any voluntary or involuntary proceedings in any court 
shall be instituted to declare User insolvent or unable 
to pay User's debts, and in the case of any 
involuntary petition or proceeding if same is not 
dismissed within ninety (90) days from the date it is 
filed, or if User makes an assignment for the benefit 
of its creditors, or if a receiver is appointed for any 
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property of User or if User's interest hereunder is 
levied upon execution or its attached by process of 
law and not discharged or dismissed within ninety 
(90) days. 

3.6 Operator may terminate this Agreement 
upon written notice to User in the event of any 
default by User or termination or expiration of the 
Master Lease Agreement, or as otherwise expressly 
directed in writing by the Airport. User shall remove 
all of User's property from the Space and pay to 
Operator all outstanding Use Fees and other charges 
due and owing Operator under this Agreement as 
promptly as practicable after the effective date of 
termination, but in all cases within five (5) business 
days of the effective date of termination. If User 
should fail to vacate the Space within such period, 
Operator may peaceably enter upon the Space and 
remove User's property without further notice, 
demand or court proceeding and without liability to 
User. Operator shall be under no duty or obligation 
to store or maintain any of User's property at any 
time and shall not be liable to User for any damage to 
or destruction of such property. If Operator stores 
the property, User shall be liable to Operator for the 
costs and expenses of transportation and storage. 

4. No Assignment or Sublicence. User shall not 
assign, sublicense, or otherwise transfer this 
Agreement or its rights or obligations hereunder, in 
whole or in part without Operator's prior written 
consent, which consent will not be unreasonably 
withheld, delayed, or conditioned. Any attempted 
assignment, sublicense, or other transfer without 
Operator's prior written consent shall be null and 
void. 

5. Insurance. 

5.1 User agrees that it will maintain at its 
expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
minimum insurance coverage(s) as set forth on 
Schedule 2 to this Agreement. All such required 
insurance, except worker's compensation, shall name 
Operator, Atlantic Aviation FBO, Inc., their 
respective direct and indirect subsidiaries and 
affiliated companies under common control with 
Atlantic Aviation FBO, Inc., the Airport, and each of 
their respectiv.e .. o.fficer.s, __ dir.eot.o.r..s_,_agents_,_s_e_cv.a_n.1s,_ ... -··---· ___ _ 
contractors and employees as additional insureds (the 
"Additional Insureds") and respond on a primary 
basis. User and its insurance carrier(s) agree to 
waive.any and all rights of subrogation in favor of the 
Additional Insureds, except where damage results 
solely from the negligence or willful misconduct of 
the Additional Insureds. Prior to commencing the 
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use or occupancy of the Space, User shall deliver to 
Operator a certificate evidencing ·the minimum 
insurance coverage required hereunder (the 
"Certificate"). User shall provide Operator with an 
updated Certificate promptly upon the renewal of any 
insurance policy described in the Certificate. User 
acknowledges that its potential liability under this 
Agreement is not limited to the amount of insurance 
coverage it maintains or the limits required herein. 

5 .2 Operator agrees that it will maintain at its 
expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. Indemnification Obligations; Limitations on 
Liability; Environmental. 

6.1 User agrees to indemnify, save and hold 
harmless Operator, Atlantic Aviation FBO, Inc., their 
direct and indirect subsidiaries and affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc., the Airport, and each of their 
respective officers, directors, agents, servants, 
contractors, invitees and employees to the full extent 
allowed by law from and against any and all 
liabilities, demands, suits, claims, actions, 
arbitrations, administrative proceedings, awards, 
judgments, losses, fines, penalties, or damages 
(including, without limitation, attorneys' fees, 
investigative fees, expert fees, and court costs) for 
property damage, bodily injury, or death ("Claims") 
arising out of or in connection with: (i) User's 
performance or nonperformance, including without 
limitation, breach of any term, condition, covenant, 
or obligation herein, of this Agreement; (ii) User's 
use and occupancy of the Space; (iii) User's use of or 
activities at the Airport or other facilities of the 
Airport Authority; (iv) any release or spill of 
hazardous or toxic materials, petroleum, and/or 
regulated substances; or (v) the acts or omissions of 
User or its officers, employees, agents, 
representatives, contractors, subcontractors, 
sublessees, suppliers, licensees, customers, invitees, 
and guests or any other person or entity whom User 
controls or has the right to control or who is acting 
through or on behalf of User, regardless of where 
Claims may occur, except to the extent caused solely 
by the negligence or willful misconduct of Operator. 

6.2 Operator covenants and agrees to repair, or 
cause to be repaired, at Operator's own cost and 
expense, any damage to the Aircraft to the extent 
such damage is caused solely by the negligence or 
willful misconduct of Operator while performing 
towing, fueling and/or detailing services .on or 
proximate to the Aircraft. Except as specifically 

REV FEB 2018 
6 

provided herein, Operator shall have no obligation to 
keep, maintain or secure User's property, and User 
assumes all risk of loss or damage to its property 
located in the Space. 

6.3 THE PARTIES AGREE THAT UNDER 
NO CIRCUMSTANCES SHALL THE AIRPORT, 
OPERATOR, ATLANTIC AVIATION FBO, INC., 
THEIR RESPECTIVE DIRECT AND INDIRECT 
SUBSIDIARJES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WITH ATLANTIC 
AVIATION FBO, INC., BE LIABLE TO USER 
FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITIVE OR 
EXEMPLARY DAMAGES (INCLUDING, BUT 
NOT LIMITED TO, DAMAGES FOR LOSS OF 
USE, LOST PROFITS OR DIMINUTION IN 
VALUE) WHETHER IN CONTRACT OR TORT 
(INCLUDING STRJCT LIABILITY AND 
NEGLIGENCE). 

6.4 User agrees not to store or maintain 
hazardous or toxic materials, petroleum, and/or 
regulated substances as defined by Local, State, and 
Federal environmental regulations on or in the Space 
(with exception of fuel and oil on board the Aircraft, 
as well as cleaning and other solvents used for 
aircrafat maintenance, provided that storage of such 
solvents shall be in containers that meet the 
specifications, of applicable guidelines and 
regulations) without prior written authorization from 
Operator which may be withheld in Operator's 
reasonable discretion. In the event of a hazardous or 
toxic spill or release, User shall notify Operator 
immediately. User shall be responsible for proper 
handling, removal and disposal of all hazardous or 
toxic · materials,petroleum, and/or regulated 
substances used or stored by User, its employees, 
agents, independent contractors and invitees, at the 
Space and/or in other area of the Hangar or 
contiguous common areas. Storage, handling, 
removal and disposal of all such hazardous materials 
and/or regulated substances shall be accomplished by 
User at its expense in accordance with Local, State, 
and Federal guidelines and regulations. 

6.5 The limitations and liabilities set forth in 
this Article 6 shall apply to User and the Aircraft at 
any location that is operated or managed by Operato:, 
Atlantic Aviatioff····FBf};--:In-c~~---··or·-any- ·-of--the1r-· · 
respective direct and indirect subsidiaries or affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc. 

7. Miscellaneous. 

7.1 No delay, waiver, omission, or 
forbearance on the part of Operator to exercise any 
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right or power arising from any breach or default by 
User under this Agreement will constitute or be 

· deemed a waiver by Operator of any such right or 
power including, without limitation, the right to 
declare User in default hereunder for any subsequent 
breach. To the extent that User enjoys any sovereign 
or analogous immunity pursuant to any domestic 
laws, as the same may be amended from time to time 
(or the benefit of any aspect thereof) with respect to 
this Agreement or User's obligations hereunder, User 
hereby irrevocably waives such immunity. 

7.2 This Agreement, together with the 
Summary of Terms and the Schedules hereto, 
constitutes the entire agreement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instrument duly executed by the 
part~es hereto. 

7.3 Article 6 and the right of Operator to 
collect User Fees due and owing shall survive and 
continue in full force in accordance with the terms of 
this Agreement notwithstanding any expiration or 
termination of this Agreement or the Master Lease 
Agreement. 

7.4 This Agreement shall be governed by and 
construed in accordance with the laws of the 
jurisdiction where the Space is located, without 
regard to its conflicts of laws rules. In the event of 
any conflict between the terms and conditions of this 
Agreement and the terms and conditions of the 
Master Lease Agreement, the Master Lease 
Agreement shall govern. 

7 .5 This Agreement may be executed by 
facsimile transmission, in one or more counterparts, 
each of which shall be deemed an original, but all of 
which, taken together, shall constitute one and the 
same instrument. 

7:6 User and Operator hereby voluntarily 
submit themselves to the jurisdiction of the Federal 
and State courts situated in the jurisdiction in which 
the Space is located for the resolution of any dispute 
arising under this Agreement, and User and Operator 
expressly waive any defense or claim of inconvenient 
forum. User shall pay Operator's fees and expenses, 
including reasonable attorney's fees and court costs, 
should Operator ·prevail in any suit or action brought 

------·---·-- .... _fo.r_th_e_c_oJ.Le.c.ti_o_n_Qr_p_aym.e.nLoLany_ .. unp_aid _User.F.ees 
or other fees, charges, taxes or expenses due Operator 
under this Agreement. 

7. 7 Radon Gas. Radon is a naturally occurring 
radibactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health 
risks to persons who are exposed to it over time. 
Levels of Radon that exceed federal and state 
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guidelines have been found in buildings in Florida. 
Additional information regarding Radon and Radon 
testing may be obtained from the county public health 
unit. 

7.8 Hurricane/Tropical Storm Procedures. It is 
the express sole obligation and responsibility of User 
to provide for the safety, security and evacuation of 
its Aircraft, equipment and staff during any 
approaching storm, hurricane or other weather event. 
User will be responsible for developing a Hurricane 
Plan and make arrangements to remove the Aircraft 
from the Space prior to such event and relocate the 
Aircraft to a locatfon out of the event's projected 
path. 

If User refuses to remove the Aircraft or other 
property from the Space, User agrees to comply with 
and abide by any provisions for storm or hurricane 
preparedness required by Operator, in Operator's sole 
discretion, necessary for the safety and security of the 
Aircraft, Airport, Facility, Space or neighboring 
aircraft and property, if any. User hereby explicitly 
approves in advance and waives any and all 
objections to any and all such plans, if any, and 
further grants Operator the authority to move User's 
Aircraft within the Space and/or other property under 
Operator's control at the Airport as Operator deems 
necessary. Notwithstanding the foregoing, Operator 
shall not be liable for any damages, including without 
limitation, to User's property or Aircraft if User fails 
to remove the Aircraft prior to the event. 

User acknowledges that there is no guarantee of the 
Aircraft's safety, and that Operator will assume no 
liability for damage to User's Aircraft or property 
resulting from the event. User acknowledges that the 
limitation of Operator1s liability set forth in Section 
6.3 of this Agreement shall apply to damage to User1s 
Aircraft or property resulting from the event. User 
will be liable for any damages that are caused by the 
Aircraft or other property remaining on the premises. 

* * * 



SCHEDULE 1 
RULES AND REGULA TIO NS 

These guidelines are not all-inclusive and may be modified or added to at any time by Operator provided such 
guidelines are reasonable, uniformly applied and do not modify any provision of the Agreement. 

1. Storage lockers situated in a hangar are to be acquired through Operator to ensure uniformity in color and 
size. These lockers shall be on casters to allow moving for cleaning purposes. 

2. All Aircraft support equipment is to be secured and stored inside each tenant shop when not in use and at 
the end of the workday. This includes power carts, jacks, toolboxes and parts. Work stands and other 
equipment too large for the shops will be.stored in a designated area of the hangars and the use of that 
space shall be charged to User. 

3. A clean work area is the responsibility of User. It is Operator's intention to maintain a high degree of 
cleanliness at all times. All spills and debris are to be contained and cleaned by User immediately. 

4. No vehicles are permitted in the hangar or other restricted areas, other than Operator-owned tugs for 
repositioning aircraft and forklift operations as necessary. 

5. All radio and music reproduction equipment is banned from the hangar floor. User may play music inside 
of its shop or office Space at a reasonable volume level so long as it is not audible in other offices or on the 
hangar floor. 

6. User shall not block open any hangar access doors or fire doors. 

7. Operator will not provide car parking and transportation to the commercial airline terminal for individuals 
not directly using User's corporate aircraft at the Facility. 

8. All of User's employees, agents, independent contractors and invitees shall obtain and display proper 
identification in accordance with prevailing regulations of the Airport for all areas of the Facility where 
required. All costs incurred in obtaining such required identification badge authorizations or endorsements 
shall be borne wholly by User. 

9. User is not permitted to store or maintain hazardous or toxic materials and/or regulated substances as 
defined by Local, State, and Federal environmental regulations on or in the Space (with the exception of 
fuel and oil on board an aircraft as well as cleaning solvents, used for cleaning parts and accessories, 
provided that storage of such solvents wil1 be in containers that meet the specifications, if any, of the 
applicable guidelines and regulations) without prior authorization from Operator which may be withheld at 
Operator's reasonable discretion. In the event of a hazardous or toxic material spill, User shall notify 
Operator immediately. User shall be responsible for the proper handling, removal and disposal of all 
hazardous or toxic materials and/or regulated substances generated by User, its employees, agents, 
independent contractors and invitees, as a result of its and their use of the Space and/or contiguous common 
areas. Storage, handling, removal and disposal of all such hazardous materials and/or regulated substances 
shall be accomplished by User at its expense in accordance with Local, State, and Federal guidelines and 

-----·-------·-··----~ulations: ____________________ , _____ .. -·-·--- -· ··-·----·-·--- -·----· ___ -··-· 
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SCHEDULE2 
USER INSURANCE COVERAGE 

Commercial General Liability: Commercial General Liability Insurance which provides liability insurance coverage for bodily 
injury and property damage arising. from User's use or occupancy of the Space provided for under the terms of this Agreement in an 
amount not less than fifty million dollars ($50,000,000) each occurrence and in the annual aggregate in accordance with industry 
standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is com1percially 
available. 

Aircraft Liability and Physical Damage: The following insurance requirements shall apply to all Aircraft (including any substitute 
aircraft) identified on the Summary of Terms: 

(i)Uability insurance for the Aircraft, both in flight and not in flight, with limits not less than fifty million dollars ($50,000,000) for 
each occurrence, including bodily injury (including passenger bodily injury), property damage and personal injury liability damage 
arising from User's operations, including the ownership, maintenance or use of Aircraft or use or occupancy of the Space under the 
terms of this Agreement in an amount not less than fifty million dollars ($50,000,000) each occurrence and in the annual aggregate in 
accordance with industry standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such 
is commercially available; and 

(ii) All risk ground and flight physical damage insurance covering the Aircraft and personal property therein against any loss, theft or 
damage. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is commercially available. 

Property Insurance: Property Insurance in sufficient coverage amounts to insure against loss of or damage to all owned, leased 
and/or borrowed tools, equipment and other property of User and its agents, invitees and employees and coverage as is reasonable for 
loss of or damage to tools, equipment and property of third parties. Failure of the Customer to secure and maintain such insurance 
shall not, in any manner, obligate or render Operator, its agents or employees liable for claims of User or any third party for loss of or 
damage to such property. 

Worker's Compensation: Coverage A 

Coverage B 

Workers Compensation - to statutory requirements 

Employers LiabiUty - coverage limit of not less than 
one million dollars ($1,000,000) 

Automobile Liability Insurance: Automobile Li~bility Insurance to a minimum limit of five hundred thousand dollars ($500,000) 
per occurrence for all of User's owned, nonowned or hired vehicles operating on or proximate to the Airport premises. If User's 
activities require vehicle access and/or support equipment access to any areas of the Airport where aircraft are stored, serviced or 
operated, User shall further be required to obtain Comprehensive Automobile Liability coverage in an amount not less than one 
million dollars ($1,000,000). 

ii 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 
to LESSEE entering into a Sublease Agreement effective October l, 2018 , (the "Sublease") with Joseph 11 .. 
Howley (the "SUBLESSEE") for the sublease of certain premises contained within the leasehold of 
LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE's Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

NOV 1 9 2ou1 
APPROVED this _ day of 20_, by the County Administrator or the Director of 

the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By~/~ 
Title: DkctO~~-ffirt_s __ , 

Approved as to Form and Legal 
Sufficiency: 

By:~ 0~ 
Coun~ 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



Contract No. 

Airport 

Operator 

Master Lease Agreement(s) 

Facility 

User 

Aircraft 

Registered Owner of Aircraft 

Description of Space 

Purpose(s) for Use of Space 

Effective Date 

Initial Term 

Use Fees, Other Fees and 
Charges 

Security Deposit 

Janitorial Services 

USE AND OCCUPANCY AGREEMENT 
HANGAR SJP ACE 

SUMMARY OF TERMS 

Palm Beach International 

Altantic Aviation, West Palm Beach LLC 

3 800 Southern Blvd 
West Palm Beach, Fl. 33406 
Howley, Joseph J. 

Type: Pilatus NG 
Reg. No.: N37HL 
Name: Howley, Joseph H. 
Address: 25 Dublin Hill Road 

Greenwich, CT 06830-4023 

Guaranteed hangar space for a Pilatus NG 

Storage of Aircraft 

10/1/2018 

3 years ofi:ln ~Month Lease ends 6/30/21 
Year 1 - , per month= 
Year 2 - , er month=~ -

Year 3 - , ,er month=: 

Customer Pre-pay · plus 7 % Florida sales tax= 

Space Use Fee (Pre-Paid): ~ 
· GPU- Waive the fee for the first 30 mfoutes of use. 

Fuel -CAA 
Credit Card Information on File: YIN 
.$.JL(Customer pre -paid 3 years rent) 

Yes or No. 
List 

IN WITNESS WHEREOF, the parties have executed this Summary of Tenns and the attached Use and 
Occupancy Agreement ·as of the Effective Date, and the person executing this Summary of Terms on behalf of User 
represents and warrants that he or she has ful1 power and authority to do so. 

·-------------------------··--·--... 

·0·P-E-RA!fQR-----------·-----· ·· · · -
~-:::;.:P \"-

By: --=---r!A,,.t''it.~ 
""~ 

Title: ~ef /.~b-65() 5- {}\.~/}d(\a/" 

Date: .; j 1 c-1 \"at, !'6" ,_i 

REVMAY2014 

' / 
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USE AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("Agreement") is entered into as of the Effective Date by 
and between Operator and User. Capitalized terms used herein without definition shall have the meaning ascribed to 
such terms in the Summary of Terms to which this Agreement is attached. 

1. Use of Space and Provision of Fuel Services. 

1.1 Operator grants User the right to use and 
occupy the Space and the right to use the apron and 
access facilities described in the Summary of Tenns. 
The Space shall be used by User only for the 
purpose(s) set forth in the Summary of Terms. User 
shall notify Operator promptly if User expects to 
replace the Aircraft (either on a temporary or 
permanent basis) with a substitute aircraft, and all 
provisions of this Agreement applicable to the Aircraft 
shall apply to any such substitute aircraft of the same 
type). Operator shall provide such fuel services at the 
Airport as User shall request. This Agreement does not 
grant User the right to conduct, and User shall not 
conduct, any business at Operator's facility unless 
User has obtained all required permits, authorizations 
and approvals for conducting such business. 

1.2 User shall comply with all applicable 
statutes, ordinances, rules, regulations, orders and 
requirements, now in force or which may hereafter be 
in force, regulating the use, occupancy or alterations 
by User of the Space, and the rules and regulations set 
forth on Schedule 1 to this Agreement, if any, 
specifying additional terms, conditions and 
obligations of User as they relate to the Master Lease 
Agreement. User shall not cause or permit the Space 
to be used in any way (i) which constitutes (or would 
constitute) a violation of any law, ordinance, or 
governmental regulation or order, (ii) which 
unreasonably interferes with the rights of tenants or 
users of the Space, or (iii) which constitutes a nuisance 
or waste. User's rights granted herein are subject and 
subordinate to the terms and conditions of the Master 
Lease Agreement. Nothing in this Agreement shall 
create or purport to create any obligations of the 
Airport to User, and the Airport shall be deemed an 
intended third party beneficiary of this Agreement. · 

1.3 User shall keep and maintain the Space and 
every part thereof in good and clean condition and in 
accordance with reasonable rules or regulations 
established by Operator or the Airport from time to 

________ _J;jjne d!JringJh~_T.errn_,_ Thi&_pr_ovifilmLfa_JlOLinte.Dded. 
to impose an obligation on User to repair the Space 
unless such repair is necessitated by the fault or 
neglect of User. User shall not make any alterations or 
additions to the Space without first obtaining 
Operator's written permission and shall return 
occupancy at the termination of this Agreement in the 
same and in as good condition as exists on the 
Effective Date, except for reasonable wear and tear, 
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damage by fire or casualty through no fault of User, 
and modifications expressly approved by Operator. 

1.4 User shall provide reasonable advance 
notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall be solely responsible for the towing or 
repositioning of all Aircraft into and out of the Space. 
User expressly agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsible for the securing of the Aircraft while 
positioned in the Space. Consistent with the foregoing 
obligation, User shall ensure the Aircraft is secured in 
such a manner that enables Operator to tow or 
reposition the Aircraft at any time for purposes of 
ingress and egress to the any portion of Operator's 
facility. 

1.5 Operator reserves the right to use the Space 
during those times when the Aircraft is away from the 
Airport and to enter the Space at all reasonable times 
for the purpose of making any inspection it may deem 
appropriate to· the proper enforcement of any of the 
covenants and conditions of this Agreement or the 
Master Lease Agreement or to undertake repairs, 
·additions or alterations to the Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft cleaning, and other support-related services 
on the Aircraft exclusiyely through User's employees 
or through contracted third parties that, in Operator's 
opinion, have adequate insurance coverage, provided, 
however, that aircraft towing and fueling ·shall be 
perfonned exclusively by Operator or its designated 
agent(s). Upon the request of Operator, User shall 
cause any such third parties to execute a hold harmless 
and indemnification agreement in form and substance 
reasonably satisfactory to Operator and provide 
evidence to Operator of the insurance coverage 
maintained by any such third parties. 

1.7 User acknowledges that there is limited 
space in Operator's hangar(s) at the Airport, and that 
as constderation for the·-grannsrrignts putsuannotnts--·---·-·---· 
Agreement, this Agreement is expressly conditioned 
on User's agreement to purchase its requirement for 
av1ation fuel from Operator. The foregoing obligation 
applies only with respect to the Aircraft which is/are 
the subject of this Agreement and only with respect to 
the User's requirements for aviation fuel for said 
Aircraft while at the Airport. In the event User 



breaches its.obligation to purchase its requirement for 
aviation fuel from Operator, this Agreement, may, at 
the option of Operator, be terminated forthwith. This 
Agreement creates only a license terminable as set 
forth herein. Nothing in this Agreement shall be 
construed or deemed to construe a grant of an interest 
in real property or to convey an estate or to vest 
property rights in User, nor shall this Agreement or its 
performance be interpreted to create a landlord/tenant, 
partnership, agency, joint venture, bailment, trust or 
fiduciary relationship between Operator and User. 

2. Use Fees. 

2.1 User shall pay to Operator the monthly fees 
set forth in the Summary of Tenns ("Use Fees") as 
follows: Space Use Fees are payable, in advance, on 
the first day of each month during the Term in 
consideration of User's- use and occupancy of the 
Space and for the provision of other services, as 
applicable, for the Term; Fuel Charges shall be 
immediately payable by User by credit card, at the 
time such services are provided by Operator. Space 
Use Fees sha11 be prorated on a daily rate basis for any 
partial month during the Term. Upon execution of this 
Agreement, User shall pay and maintain with Operator 
a Security Deposit in the amount set forth in the 
Summary of Terms, representing two (2) months 
Space Use Fees. The Security Deposit shall be held 
by Operator to guarantee the full and faithful 
perfonnance of User's payment obligations under this 
Agreement and may be applied by Operator without 
notice to User against any obligation of User due 
hereunder that is not paid when due. In the event 
Operator draws down on such Security Deposit, User 
shall promptly replenish the Security Deposit to the 
original amount. Upon termination or expiration of 
this Agreement, the Security Deposit shall be returned 
to User less any outstanding obligations to Operator 
at the time of the termination or expiration of this 
Agreement. 

2.2 User agrees that Space Use Fees shall be 
subject to review and adjustment by Operator at one 
(1) year intervals following the Initial Term of the 
Agreement or from time to tim~ by giving User not 
less than sixty (60) days written notice. After the 
effective date set forth in said notice, the new Space 

________ Vse Fees shall become ~ffectiv~~1:!1'..Q....Ill~!!~_?.1.1Y. fo~ all 
purposes, unless and until further adjustments are 
made to the Space Use Fees in accordance with this 
Section 2.2. -

2.3 In addition to the Space Use Fees and Fuel 
Charges, User shall pay Operator all applicable 
Airport use fees, facility fees, fuel flowage fees, and 
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other fees imposed by the governing body of the 
Airport imposed or assessed on the provision of 
aircraft stoage, fuel, or other services rendered by 
Operator hereunder, together· with any sales, use, 
excise, or other taxes imposed by any governmental 
jurisdiction by virtue of said services. User sha11 also 
be be liable. for all taxes, fees and other charges 
assessed or imposed on or by User's operations or 
businesses at the Airport. Under no circumstances 
shal1 Operator by liable for or required to pay any tax, 
fee, or other charge owed by User, including any taxes, 
fees or charges applicable to User or any of User's 
businesses owed to the Airport. 

2.4 User shall only be obligated to pay 
separately for water, heat, gas, light, power, air 
conditioning, telephone, and other utilities, trash 
removal, and janitorial services if so indicated on the 
Summary of Terms. 

2.5 If User fails to pay in full any User Fees or 
other amounts provided for in this Agreement within 
five (5) days after the same becomes due and payable, 
Operator shall be authorized to submit such charges 
for payment on User's credit card. User shall be 
obligated to pay a late charge ·e@al to five percent 
(5%) of the amount, or any portion thereof, not so paid 
when due. In addition, any fees or other amounts, or 
any portion thereof, to be paid by User pursuant to this 
Agreement which are not paid in full within ten (10) 
days after the same becomes due and payable shall 
bear interest at a rate equal to two (2) percentage points 
above the then applicable Wall Street Journal Prime 
Rate (U.S. money center commercial banks) or its 
successor, accruing from the date such amount became 
due and payable to the date of payment thereof by 
User. Such interest shall constitute additional User 
Fees due and payable to Operator by User upon the 
date of payment of the delinquent payment referenced 
above. 

3. Term and Termination. 

3.1 Provided User has furnished Operator with 
complete billing and credit information, including any 
requested credit application infonnation and has 
placed its credit card information on file with 
Operator, this Agreement shall commence on the 
Effective Date and continue for the period of time set 
forth· in-the· Summary-··of-T-erm·s-~the·-u·I-nitia:l-T-erm'-L):------­
After the Initial Term, this Agreement shall continue 
in effect from year to year, being automatically 
renewed after each year (each a "Renewal Tenn"), 
unless either party gives written notice of termination! 
with or without cause, to the other party at least sixty 
(60) days prior to the end of the Initial Term or any 
Renewal Term thereafter. The Initial Tenn together 
with each Renewal Term is referred to as the "Term." 



3 .2 Operator may terminate this Agreement at 
any time upon sixty (60) days prior written notice to 
User. 

3.3 User may terminate this Agreement upon 
fifteen (15) days. prior written notice to Operator if 
User sells the Aircraft or the Aircraft is lost or 
destroyed, and User does not replace the Aircraft. 

3.4 This Agreement will automatically 
terminate upon the termination or expiration of the 
Master Lease Agreement for any reason, or as 
otherwise expressly directed in writing by the Airport, 
and no damages, monies, or compensation will be 
owed to User by Operator. 

3.5 Each of the following events shall 
constitute a default urider this Agreement on the part 
of User: 

(a) the failure of User to pay and deliver to 
Operator any payment after same is due and to cure 
such default within five (5) business days after 
Operator gives User written notice of such default; 
provided, that, Operator shall only be obligated to 
provide such notice and opportunity to c~re two (2) 
times during any consecutive twelve (12) month 
period; 

(b) the failure of User to comply with any 
other provision of this Agreement as soon as 
reasonably practical and in any event within five (5) 
business days after written demand by Operator, 
except that if any non-monetary failure is not capable 
of being cured within such five (5) business day 
period, User shall be given a reasonable time to cure 
such failure so long as User has timely commenced 
curing such failure within the five (5) business day 
period and thereafter diligently proceeds to cure such 
failure as promptly as possible; and 

(c) the filing of any voluntary or involuntary 
petition or similar pleading under any section or 
sections of any bankruptcy act by or against User or 
any voluntary or involuntary proceedings in any court 
shall be instituted to declare User insolvent or unable 
to pay User's debts, and in the case of any involuntary 
petition or proceeding if same is not dismissed within 
ninety (90) days from the date it is filed, or if User 

------·makes-an·-a:s-signment-for-the-benefit-ofits-cred-itors;··or·­
if a receiver is appointed for any property of User or if 
User's interest hereunder is levied upon execution or 
its attached by process of law and not discharged or 
dismissed within ninety (90) days. 

3 .6 Operator may terminate this Agreement 
upon written notice to User in the event of any default 
by User or termination or expiration of the Master 
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Lease Agreement, or as otherwise expressly directed 
in writing by the Airport. User sha11 remove all of 
User's property from the Space and pay to Operator all 
outstanding Use Fees and other charges due and owing 
Operator under this Agreement as promptly as 
practicable after the effective date of termination, but 
in all cases within five (5) business days of the 
effective date of termination. If User should fail to 
vacate the Space within such period, Operator may 
peaceably enter upon the Space and remove User's 
property without further notice, demand or court 
proceeding and without liability to User. Operator 
shall be under no duty or obligation to store or 
maintain any of User's property at any time and shall 
not be liable to User for any damage to or destruction 
of such property. If Operator stores the property, User 
shall be liable to Operator for the costs and expenses 
of transport;ation and storage. 

4. No Assignment or Sublicence. User shall not 
assign, sublicense, or otherwise transfer this 
Agreement or its rights or obligations hereunder, in 
whole or in part without Operator's prior written 
consent which consent will not be unreasonably 
withheld, delayed, or conditioned. Any attempted 
assignment, sublicense, or other transfer without 
Operator's prior written consent shalI be null and void. 

5. Insurance. 

5. 1 User 'agrees that it will maintain at its expense 
at all times during the Term in fu11 force and effect, 
with insurers of recognized responsibility, minimum 
insurance coverage(s) as set forth on Schedule 2 to this 
Agreement. All such required insurance, except 
worker's compensation, sha11 name Operator, Atlantic 
Aviation FBO, Inc., their respective direct and indirect 
subsidiaries and affiliated companies under common 
control with Atlantic Aviation FBO, Inc., the Airport, 
and each of their respective officers, directors, agents, 
servants, contractors and employees as additional 
insureds (the "Additional Insureds") and respond on a 
primary basis. User and its insurance carrier(s) agree 
to waive any and all rights of subrogation in favor of 
the Additional Insureds, except where damage results 
solely from the negligence or wiliful misconduct of the 
Additional Insureds. Prior to commencing the use or 
occupancy of the Space, User shall deliver to Operator 
a certificate evidencing the minimum insuranc~---·-·---- _ 
coverage requfrecfliere.under .. (the ''Certificate"). User 
shall provide Operator with an updated Certificate 
promptly upon the renewal of any insurance policy 
described in the Certificate. User acknowledges that 
its potential liability under this Agreement is not 
limited to the amount of insurance coverage it 
maintains or the limits required herein. 

5 .2 Operator agrees that it will maintain at its 



expense at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. Indemnification Obligations; Limitations on 
Liability; Environmental. 

6.1 User agrees to indemnify, save and hold 
harmless Operator, Atlantic Aviation FBO, Inc., their 
direct and indirect subsidiaries and affiliated 
companies under common control with Atlantic 
Aviation FBO, Inc., the Airport, and each of their 
respective officers, · directors, agents, servants, 
contractors, invitees and employees to the full extent 
allowed by law from and against any and all liabilities, 
demands, suits, claims, actions, arbitrations, 
administrative proceedings, awards, judgments, 
losses, fines, penalties, or damages (including, without 
limitation, attorneys' fees, investigative fees, expert 
fees, and court costs) for property damage, bodily 
injury, or death ("Claims'') arising out of or in 
connection with: (i) User's performance or 
nonperformance, including without limitation, breach 
of any term, condition, covenant, or obligation herein, 
of this Agreement; (ii) User's use and occupancy of 
the Space; (iii) User's use of or activities at the Airport 
or other facilities of the Airport Authority; (iv) any 
release or spill of hazardous or toxic materials, 
petroleum, and/or regulated substances; or (v) the acts 
or omissions of User or its officers, employees, agents, 
representatives, contractors, subcon:ra~tors, 
sublessees, suppliers, licensees, customers, mv1tees, 
and guests or any other person or entity whom User 
controls or has the right to control or who is acting 
through or on behalf of User, regardless of where 
Claims may occur, except to the extent caused solely 
by the negligence or willful misconduct of Operator. 

6.2 Operator covenants and agrees to repair, or 
cause to be repaired, at Operator's own cost and 
expense, any damage to the Aircraft to the extent ~uch 
damage is caused solely by the negligence or w11lful 
misconduct of Operator while performing towing, 
fueling and/or detailing services on or proximate to the 
Aircraft. Except as specifically provided herein, 
Operator shall have no obligation to keep, maintain or 
secure User's property, and User assumes all risk of 

_______ J.o.ss_oLdamage_toJts_pro_p_e.rty-10.cate_djlL.the..-8.pac.e .. 

6.3 THE PARTIES AGREE THAT UNDER NO 
CIRCUMSTANCES SHALL THE AIRPORT, 
OPERATOR, ATLANTIC AVIATION FBO, INC., 
THEIR RESPECTIVE DIRECT AND INDIRECT 
SUBSIDIARIES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WITH ATLANTIC 
AVIATION FBO, INC., BE LIABLE TO USER FOR 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
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SPECIAL, PUNITIVE OR EXEMPLARY 
DAMAGES (INCLUDING, BUT NOT LIMITED 
TO DAMAGES FOR LOSS OF USE, LOST 
PROFITS OR DIMINUTION IN v ALUE) 
WHETHER IN CONTRACT OR TORT 
(INCLUDING STRICT LIABILITY AND 
NEGLIGENCE). 

6.4 User agrees not to store or maintain 
hazardous or ·toxic materials, petroleum, and/or 
regulated substances as defined by Local, State, and 
Federal environmental regulations on or in the Space 
(with exception of fuel and oil on board the ~ircraft, 
as well as cleaning and other solvents used for aircrafat 
maintenance, provided that storage of such solvents 
shall be in containers that meet the specifications, of 
applicable guidelines and regulations) without prior 
written authorization from Operator which may be 
withheld in Operator's reasonable discretion. In the 
event of a hazardous or toxic spill or release, User shall 
notify Operator immediately. User shall be responsible 
for proper handling, removal and disposal of all 
hazardous or toxic materials,petroleum, and/or 
regulated substances used or stored by User, its 
employees, agents, independent contractors and 
invitees, at the Space and/or in other area of the 
Hangar or contiguous common areas. Storage, 
handling, removal and disposal of all such hazardous 
materials and/or regulated substances shall be 
accomplished by User at its expense in accordance 
with Local, State, and Federal guidelines and 
regulations. 

6.5 The limitations and liabilities set forth in this 
Article 6 shall apply to User and the Aircraft at any 
location that is operated or managed by Operator, 
Atlantic Aviation FBO, Inc., or any of their respective 
direct and indirect subsidiaries or affiliated companies 
under common control with Atlantic Aviation FBO, 
Inc. 

7. Miscellaneous. 

7.1 No delay, waiver, omis~ion, or forbearance 
on the part of Operator to exercise any right or pow~r 
arising from any breach or default by User under this 
Agreement will constitute or be deemed a waiver by 
Operator of any such right or power including, without 
limitatio_!l, __ t0.~ .. -~~g?_t_ __ _!9_~~£1~!-~---~~.~_!_ inh_ defaul_!_ _____________ .,: 
hereunder for any subsequent breach. To t e extent 
that User enjoys any sovereign or analogous immunity 
pursuant to any domestic laws, as the same may be 
amended from time to time (or the benefit of any 
aspect thereof) with respect to this Agreement or 
User's obligations hereunder, User hereby irrevocably 
waives such immunity. 

7.2 This Agreement, together with the 



Summary of Terms and the Schedules hereto, 
constitutes the entire agreement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instrument duly executed by the 
parties hereto. 

7 .3 Article 6 and the right of Operator to 
collect User Fees due and owing shall survive and 
continue in full force in accordance with the terms of 
this Agreement notwithstanding any expiration or 
termination of this Agreement or the Master Lease 
Agreement. 

7.4 This Agreement shall be governed by and 
construed in accordance with the laws of the 
jurisdiction where the Space is located, without regard 
to its conflicts of laws rules. In the event of any 
conflict between the terms and conditions of this 
Agreement and the terms and conditions of the Master 
Lease Agreement, the Master Lease Agreement shall 
govern. 

7.5 This Agreement may be executed by 
facsimile transmission, in one or more countef}Jarts, 
each of which shall be deemed an original, but all of 
which, taken together, shall constitute one and the 
same instrument. 

7.6 User and Operator hereby voluntarily 
submit themselves to the jurisdiction of the Federal 
and State courts situated in the jurisdiction in which 
the Space is located for the resolution of any dispute 
arising under this Agreement, and User and Operator 
expressly waive any defense or claim of inconvenient 
forum. User shall pay Operator's fees and expenses, 
including reasonable attorney's fees and court costs, 
should Operator prevail in any suit or actiop brought 
for the collection or payment of any unpaid User Fees 
or other fees, charges, taxes or expenses due Operator 
under this Agreement. 

7. 7 Radon Gas. Radon is a naturally occurring 
radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health 
risks to persons who are exposed to it over time. 
Levels of Radon that exceed federal and state 
guidelines have been found in buildings in Florida. 
Additional information regarding Radon and Radon 
testing may be obtained from the county public health 
unit. 

* * * 
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SCHEDULE I 
RULES AND REGULATIONS 

[NOT)i:: NEED TO ATTACH R&R APPLICABLE TO SPECIFIC LOCATION] 

These guidelines are not all-inclusive and may be modified or added to at any time by Operator provided such 
guidelines are reasonable, uniformly applied and do not modify any provision of the Agreement. 

1. Storage lockers situated in a hangar are to be acquired through Operator to ensure uniformity in color and 
size. These lockers shall be on casters to allow moving for cleaning purposes. 

2. All Aircraft support equipment is to be secured and stored inside each tenant shop when not in use and at 
the end of the workday. This includes power carts, jacks, toolboxes and parts. Work stands and other 
equipment too large for the shops wi11 be stored in a designated area of the hangars and the use of that 
space shall be charged to User. 

3. A clean work area is the responsibility of User. It is Operator's intention to maintain a high degree of 
cleanliness at all times. All spills and debris are to be contained and cleaned by User immediately. 

4. No vehicles are permitted in the hangar or other restrkted areas, other than Operator-owned tugs for 
repositioning aircraft and forklift operations as necessary. 

5. All radio and music reproduction equipment is banned from the hangar floor. User may play music inside 
of its shop or office Space at a reasonable volume level so long as it is not audible in other offices or on the 
hangar floor. 

6. User shall not block open any hangar access doors or fire doors. 

7. Operator will not provide car parking and transportation to the commercial airline terminal for individuals 
not directly using User's corporate aircraft at the Facility. 

8. All of User's employees, agents, independent contractors and invitees shall obtain and display proper 
identification in accordance with prevailing regulations of the Airport for all areas of the Facility where 
required. All costs incurred in obtaining such required identification badge authorizations or endorsements 
shall be borne wholly by User. 

9. User is not permitted to store or maintain hazardous or toxic materials and/or regulated substances as 
defined by Local, State, and Federal environmental regulations on or in the Space (with the exception of 
fuel and oil on board an aircraft as well as cleaning solvents, used for cleaning parts and accessories, 
provided that storage of such solvents will be in containers that meet the specifications, if any, of the 
applicable guidelines and regulations) without prior authorization from Operator which may be withheld at 
Operator's reasonable discretion. In the event of a hazardous or toxic material spilI, User shall notify 
Operator immediately. User shall be responsible for the proper handling, removal and disposal of all 
hazardous or toxic materials and/or regulated substances generated by User, its employees, agents, 
independent contractors and invitees, as a result of its and their use of the Space and/or contiguous common 
areas. Storage, nandHng, removar atiCfCfisp·asaTof all .. such nazardous 'Iiiafofialsand7cir-regulated su5Stances ---------- -
shall be accomplished by User at its expense in accordance with Local, State, and Federal guidelines and 
regulations. 

1 
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SCHEDULE2 
USER INSURANCE COVERAGE 

[NOTE: NEED TO ATTACH INSURANCE REQUIREMENTS APPLICABLE TO SPECIFIC LOCATION] 

Commercial General Liability: Commercial General Liability Insurance which provides liability insurance coverage for bodily 
injury and property damage arising from User's use or occupancy of the Space provided for under the terms of this Agreement in an 
amount not less than twenty five million dollars ($25,000,000) each occurrence and in the annual aggregate in accordance with 
industry standards. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is 
commercially available. 

Aircraft Liability and Physical Damage: The following insurance requirements shall apply to all Aircraft (including any substitute 
air~raft) identified on the Summary of Terms: 

(i)Liability insurance for the Aircraft, both in flight and not in flight, with limits not less than twenty five million dollars 
($25,000,000) for each occurrence, including bodily injury (including passenger bodily injury), property damage and personal injury 
liability damage arising from User's operations, including the ownership, maintenance or use of Aircraft or use or occupancy of the 
Space under the terms of this Agreement in an amount not less than twenty five million dollars ($25,000,000) each occurrence and in 
the annual aggregate in accordance with industry standards. Such insurance shall include war risks, hjjack and other perils liability 
coverage to the extent such is commercially available; and 

(ii) All risk ground and flight physical damage insurance covering the Aircraft and personal property therein against any loss, theft or 
damage. Such insurance shall include war risks, hijack and other perils liability coverage to the extent such is commercially available. 

Property Insurance: Property Insurance in sufficient coverage amounts to insure against loss of or damage to all owned, leased 
and/or borrowed tools, equipment and other property of User and its agents, invitees and employees and coverage as is reasonable for 
loss of or.damage to tools, equipment and property of third parties. Failure of the Customer to secure and maintain such insurance 
shal1 not, in any manner, obligate or render Operator, its agents or employees liable for claims of User or any third party for loss of or 
damage to such prop.erty. 

Worker's Compensation: Coverage A 

Coverage B 

Workers Compensation - to statutory requirements 

Employers Liability- coverage limit of not less than 
one million dollars ($1,000,000) 

Automobile Liability Insurance: Automobile Liability Insurance to a minimum limit of five hundred thousand dollars ($500,000) 
per occurrence for all of User's owned, nonowned or hired vehicles operating on or proximate to the Airport premises. If User's 
activities require vehicle access and/or support equipment access to any areas of the Airport where aircraft are stored, serviced or 
operated, User shall further be required to obtain Comprehensive Automobile Liability coverage in an amount not less than one 
million dollars ($1,000,000). 

11 
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CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Atlantic Aviation West 
Palm Beach LLC d/b/a Atlantic Aviation PBI, as assigned by Galaxy Aviation of Palm Beach, Inc. (the 
"LESSEE"), dated October 18, 2000 (R-2000-1067), as amended (the "Lease Agreement"), hereby consents 
to LESSEE entering into a Sublease Agreement effective August l, 2018 , (the "Sublease") with Rory 
Mcllroy Enterprises, Inc. c/o Zenflight (the "SUBLESSEE") for the sublease of certain premises contained 
within the leasehold of LESSEE underthe Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the ~OUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE' s Lease Agreement with the 

· COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE' s Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 
obligations contained in its Lease Agreement with the COUNTY. 

NOV 1 9 2Di8 

APPROVED this _ day of 20_, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By:,~/~= 
Title: Director of~ 

Approved as to Form and Legal 
Sufficiency: 

By:~~ 
countYOmeY 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



Contract No. 

Airport 

Operator 

Master Lease Agreement(s) 

Facility 

User 

Aircraft 

·USE AND OCCUPANCY AGREEMENT 
HANGAR SPACE 

SUMMARY OF TERMS 

-·-
Palm Beach lnternati0nal Airport 

Atlantic Aviation, West Palm Beach ~LC 

-
3800 Southern Blvd 
West Palm Beach, FL 334.06 

Rory Mcilroy Enterprises, Inc .. 
C/O Zenflight 

Type: Gulfstream G-550 
Reg. No.: N17.5N.H 

Registered Owner of Aircraft Rory Mcilroy Enterprises, Inc::. 
C/O Zenflight 
3:00 Maple Street 
I.slip, NY 11751 
631-338-2238 
Malte Lorenz -Aviation Manager 

Description of .Spa.ce .Guaranteed hangar parking for Gulfstream GSSO, N17.SNH1 and 
oJfice space 

Purp.ose(s) for Use of Space Storcr.g.e of Aircraft 

Effective D·ate 08/01/2018 

Initial Term 36 mo.nth lea~e - ends July 315
\ 2021 

Rent is .subject to c , annual increase 
Use Fees, Other Fee.sand Space Llse Fee : 1er month plus Florida sales tax. 
Charges Fuel Charges: CAA 

Office: ) per month plus Florida sales tax. 
Lav: 

Credit Card Information on F.ile: Y/N 
Security. Depos·it r (rep.resentin·g two months Space Use Fees) 

.Janitorial Services Yes or No. 
ust 

IN WITNESS WHEREOF, the parti'es have executed this Summary of Terms and the attached Use and 
Occupancy Agreement as of the. Effective Date, and the person executing this Summary of Terms on beha.lf of User 
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USE AND OCCUPANCY AGREEMENT 

~:msen~ and warrru1~ that he or she has full power and au:::: to~~ 

~~~tU?--___ _ Title: 

Date: __ v .. 1 cr~r~--

2 
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U$E AND OCCUPANCY AGREEMENT 

This USE AND OCCUPANCY AGREEMENT ("'Agreement1') is entered into as of the Effective Date by 
and between Operator and Us.er. Capitalized terms used herein without definition shall have th.e meaning ascribed to 
such terms in the Summary ofTer.ms to which this Agreement is attached. 

1. Use of Space and .Provisio.n of Fuel Services. 

' 1.1 Ope:rator grants User th(;'} right to us'e and 
occupy the Space and the right to use the apron and 
acc.ess facilities described in the Summaty of Terms~ 
The Space shall be U$ed by Use:r only for the 
purpose(s) set forth in the Summary of Terms. User 
shall notify Operator promptly if User expects to 
replace the Aircraft (either on a temporary or 
permanent basis) with a substitute aircraft, and a.II 
provisions of this Agreement applicqble to the 
Aircraft shall apply to any such substitute aircraft of 
the same type). Operator shall provide such ftle1 
services at the Airport as User shall request This 
Agr.eement does not grant User the right to conduct, 
and Us·er shall not conduct, any business at 
Operator's facility unless User has ob.tained all 
required permits, authorizations and approvals for 
conducting such business. 

1.2 User shall comply with all applicable 
statutes, ordinances, rules, regulations, ortj.e.rs and 

· requirements, now in force or.which llJFlY her.eafter be 
in force, regulating. the use, occupancy or alterations 
by User of the Space, and. the rules and regulations 
set forth on Schedule l to this Agreement, if any, 
specifying additional terms, conditions and 
obligations of User as they relate· to the Master Leas~ 
Agreement. User shall not cause or per111it the Space 
to be used in any way (i) which 00nsti.tL1tes (or would 
constitute) a violation ·of any law, ordinance, or 
governmental regulation. or order, (ii) which 
unreasonably interferes with the ·rights of tenants or 
users of the Space, or (iii) which constitutes a 
nuisance or waste. User's rights granted herein are 
subject and subordinate to the terms and c.onditions 
of the Master Lease Agreement. Nothing in this 
Agreement shall create or purport to create any 
obligations of the. Airpo1t to user, and the Airpo1t 
shall be deemed an intended third party beneficiary 
of this Agreement. 

1.3 User shall keep and maintain the Space 
and every part thereof in good and clean ·condition 
and in accordance with reasonable rules or 
regulations established by Operator or the Airport. 
from time to time during the Tenn. This provision is 
not intended to il'l).pose an obligation on User to 
repair the Space unless such repair is necess.itated by 
the fault or neglect of. User. User shall not make any 
alterations or additions to the Space withotit first 
obtaining Opyrator's written permission and shaJ.l 
r:etum occupancy at the termination of this 
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Agreem.ent in the same and. in as good condition as 
exists on the Effective Date, except for reasonable 
wear and tear, damage by fire or casualty through no 
fault of User, and modifications expressly approved 
by Ope.rater. ~ 

1.4 User shall provide reasonable advance 
notice to Operator of anticipated Aircraft flight 
activity. Operator shall maintain sufficient personnel 
and equipment to provide for the movement of the 
Aircraft as reasonably requested by User. Operator 
shall b·e soJely responsible for the towing or 
repositioning of all Aircraft into. and out of the Space. 
User expressly, agrees not to undertake the towing or 
repositioning of the Aircraft. User shall be solely 
responsible for the securing of the Aircraft while 
positioned in the Space. Consistent with the 
foregoing obligation, User shall ensure the Aircr£lft js 
secured in such a manner that ·enables Operator to 
tow or reposition the Aircraft at any time for 
purposes of ingress and egress to the any portion of 
Operator's facility. 

1 .5 Operator reserves the right to use the 
Space during those times when the Aircraft is away 
from the Airpc;)J1: ·and to enter the Space at all 
reasonable tirhes for the purpose of making any 
inspection it may deem appropriate to the proper 
enforce1pent of any of-the covenants and conditions 
of this Agt·eement or the Master Lease Agreement or 
to undertake repairs, additions or alterations to the 
Space. 

1.6 User may perform Aircraft maintenance, 
Aircraft cleaning, and other support-related services 
on the Airc1~aft excI.usively through 'User's employees 
or through contracted third parties that, in Operator,s 
opinion, have ad~qu:ate insurance coverage, provided, 
however, that aircraft towing and fueling shall be 
performed exclusively by Operator or its ·designated 
agent(s). Upon the request of Operator, User shall 
cause any such third parties to execute a hold 
hat:mless and indemnifl.cation agreement in form and 
substance reasonably satisfactory to Operator and 
provide evidence to Operator of the insurance 
cover~ge maintained ·by any such third parties. 

1.7 User acknowledges that there is limited 
space in Operator's hangar(s) at the Airport, and that 
as consideration for the grant of rights pursuant to 
thi's Agreement, this Agreement is expressly 
conditioned on User's agreement to purchase its 
requirement for aviation fuel from Operator. The 



foregoing obligation applies on'Jy with respect to the 
Aircraft which is/are the subject of this Agreement 
and only with respect to the User's 1:equirements for 
ayiation fuel for said Aircraft while at the Airport. IIi. 
the event User breaches its obligation to purchase its 
requirement for aviation fuel from Operator, this 
Agreement, may., a.t the option of Operator, be 
terminated forthwitl1. This Agreement creates only a 
license terminable as ·set forth herein. Nothing in this 
Agreement sha11. be construed or deemed to construe 
a grant of an interest in real property or to conv.ey an 
estate or to vest property rights in User, nor shall this 
Agreement or its performance be interpreted to Greate 
a landlord/tenant, partnership, age1icy, joint "venture, 
bailment, trust or fiduciary relationship between 
Operator and User .. 

2. Use Fees. 

2.1 User shall. pay to Operator the monthly 
fees set forth in the -Summary of Terms ("Use Fees") 
as follows: Space Use Fees are payable, in advance, 
on the first day of each month during the Term i'n 
consideration of User's use and occupancy of the 
Space and for the provision of other services, as 
applicable, for the Term; Fuel Charges shall be 
immediately payable by User by credit" card, at the 
time such services are· provided by Operator. Space 
Use Fees shall be prorated on a dai.ly :rate basis for 
a:ny partial month during the Term. Upon execution 
of this Agreement, User shall pay and maintain with 
Operator a Security Deposit in the amount set forth in 
the Summary of Terms, r~presenting two (2) months 
Space Use Fees. The Security Dep.os.it sharI be held 
by Operatm to guarantee the full and faithful 
performance of User.'s p~y.ment o.bligati.ons under 
this Agreement and may be applied by Operator 
without notice to User against any o'.bligation of User 
due hereunder that is not paid when due. In the event 
Operator draws down on such Security Deposit, User 
shall promptly replenish the s·ecuri.ty ·Deposit to the 

· original amount. Upon termination. or expiration of 
this Agreement, the Security Deposit shall be 
returned to User less any outstandi·ng obligations to 
Operator at the time of the termination or expiration 
of this Agreement. 

2.2 User agrees that Space Use Pees shall be 
subject to review and adjustment by Operator at one 
(1) year intervals following the Initial Term of the 
Agreement or from time to time by giving User no! 
less than sixty .(60) days written not.ice. After th.e 
effective date set forth in said notke, the new Space 
Use Fees shall become effective autom·at.ically for all 
purposes, unless and until further adjustments are 
made to the Space Use Fees in aecordauce with this 
Section 2.2. 
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2.3 In addition to the Space Use Fees and 
Fuel Charges, User shall pay Operator all applicable 
Airport use fees, facility fees, fuel tlowage fees, and 
other fees imposed by the governing body of the 
Airport imposed or assessed on the provision of 
aircraft stoage, foe.J, or other services rendered by 
Operator hereunder, together with any sales, use, 
excise, or other taxes imposed by any governmental 
judsdiction by virtue 6f said services. User shall also 
he be liable for all taxes, fees and other charges 
assessed or imposed on or by User's operations or 
businesses at the Airport. Under no circumstances 
shall Operator by liable for or required to pay any 
t~x, fee, or other charge owed by User, including any 
taxes, fees or charge~ applicab]e to User or any of 
User's businesses owed to the Airport. 

2A User shall only be obligated to pay 
separately for water, heat, gas, 1ight, power, air 
conditioning, telephone, . and other utilities, trash 
removal, anq janitorial ~ervices if so indicated on the 
Summary of Terms, 

2.5 If User fails to pay in full any User Fees 
or other amounts provided for in thfa Agreement 
within five (5) days after the sp.me becomes due and 
payable, Operator shall be authorized to submit such 
charges for payment .on User's cred'it card.. User shall 
be obligated to p~y a late charge equal to five percent 
(5%) ·of the amount, or any portion thereof1 not so 
paid whe"IJ due. In addition, any fees or other 
amounts, or any portion thereot: to be paid by User 
pursuant to this Agreement which are .not paid in full 
within ten (10) days after the same becomes due and 
payable shall bear i.nterest at a rate equal to two (2) 
perc-entage points above the then applicable Wall 
Street Journar Prime Rate (U.S. money center 
commercial banks) or its successor, accruing from 
the date such amount became due and payable to the 
date of payment thereof by User. Such interest shall 
constitute additional lJser Fees· due and payable to 
Operator by User upon the date of payment of the 
delinquent payment referenced above. 

3. Term and Termination. 

3.1 · Provided User has furnished Operator 
with complete biUing and cred·it information, 
including any requested credit application 
infonnation and has placed its credit card infonnation 
on file with Opet"ator) tllis Agreement shall 
commence on the Effective Date and continue for the 
period offone &et forth in the Summary of Terms (the 
'~Initial Term"). After the Initial Term, this 
Agreement shall continue in effect from year to year, 
being automatically renewed .after each year (each a 



(•Renewal Tenn")i unless either party gives written 
notice -0f termination, with or without cause, to the 
other party at least sixty (60) days prior to the end of 
the Initial Term or any Renewal Term thereafter. 
The Initial Term together with each Ren!;)wal Term is 
referred to as the "Tenn. n 

3 .2 Operator may terminate this Agreement at 
any time upon sixty (60) days prior written notice to 
User. 

3 .3 User may terminate this Agreement upon 
fifteen (15) days prior written notice to Operator if 
User sells the Aircraft or the Aircraft is lost or 
destroyed, and User does not replace the Aircraft. 

3 .4 This .Agreement will automatically 
terminate upon the termination or expiration of the 
Master Lease Agreement for any reason, or as 
otherwise expressly directed in, writing by the 
Airport, and no damages, Ih'onies, or compensation 
will be owed to User by Operator. 

3.5 Each of the following events sha.H 
constitute a default under this Agreement on the part 
of User: 

(a) the failure of User to pay mid deliver to. 
Operator any paym~nt a~er same is due a1id to cure 
such default within five (5) business days after 
Operator gives Use.r written notice of such default; 
provided, that, Operator shall. only be obligated to 
provide such notice and opportw1ity to cure two (2) 
times during any co.nsecuti've twelve (12) month 
period; 

(b) the failure of User to comply with .any 
other provision of this Agreement as soon as 
reasonably practical and in any e.:vent within five (5) 
business days after wr.itten demand by Operator, 

·except that if any no.n-monetary failure is not capable 
of being cured within such five (5) business day 
period, User shall be given a reasonable time to cure 
such failure so long as User has timely commenced 
curing. such failure within the five (5) business day 
period and thereafter diligently proceeds .to cure such 
failure as pron:1ptly as possible; and .. 

(c) the fiiing of any voluntary or ·involuntary 
petition or sfmtlar pleading under any section or 
sections of any bankruptcy act ·by· or against User or 
any voluntary or invpluntary proceedings in any comt 
shall be instituted to declare User inso'Ivent or unable 
to pay User's debts; and in the case of any 
involuntary petitfon or proceeding if ~ame is .not 
dismissed within ninety (90) days ftom the date it iS 
filed, or if User makes an assignment for the benefit 
of its creditors, or if a receiver is appointe.d for any 
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propetty of User or if Useris interest hereunder is 
levied upon execution or its attached by process of 
law and not dischargerl or dismissed within ninety 
(90) days. 

3.6 Operator may terminate this Agreement 
upon written notice to User in the event of any 
d'efault by 'User or termination or expiration of the 
Master Lease Agreement, or as otherwise expressly 
directed in writing by the Airport. User shall remove 
all of User's property from the Space and pay to 
Operator all outstanding Use Fees and other charges 
due and owing Operator under this Agreement as 
promptly as practicable after the effective date of 
tenninatio·n, but 'in all cases within five (5) business 
days of the effective date of termination. If User 
should fail to vacate the Space within such period, 
O,peraror may peaceably enter upon the Space and 
remove· User's property without further not'i.ce, 
demand or court proceeding and withoat liability to 
User. Operator shall be under no duty or obligation 
to store or ma:intain any of User's property at any 
time and shall 110t be liable to User for any damage to 
or destruction of such property. If Operator stores 
the property, User shail be 'liable to Operator for the 
costs a:nd expenses 0f 'tl'airnportation and storage. 

4. No Assignm.e.nt or Sublicence. User shall not 
assign, sublicense, or otherwise transfer this 
Agreement or its rights or obligations hereunder, in 
whole or in part without Operator's prior written 
consent, which consent will n'ot be unreasonably 
withheld.> delayed, or conditioned. Any attempted 
a.ssignment, sublicense·, or other transfor without 
Operator's prior written consent shall be null and 
void. 

5. Insurance. 

5.1 User agrees that it wm maintain at its 
ex;pense ·at all times during the Term in full force and 
effect, with insurers of recognized responsibility, 
m.inimum insurance coverage(s) as set forth on 
Schedufe 2 to this Agr:eement. All such required 
insurance, except worker's compeosation, shall name 
Operator, Atlantic Aviation FBO, Inc., their 
respective direct and indirect subsidiaries and 
afflliated compa.nies under common control with 
Atlantic Aviation FBO, lnG., the Airport, and each of 
their respective officers, directors, agents, servants, 
contractors and employees as additional insureds (the 
"Additional Insureds") and respond on a primary 
basis. User and its insurance caiTier(s) agree to 
waive any and all rights of subrogation in favor of the 
Additional Insureds, except where damage results 
solely from the negligence or willful misconduct of 
the Additional Insureds. Prior to commencing the 



use or occupancy of the Space, User shall deliver to 
Operator a certificate evidencing the minimum 
insurance ·co-v.erage required hereunder (the 
ucertificate"). Us·er shall provide Operator with an 
updated Certificate promptly upon the renewal of any 
insurance po'licy described in the Certificate. User 
aclmowledges that ·its potential liability under this 
Agreement 'is not li:mited to the amount .of insurarrne 
coverage 'it maintains or th-e limits i:equired herein. 

5.2 Operator agrees that it will maintain at its 
expense at all times during the Term in fulJ force -and 
effect, with insurers of recognized responsibility, 
adequate insurance. 

6. Indemnification OlJiigations; Limitations on 
Liability; Environmental. 

6.1 User agrees to indemnify> save and holCI 
harmless Operator> Atlantic A viati.011 FBO, Inc. 1 their 
direct and indirect subsidiaries and affiliated 
companies under commdn contr9l with Atlanti_c 
Aviation FBO, lnc .. 1 the Airport, and each of thei'r 
respective officers, directors, agents, servants, 
contractors, invitees and employees to the full ex.tent 
allowed by law from and against any and all 
liabilities., demands, suits, claims, actions, 
arbitratio·ns, administrative procee.dings, awards~ 
judgments, losses, fines,. pena:ltie~,. or damages 
(including, with.out limitation, attorneys' fees, 
investigative fees; expert fees, and court costs) for 
prope1ty damage, bodily injury, or death ("Clainis") 
arising out of ·or in connection with·: (i) User 1s 
perfon~ance or nonperformance> ihcl'uQ.ing without 
limitation, brea.ch o'f any term> cond.itibn, covenant, 
or obligation herein, of this Agreement; (ii) User's 
use .and occupancy of the Space; (Hi) User's use of or 
activities at the Airport or other facilities of the 
Airport Authority; (iv) any release or sp~ll of 
hazardous or toxic materials., petroleum, and/or 
regulated substances; or (v) the acts or omissions of 
User or its officers. employees, agentt; 
re·presentatives, contractors, subcontractors, 
sublessees,. suppliers, licensees, customers, invitees, 
and guests or any other person or entity whom User 
controls or has the rigbt to control or wbo is acting 
through or on behalf of User, regµrdless of where 
Claims may occur) exc;ept to the extei1t caused sqlely 
by the negligence or willful misconduct of Operator. 

6.2 Operat0r covenants and agrees to repair, or 
cause to be repaired, at Operator~s own cost and 
expense, any damage to the Aircraft to t?e extent 
such damage is caused so'Iely by the neghgen.ce Oi" 
willful misconduct of Operator while perfor.ming 
towing, fueling andkir detailing services .on or 
proximate to the Aircraft. Except as spec1fieally 
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provided hei:.ein, Operator shalI have no obligation to 
keep, maintain or secure User's property, and User 
assumes all risk of loss or damage to its property 
located 'in the Space. 

6.3 THE PARTIES AGREE THAT UNDER 
NO CIRCUMSTANCES SHALL THE AIRPORT) 
OPERA TOR~ ATLANTIC AVIATION FBO, INC., 
THEIR RESPECTIVE DIRECT AND INDIRECT 
SUBS101ARIES AND AFFILIATED COMPANIES 
UNDER COMMON CONTROL WITH ATLANTIC 
AVIATION FBO> INC., BE LIABLE TO USER 
FOR INDIRECT, INCIDENT AL, 
CONSEQUENTIAL, SP.ECIAL, PUNITIVE OR 
EXEMPLARY .DAMAGES (INCLUDING1 BUT 
NOT LIMITED TO, DAMAGES FOR LOSS OF 
USE, LOST PROFITS OR DIMIN UTJON IN 
VALUE) WHETHER IN CONTRACT OR TORT 
(INCLUDfNG STRICT LIABILITY AND 
NEGLIGENCE). 

6..4 User agrees not to store or maintain 
hazardous or toxic materials, petroleum, and/or 
regulated substances as defined by Local, State, and 
Federal environmental regulations on or in the Space 
(with exception of fuel an.d oil on board the Aircraft, 
as well as cleaning and other solvents used for 
afrcrafot maintenance, provided that storage of such 
solvents shall be .in containers that meet the 
specifications, of applicable guidelines and 
regu.latiuns) without prior written authorization tl·om 
Operator which may be withheld in Operator's 
reasonable discretion. In the event of a haza'rdous or 
tox'ic spJll or release, User sha!I notify Operator 
immediately. User shalI be responsible fot proper 
handling, removal and dispos~l of all hazardous or 
toxic materials,petroleum, and/or regulated 
substan~es used or stored by User, its employees1 
agents-, independent oo.n.tracto.rs and invitees, at the 
Space and/or in other area of the Hangar or 
contic:ruous common areas. Storage, handling, 
remo~al and disposal of all such hazardoLts materials 
and/or regu'Jated substances shall be accomplished by 
User at its expense in accordance with Local, State, 
and Federal guideli:nes and regulations. 

6.5 The limitations and liabilities set fo1ih in 
this Article 6 sha.11 apply to User and the Aircraft at 
auy .location that is operated o.r managed by Operato~·, 
Atlantic Aviation FBO, J nc., or any of their 
resp.ective direct and indirect subsidiaries or afffliated 
companies under common control with Atlantic 
Aviation FBO, Inc. 

7. M.iscellaneous. 

7.1 No delay~ waiver, omission, or 
forbearance on the part of Operator to exercise any 



right or power arising from any breach or default. by 
User under this Agreement will .constitute or be 
deemed a waiver by Operator of any such right or 
power including, without limitation, the right to 
declare User in default hereunder for any subsequent 
breach. To the extent that User enjc:.iys any so:vereign 
or analogous immunity pursuant to· any domestic 
laws, as the same may be amended :from time to t'ime 
(or the benefit of any aspect thereof) with respect to 
this Agreement: or User's obligations hereunder, User 
hereby ln'eVOCabJy Wai:ves SUclJ immunity. 

7.2 Thi.s Agreement, together with the 
Summary of Terms and the s·chedules hereto, 
constitutes the entire agreement of the parties hereto 
and shall not be supplemented, amended or modified 
except by a written instnnnent duly executed by the 
parties hereto. 

7.3 Article 6 and the right of Operator to 
collect User Fees due and owing shall survive and 
continue in fu.11 force i.n accordance with the .terms of 
this Agreement notw'ithstand.ing any expiration or 
termination of th is Agreement or the Mastel' Lease 
Agreement. 

7 .4 This Agreement shall be goverr,ied by and 
construed in accordance with the laws of the 
jurisdiction where the Space is located, without 
regard to its con.tlicts of laws rules. In the event. of 
any conflict between the terms an-d conditions of this 
Agreement and the terms and c'011ditions of the 
Master Lease Agreement, the Master Lease 
Agreement shall govern. 

7 .5 This Agreement may be. executed by 
facsimile transmission, in one or more countei~parts> 
each of which shall be dee.med an original, but all or 
which, taken together, shall constitute one ·and the 
same instrument. 

7.6 User and Operator hereby voluntaril:y 
submit themselves to the Jurisd.iction of the Federa.l 
and State c.ourts situated in the jurisdiction in whi.ch 
the Space is J.ocated for the ·re.solution of any dispute 
arising under this Agreement, and ·us.er and Operator 
expressly waive any defense or claim of inconvenient 
forum. User shall pay Operator's fees and expenses, 
including reasonable attorney's. fees and· cou1i costs, 
should Operator prevail in any suit or action brought 
for the collection or'payment of any unpaid User Fees 
or other fees, charges, taxes or expenses due Operator 
under this Agreement. 

7.1 Radon Gas. Radon is a 11atura1ly occurring 
radioactive gas that, when it has. accumulated in a 
building in sufficient quantities, may present health 
risks to persons who are exp0sed to it over time. 
Levels of Radon that exceed federal and state 
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guidelines have been found in buildings in Florida. 
Additional information r~gardi.ng Radon and Radon 
testing may be obtained from the county public health 
unit. 

7.8 Hnrricane/TroQ.ical Storm Procedures. It is 
the express sole ob.ligation and responsibility of User 
to provide for the safety, security and evacuation of 
its Aircraft:. equipment and staff during any 
approaching storm, hurricane or other weather event. 
User w111 be responsible for developing a HurriGane 
Plan and make arrangements to ren:iove the Aircraft 
from the Space prior to such event and relocate the 
Aircraft to a location out of the event's projected 
path. 

If User refuses to remove the Aircraft or other 
property ffom the Space, User agrees to comply with 
and abide by any ptovisions for sto1111 or hun·icane 
preparedness required by Operator, in Operator's sole 
discretion, necessary for the safety and security of the 
Aircraft, Airport, Facility, S.pace or neighboring 
aifc1:aft and pl'operty, if any. User hereby explicitly 
approves in advance and waives any and all 
objections t:o any and all such plans, if any, and 
fUrther gt·ants Opei·ator the au.thorfty to move User's 
Aircraft within.the Space and/or other property'trnd.er 
Operato(s· control at the Airport as Operator deems 
necessary. Notwithsta,ndi11g the foregdng, Operator 
shall not be .liable for any pamage~, including without 
limltat.ion, to User's property o.r Aircraft .if User fails 
to remove the Aitcr.aft prior to the· event. 

User acknowledges that there is no. guarantee of the 
Aircraft's safe!:y, and that Operator will assume no 
.liability for damage to ·User's Aircraft or property 
resttlting from the event. User ackJ1owledges that the 
limitation of Operator's liability set forth in Section 
6.3 ofthis Agreement shall apply to damage to User1s 
.Aircraft or property tesulting from the event. User 
wirl be liable for any damages that are caused by the 
Aircraft or other ·prope1ty remaining on the premises. 

* * * 



SCHEDULE I 
RULES AND fl'EGULAT.IONS 

These guidelines are not all-inclusive and ma>' be modified or added to· at any time by Operator provided such 
guidelines are recasonable, unifonn·Jy applied and do not modify any provision ofthe Agre.'el11ent. 

1. 'Storage lockers ·s.ituated in a hangar are to be acquired through Operator to ensure uniformity in color and 
size. These l~ckers shall be on casters to a.llow moving for cleaning pmposes. 

2. All Aircra'ft: support equipment is to be secured and stored inside each tenant shop when not in use and at 
th~ end ofthe workday. This includes power caits,jacks, toolbo·xes and parts. Work stands and other 
equipment too large for the shops will be stofod in a designated area of the hangars and the use of that 
space shall be charged to User. 

3. A clean work area is the responsibility of Uset\ 1t is Operator's intention to maintain a high degree of 
cleanliness at all times.. All spills ·and debris are to be contained an.d cleaned by User immediately. 

4. No vehicles are permitted .in the. hangar or ·other restricted areas, other than Operator-owned tugs for 
repositioning aircraft and forklift operations as· necessary. 

5. All radio aad musi.c reproduction equipment is banned from the hangar floor. User may play music inside 
of its shop or offic~ Space at a reasonable volume fovel so long as ·It is not audible in other offices or on the 
hangar floor. 

6. User shall not block open any hangar access doors or fire doors. 

7. Operator will ti.ot provide car parking and transportation to the commercial airline terminal for individuals 
not directly using lf ser' s em:por.ate aircraft ·a; the Facility. 

8. Al1 of User's employees, agents, independent cqniracto:rs a:nd invitees shaII obtain and disp'Jay proper 
identification in accordance· with prevailing regulations of the Airport for all areas of the Facfli.ty where 
requir.ed. All costs incurr.ed in obtaining such reqnired identification bad.ge authorizations or endorsements 
shall be borne wholly by User. 

9. User is not permitted to store or maintain .hazardous or toxic materi'als and/or regulated substances as 
defined by Local, State, and:Federal envfronmental regulations on or in the Space (with the exception of 
fuel and oil ·on board an aircraft as wen as cleaning solvents, used for cleaning parts and accessories) 
provid~d that storage of such solvents will be in containers·that meet the specifications, if any, ofthe 
appli~able guide.Jines and re.gu.lations) without. prior authorization from Operator which may be withheld at 
Operator's reasonable discretion. Tn the event ofa hazardous- or toxic material spill, Dser shall notify 
Operator immediately. User sha'll be responsible· for the proper handling, removal and disposal of all 
hazardous or toxic materials and/or regulated substances generated by Use.r, its employees~ agents, 
independent contractors a.nd invitees, as a. result of its and their use of the Space and/or contiguous common 
areas. Storage, handling, removal and dis.posa:I of a.il such haz;:~rdous materials and/or regulated substances 
shall be·accompHshed by Us·er at its expense in accordance with Local, .State, and Federal guidelines and 
·regulations. 
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SCHEDULE 2 
USER INSURANCE COVERAGE 

Commercial Ge-neral Liability: Commer.cial General Liability .Insurance which provides liability insurance coverage for bodily 
injury and pl'Opercy damage arising fi·om User)s use or occupanqy of the Space provided for under the terms of this Agreement in an 
·amount not less than fi:f:):y million dollars ($50~000,000) each occurrence and. in the an11ual aggregate in accordance with industry 
standards. Such insui·ance shal.l inc.Iuqe war tis.ks) hijack and other perils liability coverage to the extent ·such is commercially 
available. 

Aircraft Liapility anil Physical D3:ID1lge: The following insurance requirements shall apply to all Aircraft (ineluding any substitute 
aircraft) identified on the Summary pf Terms: 

(i)Liability insurance for the Aircraft, both .in flight and not in flight, w·ith limits -not less than fifty mi.llion dollars ($50,000,000) for 
each occmrence, mcl.uding bodily injury(h1cluding pa~s~nger bod Uy injury), property dam'\ge and personal injury liability damage 
ar:isi:ng from User's .operatinns,. including. tlie ·OWJ;lership, maintenanc·e or use of Aircraft or use or occupancy of the Space under the 
terms of this Agreement in an: a:1nount not less than fifty million do1lars ($50,000,000) each occurrence and in the annual aggregate in 
accordance with industry standards. SuGh i'nsurance shall include war risks,_ hijack and other perils liability coverage to the extent such 
is commercially available; and 

CiD All risk ground and flight physiGal damage insurance cqvering the Aircraft and.persona] ptope1:ty therein against any loss, the.ft or 
damage. Such h1surance shalI i'nclude war risks, hijack and other perils. liability coverage to the extent such 'is commercially available. 

·property Insurance: Property lnsul'ance iu stifficient cqverage amounts to insure against loss of or damage to all owned, leased 
and/or b.orrowed tools, equipme11t and other property ofl}s-er and its agents; invitees and employees and coverage· as is reasonable for 
loss of'or damage to tools, equipment and.property ofthitd parties. Failure.of the Customer to secure and maintain such insurance 
shall not, in any manner, obligate or render Operator, its agent~ or employees liable for claims of User or any third party for loss of or 
damage to such propetty. .. 

Workerts Compensation: Coverage A 

Coverage.B 

Workers Compensatipn - to statutory requirements 

Emp loyei:s Lia:bility - c9v~r.age limit of not less than 
one million dollars ($1,000,000) 

Automobile Liability Insurance: Automobile Liability Insurance tp a min.lmum lirni.t of five hundred thousa:nd dollars ($500,000) 
per occurrence for all of.User~.s owned, nonowned or hfred vehicles operating on or proximate to the Airport premises. If User's 
a:ctivities requh'e vehicle aacess· and/or support equipment access to any areas of the.Airport where aircraft-. are stored, serviced or 
operated> User shall further be required to obtain Comprehensive Automobile Liability coverage in an amount not less than one 
million dollars ($1,000iOOO). 

ii 
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