
Meeting Date: 

Department: 
Submitted By: 
Submitted For: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDAITEM SUMMARY 

January 15, 2019 (X) Consent 
( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

Agenda Item: 3L3 

( ) Regular 
( ) Public Hearing 

A) approve an Agreement and License for Property Access to Trim Vegetation 
(Agreement) between Palm Beach County (County) and Seaview at Juno Beach Property 
Owner's Association, Inc. (Association) for permit approved trimming of vegetation on 
County owned beach front property in Juno Beach, for a term of five years beginning upon 
execution of this Agreement and ending January 15, 2024; and 

B) authorize the County Administrator, or designee, to sign all future time extensions, 
task assignments, certifications, and other forms associated with the Agreement, and any 
necessary minor amendments that do not significantly change the scope of work, terms, 
or conditions of this Agreement. 

Summary: The Association is located on the west side of Highway A 1 A in Juno Beach 
immediately south of the Juno Beach Pier. The Agreement allows the Association to trim 
approximately 200 linear feet of native vegetation on County property along the east side 
of Highway A 1 A. The Agreement replaces and terminates an exisiting trimming 
Agreement (R2015-0204), set to expire on February 3, 2020. The new Agreement allows 
the Association to trim approximately 60 additional linear feet and establishes a consistent 
trim height with neighboring properties. The Association will be responsible for obtaining 
all local and state permits, and for damages to County property due to trimming. The 
Agreement provides for monitoring to ensure that trimming will not adversely impact sea 
turtle nesting activites on the beach nor threaten the viability of the vegetation which helps 
to stabilize the dune. No County funds required. District 1 (AH) 

Background and Justification: On February 3, 2015, the Board of County 
Commissioners approved an Agreement (R2015-0204) to allow the Association to trim 
approximately 140 linear feet of native vegetation on County property. The new 
Agreement allows the Association to trim approximately 60 additional linear feet of native 
vegetation. 

Attachments: 
1 . Location Map 
2. Agreement and License for Property Access to Trim Vegetation (3 Originals) 
3. Trimming Agreement (R2015-0204) 

Recommended by: ~ @/._,£,frl 
De~or 

Approved by: ~ 
Assistant County Administrator 

IZ-lo-1 t) 
Date 

1(2,/l 'l 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2019 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income (County) __ 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

2020 2021 2022 

Is Item Included in Current Budget? Yes ~o __ _ 

Does this item include the use of federal funds? Yes No ---

Budget Account No.: 

2023 

Fund __ Department __ Unit __ Object __ Program ____ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
There is no fiscal impact associated with this item. 

C. Department Fiscal Review: 

,tna¥ 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control C 

B. Legal Sufficiency: 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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Return To: 
Lory Gonzalez 
Palm Beach County 
Environmental Resources Management 
2300 North Jog Road, 4th Floor 
West Palm Beach, FL 33411-2743 

THIS AGREEMENT is made this_ day of , 2018 between Paim Beach 
County, a political subdivision of the State of Florida, whose mailing address is 2300 North 
Jog Road, 4th Fioor, West Palm Beach, Florida 33411 ("Grantor"), and Seaview at Juno 
Beach Property Owner's Association, Inc., whose mamng address is 791 Seaview Drive, 
Juno Beach, Florida, 34408, ("Grantee"), both being herein referred to collectively as the 
"parties", for the sole purpose of providing property access for permit approved trimming 
of native vegetation. 

WHEREAS, the parties recognize and agree that it is in both of their best interests to 
enter into this trimming agreement to define management of the dune east of Seaview to 
minimize the impacts from vegetation trimming. 

WHEREAS, the GRANTOR and the GRANTEE previously entered into an Agreement 
and License for Property Access to Trim Vegetation on February 3, 2015 (R2015-0204) 
("Previous Agreement") to provide property access for permit approved trimming of native 
vegetation, and this Agreement replaces said Agreement and License. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations herein, the parties agree as follows: 

1. Termination of Previous Agreement. This Agreement terminates and replaces the 
Previous Agreement. 

2. Grant of License. Grantor hereby grants, bargains and conveys to the Grantee, 
its subcontractors, agents and employees, a temporary, non-exdusive License on, over, 
under, through and across the Property described in Exhibit "B," attached hereto and 
incorporated herein ("the License Premises") for property access to trim vegetation as 
provided herein. This instrument is further subject to ail Licenses, restrictions, covenants, 
conditions, !imitations and reservations of record, if any. Grantee's use of the License 
Premises as provided herein shall not interfere with Grantor's ownership and use of the 
License Premises or right to construct, maintain or improve the beach and dune system 
or dune walkover on Grantor's Property. 

3. Not a Dedication. Nothing herein contained shall be deemed to be a gift to any 
private authority or any third party, and the License provided herein shail be stricUy limited 
to the purposes expressed herein. Nothing herein contained shali be deemed to give the 



Grantee or any other persons, other than Grantor, and Grantee and its subcontractors, 
agents and emp~oyees any access rights to the License Premises or access to the beach 
from the Grantor's property other than as may have existed prior to the date of this 
Agreement. Grantor hereby reserves the right to the continued free use of the property 
in a manner not inconsistent with the rights granted herein to Grantee and subject to the 
terms and conditions of this Agreement. 

4. Grantee's Use. The License Premises may be used by Grantee, its 
subcontractors, agents or employees solely for the purpose of providing property access 
during and only during periods of maintenance associated with sea grape trimming and 
exotic species rem ova!. 

5. Grantee's Obligations. Grantee sha!i obtain ail iocal and state permits and 
approvals required by all applicable governmental entities to perform the acts 
contemplated herein. Grantee shall safeguard and maintain the License Premises and 
its immediate environs throughout the term of this Agreement when exercising the rights 
granted herein. Any damage caused by Grantee or its subcontractors, agents or 
employees to the License Premises or any property of the Grantor or others located on 
Grantor's property shall be immediately (in no event later than 30 days) repaired by the 
Grantee at Grantee's sole expense. Such repair work may include, but is not limited to, 
replanting sea grapes with vegetation of similar size to that damaged and providing 
sufficient irrigating for successful reestablishment of such sea grapes to the allowable 
trimmed height. 

Grantee shall provide Granter with thirty (30) days written notification of Grantee's desire to 
enter onto the License Premises for a major trimming event. Seven (7) days written 
notification shall be given for minor trimming. 

Prior to any trimming event, Grantee shall perform a pre-trim night inspection from the beach 
to assess existing lighting. if the inspection reveals that exposure of additional lights or 
indirect illumination will occur due to the trimming, corrective action must be taken prior to 
this trimming event. Corrective action shall include but is not limited to the Grantee adhering 
to all applicable sea turtle codes and ordinances in effect during the term of this Agreement. 
Self-monitoring by the Grantee of the number of interior and exterior lights visible from the 
beach must be conducted once per month on a new moon during sea turtle nesting season. 
Results of the monitoring shall be sent to Grantee residents and Grantor within 5 days of 
each monitoring event. 

A major trimming event (which in no event shall reduce the height or amount of vegetation 
below the limits set forth in Exhibit A) is permitted once per year and shall occur only outside 
of sea turtle nesting season (March 1 - October 31 ). Minor trimming events (less than 1 foot 
vertical reduction) for maintenance of trimmed height can occur at any time. All trimming 
shall be in accordance with Exhibit A. The Grantee shali remove all existing exotic vegetation 
(Category I species as defined by the Exotic Pest P!ant Council) ~ocated within the License 
Premises during each trimming event Trimming must be performed in compliance with the 
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Tree Care Industry Association ANSI A300 Standards for Crown Reduction Pruning by an 
experienced vendor who is knowledgeable of proper trimming techniques. 

Vegetation with a total height of ten (10) feet or iess may be reduced by no more than 2 feet 
annually as part of any major trimming event. Trimming heights for vegetation west of the 
dune crest shall not be any less than 6 feet. The dune crest sha~I be defined as the highest 
elevation of the beach profile or a distance of 15 feet seaward of the easternmost sidewalk 
edge, whichever is less. Vegetation with a total height greater than ten (10) feet shall not 
be trimmed for a height reduction. Vegetation with a height of twelve (12) feet or greater and 
falls west of the dune crest may be window trimmed. Window trimming consists of the 
pruning of any branch with a diameter of less than 2 inches and is less than eight (8) feet 
above the elevation of the sidewalk. Seagrapes east of the dune crest may be trimmed 
to a minimum height of 36 inches above the sidewalk elevation. Grantee shall ensure that 
all trim heights will be measured from the sidewalk and that PVC reference markers are 
installed to mark minimum trim heights. The trimming pian and specifications are set out in 
Exhibit "A", attached hereto and incorporated herein. 

Prior to each nesting season, it is the responsibility of Grantee to verify that sea turtle 
disorientation data will be collected (documented) for the season within the disorientation 
evaluation area described in Exhibit "B" by a Florida Fish & Wildlife Conservation 
Commission (FWC) marine turtle permit-holder. In the alternative, Grantee shall hire a 
qualified consultant, who holds a FWC permit, to document disorientation. Disorientation 
data shall be collected daily during the sea turtle nesting season within the disorientation 
evaluation area described in Exhibit "B". Following the conclusion of each sea turtle nesting 
season, Grantee must present to the Grantor an evaluation of annual disorientation totals 
for the disorientation evaluation area. if the Grantor reasonably determines that trimming 
events are increasing sea turtle disorientation, it shall so advise Grantee and the parties will 
in good faith attempt to work out a resolution to the problem. If the parties are unable to 
resolve the disorientation problem, the Grantor may immediately give notice of termination 
of this Agreement. 

Grantee acknowledges and agrees that Grantor may at its own expense have a 
representative on-site observing the activities of Grantee during trimming and in the event 
Grantee, its agents, employees or subcontractors are violating the terms of this Agreement, 
Grantor and it's representatives shall have the right to stop the work in progress, and 
Grantee shall hold Grantor harmless from such work stoppage. Grantee is solely 
responsible to pay for all costs related to sea grape trimming, exotic species removal and 
any corrective action in the event that the terms of this Agreement are violated. 

6. Term. Th~s Agreement shall be effective upon execution by both parties and shall 
continue for five (5) years from the date of execution, unless earlier terminated as 
provided herein. After the initial five year term, the parties shall in good faith evaluate 
whether this Agreement has had a detrimental effect on sea turtles and, if not, whether it 
should be extended. At that time, the parties may decide to extend the Agreement for an 
additional period of time to be agreed upon by the parties. 
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7. Termination. If any party fails to fulfill its obligations under this Agreement in a 
timely and proper manner, any other party may give written notice of any deficiency. The 
party in default shail immediately correct the deficiency or shall correct the deficiency in 
the time period specified by the non-defaulting party. If the defau~ting party fails to correct 
the deficiency within the time period specified by the non-defaulting party, the non­
defaumng party shaU have the option to terminate this Agreement effective upon notice 
to the defaulting party. 

This Agreement may be terminated for convenience by either party upon thirty (30) days 
written notice to the other party. 

8. Notices. All formal notices between the Parties shali be deemed received if sent 
by certified maii, return receipt requested, or facsimile with confirmation receipt to the 
Parties' Representatives set forth below: 

Grantor: 
Director 
Palm Beach County Department of Environmental Resources Management 
2300 North Jog Road 4th floor 
West Palm Beach, FL 33411 
Facsimile: 561-233-2414 

Grantee: 
President 
Seaview at Juno Beach Property Owner's Association, ~nc. 
781 Seaview Drive 
Juno Beach, FL 33408 
Facsimile: 

9. insurance. Grantee and its subcontractors, agents or vendors who actually 
perform the vegetation trimming work provided for herein shall maintain the insurance 
provided for herein below, which shall cover Grantee's performance under this 
Agreement. 

Grantee agrees to maintain, on a primary basis and at its sole expense, at all times during 
the life of this Agreement the following insurance coverages, limits, including 
endorsements described herein. The requirements contained herein, as well as 
GRANTOR's review or acceptance of insurance maintained by Grantee is not intended 
to and shall not in any manner limit or qualify the liabilities or obligations assumed by 
Grantee under this contract. ~n addition, Grantee agrees to notify GRANTOR of any 
cancellation, non-renewal or material change taking place during the life of this 
Agreement. 

Commercma~ Genera~ Uabmty Grantee agrees to maintain Commercial General Liability 
at a limit of liability not less than Each Occurrence. Coverage shall not contain 
any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury, 
Product/Completed Operations, Contractual Liability, Severability of ~nterests or Cross 
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Liability. Coverage shall be provided on a primary basis. 

Additionai insured Grantee agrees to endorse COUNTY as an Additional insured with 
a CG2026 Additional insured or its equivalent - Designated Person or Organization 
endorsement to the Commercial General Liability. The additional insured shall read "Palm 
Beach County Board of County Commissioners, a Political Subdivision of the State of 
Florida, its Officers, Employees and Agents. Coverage shall be provided on a primary 
basis. 

Waiver of Subrogation Grantee hereby waives any and all rights of Subrogation against 
the GRANTOR, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a 
pre-ioss agreement to waive subrogation without an endorsement, then Grantee shall 
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights 
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement 
shall not apply to any policy which includes a condition to the policy specifically prohibiting 
such an endorsement or voids coverage should Grantee enter into such an agreement 
on a pre-loss basis. 

Certmcate(s) of h1surance Grantee agrees to provide GRANTOR a Certificate(s) of 
insurance evidencing that all coverages, limits and endorsements required herein are 
maintained and in fu~I force and effect. In addition, Grantee agrees to notify GRANTOR 
of any canceiiation, non-renewal or material change taking place during the life of this 
contract. The Certificate Haider address shall read: 

PALM BEACH COUNTY 
Director 
Palm Beach County Department of Environmental Resources Management 
2300 North Jog Road 4th floor 
West Pa~m Beach, FL 33411 
Facsimile: 561-233-2414 

~n addition to the requirements above, the following requirements apply to the vendor(s) 
I subcontractors who will be doing the work. 

Bus~ness AutomobUe Uabmty Grantee agrees to maintain Business Automobile 
Liability at a limit of liability not less than Each Occurrence. Coverage shall 
include liability for Owned, Non-Owned & Hired automobiles. In the event Grantee does 
not own automobiles, Grantee agrees to maintain coverage for Hired & Non-Owned Auto 
Liability, which may be satisfied by way of endorsement to the Commercial General 
Liability policy or separate Business Auto Liability policy. Coverage shall be provided on 
a primary basis. 

Worlker~s Compensation ~nsurance & lEmp~oyers Ualbmty Grantee agrees to maintain 
Worker's Compensation Insurance & Employers Liability in accordance with Florida 
Statute Chapter 440. Coverage shall be provided on a primary basis. 

Additiona~ Insured Grantee agrees to endorse GRANTOR as an Additional insured with 
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a CG2026 Additionai Insured or its equivalent - Designated Person or Organization 
endorsement to the Commercial General Liability. The additional insured shall read "Palm 
Beach County Board of County Commissioners, a Political Subdivision of the State of 
Florida, its Officers, Emp~oyees and Agents. Coverage shall be provided on a primary 
basis. 

Waiver of Subrogation Grantee hereby waives any and all rights of Subrogation against 
the GRANTOR, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a 
pre-loss agreement to waive subrogation without an endorsement, then Grantee shall 
notify the insurer and request the poiicy be endorsed with a Waiver of Transfer of Rights 
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement 
shall not apply to any policy which includes a condition to the policy specifically prohibiting 
such an endorsement or voids coverage should Grantee enter into such an agreement 
on a pre-loss basis. 

UmbreUa or Excess Uabmtv. Grantee may satisfy the minimum ~iability limits required 
above for Commercial Genera! Liability and Business Auto Liability under an Umbrella or 
Excess Liability policy. There is no minimum Per Occurrence limit of liability under the 
Umbrelia or Excess Liability; however, the Annual Aggregate limit shall not be less than 
the highest "Each Occurrence" limit for the Commercial General Liability and Business 
Auto Liability. Grantee agrees to endorse GRANTOR as an "Additional Insured" on the 
Umbrella or Excess Liability, unless the Certificate of insurance states the Umbrella or 
Excess Liability provides coverage on a pure/true "Follow-Form" basis. 

!Right to Review GRANTOR reserves the right, but not the obligation, to review and 
revise any insurance requirement, not limited to limits, coverages and endorsements 
based on insurance market conditions affecting the availability or affordability of 
coverage; or changes in the scope of work I specifications affecting the applicability of 
coverage. Additionally, the GRANTOR reserves the right, but not the obligation, to review 
and reject any insurance policies failing to meet the criteria stated herein or any insurer 
providing coverage due to its poor financial condition or failure to operating legally. 

10. Indemnification. Grantee shall protect, defend, reimburse, indemnify and hold 
GRANTOR, its agents, employees and elected officials harmless from and against any 
and all claims, liability, loss, expense, cost, damages, or causes of action of every kind 
or character, including attorneys' fees and costs, whether at trial or appellate levels or 
otherwise, arising during and as a result of Grantee's performance of the terms of this 
Agreement or due to the acts or omissions of Grantee. 

The Grantor shall not be not responsible for the accidental taking of any sea turtle(s) due to 
the trimming of vegetation by Grantee pursuant to this Agreement, and Grantee shall 
assume full responsibility and liability for any and all impacts to sea turUes. 

11. Non-Discrimination. Granter and Grantee agree that no person shall, on the 
grounds of age, race, color, sex, national origin, disability, religion, ancestry, marital 
status, familial status, sexual orientation, or gender identity or expression, or genetic 
information be excluded from the benefits of, or be subjected to any form of discrimination 
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under any activity carried out by the performance of this Agreement. 

12. Grantor's Representations. Grantor represents and warrants that Grantor is the 
lawfui owner of and has good and marketable legal title to the License Premises. Grantor 
has the full right, power and authority to grant a License and ail other rights granted 
hereunder to Grantee. 

13. Authority to Execute This Agreement. Any person executing this Agreement 
hereby warrants and represents that he or she has received ali authorizations necessary 
to bind the parties to the terms of this Agreement. 

14. l\Jon-Assignability. This Agreement shall not be assignable by either party without 
the prior written consent of the other and any attempted assignment shall be null and 
void. 

15. Prohibited Acts by Grantee. With the sole exception of the License Premises, 
Grantee shall not enter on, over, under, through or across any other portion of Grantor's 
property for access to or to do work on the License Premises. Grantee shall promptly and 
at Grantee's sole expense repair or replace any unauthorized portion of Grantor's 
property damaged or destroyed and/or impairment caused by Grantee. Unless otherwise 
authorized by the Grantor, the Grantee shall perform work on the License Premises only 
on weekdays, between 8:00 a.m. and 5:00 p.m. Grantee shall promptly remove, on a 
daily basis, any debris and branches from major trimming events resulting from Grantee's 
work on the License Premises. Vegetation trimmings, with the exception of exotic 
vegetation, from minor events shall remain in the dune. 

16. Governing Law and Venue. Any action to enforce this Agreement shall be brought 
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the 
State of Florida. 

17. Good Faith and Fair Dealing. The Parties shall at all times deal with each other 
fairly and in good faith. 

18 Modification. This Agreement shall not be modified except by written agreement 
signed by Granter and Grantee. 

19. Binding Effect. The covenants contained in this Agreement, induding all benefits 
and burdens, are not personal, but shall run with the land and shall be binding upon and 
inure to the benefit of the parties hereto and their respective heirs, executors, administrators, 
personal representatives, transferees, successors and assigns. 

20. No Joint Venture.· Nothing in this Agreement shai~ be construed to make the parties 
hereto partners or joint ventures or render either party liable for the debts or ob~igations of 
the other. 

21. Vacation of License. In the event this License Agreement is terminated as set forth 
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in Paragraph 5 or 6 above, Grantee, its successors or assigns, shall vacate said License 
Premises and repair any damage as directed by Grantor. 

22. ~nspector General. Palm Beach County has established the Office of the Inspector 
Generai in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The 
Inspector General's authority includes but is not limited to the power to review past, 
present and proposed County contracts, transactions, accounts and records, to require 
the production of records, and to audit, investigate, monitor, and inspect the activities of 
the Grantee, its officers, agents, employees, and lobbyists in order to ensure comp!iance 
with agreement requirements and detect corruption and fraud. 

Failure to cooperate with the inspector Genera~ or interfering with or impeding any 
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and 
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second 
degree misdemeanor. 

23. Construction. As used herein, the term Grantee indudes subcontractors, agents, 
vendors and employees of the Grantee. 

24. Captions. The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

(The remainder of this page ~eft blank intentiona~~y) 
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~N WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and 
seals on the day and year first above set forth. 

ATTEST: 

Sharon R. Bock, Clerk & Comptroller 

By: ________ _ 
Deputy Clerk 

Approved as to Form and Legal Sufficiency 

By: _____________ _ 
Assistant County Attorney 

Approved as to Terms and Conditions 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMM~SSIONERS 

By: _________ _ 
Mayor 

By:~~~ ePa~ '---------· 

Seaview at Juno Beach 
Property Owner's Association, Inc. 

(Jgi!f~ 
Y:Presiden~ 
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Trimming of Vegetation: 

1 . Vegetation with a total height of ten ( 1 O) 
feet or less may be reduced by no more 
than 2 feet annually as part of any major 
trimming event Trimming heights for 
vegetation west of the dune crest shall 
not be any less than 6 feet The dune 
crest shall be defined as the highest 
elevation ot the beach profile or a 
distance of 15 feet seaward of the 
easternmost sidewalk edge, 
whichever is less. 

2. Vegetation with a total height greater 
than ten (10) feet shall not be trimmed 
for a height reduction. 

3. Vegetation with a height of twelve (12) 
feet or greater and falls west of the dune 
crest may be window trimmed. Window 
trimming consists of the pruning of any 
branch with a diameter of less than 2 
inches and is less than eight (8) feet 
above the elevation of the sidewalk. 
Seagrapes east of the dune crest may 
be trimmed to a minimum height of 36 
inches above the sidewalk elevation. 

4. Grantee shall ensure that all trim heights 
will be measured from the sidewalk and 
that PVC reference markers are 
installed to mark minimum trim heights. 
The trimming plan and specifications 
are set out tn Exhibit 'A:', attached 
hereto and incorporated herein. 

Exotic Vegetation: 

1. Invasive exotic plant species shall be 
removed from the dune and disposed 
of off-site during all major and minor 
trimming events. ltwasive plants shall 
be hand pulled. Larger invasive exotic 
plants shall be trimmed at ground level 
and the stump treated With herbicide. 
A list of prohibited plant species can be 
found at 
http·/rwww.ftepoc.org!list/list htm 
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Agenda Item#: 3 L I 
PALM BEACH COUNTY T I DB /-D 

BOARD OF COUNTY COMMISSIONERSI) ITJ 
AGENDAITEMSUMMARY ~20l5-/J2 

Meeting Date: February 3. 2015 ( X) Consent 
( )Workshop 

Department 
Submitted By: Environmental Resources Management 

( ) Regullar 
( ) Public Hearing fadtirt-° 
~~p.spt{,-.3,f.JUd-6Z 
~ at. '~ i~oris1W¥ 

=======================================;::::;:===:::::::::::====~ b- • ~ , 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

A) approve an Agreement and License to Trim Vegetation (Agreement) with the Seaview at 
Juno Beach Property Owner's Association, Inc. (Condominium) for permit approved trimming 
of native vegetation on County owned property in Juno Beach. 

B) authorize the County .Administrator. or his designee. to sign any necessary minor 
amendments that do not substantially change the scope of work or terms and conditions of the 
Agreement. 

Summary: The Condominium is located on the west side of Highway AllA in Juno Beach 
immediately sou.th of the Juno Beach Pier. The Agreement wiU allow for the Condominium to 
trim approximately ll40 linear feet of native vegetation (sea grapes) growing on County property 
along the east side of Highway A IA. The Condominium will be responsible for obtaining all 
local and state permits prior to trimming. The initial term of the Agreement is five years. There 
is no cost to the County. District l (SF) 

Background and Justification: The Condominium is seeking approvan to trim vegetation on a 
narrow strip of dune vegetation along Highway AXA. The agreement provides for monitoring to 
ensure that trimming wm not adversely impact sea turtle nesting activities on the beach nor 
threaten the viability of the vegetation which helps to stabilize the dlune. 

Attachments: 
!. Location Map 
2. Agreement and License to Trim Vegetation 
3. Non-Discrimination Statement 

Recommended by: g CZ (# 
Department Director 

Approved by: 
County Administrator 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

External Revenues 
Program Income (County) 
In-Kind. Match (County) 

NET FISCAL IMPACT 

2015 

#ADDITIONAL FI'E 
POSITIONS (Cumulative) __ 

2016 2017 

Is Item Included in Current Budget? Yes No 
Budget Account No.: Fund Department Unit Object 

B. Recommended Sources of Funds/Summary of Fiscal Impact 
There is no fiscal impact associated with this item. 

C. Department Fiscal Review: 

~ 

ID. REVIEW COMMENTS 

A. and /or Contract Administrator Comments: 

B. 

OFMB /, ,,..,,ts 
Legal Sufficiency: 

~~ 
Assistant County Attomey 

C. Other Department Review: 

Department Director 

2 
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RatumTo: 
Reubin Bishop 
Palm Beach County 
Environmental Resources Management 
2300 North Jog Road, 4111 Floor 
West Palm Beach, FL 33411-2743 

R20l5 020~ 
AGREEMENT AND LICENSE 

FOR 
PROPERTY ACCESSJQ TRIM VEGETATION 

THIS AGREEMENT is made this ----- day of f[B 9 3 2015 , 2015 between Palm 
Beach County, a political subdivision of the State of Florida, whose malling address is 
301 North Olive Avenue, West Palm Beach, Florida 33401 ( .. Grantor"), and Seaview at 
Ja.mo Beach Property Owner's Association, Inc, whose mamng address !s 791 Seavoew 
Drive, Juno Beach, Florida, 34408, ("Grantee"), both being herein referred to collectively 
as the uparties", for the sole purpose of providing property access for permit approved 
trimming of native vegetation. 

WHEREAS, the parties recognize and agree that It is in !both of their best interests to 
enter into this trimming agreement to define management of the dune east of Seaview 
to minimize the impacts from vegetation trimming. 

NOW, THEREFORE. in consideration of the mn.atuai covenants, promises aundl 
representations herein, llie parties agree as follows: 

1. Grant of license. Grantor hereby grants, bargains and eonveys to the Grantee, 
Its subcontractors, agents and! employees, a temporary, non-exclusive license cm, over, 
under, through and acmss the Property depicted! in Exhibit "A." attached hereto and 
iracorporated herein ("the license Premises") for property access to trim vegetation as 
provided! herein. This instrument Is further subject to aU licenses, restrictions, 
covenants, conditions, limitations and reservations of record, of any. Grantee's 1.11se of 
the license Premises as provided herein shall not interfere with Grantor's ownership 
and use of the license Premises or right ro construct, maintain or improve the beach 
and dune system or dune walkover on Grantor's Property. 

2. Not a Dedication. Nothing herein contained shall be deemed to be a gift to any 
private authority or any third party, and the License provided herein shall be strictly 
limited to the purposes expressed herein. Nothing herein contained shall be deemed to 
give the Grantee or any other persons, other than Grantor, and Grantee and nm 
subcontractors, agents and employees any access rights to the license Premises or 
access to the beach from the Grantor's property other than as may have existed prior to 
the date of this Agreement Grantor hereby reserves the right to the continued free use 
of the property in a manner not inconsistent with the rights granted herein to Grantee 
and subject to the terms and conditions of this Agreement. 



3. Grantee's Use. The License Premises may be used by Grantee, its 
subcontractors, agenlts or employees solely for !the purpose of providing property access dlurlng and only during periodls of maintenance associated w!th native plant trimming and exotic species removal. 

4. Grantee's Obligations Grantee shall obtain aii ~oca~ and state pemuits and approvals required by ail applicable governmental entities to perform the acts contemplated herein. Grantee shall. safeguard and maintain the license Premoses and its Immediate enviirons throughm.11t the term of this Agreement when exercising the rights granted herein. Any damage caused by Grantee or its subcontractors, agents or employees to the license Premises or any property of the Grantor or others located on Grantor's property shall be immediately (in no event later than 30 days) repaired by the Grantee at Grantee's sole expense. Such repanr work may include, but is not limited to, 
replanting sea grapes with vegetation of similar size to that damaged a11nol providing sufficient irrigating for successful reestablishment of such sea grapes to the al[owable 
trimmed height 

Grarntee shaiJ provide Grantor with thirty (30) days prior written notification of Grantee's desire to enter onto the License Premises. 

Prior to any trimming event, Grantee shall perform a pre-trim night fnspeciion from the lbeaich to assess existing lighting. If the inspection reveals that exposure of additional iighlts or indirect illumination will occur dlllle to the trimming, corrective action must be taken prior to the trimming event Corrective action shall include but is not limited to the Grantee adhering to aU appijicable sea turtle codes and ordinances in effect during the term of the 
Agreement Seff monitoring by the Grantee of the number of interior and exterior lights vls!bie from the beach must be conducted! once per month on a new moon during sea turtle nesting season. Resu~ts of the monitoring shall be sent to Grantee residents and 
Granter within 5 days of each monitoring event 

A major trimming event (which In no event shaii reduce the height or amount of vegetation 
be~ow the limits set forth in Exhibit A) is permitted once per year and shall occur ioniy 
outside of sea turtle nesting season (November 1 - Februarry 28). Minor trimming events ( < 1 foot vertical reduction) for maintenance of trimmed! heoght in accordance with Exhibit A can occur at any time. Ali trimming shall be in accordance with Exhibit A. The Grantee shail remove aU existing exotic vegetation (Category I species a.s definedl by the Exotic Pest Plant Council) located within the License Premises during each trimming event Trimming must be performed! In oomploance with the Tree Care lrn:llustry Association ANSI A300 Sltandards for Crown Reduction Pruni1r11g by an experienced vendor who is 
lknowiedgeab~e of proper trimming techniques. 

Trimming shal~ not occur on the northern 60 feet of dune. As depicted in Exhibit A, trimming heights shall not be any bwer than 6 feet on the centrar 100 feet of dune anol shall not be any lower than 8 feet on the southern 40 feet of dune. Grantee shall ensure that au trim heights wm be measured from the sidewalk and that PVC reference markers are installed to mark minimum trim heights. Grantee shall adhere to· the trimming Pian 



attached hereto and incorporated herein as Exhibit" K. 

Prior to each nesting season, !l is the responsilbililty of Grantee to verify 1tlhat disorientation 
data wiii be oollectedl (documented) for the season within 1tlhe disorientation evaluation area 
described in !Exhibit "B" by a Florida Flsh & Wiklmfe Conservation Commiss~on (ANC) 
marine turtle permit-holder. In the alternative, Grantee shall hire a qualified consultant, 
who hoidls an FWC permit. to document disorientation. Disorientation data wm be 
collected daily during the sea turtle nesting season within the disorientation evaluation 
area described in Exhibit "811

• Following the conclusion of each sea wrtie nesting season, 
Grantee must present to the Grantor an evaluatioo of annual disorientation totals for the 
disorientation evaluation area. If the Grantor reasonably determines that mmming events 
are increasing sea turtle disorientation, it shall so advise Grantee aU"lld the parties wm in 
good faith attempt to work out a resolution to the problem. If the parties all'e urnable to 
resolve the dllsorientath::m problem, the Grantor may immediateiy guve notice of termination 
of this Agreement 

Grantee acknowleolges and agrees that Granter may at Its own expense have a 
representative on-site observing the actiVilties of Grantee during trimming and! in the event 
Grantee, its agents. employees or sulbcontractors are vioiatlng the terms of this 
Agreement, such Granter representative shall have the right to stop the work In progress. 
and Grantee shall hold Granter harmless from such work stoppage. Grantee Is solely 
responsible to pay for all costs related to sea grape trimming, coin vine mmm!ng, and 
exotic species removal and any corrective action in the event that the temms of this 
Agreement are violated. 

5. Turm.t. This Agl!'eement shall be effective upon execution lby both partlles alllld 
shall co111tim.11a for five (5) years from the date of execution, un~ess earlier terminated as 
provided herein. If the Agreement is not terminated early in accordlance with paragraph 
4, after the initial five year termt the parties slhall in good! faith evaluate whether the 
Agreement has had a detrimental effect 0111 sea turtles and, if not, whether It should be 
extended. At that time, the parties may dedde to extend the Agreement for an additional 
period of time to be agreed upon by the parties. 

6. Termination. if any party fai~s to rumll its obligations under this Agreement in a 
timely and proper manner •. any other party may give written notice of any dleflclancy. 
The party in default shall nmmedliattely correct the deficiency or shall correct the 
dleflclency In the time period specifned lby the non-defaulting party. If the dlefaumng party 
falls to correct the deficiency within the time period specified by the non-defaulting party, 
the roon-defaumng party shall have the option to tell'minate this Agreement effective 
upon notlce to the defaumng party. 

This Agreement may be terminated for convenience by either party upon giving thirty 
(30) days written notice to the othell' party. 

7. ~- AU formal notices between the Parties shall be deemed received if sent 
lby certified mail, return receipt requested, or facsimile with confirmation receipt to the 



Parties' Representatives set forth below: 

Grantor: 
Director 
Palm Beach County Defnartmenit of Environmental Resources Management 
2300 North Jog Road 4 11 floor 
West Palm Beach, ·FL 33411 
Facsimi~e: 561-233-2414 

Grantee: 
Pres!dlent 
Seavlew at Juno Beach Property Owner's Association, ~nc 
791 Seaview Drive 
Juno Beach, FL 33408 
Facsimile: 

8. Insurance. 

Grantee and its sulbcontractoirs, agents or vendors who actually perform tile vegeta1tion 
trnmmlng work provided for herein slhall maintain the Insurance provided for herein 
below, which shall cover Grantee's performance 11.moler th!s Agreement 

Grantee agrees to maintain, on a primary basis and at !ts sole expense, at ail times 
during the life of this Agreement the following Insurance coverages, i!mits, irnclludling 
endorsements dl~scribed herein. The requorements contained herein, as weii as 
Grantor's review or acceptance of insurance maintained by Grantee Is not intendled to 
and shall not in any manner limit or quaiify the llabliities or olbiigations ass11.1med by 
Grantee under this contract. In addition, Grantee agrees to notify GRANTOR of any 
cancellation, non-renewal or material change taking plaice during the life of tlhis 
Agreement 

Commercial General L1abHity Grantee agrees to maintain Commercial General 
Uabmty at a limit of liability not less than $500,000 Each Occurrence. Coverage shall 
not contain any endlorsement(s) excluding nor limiting Premises/Operations, Personal 
injury, ProducVCompieted Operations, Contractual liability, Severability of Interests or 
Cross Ualbmty. Coverage shall be provided 0111 a primary basis. 

Additional Insured Grantee agrees to endorse COUNTY as an Additional ins11.1red 
with a CG2026 Additional insured or its eay!yalent - Designated Person or Ornanizatlon 
endorsement to the Commercial. Generai liability. The additional insured shall read! 
"Palm Beaclh County Board of County Commissioners, a Political Subdlivision of the 
State of Florida, its Officers, Employees and Agents. Coverage shaU be provided! on a 
primary basis. 

Waiver of Subrogation Grantee hereby waives any andl aU rights of Sudbrogatlon 
against the GRANTOR, its officers, employees and agents for each required policy. 
Wlhen required! by the insurer, or slhould a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then Grantee 
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shall notify the insurer and reqlllest the policy be erndorsed with a Waiver of Transfer of 
Rights of Recovery Against others. or its equivalent. This Waiver of Subrogation 
requirement shall not apply to aroy policy which includes a condition to the poilcy 
specfficaily prohibiting such an endorsement or voids coverage should Grantee enter 
into such an agreement on a pre-ioss basis. 

Certlflcate(s) of Insurance Grantee agrees to provide Granter a Ceruficate(s) of 
Insurance evidenclng that all coverages, limits and! endorsements reqo.airedl herein are 
mairntalned and in fuU force and effect. in addition, Grantee agrees to notify Granter of 
any canceliation, non-renewal or material change taking place during the ilfe of this 
Agreement. The Certmca~e Holder address shall read: 

PALM BEACH COUNTY 

Director 
Palm Beach County De~arltment of Environmental Resources Management 
2300 North Jog Road 4 floor 
West Palm Beacho Fl 33411 
FacsimUe: 561-233-2414 

In addition to the requirements above, the following requirements apply to the 
vendlor(s) I subcontractors who will be doing the work. 

BUJJsill'lless Automobile Uabmtv Grantee agrees to maintain Business Automob!ie 
Liability at a limit of liability not less than $500,000 Each Occurrence. Coverage shali 
include liability for Owned, Non-Owrned & Hired automobiles. In the event Grantee dloes 
not own automobiles, Grantee agrees to maintain coverage for Hired & Non-Owned 
Auto liability, which may be satisfled by way of endorsement to the Commercial 
General Uabil!ty policy or separate Business Auto liability poiOcy. Coverage shall be 
provided on a primary basis. 

Worke,.s Compensation Insurance & Employers liabmty Grantee agrees ta 
maintain Worker's Compensation Insurance & Employers liability in accordance with 
Florida Statute Chapter 440. Coverage shall be provided on a primary lbasrs. 

Additional Insured Grantee agrees to endlorse Granter as an Additional Insured with §. 
CG2Q2§ Additional Insured or Its egylyalent - Designated! Perscm or Ornan!zatlon 
endorsement to the Commercial General liability. The additional ensured shall read 
"Palm Beach County Board of Counlty Commissioners, a PoUticai SulbdlMsion of the 
State of Florida, its Officers, Employees and Agents." Coverage shall !be provided on a 
primary basis. 

Waiver of Subrogation Grantee hereby waives any and ail rights of Subrogation 
against the Graintor, its officers, employees and agents for each required poHcy. When 
required by the insurer, or should! a policy condition not permit an insured to enter lnto a 
pre-ioss agreement to waive suilbrogation without an endorsement, then Grantee shall 
notify the insurer and request the policy lbe endorsed with a Waiver of Transfer of Rights 
of Recovery Against Others, or Its equivalent. This Waiver of Subrogation requirement 



shall not apply to any policy which lndudles a rorudnticm to the policy specifically 
prohibiting such an endorsement or voids coverage should Grantee enter into such an 
agreement on a pre-loss basis. 

Umbrella or IEXceff Llabmty. Grantee may satisfy the mirnimum Habiiity limits reqa.nired 
above for Commercial General liability andl Business Auto liability under an Umlbre!la 
or Excess Liability policy. There is no minimum Per Occurrence limit of iialbmty under 
the Umbrella or Excess liability; however, the Annual Aggregate !lmlt shall root be less 
than the highest "Each Occurrence" limit for the Commercial General Ualbmty and 
Business Auto Uabmty. Grantee agrees to endorse Granter as am "Adldit!onal [nsuredl" 
on the Umbrella or Excess Uabiiity, unless the Certificate of Insurance states the 
Umbrella or Excess liability provides coverage on a pure/true "FoHow-Form" basis. 

Right to Review Grantor reserves the right, but not the obUgaUon, to review and! revise 
any Insurance requirement, ruot limited to Hmits. ooverages and endorsements based on 
insurance market ccmdlltions affecting the avaiiabmty or affordab!Uty of coverage; or 
changes in the scope of work I speciflcat!orns affeciing the applicalb!lity of coverage. 
AddliUonaliy, the Grantor reserves the right, !but mot the obligation, to review amd reject 
any insurance policies tamng to meet the criteria stated hereh11 or any Insurer providing 
coverage dlua to its poor financial condition or failme to operate legally. 

9. indemnDficatnm. Grantee shall protect, defend!, reimburse, indemnify and! hold 
Grantor, its agents, employees and elected offOciais harmless from and against any and 
all claims, llalbilit.y, loss, expense, cost. damages. or causes of action of every kind or 
character, including attomeys' fees and costs, whether at trial or appellate levels or 
otherwise, arising dluaing and as a res1.11lt of Grantee's performance of the terms of this 
Agreement or due to the acts or omissions of Grantee. 

The Granter shall not be not responsible for the accidental take of any sea turtle(s) due to 
the trimming of vegetation by Grantee purauant to this Agreement, and! Grantee shall 
assume fuli rasporosib!lify and liability for any and all Impacts to sea turtles. 

1 O. Non-Discrimination. Grantor arudl Grantee agree that no person shall, on the 
grounds of age, race, color, sex, national origin, Cll!sabilit.y, religion, ancesey, marital 
status, fammar status. sexual orientaltlon, gender identity or expression or genetic 
lnfoll'mation be excluded! from the !benefits of, or be subjected to any form of 
dliscrimination under, any activity earned out by the performance of this Agreement. 

Grantee has submitted to Grantor a copy of its nm-discrimination policy which ls 
consistent with the above, as contained in Resoh..11ticm R-2014-1421, as amendled, or !n 
the alternative, if Granter does not have a written non-discrimination policy, it tuas 
acknowledged through a signed statement provided to Grantor that Grantee's non­
discrimination policy conforms to R-2014-1421, as amended. 

11. Grauntor's Representations. Grantor represents and! warraunts that Grantor is illhe 
lawful owner of and has good and marketable legai title to the license Premises. 
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Grantor has the full right, power and awhomy to grant a [icense and all other rights 
granted hereunder to Grantee. 

12. Authoritv to Execute This Agreement. Any person executing this Agreement and 
representing Grantor hereby warrants and represents that he or she has received all 
govemmenta[ authorization necessary to bind Grantor to the tenns of this Agreement. 
Any peraon executing this Agreement and representing Grantee hereby warrants and 
represents that he or she has received all corporate authorization necessary to b~nd 
Grantee to the terms of this Agreement 

13. Non-Assignabmtv. This Agreement shall not be assignable by either party 
without the prior written consent of the other and any attempted assignment In 
derogation of such prohibition shall be m.1ii and voidl. 

14. Prohibited Acts bv Grantee. With the sole exception of the license Premises, 
Grantee shali not enter on, over, under, through or_ across any other portion of Grantor's 
property for access to or to do work on the license Premises. Grantee shall promptly 
and at Grantee's soie expense repair or replace any unauthorized portion of Grantor's 
property damaged or destroyed and/or impairment thereto caused by Grantee. Unless 
oUnerwise authorized by the Grantor, the Grantee shall perform work on the license 
Premises only on weekdays, between 8:00 a.m. and 5:00 p.m. Grantee shall promptly 
remove, on a daily basis, any debris and large branches from major trimming events 
resumng from Grantee's work on the license Premises. Vegetation trimmings from 
minor events shai~ remain in the dune. 

15. Governing Law and Vernue. Any actioUl to enforce this Agreement shaH be 
brought in Palm Beach County, Florlda. This Agreement shal! be governed by the laws 
of the State of Florida. 

16. Good Faith and Fair Dealing. The Parties shali at a~~ times deal with each other 
fairly and in good faith. 

17 Modification. This instrument sham not lbe modified except lby written agreement 
signed by Grantor and Grantee. 

18. Binding Effect The covenants contained in this instrument, including ail benefits 
and burdens, are not personal, lbut shall run with the !and and shaii be binding upon allld 
inure to the benefit of the parties hereto and their respective heirs, executors, 
administrators, personal representatives, transferees, successors Blrlldl assigns. 

19. No Jaunt Venture. Nothing in this instrument shall be construed to make the parties 
hereto partners or joint venturers or render either party iiable for the debts or obligations of 
the other. 

20. Vacation Of License. In the event of a termination of this license Agreement as 
set forth in Paragraphs 4, 5 or 6 above, Grantee, its successors or assigns, shall vacate 
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said Ucense Premises or relevant part thereof. 

21. Inspector General. Palm Beach Cmmfty has estabiished the Office of the 
Inspector General in Palm Beach County Code. Section 2-421 - 2-440, as may be 
amended. The Inspector Generai's authority includes but is not limited to the power to 
review past. present and proposed County contracts. transactions, accounts and 
records, to require tlhe production of records, and to audit, investigate, monitor, and 
inspect the activities of the Grantee, Its. officers, agents, employees, and lobbyists in 
order to ensure compliance with agreement requirements and detect coirruptioni and 
fraud. 

Faih.1re to cooperate with the Inspector Genera! or interfering with or impeding any 
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2'"440, 
and! punished pursuant to Section 125.69, Florida Statutes, in the same manner as a 
second degree misdemeanor. 

22. Construction. As used herein, the term Grantee includes subcontractors, agents, 
vendors and employees of the Grantee. Notwithstanding the foregoing, only an 
authorized officer of the Grantee has authority to execuite any amendment to this 
Agreement 

23. Captions. The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

(The remainder of this page left blank intentionally) 



IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and 
seals on the day and year first above set forth. 

FEB G 8 2015 

Approved as to Form and legal Sufficiency 

7t----_ ~ By:. __________ _ 
Assistant County Attorney 

Approved as to Tenns and Conditions 

By. 07~ oepartmennrecior 

Seaview at Ju.mo Beach 
Property Owners Association, Inc 

/:;:;/ 
t:!f" President 
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PAlM COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMM~SSIONERS 

STA TE OF FLORIDA, 
I, SHARON R. BOCK Clem Qi-::Comotrcillel·'.~miv 
~his io be a !rue and corroat -'CC)rh\f.'lbJCf~1Jr-.or~~(~I 
m~d in my office on ______ _ 

date 

By; 



ATTACHMENT 3 

Affidavit 

The undlersfgnedl acknowledges that it is the express policy of the Paim Beach County 
Board of County Commissioners that Paim Beach County ("County") shall not conduct 
business with any organization that practices discrimination on the basis of race, co[or, 
rnational origin. religion, ancestry, sex, age, fammal status, maritai status, sexual 
orientation, gender identity and expression, disabmty, or genetic information, and that 
County Resolution 2014-1421, as may be amended, requires ail entities doing business 
with the County to submit a copy of their written non-discrlmkaation policies to ensure 
consistency with County Resolution 2014-1421, as may be amended, or to provide a 
written statement affirming their non-discrimination policies are in conformance with 
County Resolution 2014-1421, as may be amerndled. 

Seavlew at Juno Beach Property Owner's Association, Inc. does mot have a written 
nondiscrimination policy but affirms that its non-discrimination poncy conforms to 
Resoh.JJtion R-2014-1421. 

Seaview at Juno Beach Property Owner's Association, inc 

By: President 


