Agenda ltem #: 3S5

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 12, 2019 [X] Consent [ 1Regular
[ 1Workshop [ 1Public Hearing

Department: Fire-Rescue

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: fully executed Lease
Agreement for the Use of School Facilites (Lease ID: LID-2019-2191-1021) for use of
Wellington Community High School’s cafeteria on December 15, 2018.

Summary: On August 15, 2017, the Board approved an Interlocal Agreement (R2017-1072)
with the School Board of Palm Beach County authorizing the Fire Rescue Administrator or
designee to execute standard lease agreements for use of Wellington Community High School
for Fire Rescue recruiting, testing, training and graduation/promotion ceremonial purposes.
Lease ID: LID-2019-2191-1021 was entered into to secure a location for the Fire Rescue
Captain’s promotional exam on December 15, 2018. Pursuant to the terms of the Interlocal
Agreement, paragraphs 1, 3, 5(m), 5(n), 9, 14, 15 and 16, and the last sentence of Paragraph 11
of the terms and conditions of the School Board’s standard lease agreement do not apply. This
lease agreement is now being submitted to the Board as a receive and file agenda item in
accordance with Countywide PPM CW-0O-051 for the Clerk and Comptroller's Office to receive
and file. District 6 (SB)

Background and Justification: In 2017, the Board approved the conveyance and transfer of a
reserve fleet fire engine in exchange for the use of Wellington High School valued at $33,500.
The School Board agreed to waive several terms and conditions of their standard lease
agreement and their typical non-profit facility use fees for approved Fire Rescue uses up to a
cumulative credit amount of $33,500 until the credit is exhausted or ten years from the Interlocal
Agreement date (August 14, 2027), whichever comes first. The waived value of this lease
agreement is $300, and the remaining credit balance is $33,200. Fire Rescue paid $210 for
custodial services under this lease agreement.

Attachments:

1. Lease Agreement for the Use of School Facilities
2, Interlocal Agreement (2017-1072)

Recommended by: )\ ﬂ M 2723 ‘19

puty Chlé(/ Date
Approved by: ( % ZX// 7

Fire Rescue Administrator. Date
Approved by: M @&Qifm ?/ /9

Assust@nt C‘dunty Administrator Datel [




A.

Fiscal Years 2019
Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT *

Il. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:

2022 2023

N
o
N
o

TS

T
T

# ADDITIONAL FTE

POSITIONS (Cumulative) 0

|
|
|
|

Is Item Included in Proposed Budget? Yes _X_ No
Does this item include the use of federal funds? Yes ‘No X

Budget Account No.: Fund Dept Unit Rev Source

B.

Recommended Sources of Funds/Summary of Fiscal Impact:
* The waived value of this lease agreement is $300, and will be deducted from the

$33,500 credit approved by the School Board in exchange for a previous transfer of a
_ fire engine. Fire Rescue paid $210 for custodial services under this lease agreement.

Departmental Fiscal Review: Cﬂ7 L Mﬂ/ﬁg/

C.
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:
(\jx/%v@; ek <l )/‘/4(/4{”@/////7
OFMB ; )'/4_/, g/ﬂ/,fzg Contract Dg¢velgpment and Co
' S Frg D

B. Legal Sufficiency

%&wu&?/ 7 / 9

Assistant County Attorney
C. Other Department Review:

Department Director
REVISED 9/03
ADM FORM 01

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)
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THE SCHOOL DISTRICT OF PALM BEACH COUNTY

Lease Agreement for the Use of School Facilities Lease ID: LID - 2019 - 2191 - 1021
Revision: 0

Lessee Type: Status: School Facllity:

Interlocal (with charges) Issued ‘Wellingten Community High

DIRECTIONS: Please review all inforination for accuracy. Have Lessee and Witness sign and date document below. After this
lease agreement has been completed and all signatures obtained, make copies for Lessee,
Schools are to keep the signed, original leases on filé at the school center location,

“This AGREEMENT miade on, 11/28/2018, between The SCHOOL BOARD OF PALM BEACH COUNTY,
a$ Lessor, and PALM BEACH COUNTY Board of County Commissioners, as Lessee located at the following address:

Addreéss 301 North Olive Avenue City West Palm Beach,
State FL Zip Code 33401

Exhibits provided by Lessee includeé the following:

X  Liability Insurance* __  Sales Tax Exempt Certification Status of Corporation

Non-Profit Corporation ___ Health Department

LEvent Name Palin Beach County Fire Rescue

Lvent Des’c‘i‘iption Proimotion Exam

© $300,00 ‘ $.00 $.00 $.00 $210.00 $300,00 $210.00

*Totil Is displayed anly If puvelinsed firom Sehool Bonrd of Palm Bench Counly

That by signing this agreement, Lessor does hereby lease unto the Lessee and Lesses takes and hires from Lessor its premises for
the event as described in this contract; for the purpose as specified and agreed upon, and will abide by all other "Terms &
Conditigns" listed on,or attached to this lease, front and back, moludlng all required documentation,

12/1 o)I§ Cara Hayden

Date School Principal's Signature
_ 11/28/2018
Signature Wltness Date Date approved by Principal In System

! q\f‘"; T FORM

(AT

Ah LEGAL SUFTCIENGY L &ﬁmw £ 7- -/072,
~Puvitant=h Lidirloe
% %i/k/ W’FWE';JVMM [,3, S(In) 5(n),9, M, lSaM/(O) anp/‘/}’\(

r];/‘ZJ/\C,L, d\k&jrzlg /I 22
CUNTY ATTORNEY ufe hoN o f PI/ do no m[o/o@/
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1532285 108 Cafeteria 12/15/2018  12/15/2018  $300.00  $00  $.00 $21000  $00  $00  $510.00
(High) 07:00:00 12:00:00
Labor Cost Details

K

1532285

[Evérit Type

Pesitlon’ | ' We

[Position "Rate  Total'Cost
Custodian-1

$3500  $21000

Cafeteria (Hi

n o
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TERMS AND CONDITIONS OF THIS LEASE

This lsase Is govarned by the provisions within Palm Beach County School Board Policy 7,18 and the following conditlons:

1,

2

3,

q

5,

6.

7

8
9,

10,

11,

In situations whera.tha commonly linderstaod nature of the lease will involve diréct contact between thia Lessee and students (l,e,, private lessons provided by
Lessea afterschool tostirdents of the school, summer camp progran, etc.), Lessee must warrant end rapresontthatall amployaes, agents, and contractors of Lessea
who will hava direct student contact hava undargone and passed a Leval 2 backgroind scresning. )

Except when the Lessee Is a School-Based Organkzatlon, Lessee shall be required to.include the followling disclalmer In a prominent place on all wabisltes and
advartising materlals and to provide coples of the website pages and all advertising materlals that Lessee produces or distributes to the Principal/Director:

“[Lassae’s name] Is not afflllated with or endorsad by the School Board of Palm Beach County or [schiool name) and the events/activitles hostad by
[Lessad's namié] of [sehiool nenig)'s premisas purswiant to & leasa sgraament shall not be'constriad a¢ balng conduitid, funded, hosted, orsponsorad
by tha School Board of [schoo) name) on bahalf of [Lesseé's name]. The School Board and {school name] uridertake rio rasponsibllity for supervising
‘or monhtoring [Lessea’s name]'s évents/activitles arid will not ba liable for any end all actlons of [Lessea's name] on [school name)'s pramises,”

Lessen will keep sald prémises In as good condition as when racelvéd and will not use or permit any use thereof which will Invalldate or Increase the rate of
Insurancs, or éverload the ﬂoorq, tha paol or atharwise damaga the premisas,

Thé Lessee’s occupaiicy of sald premlsés shall he at Lassee’s sole risk and Lessee does horeby knowlingly, freely, and voluntarlly assuma all risk and lability and
doos horoby ralaise, dischargd, tovanontnotto sue.and shallinderinify and save Lassor harrilass from and agalnstall loss, costs, damages, clalms, sults, actions,
ludgments, attarnay’s foes and court costs, Inclyding but not liltad to, tha Lassor's own negligence on @ccount of Ijury or desth to persons, or property,
arlslng out of the prasenca on orthe uia of School Board property by the Lessas, Its sgents, members or guests,

The Lassee hereby warrants that sald Lessee does ot and will not discriminate agalnstany person on the basls of race, religion, national origin, age, sex, gender
Idéntity or exprassion unlass specifically exémpted from compliance herewith by Federal law of Federal regulatian,

The Lessee shall comply with and be baund by the followlng terms and conditions:

a, No acts shall be allowad In which open flames are used.

b.  No Fireworks or explosives of any nature shall be permitted In or:ahout sald facilitles.

¢, No anlmals, birds or reptiles shall he permittad In oy about the facllitles,

d. No Intoxlcating buvarages of any kind or dascripfion shall be kept, usad or consumed on the premises,

&, No smoking, Including e-tigarealtes, ahall bp allowad or permiltted anywhere on the pramises.

. Nounmanied acrlal vahicles of any kind, alsé known as dranes, shell b parmitted ot or aboutthe premilses,

g Lassed shall notuse any equipment or devices that utllize excessive electrical energy or water, or which In Lessor's oplnlon overload the capatity of the
utllity systems of sald premlses, ) .

. No use of portable pools, Including those used as haptlsmal pools.

I, Faods mayheé sold or served on campiia only If prapared In the school litchen under the supervislon of the facility personnel or If preparad In commerclal
conditlons appravad by the henlth department,

1. Therashall ba proper suparviston for the accommodation and control of patrons attending any performance or activity.

k. Thenumbar of peopls attending or participating shall not excaed the maximum occupancy cepaclty of tha facilly as déslgnatad &t eny time,

I Nouso of tha fatllity(los) shall ba mada contrary to the Jaws of tha State of Flotlda, or colitrary to any ordinance, riilés or régulations of any proper
government agency having the right to maks same. 7

nin. “Tho Lesseé must provide proof of the raquirad amount of Insuraice requirad by the Lessor's Office of Risk Menagement. Fallure to provide this proof of
Insurarce shall dissolve any obligations of the Lessoy under thia Jease, i

n. Anyother requirements or policles as stipulated by the Superintondent,

Slgnags: Removable temporary diractional signage (such as a sandwich slgn, bannars) diracting traffic to a lease event may only be placad at tha entrancs to the

lsased facllity at the start of each lease event and shall be promptly removed at the end of the lesse evant aach day,

The Lessee has examined and knows the condition of sald premises and has recelved the same good order and repalr, and that no reprasantations as to the

condltion of repalr thereof have been madle by Lessor or the agentof Lessor prior to the exectition of this Lesss, that are not hereln éxpressed ar endorsad herson,

No Lesse may sublease to a third party without the approval of the Superintenderit of Schacls or desighia{lassor):

Rental faos are to he pald by cashler’s check (bank cheick), mersonal check (§500 or less) or credit card at least forty-elght 48) hours bafore the use of s facllity and
chechs must be depositad and cleared prior to the usa of the facllity, Paymentfor any use beyond the terms of thi approved lease must ha mads within (7) déys
of notles from the school to Lessee, Fallura fo pay thase fees Iy timely fashion shall result in tarnilnation of this lease without wrltten potice, Lesses shall and will
pay end discharge all costs, expenses and attorney’s fees that shall arise from enforéing the covenants of this lease by the Lessor, or the rights of tha Lessor in the
pramises,

The walver by Lessor of any breach of any term covenant, or condition shall not be déemed to bie a' walver of such térm, covenanit or condltion of any subsegiient
brezich of the same or any otherterm, covenant or condition heraln contalned,

The Lessea agraes to Identify to the Lassof disabled participants/audlence mambers no later than 14 days priorto the repta] date, Elther the Lessas, o disablad
Individual, or thalr deslgnee, will arrange to Vislt the sita and miest With a facllity adminlstrator no later than 7 days priorto the rantal dats, At that tima, the Léssee
or the disabled ndividual or thalr deslgnss will Idantify any accassibllity Issues thak weu Intarfare with'tha full Use and enjoyment of the plinned activity. If ip
uccesslbllity lssu6 Is Identifiad, the Lessor retalns tis tight ko offer an alternativa facllily, If svallable, rathierthan modifying the original faclliy,
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TERMS AND CONDITIONS OF THIS LEASE

However, nothing hereln shall requlre the Lessor to make such Improvements and the Lessee agrees to accept the demlsed pramises In its “as |s".conditlon, Fallure
of the disabled Individual or Lassee or its designas to Identify accasslbliity Issues or to mast the time constralnts hereln, signifies that the facllity's accassibllity Is
consldered to be adequate by the Lesses, the disabled Individual and/or Its designes, The Lessee agraas to Indemnify and hold Lessor harmless from any and all
mattars rasultlng from Its use of the demised pramises as It ralatas to the Amerlcans with Dlﬂbll(tlas Act of 1990 apd the ADA Amendments Act of 2008, Including
any accommedation arlsing from the use hareln.

12, The Superintandent or designes may cancela lease on behalf of Lessor In the event of an emergency, facllity closing, the Lessee’s payment with a dishonored check
or draft, ar other good cause by providing notice to Lessae as soon as practlmble. :

All fees pald shall be non-refundable except In the followlng situations: {a)Lessor cancels thaavant for a reason other than Lessea's default or anticipatory bresch

of the lease, Including but not limited to, natural catastrophe or storm perlls-if the school staff Is not able ta opan the faclllty and make It avallable;] or {blliness-

Lessee or kay Individual of Lessee must provide documentad proof of iiiness and written notice of cancellation at laast 72 hours befora the event Is schaduled to

:a'g;n, If Il.lessae Is an entity and not an Individual the Lesses Is required to provide an explanation of how the lliness of the key indlvidual pravented the entity from
oldIng the evant,

Approval of any cradit or refund under (b) must be approved by the Princlpal or Facllity Administrator and Chlef of Facilities Management and will Incur 2 sarvica
charga In the amount of; (1) tha greater of $50.00 or 35% of tha facllity use fas; plus (1i) Bny labor provided prlorto tarmination. Any credit approved will be upplled
to the next usags of tha facllity where funids are dua and not yet pald and must ba used within the prasent school year,

13, The following Is applicable If the premises Includes the use of a pool:

A minlmum of one lifeguard Is required atall times, Lifagusrds shall ba on duty anytima any person Is on the poo) deck or In the pool, All lifeguards provided by
Lessaa shall ba requirad %o prasent proof thet thay hald currant and valld carlifications in all of the fullowlng.

* Red Cross Lifeguard end Flst Ald
»  CPR for the Professlonn) Rescuer (Red Cross)
* AED Certlficatlon

The Lessee shall ba responsibla for providing lifegiiards, at Lessaa’s axp , Team coaches may serve as [ifeguards, The lifeguard/swimmér ratlo shall be one
lifeguard for every 30 swimmers with 8 maximum of 2 lifeguards for aach compatitiva team, An additlopal lifaguard will be required If the diving well Is used. For
example, If a team has 40 swimmers and 4 dlvers, 3 lifeguards would ba required; two for the swimmers and ons for tha divars, In the event Lessea Is unable to
provida suFficlent lifaguards, Lassee will ba charged pursuant to the Rate Schédule for |Ifeguards, ta the extant that they are avallable, In the evéntthat Lessea s
unabla to provida tha minimum number of required lifeguards and Lessor Is unabla ta seciire the additional requilred lifagusrds, Lessor shall cancel tha leasa
without any liabllity to Lesses, other than a refund of fees pald by the Lessee,

Lessee shall ba responsible for Insuring that non-swimmers are not allowed In the poo! unless they ara wearing a Coast Guard approved parsonal floatation
davice (PFD),

No lelsure actlvitlas such as pool parties or opan'swims ere parmiitted,

44, The Lessee shall purchase and mantain Insurance coveraga In the same lessea name from a company or companles lawfully authorlzed to do business In the
State of Florlda and hold s rating of "A-".or better and & Flnanclal Slza Category of “VI}I” or bettar according to the most recent rating In effect by tha A,M. Best

Company.

Commerclal Ganeral Uabllity Insuranca - (Required for Al Lessees) The Lessee shall purchase and malitaln commerclal general lfabllity (CGL) Insurance, Limits of
llablility shall ba sat at One Milllon Dollars ($1,000,000,00) par otcurrance, CGL Insirance shall contaln & genaral aggragate limit of Two Milllon Dollars
($2,000,000,00), Coveraga shall Include cantractual Ifabllity, products and completad oparatians, bodlly and parsonal injuryand property damages, The CGL shall
be written on the most recent form of CG 00 01 04/13, The School Board must be nemed ns an additlonal lnsured undar the CGL using IS0 Additional [nsured
Endorsement CG 20 10 04/43 and CG 20 37 64/13 or thelr equivalent, providing edditional Insured coverage for both pramises/operations and completed
operations, This Insurance Including Insurance provided under 8 commerclal umbralla, If any, shall apply as primary and non-contrlbutory Insurance with raspect
to uny other Insurance or self-Insurance programs afforded to or malntalned by the School Beard utllizlng 15O Form CG 20 01 04/43 or its equivalent

Workers' Compuonsation — (Required anly If Lessea will have employees engaged In work and on the premises under this Agreement) Instranca coveraga In
mccordanca to and. In compliance with Chapter 440, Florida Statutes,

Employers’ Lahllity ~ Insurance covarage with limits as follows:

a) $500,000 Bodily Injury by Accident for each accldent
) $500,000 Badlly Injury by Disease, pollcy limit
c) $500,000 Badily Injury by Disease, sach employee

Business Automoblls (Required only If bringing automoblles on School Bonrd property as part of the ovent) llability shall ba requirad with limits of at [east Five
Hundred Thousand {$500,000) per oceurrance for both bodily Injury and property daimage Combined Single Limit for owried, hired snd non-owned sutomoblles,
with the School Board of Palm Beach County as the additional Insured on the policy, Business auto coverage shall be written on the most racant form of IS0 form
CA 00 01 or a substitute praviding equivalent liabllity cavaraga,

Participant Coverage (Required If Lessaa’s activitles Include practiclng, Instructing or particlpating In any physlcal exércisé or games, sports or athlatls contest,)
Limits of coverage should ba s minlmitm of Twarity-Five Thousand ($25,000,00) for Particlpant Aecldental Medlcal Covarage,

15

Walver of Subrogation — Lesses walves all rights agalnst the Board and its agents, offlcers, directors and nmployaes for recovery of damages to the extent these
damages are wovered by any Insuranca maintalnad, in tha event of foss, dﬂmaga or Injury to the Lassed’s prapar!y, the Lassee shall look solaly to any and all
Insuranca in Its favor without making any clalms against the Schodl Board 6f Palm Beach County, The Lesses heraby walves any right of subrogation against the
School Board of Palm Beach County for loss, damage or Injury within the scope of the Lessea's Insurance, and on behalf of Itself and Its Insurer, walves all such
clalms against the School Board of Palm Beach County,

16
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Agenda Item #: 3S4

PALM BEACH COUNTY ! \( —)
BOARD OF COUNTY COMM’IS?‘SIONEF&J\' Q> \ \{) | -7’0
AGENDA ITEM SUMMARY o
2017~ 1613

Meeting Date: August 15, 2017 [X] Consent [ ]Regular
: [ 1 Workshop [ ]Public Hearing
Department: Fire-Rescue
I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an Interlocal Agreement Relating
to Use of Board Facilities and Transfer of a: Fire Engine with the School Board of Palm Beach
County (SBPBC) to convey and transfer the title of a reserve fleet vehicle (Asset 10136337) to
the SBPBC in exchange for the use of Wellington High School valued at $33,500, contingent
upon receipt of a duly executed Acceptance of Fire Rescue Vehicle(s) and/or Equipment form.

Summary: Wellington Community High School has requested that Palm Beach County Fire
Rescue (PBCFR) donate a fire engine to be used for training purposes within their Fire
Academy. PBCFR has identified a 2001 reserve fleet fire engine that has reached the end of its
professional usefulness. This Agreement will transfer this engine to the SBPBC in exchange for
providing PBCFR with a credit of $33,500 (value of the fire engine) to be used in lieu of
payments for fees charged by the SBPBC for the use of the campus and buildings at Wellington
High School. PBCFR uses will include recruiting, testing, training and graduation/promotion
ceremonial purposes. This agreement is for a period of ten years commencing on the date of its
execution by both parties, or until the exhaustion of the $33,500 credit, whichever comes first.
The SBPBC’s non-discrimination policy is consistent with the County’s policy with minor
discrepancies. The SBPBC’s policy does not specifically include ancestry; familial status; or
genetic information; however, it does specifically include ethnicity and national origin; parental
status; and any. other characteristics protected by law, such as genetic information.
Countywide (SB)

Background and Justification: Wellington High School operates a Fire Science Academy and
is in need of a fire engine to teach advanced: skills with standard equipment located on a
standard fire engine. PBCFR has available a reserve fleet fire engine that has reached the end
of its professional usefulness. The transfer of this engine to SBPBC for value will continue
PBCFR’s cooperation with Wellington High School to motivate and encourage students to
become future PBCFR fire fighters, and will be instrumental in their training program.

Attachments: \

1. Interlocal Agreement (»‘Q)*

2. Request to Transfer Asset to Fixed Assets Management Office
3. RequestiLetter from Wellington Community High School

Recommended by: W d ;M\ 9/ 2s/y )
Deputy Chief ﬂ Daté
Approved by: %/ﬂ @CQ 7/9”5//% /7

S/ J‘ire Rescue Administrator Date

Approved by: N 59 B@ﬂfﬁfh ' / 9 / /7

ssistant County Administrator Datd




li. FISCAL IMPACT ANALYSIS

A.  Five Year Summary of Fiscal Impact:

Fiscal Years 2017 2018 2019
Capital Expenditures ‘
Operating Costs

External Revenues
Program Income {County)

In-Kind Match (County)

2021

N

T

NET FISCAL IMPACT *0

# ADDITIONAL FTE

POSITIONS (Cumulative) 0

Is item Included in Proposed Budget? Yes No

Budget Account No.: Fund Dept Unit
: Revenue Source /Object

B. Recommended Sources of Funds/Summary of Fiscal Impact:

*

The estimated value of this asset is approximately $33,500. In exchange for the
transfer of this asset, the School Board will provide Fire Rescue with the use of school
facilities of equal value.

C. Departmental Fiscal Review: % rzqé-/( "’V\@ﬁ

& VAo hlsvl

1. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

gﬂ%ﬁ by A2 O =,

77/
B.  Legal Sufficiency

VA Hiv—p| 83
Assistant County Attorney

C. Other Department Review:

Department Director

REVISED 9/03
ADM:FORM 01

(THIS'SUMMARY IS NOT TO BE USED AS ABASIS FOR PAYMENT.)
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R201741072
INTERLOCAL AGREEMENT RELATING TO
USE-OF BOARD FACILITIES AND TRANSFER OF A FIRE ENGINE
BETWEEN THE SCHOOL BOARD OF PALM BEACH COUNTY
AND'PALM BEACH COUNTY

This INTERLOCAL AGREEMENT RELATING TO USE OF BOARD FACILITIES AND
TRANSFER OF A FIRE ENGINE is made and entered intoon_ AUG 1 5 2007 40 4q o
the School Board of Palm Beach County, Florida, a corporate body politic pursuant to the Constitution of
the State of Florida (hereinafter referred to as the “School Board”) and Palm Beach County, Florida, a
political subdivision of the State of Florida, by and through its Board of County Commissioners
(hereinafter referred to as “County”).

WHEREAS, Section 163.01, Florida Statutes, known as the Florida Interlocal Cooperation Act

of 1969 authorizes local governments to make the most effective use of their powers by enabling them to

cooperate with other localities on a basis of mutual advantage and thereby to provide services and facilities
that will harmonize geographic, economic, population, and other factors influencing the needs and
development of local communities; exercising jointly any power, privilege or authority each might
exercise separately; and '

‘WHEREAS, the County provides Fire Rescue services, and the School Board operates a duly
approved Fire Science Academy at Wellington High School (“School”); and

WHEREAS, the County desires the use of the campus and buildings (“Board Facilities™) on
property owned by the School Board at the School, as more particularly described on Exhibit A attached
‘hereto and made a part hereof, for Fire Rescue recruiting, testing, training, and graduation/promotion
ceremonial purposes (Fire Rescue Uses); and

WHEREAS, the commonly understood nature of Fire Rescue Uses is not intended to have direct
student contact; and

WHEREAS, the School Board desires ownership of a fire engine for use in their Fire Science
Academy at the School; and

WHEREAS, the County currently owns a 2001 reserve fleet fire engine, including any associated.
equipment thereon, (“Engine™), as more particularly described on Exhibit B attached: hereto and made a
part hereof, which is valued at approximately $33,500 and which is no longer economic or efficient for
continuing use by the County; and

WHEREAS, the parties mutually desire for the County to transfet said Engine to the School Board
for use in the School’s Fire Science Academy, and for the School Board to provide to the County a credit,

in an amount equivalent to the value of said Engine, to be applied against the School Board’s typical non-

Page 1 of 20




profit facility use fees for the County’s use of the Board Facilities for Fire Rescue recruiting and testing
purposes; and
' WHEREAS, both parties acknowledge that the exchange of these above mentioned assets for the
equivalent value is mutually beneficial.
NOW, THEREFORE, for and in consideration of the promises and mutual covenants and
. agreements herein contained, the parties hereto agree as follows:

SECTION 1. INCORPORATION OF FACTS
The facts set forth above in the preamble to this Agreement are true and correct and are hereby
reaffirmed by the parties.
SECTION 2. PURPOSE
The purpose of this Agreement is to provide for the transfer of a Palm Beach County Fire Rescue
Engine for use in the School’s Fire Science Academy, in exchange for a value-equivalent credit to be
applied against the typical non-profit facility use fees for the County’s use of Board Facilities at the School

for Fire Rescue Uses.

SECTION 3. REPRESENTATIVE AND CONTRACT MONITOR
The County’s representative and contract monitor during the performance of this Agreement is the
Fire Rescue Administrator, whose telephone number is 561-616-7000. The School Board’s representative
and contract monitor during the performance of this Agreement is the Principal of Wellington High School
whose telephone number is 561-795-9400.

SECTION 4. COUNTY RESPONSIBILITIES

A. Transfer of Engine

The County shall convey the Engine, as more particularly described in Exhibit B attached hereto
and incorporated herein, to the School Board and tender the Certificate of Title, free and clear of all liens,
to the School Board, contingent upon the County’s receipt of the Acceptance of Fire Rescue Vehicle(s)
and/or Equipment form, attached hereto as Exhibit C and incorporated herein, duly executed on behalf of
the School Board. The Engine shall be conveyed to the School Board in “as is” condition.
B. Use of Board Facilities

The County shall use the Board Facilities solely for the County’s Fire Rescue Uses and for no
other purposes, unless expressly agreed to by the parties” contract monitors. All Fire Rescue Uses shall
take place during non-student hours or non-student days. The County shall coordinate all Fire Rescue

Uses in advance with the School’s Principal, or his/her designee. The parties shall execute a lease
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agreement for each Fire Rescue Use. Said lease agreement will be substantially in the form set forth in the
“Lease Agreement for the Use of School Facilities” sample attached hereto as Exhibit D, except that
Paragraphs 1, 3, 5(m), 5(n), 9, 14, 15 and 16, and the last sentence of Paragraph 11 of the “Terms and
Conditions of this Lease” set forth therein shall not apply, notwithstanding anything stated therein or
herein to the contrary. To the extent that any of the applicable provisions of such “Term and Conditions
of this Lease” conflict with, or are inconsistent with, any provision set forth in this Agreement, the
‘provision(s) of this Agreement shall prevail. The County hereby delegates its Fire Rescue Administrator,
or designee, to execute said lease agreement on behalf of the County; and the School Board hereby
delegates the School’s Principal, or designee, to execute said lease agreement on behalf of the School
Board.

The School Board’s non-profit facility use fees in effect at the time of the Fire Rescue Use shall
be waived for all Fire Rescue Uses up to a cumulative credit amount of $33,500. Accordingly, the lease
agreement shall reflect no charge and/or a full waiver for “Room Cost”. The County shall be responsible
for paying the applicable labor fees associated with all Fire Rescue Uses at the standard rates in effect at
the time of the Fire Rescue Use. ‘Once the waived facility use fees reach the cumulative credit amount of
$33,500, the County shall be required to resume paying these fees along with the labor fees for future Fire
Rescue Uses.

The County shall provide adequate supervision of its Fire Rescue Uses to minimize bodily harm
to the County’s employees participating in the Fire Rescue Uses together with all agents, invitees, School
Board’s employees, agents, invitees, and damage to the School Board’s real and personal property in the
vicinity of the Board Facilities. All Fire Rescue Uses shall be conducted in accordance with industry
safety standards to minimize the risk exposure.

The County shall visually inspect the Board Facilities prior to beginning its Fire Rescue Uses for
dangerous conditions in or around the Board Facilities. The County shall keep the Board Facilities and
surrounding area clean and free of all waste, garbage and rubbish resulting from the County’s use of the
Board Facilities.

In the event that any part of the School property is damaged by the ‘County, its agents, employees
or invitees, during the Fire Rescue Uses, the County shall promptly notify the School Board in writing of
the damage and, to the extent permitted by law and without waiving its right to sovereign immunity, shall
reimburse the School Board for the actual costs to repair the damage. Reimbursement shall be made
within thirty (30) days of a written request for reimbursement of costs.

The alternation or modification of the Board Facilities or construction of any improvements to the
Board Facilities by the County is strictly prohibited.
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SECTION 5. SCHOOL BOARD RESPONSIBILITIES
A. Acceptance of Engine
The County shall deliver the Engine to the School Board at the County’s Fire Rescue Vehicle
Maintenance Shop, located at 2601 Vista Parkway, West Palm Beach, FL. 33411. The School Board shall
accept title, ownership and possession of the Engine after executing the Acceptance of Fire Rescue
Vehicle(s) and/or Equipment form, attached hereto as Exhibit C and incorporated herein. The School
Board hereby authorizes its Chief of Facilities to execute said form on behalf of the School Board, thereby
binding the School Board thereto, and to take possession of the Engine for the School Board. The School
Board shall bear full responsibility, liability and costs for transporting the Engine to the School Board’s
‘premises. The .School Board shall fully insure the Engine prior to taking possession of it. The School
Board shall promptly take all actions necessary to finalize the transfer of title from the County to the
School Board, and shall pay any title transfer fees. The School Board acknowledges and confirms that it
has thoroughly inspected all relevant aspects the Engine and evaluated its condition and its suitability for
use in the School’s Fire Science Academy. The School Board accepts the Engine in its “AS IS, WHERE
IS AND WITH ALL FAULTS” condition and assumes all risk associated with use of the Engine. The
School Board further acknowledges and confirms that the County has made no warranties or
representations regarding the condition of the Engine, including, but not limited to, any representations or
warranties regarding the suitability of the Engine for use by the School for the Fire Science Academy,
B. Use of Board Facilities
The School Board shall make the Board Facilities, as more particularly described in Exhibit A
attached hereto and incorporated herein, available to the County, and the School Principal shall approve
such access and use, according to the Priority of Use at no cost or expense to the County except as provided
for in this Agreement. “Priority of Use” shall mean the priority of uses when there are conflicting requests
for the use of a Board Facility. The Priority of Use shall be as follows: 1) School Board activities and
programs scheduled prior to County’s request for Fire Rescue Uses; 2) School Board Facility Lease
Agreements executed prior to County’s request for Fire Rescue Uses; 3) Fire Rescue Uses pursuant to this
Agreement.
The School Board shall allow the County to conduct its Fire Rescue Uses in the Board Facilities
and shall provide the County with access to the Board Facilities as approved by the School’s Principal.
The School Board hereby grants to the County a credit in the amount of $33,500, to be applied
against the School Board’s typical non-profit facility use fees for the County’s use of the Board Facilities
as contemplated by this Agreement. All Fire Rescue Uses shall be documented and tracked by the School

using the Tririga leasing system with the typical non-profit facility use fees waived up to a cumulative
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credit amount of $33,500. Upon the scheduling of each Fire Rescue Use, the School shall provide the
-County with confirmation of the scheduled Fire Rescue Use date, time, and room or location, as well as
the amount of the waived typical non-profit facility use fee for said Use. Once the waived facility use
fees reach the cumulative credit amount of $33,500, the School Board shall be required to notify the
‘County that the County is required to resume paying these fees along with the labor fees for future Fire
Rescue Uses.
SECTION 6. LICENSE

Notw1thstandmg any provision of this Agreement to the contrary, the use the Board Facilities by
the County shall only amount to a license to use the Board F acilities, which license shall be revocable by
the School Board for any reason whatsoever. However, within thirty days of any such revocation, the
School Board shall pay to the County the remaining balance of the County’s credit, in an amount equal to
$33,500 minus the cumulative amount of the non-profit facility use fees waived for previous Fire Rescue
Uses. The parties agree that nothing in this Agreement shall be construed as granting the County any title,
interest or estate in the Board Facilities.

SECTION 7. DEFAULT
The parties hereto expressly covenant and agree that in the event either party is in default of its
obligations herein, the party not in default shall provide to the party in default thirty (30) days written

notice to cure said default before exercising any of its rights as provided for in this Agreement.

SECTION 8. NOTICES
All written notices required by this Agreement shall be sent by certified mail, return receipt

requested, to the following:

As to County: With a copy to:

Palm Beach County Fire Rescue County Attorney

405 Pike Road 301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33411 West Palm Beach, Florida 33401

Attn: Fire Rescue Administrator

As to School Board: ' With a copy to:

Wellington High School School Board of Palm Beach County
2101 Greenview Shores Boulevard 3318 Forest Hill Boulevard
Wellington, Florida 33414 West Palm Beach, Florida 33406-5813
Attn: Principal Attn: Chief of Facilities

‘General Counsel
P.O. Box 19239
West Palm Beach, Florida 33416

Page 5 0f 20




Each party may change its address upon written notice to the other.
- SECTION 9. REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary
to enforce this Agreement will be held in a court of competent jurisdiction located in Palm Beach County,
Florida. No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single or partial
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further exercise
thereof.

SECTION 10. NON-DISCRIMINATION

The School Board warrants and represents that all of its employees, students and applicants are
treated equally without regard to race, sex, sexual orientation, gender identity and expression, color,
religion, disability, age, marital status, familial status, national origin, ancestry, or genetic information;
and that no person shall, based on any of these grounds, be excluded from the benefits of, or be subjected
to any form of discrimination under, any activity carried out by the performance of this Agreement.

School Board has submitted to County a copy of its non-discrimination policy which is consistent
with the above paragraph, as contained in Resolution R—20’14—1421 as amended, or in the alternative, if
the School Board does not have a written non-discrimination policy or one that conforms to the County’s
policy, it has acknowledged through a signed statement provided to County that School Board will
conform to the County’s non-discrimination policy as provided in R-2014-1421, as amended.

SECTION 11. CAPTIONS
The caption and section designations herein set forth are for convenience only and shall have no

substantive meaning.

SECTION 12. SEVERABILITY
If any term or provision of this Agreement, or the application thereof to any person or
circumstance, shall, to any extent, be held invalid or unenforceable by a court of competent jurisdiction,
the remainder of this Agreement, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected; and every other term

and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law.
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SECTION-13. ENTIRETY OF CONTRACTUAL AGREEMENT
The County and the School Board agree that this Agreement sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. None
of the provisions, terms and conditions contained in this Agreement may be added to, modified,

superseded or otherwise altered, except by written instrument executed by the parties hereto.

SECTION 14. MODIFICATION AND AMENDMENT

No modification, amendment, or alteration in the terms or conditions of this Agreement shall be
effective unless contained in a written document executed with the same formality and equality of dignity
herewith.

SECTION 15. JOINT PREPARATION

The preparation of this Agreement has been a joint effort of the parties, and the resulting document
shall not, solely as a matter of judicial constraint, be construed more severely against one of the parties
than the other.

SECTION 16. FILING

A copy of this Interlocal Agreement shall be filed with the Clerk of the Circuit Court in and for

Palm Beach-County. .

SECTION 17. EFFECTIVE DATE AND TERMINATION
This Agreement shall take effect upon approval by all parties and shall automatically expire upon
the earlier of the following: (1) the County’s Fire Rescue Uses has exhausted the County’s cumulative
credit of $33,500 against the typical non-profit facility use fees for the Board Facilities, or (2) ten years
of the date of this Agreement.

SECTION 18. NO ASSUMPTION OF LIABILITY
Neither party to this Agreement nor their respective officers or employees shall be deemed to have
assumed any liability for the negligent or wrongful acts or omissions of any other party. Further, nothing

herein shall be construed as a waiver of sovereign immunity.

SECTION 19. LIABILITY FOR INJURY
All the privileges and immunities from liability, exemptions from law, ordinance and rules, and
all pensions and relief, disability, workers’ compensation and other benefits which apply to the activity of
the officers or employees of either party when performing their respective functions, within the territorial ,
limits for their respective agencies, shall apply to the same degree and extent to the performance of such

functions and duties extraterritorially. Liability for injury to personnel, and for loss or damage of
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equipment, shall be borne by the party employing such persomnel, and owning or possessing such
equipment.
SECTION 20. INSURANCE

Without waiving the right to sovereign immunity as provided by Section 768.28, Florida Statutes,
the County acknowledges to be self-insured for General Liability and Automotive Liability under
Florida’s sovereign immunity statute with monetary waiver limits of $200,000 Per Person and-$300,000
Per‘Occurrence; or such limits that may change and be set forth by the legislature.

The County acknowledges to be self-insured for Worker’s ‘Compensation & Employer’s Liability
insurance in accordance with Florida Statute, Chapter 440.

When requested, the County agrees to provide a Certificate of Insurance evidencing self-insurance
and/or sovereign immunity status, which the School Board agrees to recognize as acceptable for the above
mentioned coverages.

SECTION 21. INDEMNIFICATION

Each party shall be liable for its own actions and negligence and, to the extent permitted by law,
County shall indemnify, defend and hold harmless the School Board against any actions, claims or
damages arising out of the County’s negligence in connection with this Agreement, and the School Board
shall indemnify, defend and hold harmless the County against any actions, claims or damages arising out
the School Board’s negligence in connection with this Agreement. The foregoing indemnification shall
not constitute a waiver of sovereign immunity beyond the limits set forth in Florida Statutes, Section
768.28, nor shall the same be construed to constitute agreement by either party to indemnify the other

party for such other party’s negligent, willful or intentional acts or omissions.

SECTION 22. SURVIVABILITY

Any provision of this Agreement which by its language or its nature imposes an obligation of a
continuing nature or extending beyond the term of this Agreement, including warranties and
representations, and obligations relating to records, claims, indemnification and legal proceedings, shall
survive the expiration or earlier termination of this Agreement.

SECTION 23. SUCCESSORS AND ASSIGNS

The County and the School Board each binds itself and its partners, successors, executors,
administrators, and assigns to the other party to this Agreement and to the partners, successors, executors,
administrators, and assigns of such party in respect to all covenants of this Agreement. Neither the County
nor the School Board shall assign, sublet, subcontract, convey or transfer its interest in the Agreement, in

whole or in part, without the prior written consent of the other party.
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SECTION 24. CONFLICT RESOLUTION

Any dispute or conflict between the parties that arises from the provision of services under this
Agreement shall be presented in writing to the respective Contract Monitors. The Contract Monitors shall
then meet to discuss the disputed issues and attempt in good faith to resolve thé dispute or conflict. In the
event the dispute or conflict cannot be resolved between the respeétive Contract Monitors, the dispute or
conflict shall be referred to the Board’s Chief Operating Officer, in consultation with the Area
Superintendent, and the County’s Assistant County Administrator who shall both make a good faith effort
to resolve the dispute or conflict, prior to either party initiating the intergovernmental conflict resolution

process provided for by Chapter 164, Florida Statutes.

SECTION 25. FORCE MAJEURE
Neither party shall be deemed in default nor in breach of this Agreement to the extent it is unable
to perform due to an event of Force Majeure. For the purpose of this Agreement, Force Majeure shall
mean and include any act of God, accident, flood, fire, explosion, sabotage, lockout, strike or other labor

dispute, war, riot or civil commotion.

SECTION 26. AVAILABILITY OF FUNDS
Each party’s performance and obligations under this Agreement is contingent upon an annual
budgetary appropriation by its respective governing body for the purposes hereunder for each fiscal year,

and is subject to any budgetary limitations imposed by law.

SECTION 27. OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County contracts, transactions, accounts and
records, to require the production of records, and to audit, investigate, monitor, and inspect the activities
of the School Board, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section
125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

The County agrees and understands that the School Board’s Office of Inspector General (“School
Board’s Inspector General”) shall, to the extent permitted by law, have immediate, complete and
unrestricted access to all papers, books, records, documents, information, personnel, processes (including

meetings), data, computer hard drives, emails, instant messages, facilities or other assets owned, borrowed
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or used by the County with regard to this Agreement. The County employees, vendors, officers and agents
shall, to the extent permitted by law, furnish the School Board’s Inspector General with requested
information and records within their custody for the purposes of conducting an investigation or audit, as
well as provide reasonable assistance to the School Board’s Inspector General in locating assets and
obtaining records and documents as needed for investigation or audit relating to this Agreement.
Furthermore, the County understands, acknowledges and agrees to abide by School Board Policy
1.092(4)(d).

SECTION 28. RECORDS RETENTION
Each party shall maintain all records pertaining to the services delivered under this Agreement for
a period of at least three (3) years. Each party shall maintain records associated with this Agreement,
including, but not limited to, all accounts, financial and technical records, research or reports, in

accordance with Florida law.

SECTION.29. RELATIONSHIP OF EMPLOYEES
No employee, officer, or agent of either party shall, in connection with this Agreement or the
performance of services and functions hereunder, have a right to or claim any pension, workers’
compensation, unemployment compensation, civil service, or other employee rights, privileges, or
benefits granted by operation of law or otherwise except through and against the entity by whom they are
employed. No employee of either party shall be deemed the employee of the other, for any purpose,
during the performance of services hereunder.
SECTION 30. NO THIRD PARTY BENEFICIARY
No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including but

not limited to any citizens or employees of the County or the School Board.

SECTION 31. JURY TRIAL WAIVER
THE COUNTY AND SCHOOL BOARD HEREBY VOLUNTARILY WAIVE ANY RIGHT
WHICH EITHER OR BOTH OF THEM HAVE :OR MAY HAVE TO RECEIVE A TRIAL BY
JURY WITH RESPECT TO ANY CONTROVERSIES OR DISPUTES WHICH MAY ARISE
OUT-OF THIS AGREEMENT OR WHICH MAY IN ANY WAY, DIRECTLY OR INDIRECTLY,
BE CONNECTED WITH THE BOARD FACILITIES.
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SECTION 32. LIENS
School Board’s interest in the School and Board Facilities shall not be subject to liens arising from
County’s Fire Rescue Uses. County shall promptly cause any lien imposed against the School or Board

Facilities arising from County’s Fire Rescue Uses to be discharged or transferred to bond.

[remainder of page left intentionally blank]
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IN WITNESS WHEREQF, the undersigned parties made and executed this Agreement on the
day and year first written above.

R2017w10 72

ATTEST: PALM BEACH COUNTY, FLSRuiA 2017
SHARON R. BOCK, CLERK & BY ITS BOARD OF COUNTY
COMPTROLLER _,.,»;;\:“f‘?;,““ P COMMISSIONERS
g :’('].
By [ o det, Z? tNalsST
Paulette Burdick, Mayor
Oy e s _
APPROVED ASTOF ORM “\\“\\\\\\\\\ = APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: ﬁ/LM /L}) e YN .Y %4
‘County Attorney Uire/Rﬁsjue
THE SCHOOL/BO/ RD F
Chuck Sh#%, Chairman
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND:
LEGAL SUFFICIENCY '

Digtallysgned by i et

) comBlal Litlelohn, peSchool Board of Paim
., / Ml:auukyo\pﬂm e of Genernl Caynse),
sl " vs

Date: 2017.07.06 17:04:54 0400

School Board Attorney Robert M. Avossa, EB.D., Superintendent

By:
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Exhibit A

Wellington High School Campus
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Exhibit B

Description of Fire Engine

Make: i Freightliner

Model: FL80

Year: 2001

Vehicle Identification Number (VIN): IFVABXBS51HAB84882

Engine Type and #:

Equipment included on Vehicle: affixed equipment and hi combat hoses (various sizes and length s)
Odometer Reading:
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Exhibit C

Acceptance of Fire Rescue Vehicle(s) and/or Equipment
The School Board of Palm Beach County (hereinafter referred to as “School Board”) receives and accepts
from Palm Beach County, Florida, a political subdivision of the State of Florida (hereinafter referred to

as “County”) title, ownership and possession of the following fire rescue vehicle(s) and/or equipment.

Description of Vehicle(s) and/or Equipment, as applicable:

Make: Freightliner

Model: FL8O

Year: 2001

Vehicle Identification Number (VIN): IFVABXBS51HA84882

Equipment included on Vehicle: affixed equipment and hi combat hoses (various sizes and lengths)
Odometer Reading:

School Board acknowledges that it has inspected the vehicle(s) and/or equipment identified above and
that it accepts each one “as is”. School Board further acknowledges that County has not made and does
not make any representation, warranty, or covenant, express or implied, with respect to the fitness,
merchantability, design, construction, capacity, suitability or performance of the transferred vehicle(s)
and/or equipment as identified above.

Disclaimer of Warranties and Liability. School Board understands and agrees that the County is not
the manufacturer or merchant of the transferred vehicle(s) and/or equipment as identified above, nor the
agent of said manufacturer or merchant, and that no warranties, whether express or implied, are given by
County.

THE VEHICLE(S) AND/OR EQUIPMENT TRANSFERRED TO

THE SCHOOL BOARD BY THE COUNTY, AND ACCEPTED BY
THE SCHOOL BOARD HEREUNDER, ARE TRANSFERRED,
CONVEYED AND ACCEPTED. “AS IS”. NO WARRANTIES,
WHETHER EXPRESS OR IMPLIED, ARE GIVEN. ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND/OR FITNESS FOR
A PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED.

School Board acknowledges and agrees that it has fully inspected the vehicles and/or equipment identified
above and accepts said vehicle(s) and/or equipment in complete reliance upon School Board’s mspection
of said vehicles and/or equipment and upon School Board’s own knowledge and expertise in evaluating
the condition of the said vehicles and/or equipment and School Board’s intended use of said vehicles
and/or equipment. School Board acknowledges and agrees that in accepting said vehicles and/or
equipment, School Board has not, and shall not, rely upon any statement, advice, information or
representation made by the County or any of its employees, officers or agents. No oral or written
statement, advice, information or representation from County or any of its employees, officers or agents,
whether given before or after delivery of the vehicle(s) and/or equipment, shall create a warranty, and
School Board acknowledges and agrees that it has not, and shall not, rely on any such advice, information
or representation.
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Exhibit C

Acceptance of Fire Rescue Vehicle(s) and/or Equipment

School Board understands and agrees that the County is not a seller engaged in the business of selling
vehicles and/or equipment such as those identified above. School Board shall be solely responsible for
inspecting the vehicle(s) and/or equipment identified above for any defects, either latent or patent, and for
refurbishing and repairing said vehicle(s) and/or equipment as necessary prior to their use and operation,
and that the County shall have no obligation or liability for such. School Board acknowledges that the
County has warned School Board, and School Board specifically understands, that the vehicle(s) and/or
equipment identified above may not be suitable or safe for School Board’s intended use and operation
until inspected, repaired and refurbished by School Board, and School Board agrees to do so prior to
allowing the use and/or operation of said vehicle(s) and/or equipment. School Board shall be solely
responsible for continuing maintenance of the transferred vehicle(s) and/or equipment, and the County
shall have no obligation or liability for such.

Hold Harmless and Indemnification. To the extent permitted by law, School Board shall indemnify,
defend and hold harmless the County, including its employees, officers, and agents, against any actions,
claims or damages arising out of School Board’s use, possession, operation, maintenance or ownership of
any vehicle(s) and/or equipment transferred to, and accepted by, School Board. The foregoing shall not
constitute a waiver of sovereign immunity beyond the limits set forth in Section 768.28, Florida Statutes.

School Board of Palm Beach County

BY:

Chief of Facilities Date

(Print Name)

through a delegation of authority by the School Board,
as provided for in the Interlocal Agreement Relating

To Use of Board Facilities and Transfer of a Fire Engine
between the School Board and the County
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Exhibit D

Lease Agreement for the Use of School Facilities Sample

THE SCHOOL DISTRICT OF PALM BEACH COUNTY

Lease Agreement for the Use of School Facilities Lease ID: LID - 2017 - 2191 - 1038
Revision: 0

Lessee Type: Status; School Facility:

Non-Profit (Non-Taxable) Issued Wellingion Community High

BIRECTIONS: Please review all information for accuracy. Have Lessee and Witness sign and date document below. A frer this
lease agreement has been completed and all signatures abtained, make copies for Lessee.
Schools are to keep the signed, original leases on file at the school center location.

This AGREEMENT made on 01/] 8/2017, between The SCHOOL, BOARD OF PALM BEACH COUNTY,

as Lessor, and Palm Beach County Fire Rescue, as Lessee located at the following address:

Address 405 Pike Road City West Paim Beach
State Florida Zin Code 33411

Exhibits provided by Lessee include the following:

X Liability Insurance* X Sales Tax Exempt Certification —.. Status of Corporation
X Non-Profit Corporation . Health Department

Event Name Palm Beach County Fire Rescue

EventDescription  Captain Practical Promotional Exam

| Rogmcost et Lignting T Toves "D mmswnder - Laporcos Waiver - Amount bue:,
$4,950.00 $.00 $.00 .00 $350.00 $.00 $5,300.00
*Total is displayed anly if purchased from Schonl Boaxd of Palm Beach County

That by signing this agreement, Lessor does hereby lease unto the Lessee and Lessee takes and hires from Lessor its premises for
the event as described in this contract, for the purpose as specified and agreed upon, and will abide by all other "Terms &
Conditions" listed on or attached to this lease, front and back, including all required documentation.

Q*QF:QQQQMJ" &/ Mario Crocetti

T

Signaiure of Lessee Date School Principal's Signature
&6 ‘ /7/ f /)7 01/18/2017
s,' ;nat!!re Witnesg Date Date approved by Principal in System

PBSD 0503 (Rev. 08/2016) Page 1 of 4 LID -2017-2191 -1036 ORIGINAL-School COPY-Lessee
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Exhibit D

Lease Agreement for the Use of Schiool Facilities ‘Sample

oo T e " Planhed - Exwm “Fofal Inswr. - Laner | D - Total - Emm;:g

1428825 141 Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 134 Classroom 0121/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00;00

1428825 136 Classroom 01/21/2017  01/21/2017 $225.00 $.00 5.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1423825 143 Classroom 01/21/2017  01/2172017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 142 Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 127 Classroom 012172017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428823 108 Cafeteria 01/21/2017  01/21/2017 $540.00 $.00 $.00 $.00 $.00 $.00 $540.00

(High) 06:00:00 15:00:00 .

1428825 139 Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 3.00 $.00 $225.00
06:00:00 15:00:00

1428825 138 Classroom 01/21/2017  01/21/2017  $225.00 5.00 $.00 5.00 $.00 $.00 $225.00
06:00:00 15:00;00

1428825 130 Classroom 012172017 01/21/2017  $225.00 3.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00 .

1428825 140  Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 124 Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 135 Classroom 01/21/2017  01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 126 Classroom 0172172017 01/21/2017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00;00 15:00:00

1428825 132 Classroom 01/21/2017  01/21/2017 $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428822 154B  Media Center 01/21/2017  01/21/2017 $315.00 3.00 3.00 $350.00 $.00 $.00 $665.00
06:00:00 15:00:00

1428824 110 Auditorium  01/21/2017  01/21/2017  $495.00 $.00 $.00 3.00 $.00 $.00 $495.00

(sm) 06:00:00 15:00:00

1428825 125 Classroom 0172172017 0172172017  $225.00 $.00 $.00 $.00 $.00 $.00 $225.00
06:00:00 15:00:00

1428825 137 Classroom 01/21/2017  01/21/2017 $225.00 $.00 $.00 $.00 $.00 $.00 $225.00

06:00:00  15:00:00
Labor Cost Details

1428822 1548 Media Center Custodian-1 10.00 $35.00 $350.00
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Exhibit D

Lease Agreeiment for the Use of School Facilities ‘Sample

TERMS AND CONDITIONS OF THIS LEASE

This lease Is governed by the provisions within Palm Beach County 5chool Board Policy 7.18 and the following conditions:

1, In situdtions whers the commonly understood naturs of the lease wilf involve diract contact between the Lessas and studants (Le,, private lessons provided by
Lessee afterschool to students of the school, summer camp program, etc.}, Lassea must warrantand represent thatall employees, agents, and contractors of Lessee
who will have direct student contact have undergone and passed a Lavel 2 background screening,

Except when tha Lessaea is a School-Based Organization, Lessas shal} be requirad to include the following disclaimer in a prominant pleca on =il websitas and
advertising materials and to provide copies of the website pages and alladvertising materials that Lessee produces or distributes to the Prineipal/Director;

“[Lessee’s name] is not afflliated with or endorsed by the Schaol Board of Palm Beach County or [school hame] and the evants/activitiss hosted by
[Lessed’s name) on [schoo! name]'s pramises pursuant toa lease agraemant shallnot be construedas heingwnéumd, funded, hosted, or sponsored
bythe School Board or[school name] on behalf of {Lessee’s name]. The School Bosrd and Ischoal name] undertake no responsibility for supervising
or monitoring {Llassee’s name]'s Bvants/activities and will pot be lizhile for amy and all actions of [Lessae’s neme] on Ischool name)’e premises,”

N

Lessee will keep said premises In as good condition as when received and will nat use or permitany use thereof which will invalidate or increase the rate of
Insurance, or overload the floors, the pool or otherwise damage the premises.

3. The lessee’s occupancy of said premisex shadl be at, Leszee’s sofe risk and Lesses does haraby knowingly, freely, and voluntarily assume alf risk and liahilfty and
does hereby relaase, dis charge, covenantnotto sue and shallindemnify and save Lessor harmless from and agalust alfloss, conts, dam ages, dalms, sults, actions,

fudgments, attomey’s fees and court casts, Induding but not; limited ta, the Lessar’s oun negligenca on aecount of Injury or death to persons, or property,
arlsing out of the presencs on or the use of School Board property by the Lessee, Its agents, membera or guests,

4. The Lessse hereby warrants that sajd Lessee does not and will not discriminate #gainst &Ny person on tﬂe basls of race, religion, nationaf origin, age, sex, gender
identity or expression unless specifically exempted from compliance herewith by Federal law or Federal regulation,
5. The lessee shail comply with and be bound by the following terms and conditions:

2. No acts shall be allowed in which wpen flantes are used,

No Freworks or explosives of any natura shall be parmitted In or about sald fadfitles.

€. No animals, birds or reptiles shall be parmitted in or about the fadlities.

4. No Intoxicating beverages of any kind or desaription shafl be kept, used or consumed on the premijsas.

2. Mo smoking, Including e-dgarettes, shall be allowed or permited anywhere on the premises.

£ Nounmanned aerlal vehldes of any kind, alsa known as dran £, shall be permitted on or about the pramises.

8 leusee shall not use any equipment or devices that utilize ekeesslve electrical energy or water, or which In Lessor's oplnlon overload the ¢ tty of the
utliity systams of said premises.

h. Mo aze of portabla pools, Including those used as baptismal poals.

L Foods may be sold or served on campus only If prepared In the school kdtchen under the supervision of the facllity personnel or i prepared In comnrerdal
vonditions approved by thie health department. .

J-  There shall ba proper supervision for the accommodation and control of patrons dttend) € anY parf: or

k. The number of peogle attending or participating shall not axceud the i ¥ Y dty of the fadilty as deslgnated at any ime.

. Nouseofthe fadlity{ies) shali be made contrary to the laws of the State of Horlda, or contrary to any ordh rules or /| of any proper
government agency having the right to make same,

m. The lessee must provide proof of the required amount of Insurance required by the Lessor’s Office of Risk M Fallure to p de this proof of
Insuranca shall dixsole any ohllgutions of the Lessor under this lease.

n. Anyotherr ar policies as stipulated by tha Supsrj d

6. Signage: Remavahle temporary directiona) signage {such axa sandwich sign, banners} directing trafficto o Iease event may only be placed at the entrance to the
leasad facility at the stast of each lease event and shalf be promptly removed at the end of the lease event each day,

7. The Lessee has examined and knows the condition of said premises and has received the same good order and fepair, and that no representations as to the
condition or repair thereof have been mada by Lassor or the agant of Lessor prior to the execution of this Lease, that are not herein expressed or endorsed hereon,

8. No lessee may sublease to 3 third party without the approval of the Su perintendent of Schuok or designae (lessor),

9. Rentalfees are to be paid by cashier's check (bank check), personal check ($500 or less) or credit card at least forty-elght {48) hours befora the use of ® facifity and
checks must be deposited and deared prior to the use of the facility, Paymant for any use beyond the terms of the approved lease must be made within (7) days
of natice from the schoo! to Lessea. Failura to pay these fees in timefy fashion shall result in termination of this [ease without written notice, Lessae shall and will
pay and discharge alt rosts, expanses and attarnay's fees that shell arise from enforcing the covenants of this lease by the Lessor, or the rights of tha Lessor in the
premisas,

10, The walver by Lessor of any breach of any term covenant, or condition shall not be desmad to he g waiver of such term, covenant or condition or any subsequent
brazch of the same orany other term, covenant or condition hereln contalned.

1L The Lessee agrees to Identify to the Lessor disabled participants/audi bers no later than 14 days prior to the rental date. Either the lessae, or disabled
individual, or'theirdesignee, will arrange to visit the site and meet with 2 facility sdministrator no latar than 7 days prior to the rental date, Atthat time, the Lessme.
or the disabled individual ar their d ignee will identify any =ecassibility issues that would interfera with the full use and enjoyment of the planned activity, if an
accassibility issue is identifiad, the Lessor retains tha right to offer an altarnativa fadility, i availabla, rather than medifying the ariginal Tacility,
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Exhibit D

Lease Agreement for the Use of School Facilities Sample

TERMS AND CONDITIONS OF THIS LEASE

However, nothing herein shall raquire the Lassorto make such improvements and the Lessaa agrees io accept the demised premises in its “ag is¥ condition. Failure
of the disabled individunl or Lassas or its designae to identify accessibllity issuas or to meet the time constralnts hersin, signifies that the f:‘clllty‘t»awesstbility is
cansidered to be adequate by the Lessee, the disabled Indvidual and/or its designee, The Lessee agrees to indemnify and hold Lessor harmiess from any and al}
matters rasulting from its use of the demisad premises as it relates to the Amaricans with Disabilities Act of 1990 and the ADA Amendments Act of 2008, including
80y accommedztion arising from the use herein.

12, The Superintendent oy designee may cancal s lease on behalf ;af Lessor in the event ofan smergency, facility closing, the Lessee's payment with a dishonored check
or draft, or other good cause by providing notice to Lesser as soon as pratticable.

All feas paid shall be non-refundabia except In the following situations: {a)Lessor cancels the event for u reason othar than Lassew's default or anticipatory braach
of the lease, including but not fimited 10, natural catestrophe or storm parils-i the school staff i5 not able to opan the facllity and make, it availabin; or (b)illness-
Lessea or key Individual of Lessaa must provide decumented proof of Hipess and writtan notice of cancalfation at least 72 hours before the event is scheduled to
begin; i Lesses is an entity and not an individual the Lasses is required to provide an. exphnation of how the iflness of tha key individual prevented the entity from
holdingthe avent.

Approval of any credit or refund under (b) must be approved by the Principal or Facllity Administrator snd Chief of Facilities Management and will incur 2 service
chargs in the amount of: (i) the greater of $50.00 or 35% of the facility use fee; plus {ii) any labor provided priorto termination, Any credit pp { will be applied
tothe next usags of the facility where funds are dua and not vet pald snd must be used within the presant schoal year,

13. The following is applicable if the premises includes tha use of & paot:

A minimum of one lifeguard is required at all times. Lifeguzards shail b on duty anytime any person i an tha pool dack or in the pool. All lifeguards provided hy
tessea shall be required to present proof that they hald currentand valid cartifications In all of the following:

¥ RadCross Lifegusrd and First Ald
< PR forthe Profasslonal Rescuer (Red Cross}
¢ AED Certfication

The Lessae shall ba respansible for providing lifeguards, at Lassaa’s expense. Taam coachas may serve us Ifs guards, The Ifeguard/swi ratlo shall be one

lifaguard for avery 30 swimmers with a maximum of 2 fifeguards for anch compekitive team, An.additiona] lifeguard will be required if the diving well is used. For

example, if a temm has 40 swimmers and 4 divers, 3 lifeguards would be qulred; two for the swi and one for the divars. In the event Lesswe is imebls ta

pravide sufficient lifeguards, Lessee will be charged f to the Rate Schedula for lifeguard: , to the extent that they are avallable, In the event that Lessee Is
( sred I

tnable to provide the mini number of required Iif s and Lessor Is unable to secura the additi it {5, Lessor shall cancel the lease
without any lisbility to Lesses, other than a refund of feas paid by the Lessee,

Leszez shall be responsibla for insu ring that non-swimmenrs are not allowad in the pool unless they are wearing a Coast Guard approved personal floatation

device (PFD).
Na Jeisure activities such as pool parties or open swims are permittad,

" 14. Thalesses shall purchass and maintain | I ge In the same lessee name from 2 paOY or comp lawfully authorized to da busi inthe
Stata of Floride and hold a rating of "A-“ or better and a Financial Size Category of “ViiI” or better according to the most recent rating in affact by tha A.M, Best
Company.

G ial Gi | Lability - (Required for All Lessaas) Tha Lassee shall hase and maintai jal, Vlimbility (CGL) insurance, Limits of
liability shall be set at One Million Dollars (51,000,000,00) par occurrence, CGL § shall contain 2 | igate limit of Two Million Dallars
(52,000,000.00%, Coverage shall include contractua| liabllity, products and Pleted operations, bodily and P linjury end property demages. The CGL shall
be writtan on the most recent form of CG 00 01 84/13. The School Board must be named as an additlonz| Insured undar the CGL using ISO Additianal Insured
Endorzement CG 20 10 04/13 snd CG 20 37 04/13 or their ‘equivalent, providing. additional jnsurad ge for both p ises/op lons and pleated
operations. This insurance including i provided under 4 i2] unibrall, if any, shall apply as primary and non-contributory insurance with respect
ta any other i or self-l o8 programs afforded to or maintained by the School Board utilizing ISO Form CG 20 0F 04/13 or s equivalent

Workers' Compensstion - (Required only If Lasse will have. #mployees angaged in waork-and on the premises under this Agi ) ge in
aocarduncs to 2nd In compliance with Chaptar 440, Florida Statutes,

Employers’ Uability ~ j ge with limits as follows:

a) 500,000 Bodily Injury by Accident for auch accident
b} $500,000 Bodily Injury by Disease, policy limit
€} $500,000 Bodily Injury by Disease, aach employse

Business Automoblle {Required only I bringing austemobiles on Schoo! Baurd property as part of the event) linbllity shall be reqtiirad with limits of at least Five
Hundred Thousand ($500,000) per vecurrence for both bodily injury and Pproparty dumage Combined Single Limit for owned, hited and non-owned aurtomabiles,
with the Schaol Board of Palm Baach County as the additionul insured on the policy. Businuss asto coverage shall ba writtan on the most recent form of ISO form
CA 00 01 or 2'substitute providing equivalent limbility g

1S, Participant C ge {Required if Lessen’s activities include practicing, instructing or participating in any physical ise or games, sports or athletic contest.}
Limits of coverage should be a-minimum of Twenty-Fiva Thousand ($25,000.00) for Participant Accidental Medleal Coverage,

16

Walver of Subrogation - Lessee walves all rights agalnst tha Board and s agents, officars, directors and employzses for recovery of demsgas to the axtant these
d ges are i by any i . In the event of loss, damage or injury to the Lessee’s property, the Lessee shall look solely to any and all
Insranca In its favor without making any claims against the Schoo) Borrd of Palm Besch County. The Lessae hereby waives any right of subrogation against the
School Board of Palm Beach County for loss, damaga or Injury within the scope of the Lesssa's Insurance, and on behalf of itself and jts Insurer, waives all such
claims against the School Board of Paim Beach County,
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OFMB/FINANCIAL MANAGEMENT DIVISION

REQUEST TO TRANSFER ASSETS TO FIXED ASSETS MGT OFFICE FIXED ASSETS MANAGEMENT OFEIGE

PALM BEACH COUNTY Form #2
DEPARTMENT/DIVISION NAME ___ - CUSTODIAN CODE DATE .
FIRE RESCUE 6142 07/21/M17
ASSET _ REASON CONDITION | FAMO UPDATE ASSIGNED TO.
NUMBER DESCRIPTION CODE CODE REFERENCE Z#ASSIGNED INV__STORE _ SCRAP
001 Freightliner FL80 Pumper " ’
10136337 |2 4 3
VIN: 1FVABXBS51HA84882
REASON CODES
1 - EXCESS 2 - QOBSOLETE 3~ OTHER SURPLUS (spscify), 4 - STATUTORY/PUBLIC PURPOSE/BCC ACTION (Describe In Comments section below)
CONDITION CODES
1—NEW 2-G00D 3-FAIR 4 - POOR 5 — BROKEN/SERVICEABLE 6 — BROKEN/BEYOND REPAIR 7-0THER (Spacify)

COMMENTS (Provide details on Reason Code #4, Transfers, Trade-ins, Bond or Grant Funded Asset Information (attach documentation as necessary) Scrapping and Thefts required here)
This asset no longer serves a useful function, and will be transferred to the School Board of Palm Beach County for value by Interlocal Agreement
~approved by Board action on August 15, 2017, pursuant to Section 163.01, Florida Statutes.

REQUESTED BY ~ ORIGINATING DEPARTMENT APPROVAL — FIXED ASSETS MANAGEMENT OFFICE o
. A
ORIGINATOR 17/73_@ Jﬂ (M~ DATE 7/&{/;?)}“) INVENTORY OFFICER @:@.MM DATE "Zl gJ)bJ} A
INVENTORYOF%;({R 2 ' o DATE ﬂéiz/ yi %9&%%‘ (VEZUANRY QV‘\I'Ct ed
CUSTCDIAN J_/f% / % DATE 'E’/}C ifé‘ajq—— Z WAREHOUSE .Gﬂ' accuve Q.Z ‘ DATE

Rev 2/1/2013

A ;tuetuqoéuv

|

DISTRIBUTION: W VAL WVIT) W INATURES - FAMO PHOTOGOPY ~ Originating Department



Attachment 3

@efﬂ'}zg/ozz Gommzzm’é/ jﬁyﬁ School

2101 Greenview Shores Blvd,
Wellington, Florida 33414
Phone: 561-795-4900 Fax: 561-795-4909

oo

e, ) i D
S
0

Mario J. Crocetti
Principal

Chief Collins,

The Wellington High School Fire Academy is in its third year. Our ablility to exist has been
dependent upon donations of gear from various Fire Departments in PBC, especially PBCFR.
Some of the old hose and appliances that are well past usefulhess in the professional sector
have been instrumental in running our training program. Our program, without a doubt, could
not exist without this partnership.

We are currently in need of an engine for training. Our hope is that PBCFR might have an
.engine at the end of its professional usefulness, Qur hope is also as the donation would be to
the PBCSD via Wellington High School that this type of donation within public entities would be

allowed.

Thank you for considering our request and we look forward to continuing a wonderful
partnership with PBCFR as we identify and motivate students to pursue Firefighting as a career
and look towards PBCFR as an eventual pathway to employment. We exist to, “educate
tomortrow’s heroes, today”

lim Marshalt .
WHS Academy Coordinator )

james.marshall@palmbeachschools.org

561-753-9449




