Agenda Item #: 4C-6
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: June 4, 2019 [ ] Consent [X] Regular
[ 1 Ordinance [ ] Public Hearing
Department: Department of Housing and Economic Sustainability
I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: A) approve the acquisition of four (4) parcels of
land (Parcels) in the Brooks Subdivision site, located in Riviera Beach: B) conceptually approve an
Interlocal Agreement (Agreement) with the City of Riviera Beach (City); C) delegate authority to the
County Administrator, or designee, to execute the Agreement with the City of Riviera Beach and any
amendments to the Agreement, along with any documents necessary to complete the acquisition; and
D) authorize the expenditure of up to $130,000 to be used for the acquisition of the Parcels.

Summary: Staff recommends Board of County Commissioners’ (BCC) approval to expend up to
$130,000 to acquire the Parcels and execute the Agreement with the City to complete the County’s
ownership of the entire subdivision. Brooks Subdivision is a single-family, mixed-income affordable
housing development that was not completed, and remains vacant. It is comprised of 22 parcels,
including 18 parcels currently owned by the County and the Parcels currently owned by Prodigy
Capital (Prodigy). On April 10, 2018, the BCC authorized the expenditure of up to $120,000 (Agenda
Item 5C-1) to acquire the Parcels through the tax deed process with the maximum amount of the bid
not to exceed the appraised value totaling $98,000. The County was not successful in the bid for
$98,000 and the Parcels were acquired by Prodigy for $108,500 via a Tax Deed Sale on July 18,
2018. The Parcels are encumbered by multiple code enforcement liens and a mortgage in favor of
the City in the amount of $500,000 (the Mortgage), both of which remained in place after the tax deed
sale process. The City and County have reached a proposed settlement with Prodigy to acquire the
Parcels for $130,000. The Purchase price of $130,000 exceeds the $98,000 appraisal value by
$32,000 or 33%. If the settlement offer is accepted, the County would contribute $120,000 toward the
purchase and the remaining $10,000 would be contributed by the City. The City would also process
the satisfaction of Mortgage which was conceptually approved by the Riviera Beach City Council on
May 15, 2019. At that meeting, as part of the project, the Council requested the County consider
establishing an outreach and first-time homebuyer initiative focused on income-eligible teachers, City
residents and employees. Contingent on Board approval, staff will finalize the Agreement to define
the terms and conditions for the contributions toward the purchase of the Parcels, satisfaction of the
Mortgage along with the outreach initiative. After the Agreement is executed, staff will then proceed
with the purchase of the Parcels from Prodigy and utilize the remaining $10,000 from the County for
updated title searches, title insurance policies, updated appraisals, and recording costs. The funding
for the acquisitions and all expenses related thereto is from the State Housing Initiatives Partnership
(SHIP) Program. This transaction requires a super majority (5 votes) for approval. These are
State grant funds which require no local match, District 7 (HF)

Background and Justification: Brooks Subdivision is a 22 unit single-family housing development
in which the County had provided financing by way of a mortgage, dated October 10, 2008, that was
secured by 18 of the parcels, to Brooks Subdivision, LLC, a company set up and owned by Northwest
Riviera Beach Community Redevelopment Corporation for the purposes of constructing affordable
housing. The project was not completed and the County acquired the 18 parcels by way of
foreclosure. The Parcels were not included as part of the original mortgage and therefore the County
was unable to acquire them through the foreclosure process. Brooks Subdivision, LLC retained
ownership of the Parcels, but was unable to pay the property taxes owed on them and they were sold
at auction through the Tax Deed Sale process. At the auction, Prodigy was the highest bidder at a
total cost of $108,500. The County’s bid was at the appraised value, $24,500 per parcel, totaling
$98,000. Brooks Subdivision is within an area eligible for Federal, State and/or local housing
assistance and programs.

Attachment(s):
1. Location Map
2. Interlocal Agreement with the City of Riviera Beach
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2019 2020 2021 2022 2023

Capital Expenditures

Operating Costs $130,000

External Revenues

Program Income ($130,000)

In-Kind Match (County)

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 0-

POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes _ X No
Does this Item include the use of Federal funds? Yes No__ X
Budget Account No.:

Fund 1100 Dept 143 Unit 7176 Object 8201 Program Code/Period A S5 9’/}/6\/ 17

B.

Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this item will authorize the purchase of the 4 parcels and appropriate
an additional $10,000 for costs associated with the acquisition.

Departmental Fiscal Review: %

Shairette Majof, Fiscal Manager I
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INTERLOCAL AGREEMENT

This Interlocal Agreement is made the 1st day of May, 2019, ‘t;etween the City of Riviera
Beach, a municipality located in Palm Beach, Florida (hereinafter "CITY") and Palm Beach
County, a political subdivision of the State of Florida, (hereinafter "COUNTY"), each one
constituting a public agency as defined in Part I of Chapter 163,-Florida Statutes.

WITNESSETH .

WHEREAS, Section 163.01, Florida Statutes, known as the "Florida Interlocal
Cooperation Act of 1969" authorizes local governments to make the most efficient use of their
powers by enabling them to cooperate with other::lieeahtles on a basis of mutual advantage and
thereby to provide services and facﬂltles that will harmomze geographic, ecenoﬁlo population
and other factors influencing the needs and development of local eommumues and

WHEREAS, Part T of* Chapter 163 ‘Florida 'Statutes pemuts pubhc agencies as defined
therein to enter into 1nter.slo cal agreements with each 'other to Jomtly exercise any power, privilege,
or authority Whlchsuch agencies siiare ‘ig»e_opjmon::?enel which each might exercise separately; and

WI-IEREAS,the ‘parties hereto have | e':,eem‘mon goal of providing affordable housing
oppoﬁ@ﬁfies?to low and Irioideﬁate mcieme*persoi;.'s in Palm Beach County; and

WHZEREAS, a 22 lot parcel of x;acant land, currently known as Brooks Subdivision,
hereinafter referred to ‘as‘the “Subdivision”, provides an opportunity to develop affordable housing
on the site; and o

WHEREAS, the Courity currently owns 18 of the parcels within the Subdivision, and
intends to acquire the remaining 4 parcels which are encumbered by a Mortgage and Municipal
Liens, both payable to the City and a Declaration of Restrictive Covenant that runs with the land,

whose modification and or extinguishment is 'controlled by the City; and
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WHEREAS, the parties wish to cooperate to ensure clear title to the property to the County
to allow for the County’s development of the site with affordable housing; and

WHEREAS, the governing bodies of the County and the City have each authorized this
Agreement.

NOW THEREFORE, in consideration of the mutugl representations, terms, and
covenants hereinafter set forth, the parties hereby agree as ~ﬁfolioWs:

Section 1. Purpose

The purpose of this Agreement is to coordinate efforts in éChigMg the mutual goal of
developing an affordable housing solution on the Subdivision, as herein défined.

Section 2. Definitions

The following definitions shall apply "tol;thi:s‘Agreeménf‘: '
- "Act" means PartiI,'ththgpter 163; Elorida S,tat{;tesi . :
"Agreement" means ‘thlS B Interloéai , Agréemenf; | mncluding any amendments or
supplements hereto, executed agd de'lifx}g‘r?edv in accordance with the terms hereof.
“Sﬁbdivisidn” means tilat vacant land éonsisting of 22 parcels, currently known as Brooks
Subdivision as identified in Exhibit “A”.

Section 3."Representaﬁirel_l\/lonitoring Position

The COUNTYiS.;r'_}eprp.sfevmtative/ contract monitor during the term of this Agreement shall
be Jeff Bolton, Director of Contract Development and Quality Control for the County’s
Department of Housing and Economic Sustainability, whose telephone number is (561)233-3612.
The CITY'S representative/contract monitor during the term of this Agreement shall be Karen

Hoskins, City Manager, whose telephone number is (561) 845-4000.



Section 4. Effective Date/Term

This Agreement shall take effect upon execution. The term of this agreement shall be for

a period of four (4) years, and shall continue in full force and effect up to and through May 1, 2023

unless otherwise terminated as provided herein.

Section 5. Responsibilities and Duties

COUNTY agrees to:

a)

b)

"

The County shall provide $120,000 towar@ss-t:lie :pu;rohe‘se‘pa?iee 0f $130,000. Funds shall
be presented at closing. :

The County shall provide the City with the opportumty 40 comment ons the overall design
and implementation of affordable housmg at the Subdivision.

The County shall coordinate efforts W1th one or morenon—proﬁt agencies within the City
to perform aot1v1t1es for purposes of mformlog the R1v1era Beach community of the home

ownership opp@rtlmmes as well as potentlal opportumtles to participate in the

construotlon and development processes relating to the Subdivision.

The County shall* prov1de assistance to home buyers utilizing existing programs which
may;vb,e available at the,;ftlme ofpmchase.

County Wi?llencmnbe’rlthe Subdivision with a restrictive covenant to ensure that the
homes will fémam Vzaf;fofdable housing consistent with the terms of the funding source

used to provide down payment assistance for a period of thirty (30) years.

CITY agrees to:

2)

The City shall provide $10,000 towards the purchase price of $130,000. Funds shall be

presented at closing.
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b) The City, at no cost to the County, shall issue the County a Satisfaction of the Mortgage
executed by Brook’s Subdivision L.L.C. to the City, dated 11/18/2009, and recorded in
Official Record Book 23708, Page 1663, in the sum of $500,000.

c) The City, at no cost to the County, shall issue a Relcéseéf Liens related to all parcels
within the development, including but not limited to, those as recorded in Official
Records Book 25083, Page 1315; Official Records Boic')k"25876, Page 1634; Official
Records Book 27068, Page 550; Official Records Book 27404, Page 1696 and Official
Records Book 29340, Page 143.

d) The City, pursuant to Section 11.of ﬂle Declaration of Restrictive Covenant, as recorded
in Official Records Book 23708, Page 1669, shall isﬁu@ the County a Release of said
Declaration of Restrictive Covenarfc that terminates-the Restrictive Covenant.

Section 6. Breach[.OpporﬁmitV to Cure

The parties hergto expressly covenant and agree that in the event either party is in default
of its obligations herein, the party not in default shall provide to the iparty in default thirty (30)
days written notice to cure said default béfore exercising any of its rights as provided for in this
Agreement.

Section 7. Termin:ation '

This Agreement may be terminated by either party to this Agreement upon thirty (30) days
written notice to the other party.

Section 8. Enforcement Costs

Any costs or expenses (including reasonable attorney's fees) associated with the
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enforcement of the terms and/or conditions of this Agreement shall be borne by the respective
parties, provided, however, that this clause pertains only to the parties to this Agreement.

Section 9. Notices

All notices required to be given under this Agreement shall be deemed sufficient to each
party when delivered by United States Mail to the following:

COUNTY: WITH A COPY TO:

Jeff Bolton, Director of Contract Development 'Ealin Beach@bynty Attorney’s Office
Palm Beach County 301 North Olive:Awve.

100 Australian Avenue, 5th Floor .. West Palm Beach, Florida 33401
West Palm Beach, FL. 33406
Email: JSBolton@pbcgov.org

CITY: S WITH A COPY TO:

Deidre Jacobs, City Manager o ~ Torcivia, Denlan, Goddeau & Ansay, P.A.
City of Riviera Beach - Northpoint Corporate Center

1481 W. 15" Street — 2™ Floor - 701 Northpoint Parkway — Suite 209
Riviera Beach, FL. 33404 - West Palm Beach, FL. 33407

Email: Djacobs@Rivierabch.com - Email: glen@torcivialaw.com

Section linA.-.D.elegatidvﬁ; ofDutV o
“Nothing contained}fherein’ shall be deemed to authorize the delegation of the constitutional

or statutorjf du’eie;s of state, county, or dity officers.

Section 11.:Eiling
A copy of this Agreement shall be filed with the Palm Beach County Clerk of the Circuit
Court.

Section 12. Liability

The parties to this Agreement and their respective officers and employees shall not be

deemed to assume any liability for the acts, omissions, and negligence of the other party. Further,
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nothing herein shall be construed as a waiver of sovereign immunity by either party, pursuant to

Section 768.28, Florida Statutes.

Section 13. Indemnification

CITY agrees to protect, defend, reimburse, indemnify and hold COUNTY , 1ts agents,
employees and elected officers, and each of them free gnd hya.ﬁx;ﬂless at all times from and against
any and all suits, actions, legal or administratiy’g \p'roceedihg's; ~claims, demands, damages,
liabilities, interest, attorney's fees, costs and expenses of Whatsoever kind Og,r;ature whether arising
in any manner directly or indi:;ectly caused, occasidﬁegi or hcoﬁt'ributed to 111 whole or in part, by
reason of any act, omission or fault v&h;thgracﬁve or passwe of COUNTY, of anyone acting under
its direction or control, or on its behaif ’in‘_conne'cfti;l with ;)‘r‘im;;ident to the performance of this
Agreement. CITY'S aforesaiéi':iﬁdemnity and hold h@eés’ leigatiéﬁs, or portions or applications
thereof, shall apply to thé fullest e){tént permitted by law but in né event shall they apply to liability
caused by‘ the nfcgl:iag@nce» or willful misconduct oi;‘:fh@"COUNTY, its respective agents, servants,
employéés A”c.>r ‘ofﬁcers.,,‘nor shell the Iiability lﬁnité set forth in 768.28, Florida Statutes, be waived.

Section 14. Remedies

This Agrééiﬁent shall be construed by and governed by the laws of the State of Florida.
Any and all legal actidﬁ necessary to enforce the Agreement will be held in Palm Beach County.
No remedy herein conferred Uf)on any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No

single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
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other or further exercise thereof.

Section 15. Time of the Essence

The parties expressly agree that time is of the essence 1n this Agreement and the failure by
a party to complete performance within the time speeified, or w1thma reasonable time if no time
is specified herein, shall, at the option of the other party without liabilify, in addition to any other
rights or remedies, relieve the other party of any obligation to aecept such perfé‘)mance.

Section 16. Equal Opportuni’nf Provision

The COUNTY and the CITY agree that no person shall, on the grounds of race, color, sex,
national origin, disability,'relig:iqn, ancestry, marital status, or sexual orientation be excluded from
the benefits of, or be subjected to any: form of discrimination under any activity carried out by the

performance of'this Agreement.

Section 17. Captions
The captions and section. designatiens herein set forth are for convenience only and shall
have no substantive meaning.

Section 18. SeVerazbilitY‘

In the event that any section, paragraph, sentence, clause, or provision hereof be held by a
court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Agreement and the same shall remain in full force and effect.

Section 19. Entirety of Agreement
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This Agreement represents the entire understanding between the parties, and supersedes all

other negotiations, representations, or agreement, either written or oral, relating to this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their

duly authorized officials.

(MUNICIPAL SEAL BELOW)

ATTEST:

By:

Claudene L. Anthony, City Clerk

Approved as to Form and
Legal Sufficiency

By:

Howard J. Falcon Il

‘By:

By:

By:

CITY OF RIVIERA BEACH a
City duly organized and eXIStmg by virtue of the
laws of‘the State of Florida '

Rennie Feldef; ‘Mayor

By:

‘Deidre Jacobs, City Manager

- PALM BEACH COUNTY, FLORIDA, . a Political
Subdivision of the State of Florida
for its BOARD OF COUNTY COMMISSIONERS

Verdenia C. Baker, County Administrator
Palm Beach County

Approved as to Terms and Conditions
Dept. of Housing & Economic Sustainability

Sherry Howard, Deputy Director
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Chief Assistant County Atterney Department of Housing & Economic
Sustainability

Z:\BROOKS SUBDIVISIONANTER-LOCAL AGREEMENT RIVIERA BEACH - 04_3_19.DOCX
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