
PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Agenda Item #: 3U-2 

Meeting Date: July 2, 2019 [x] Consent [ ] Regular 
[ ] Public Hearing [ ] Workshop 

Department: 
Submitted by: 
Submitted for: 

Information Systems Services 
Information Systems Services 
Information Systems Services 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

A) approve Statement of Work No. 8 to Agreement R2002-1782, as amended with CGI 
Technologies and Solutions, Inc. (formerly named American Management Systems, 
Inc.) in the amount of $35,000; and 

B) authorize the County Administrator or designee to approve and execute additional 
Statements of Work associated with these services, up to a maximum dollar value of 
$50,000 per Statement of Work. 

Summary: Statement of Work No. 8 provides for system modifications to the CGI 
Advantage Vendor Self-Service module to accommodate the new requirements related to 
the Equal Business Opportunity (EBO) Ordinance. Advantage Financial is the enterprise 
financial system for Palm Beach County and maintains accounting, budgeting, procurement, 
grant and fixed asset information for all agencies serving under the Board of County 
Commissioners. Countvwide (DB) 

Background and Justification: Palm Beach County has used the Advantage Financial 
System since 2004, and has periodically contracted with CGI Technologies and Solutions, 
Inc. to upgrade, and customize the system to meet the needs of the County. The 
customization requested in Statement of Work No. 8 will provide the County with the option 
to require vendors registering in the Advantage Vendor Self-Service system to provide 
certain vendor information by making the completion of the associated data fields 
mandatory. 

Attachments: 

1. Statement of Work No. 8 (3 originals) 
2. Copy of Agreement R2002-1782, dated September 30, 2002 

Recommended by: 
Det artment Director Date 

Approved by: 
aunty Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years 2019 2020 2021 
Capital Expenditures $35,000 0 0 
Operating Costs 0 0 0 

External Revenues $0 0 0 
Program Inc (County) 0 0 0 
In-Kind Match (County) 0 0 0 

NET FISCAL IMPACT $35.000 ll ll 

# Additional FTE 
Positions (Cumulative) Q Q Q 

Is Item Included in Current Budget? Yes _x_ No 

Does this item include the use of federal funds? Yes No _lL 

Expenditure Budget Number: Fund 3901 Dept 491 Unit 1239 

B. Recommended Sources of Funds I Summary of Fiscal Impact 

C. Department Fiscal Review: ~ / {¥ te/s/ t 1 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development & Control Comme 

2022 2023 
0 0 
0 0 

0 0 
0 0 
0 0 

ll ll 

Q Q 

Object 5121 

~~~~J--~r~~-M ~~-v~~~/+--~~~9 
(8Gf«{1G 

ufficiency: 

~ 
Assistant County Attorney 

C: Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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ATTACHMENT 1 

Statement of Work No. 8 

This Statement of Work No. 8 ("Statement of Work" or "SOW") is issued pursuant to the Professional/Maintenance 

Services and Proprietary Software License Agreement dated as of September 30, 2002 (the "Agreement") 

(R2002-1782) between Palm Beach County, a political subdivision of the State of Florida, by and through its Board 

of County Commissioners ("COUNTY,, or "PBC") and CGI Technologies and Solutions Inc. (formerly named 

American Management Systems, Incorporated) ("CONTRACTOR" or "CGI"). To the extent that any term(s) of this 

SOW conflict with any term(s) of the Agreement, the parties agree that the term(s) of the SOW will govern, but 

only for purposes of this particular SOW. 

1. Effective Date of this Statement of Work. 

This Statement of Work is effective upon the later of execution of both parties or July 2, 2019, and, if not 

otherwise terminated in accordance with the Agreement or this Statement of Work, will remain in effect 

through October 30, 2019. 

2. Services to be Performed. 

CGI will provide the services specified in this Section 2 ("Services") to develop the CGI Advantage VSS 

application code customization to the baseline CGI Advantage 3.11.1 VSS application as set forth below 

for COUNTY to have the option to require external vendors registering in the VSS system to provide 

certain Vendor information and fields to be completed. The parties' respective roles and responsibilities, 

and associated tasks, in performance of this SOW are further specified in Appendix A (Advantage 3.11.1 

VSS Customization Services). 

A. Customization Scope of Services Overview 

CGI will develop the VSS application customizations ("Customization") consisting of code changes to the 

CGI Advantage 3.11.1 VSS and Financial baseline applications (i) to generate an error in VSS if a Vendor 

does not enter a minimum of one Commodity Code in this field and (ii) to generate an error if a vendor fails 

to include an attachment document (e.g. W-9 form) as specified in this Section 2.A. The fixed price 

specified in Section 4 (Compensation) is based on the following scope of services which were determined 

from discussions with the County and CG l's assessment of the COUNTY's 3.11.1 VSS Concept Paper 

provided on 11/19/2018; to be further confirmed through a mutually agreed functional design ("Functional 

Design") during the project's Design Phase: 

1) Add 4 CVL fields to VCNFG (VCNFG page in FIN) to require the 4 optional components -

Commodities. Business Types, Service Areas, and Attachments - on a Vendor Record for 

External Vendors. 

o The CVL field values will be "Not Required", "Require for New VSS Vendors", "Require for 

all VSS Vendors". 

o The default value will be set at "Not Required". 

2) Add a new CVL table for dropdown {new CVL table in Financial and VSS databases) 

3) Add logic to the Registration process to issue an error notice if the VSS vendor is registering 

without the required components as per the setting on VCNFG. These would only be triggered 

on the VCCN document on the VSS side. 

4) Add logic to the Account Maintenance pages to issue an error if the existing VSS vendor is 

making updates but is missing required components as per the setting on VCNFG (i.e. missing 

Commodities or Attachments). The logic would be written so that the "Load from Advantage" job 

doesn't trigger these constraints. 

The COUNTY will have limited flexibility as mutually agreed to set the error severity (e.g., hard 

error to prevent further processing or soft warning) and the error notices text in the message table. 

The specific error message will be specified during the Functional Design review and will be 

based on using baseline error messages available within the MESG table (MESG). The 
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Customization will NOT allow the COUNTY to determine whether the vendor attachment is a W-9 
form or other specific type of form; however, the Customization will allow the COUNTY to set a 
(one) acceptable attachment format to accept a document, such as PDF, Word, or Excel, etc. 

If during the developing the Functional Design it is discovered there are material changes to CGl's 
understanding of the requirements impacting Scope of Services described, such changes will be evaluated 
and, if material, addressed through a change order equitably adjusting, as appropriate, the scope of CGI 
services, CGI compensation, and the delivery schedule. 

3. Schedule of Performance. 

The initial project schedule will be developed by CGI and further specified and mutually agreed upon at 
the beginning of the project. The schedule of performance specified in this Section 3 is based upon the 
assumption that the SOW will be approved for the project to start on July 2, 2019, with an estimated 
project development effort duration of 6-8 weeks upon mutual agreement on the Functional Design. Any 
delays in acceptance of the Functional Design or start of the project may result in subsequent delays in 
delivery of the customization and may require a change order equitably adjusting, as appropriate, the 
scope of CGI services, CGI compensation, and the delivery schedule. 

4. Compensation. 

A. Method of Payments: CGI will complete the Services in Appendix A for a firm fixed price of$ 35,000 

to be paid in accordance to the Payment Milestones as specified in Exhibit 4-1 (Payment Milestones) and 
subject to the terms and conditions of this SOW. 

Exhibit 4-1: Payment Milestones 

I 
Fixed Price Payment Milestones 

II 
Payment 

(USO) 

I 1. Milestone 1. Delivery of Functional Design Deliverable II $ 10,000 I 
2. Milestone 2: Delivery of Customization Patch Deliverable I $ 20,000 I 
3. Milestone 3: Completion of COUNTY Acceptance Testing of the Customization pursuant to 

I 
$ 5,000 

I Section 6 

Total: $ 35,000 

B. Payment Terms: 

The COUNTY will authorize payment to CONTRACTOR based upon accomplishment of the Milestones 
identified in Exhibit 4-1 and completion of identified tasks and COUNTY acceptance of deliverables in 
accordance with the procedures specified in Section 6 of this SOW. CONTRACTOR will address invoices 
to the SOW Manager, Denise Bennette, who will coordinate approval within the COUNTY. 

The invoice will be provided to the COUNTY's Statement of Work Manager for approval. Payment will be 
made in accordance with the Florida Local Government Prompt Payment Act, as amended, which also 
establishes a process and remedies for non-compliance. 

5. Statement of Work Managers. 

The Statement of Work Managers are: 

COUNTY: CGI: 

Denise Bennette Dana June McPherson 

6. Deliverable Acceptance 

The Customization patch is the only deliverable that is subject to Acceptance under this SOW. For the 
purposes of this SOW, the COUNTY agrees to review each interim draft Deliverable and provide comments 
to CONTRACTOR within five (5) business days after receiving it from CONTRACTOR. The COUNTY will 
have the opportunity to review each final Deliverable for an acceptance period of ten (10) business days 
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after delivery by CONTRACTOR (the "Acceptance Period"). COUNTY agrees to notify CONTRACTOR in 

writing by the end of the Acceptance Period either stating that the Deliverable is accepted in the form 

delivered by CONTRACTOR or describing in reasonable detail any substantive Deficiencies that must be 

corrected prior to acceptance of the Customization. For purposes of this SOW a "Deficiencyn is defined 

as a material deviation of the Customization from its mutually agreed Functional Design. If 

CONTRACTOR does not receive any such Deficiency notice from COUNTY by the end of the Acceptance 

Period, the Deliverable will be deemed to be accepted. If COUNTY delivers to CONTRACTOR a timely 

notice of deficiencies and CONTRACTOR determines that the items specified in the notice are deficiencies, 

CONTRACTOR will correct the specified deficiencies within a reasonable period of time. Upon receipt of a 

corrected Deliverable from CONTRACTOR, COUNTY will have a reasonable additional period of time, not 

to exceed ten (10) business days, to review the corrected Deliverable to confirm that the identified and 
agreed-upon deficiencies have been corrected. In no event will the aggregate Acceptance period for any 

Deliverable extend beyond sixty (60) days from delivery by CONTRACTOR of the applicable Deliverable. 

7. Additional COUNTY Responsibilities 

In addition to the COUNTY roles and responsibilities specified in Appendix A, the COUNTY will have the 

responsibilities set forth in this Section 7. 

A. COUNTY will provide a Project Manager to coordinate the functional discussions and remote 
workshop sessions, managing the project priorities with CGl's Project Manager. 

B. COUNTY will provide Functional and Technical resources to the project knowledgeable in 
COUNTY's vendor registration business processes, Advantage VSS and Financial system, 

including, but not limited to system table setups, batch jobs, and VSS sync jobs. 

C. COUNTY will provide timely assistance and support as requested by CGI for additional 
information, issue resolution and other similar tasks associated with development efforts. 

D. CGl's onshore and offshore development teams will perform the Advantage application code 
development in CGI provided Advantage 3.11.1 VSS and Financial baseline non-production 
environments for this project. Accordingly, to facilitate Quality Assurance and other testing efforts, 

CGI may request scrubbed data, source code, runtimes, logs, and other files from the COUNTY. 

E. COUNTY will provide a cut of current Production code for FIN, VSS, and Admin, which will be the 
Before Files at the start of development of this project. This can be uploaded to CSG's SOC site. 

F. CGI will deliver the completed customization as a patch to the COUNTY in the form of Before and 

After Files with deployment instructions. COUNTY will be responsible for deploying the delivered 
patch to COUNTY's environments. 

G. COUNTY is responsible for providing any training and VSS training documentation updates. No 
training has been included in CGl's scope of services. 

8. Proiect Assumptions 

The roles and responsibilities of the parties shall be as set forth in the Appendix A. Advantage 3.11.1 
VSS Customization Services and other sections within the SOW. 

A. The scope of Services is only applicable to customizations to the 3.11.1 VSS baseline application 
vendor enhancements and does not apply to vendors in the COUNTY's Advantage Financial 
application. 

B. This SOW's field requirements are currently not available to be configured in baseline 3.11.1 VSS 

Advantage software and therefore is considered custom to the COUNTY. It will be the responsibility of 

the COUNTY to merge the customization into production and to future Advantage VSS releases if it is 

not baselined in a future release. The additional porting costs to port to a baseline release have not 
been included. 

C. All of the CGI services will be performed remotely from CGI locations. 

D. Pricing assumes a single iteration of software customization delivery. 

E. If during finalizing the Functional Design or developing the customization it is discovered there are 

material changes to CGl's understanding of the requirements or the COUNTY has custom code 

impacting CGl"s planned scape of services described in this SOW, this will be presented and 
mutually evaluated to determine whether (i) a change order for additional supporting CGI services or 
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costs for custom development environments for this project is necessary or (ii) required changes will 
be performed by the COUNTY. 

F. Pricing is based on CGl's understanding of the COUNTY's requirements and responsibilities as 
specified in Appendix A and the assumptions documented within this SOW. If the COUNTY fails to 
perform its responsibilities in a timely manner, prevents CGI from or delays CGI in performing the 
Services for reasons beyond the control of CGI, CGI will be entitled to an equitable adjustment in the 
schedule, project compensation, or other specifications through a mutually agreed change order. 

G. COUNTY will continue to use the CSG Help Desk facilities for baseline Advantage software related 
issues and patches in accordance with the Proprietary Software Maintenance Agreement between 
CGI and the COUNTY. 

H. The Warranty Period for the warranties specified in Article 15 (Warranty). Subsection A and B of the 
Agreement is sixty (60) calendar days. 

I. Requests for additional Services that are not in the scope of this Statement of Work must be 
documented in a separate Statement of Work agreed upon in writing by both parties. 
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IN WITNESS WHEREOF, the Board of COUNTY Commissioners of Palm Beach COUNTY, Florida, has made and 

executed this STATEMENT OF WORK No. 8 on behalf of the COUNTY and CONTRACTOR has hereunto set its 

hand the day and year written above. 

ATTEST: 

Sharon R. Bock, Clerk & Comptroller 

Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

County Attorney 

WITNESS: 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

APPROVED AS TO TERMS AND 
CONDITIONS 

PBC VSS Required Fields Draft SOW v4 dated:02/15//19 ,updated 319, 514 
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PALM BEACH COUNTY, BOARD OF 
COUNTY COMMISSIONERS 

Mack Bernard, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

Archie Satchell 
Chief Information Officer 

CONTRACTOR: 

CGI Technologies and Solutions Inc. 

Signature 

~ ._-11- i._...._. • P. 13 .. ~ 
Name (type or print) 

(Corporate Seal) 
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Appendix A. Advantage 3.11.1 VSS Customization Services 

Deliverable/Tasks Description CGI Responsibility COUNTY Responsibility 

1. Requirement Validation Joint Joint 

Functional Design Phase Tasks 

A Functional Design will be 
CGI will provide the following requirements and 

COUNTY will provide Functional resources 
design validation tasks for the customization, as 

completed to validate the specified in Section 2 of this SOW: project knowledgeable in COUNTY's vendor 

customization requirements registration business processes, Advantage 

specified further in this SOW 
0 Project management and project VSS and Financial systems to assist with: 

Section 2. Services to be administration for CGI services. 0 Functional Design Input and Review 
Performed. Functional Design Validation and 

0 Conduct joint requirement validation 0 

workshop sessions, as applicable to Acceptance approval within 5 business 

finalize requirements understanding. days. Any delays may result in subsequent 

0 Prepare, along with input from the delays to the schedule. 
Deliverable #1 : Functional Design 

COUNTY, a Functional Design document 

Acceptance Criteria: Delivery of based on CGl's understanding of 
Customization Functional Design requirements as defined in Section 2. 
Document (MS Word document Services to be Performed of this SOW. 
format) 0 Obtain COUNTY's acceptance of 

Functional Design, prior to proceeding with 
development efforts. 

2. VSS Customization Lead Assist 
Development Tasks 

CGI will develop and unit test the CGI will provide the following development Note: It is recommended the COUNTY does not 
application code customization to tasks: make any changes or apply patches to VSS 
have fields in VSS required, as a. Coordination of use and configuration of during the course of this project. 
specified in Section 2. Services to CGI internal 3.11.1 VSS and Financial 

COUNTY to deploy the customization 
be Performed of this SOW. baseline development environments. 0 

b. Customization Development-Advantage 
patch in the COUNTY's Test Environment. 
COUNTY will compile the CGI provided 

Deliverable # 2: Delivery of Financial and VSS Application code and "after" file code changes into System Test 
COUNTY customization patch database development as specified in environment for County's testing. CGI will 
deliverable to COUNTY. Section 2. not be providing a Runtime file to replace 

Acceptance Criteria: COUNTY 
c. Quality Assurance and Unit Testing (stress code base on the Build machine. 

testing is not performed or included). 
verifies the customization was 0 COUNTY may need to run One Time Sync 

received from CGI. d. Deliverable Patch Packaging and Delivery.* job in Financial to get the new entry for this 
* Includes the application code "before" and CVL table in the County's existing VSS 
"after" files changes and deployment database. 
instructions to assist the COUNTY in applying 
the After file customization patch. 

3. COUNTY User Testing Assist Lead 
I Acceptance Tasks 

CGI will provide issue resolution testing support 0 COUNTY will complete Unit and System 

for the first 20 days of testing from the date the testing timely to provide acceptance within 

customization is delivered to the COUNTY. 20 days from CGl's delivery of the 

Deliverable# 3: Completion of customization. Any delays in this schedule 

COUNTY "unit" acceptance testing CGI will provide a warranty period for 60 days 
for extending warranty period may result in 

Acceptance Criteria: Error from date of delivery of the customization during costs. 

message displays for an external which CGI will address software issues specific 0 COUNTY will be responsible for merging 

vendor if the commodity code and only to the customizations application code. and implementation of the customization 

an attachment is not included patch into COUNTY Advantage 

during their initial vendor environments, including configuration 

registration process in VSS. changes applying VSS baseline or 
customization related patches as 
applicable. 
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ATTACHMENT 2 

R2002 i7B2 OCT D 1 ?tm 

CONTRACT 
PROFESSIONAUMAINTENENCE SERVICES AND PROPRIETARY SOFTWARE 

LICENSE AGREEMENT 

This Contract is made as of September 30, 2002 (the "Effective Date1
'), by and between Palm 

Beach County, a Political Subdivision of the State of Floridat by and through its Board of 

Commissioners1 hereinafter referred to as the COUNTY~ and American Management Syste~s, 

Incorporated, a corporation authorized to do business in the State of Florida, hereinafter referred 

to as the CONTRACTORt whose Federal LD. number is 540856778. 

In consideration of the mutual .Promises contained herein, the ·COUNTY and the 

CONTRACTOR agree as follows: 

ARTICLE 1 .. SERVICES 

The CONTRACTOR'S responsibility under this Contract is to grovide professional and 

maintenance services and a software license for AMS AD VANT AGE 3.x, as .more specific~lly 
set forth in EXHIBIT" A", EXHIBIT "B". and EXHIBIT "C". in the areas of: 

A. providing professional services to the COUNTY in migrating to AMS AD VANT AGE 

3.x as modified by the CONTRACTOR in accordance with the STA TE:tviENT OF 
WORK detailed in EXHIBIT "A''; 

B. providing a Proprietary Software License to the COUNTY to use the computer software 

components and documentation for AMS ADV ANT AGE 3.x in accordance with 
EXHIBIT "B''~ and 

C. providing ongoing maintenance for AMS ADV ANT AGE 3.x System and related 
modules and components in accordance with EXHIBIT ·~c'. 

The COUNTY'S representatives/liaisons during the overall perfonnance of this Contract shall be 

Steve Bordelont ISS Director, telephone no. (561) 355·2394 or designee and John W. Dame, 

Chief Deputy Clerk, Finance Department~ at telephone number (561) 355-2959 or designee. An 

alternative COUNTY representativelliaison may be designated for each EXHIBIT included in 
this Contract. 

The CONTRACTOR'S representative/liaison during the overa11 perfonnance of this Contract 
shall be Larry Polster, telephone no (410) 757-2584. · 

ARTICLE 2 .. SCHEDULE 

The CONTRACTOR shall' commence services as specified in the STATEMENT OF WORK 
deta'iled in EXHIBIT "A". The Proprietary Software License Agreement'shall commence on the 
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'Effective Date and shall continue in perpetuity as specified in EXHIBIT "B". Current and future 

maintenance services by the CONTRACTOR shall continue in accordance with the time 

period(s) specified in EXHIBIT "C". 

ARTICLE 3 ·PAYMENTS TO CONTRACTOR 

A. The total amount to be paid by the COUNTY under this Contract for all services and 

materials including~ if applicable, "out of pocket" expenses shall not exceed a total 
contract amount of $2, 781,565. The CONTRACTOR will bill the COUNTY as specified 

in EXHIBIT "N'' EXHIBIT "B'\ and EXHIBIT •lcH. 

B. Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed 
and approved by the .COUNTY'S representative to. verify that the applicable services 

have been rendered, all applicable software has been delivered and successfully installed 
and tested by the CONTRACTOR and the ·COUNTYt and software licenses and 

documentation have been received in conformity with EXHIBIT "Nt, EXHIBIT "B".and 
EXHIBIT "C'• of this Contract. Approved invoices will then be sent to the Finance 

Depanment for payment. Invoices will normally be paid within thirty (30) days 
following the COUNTY representative's approval. 

C. Invoices received from the CONTRACTOR pursuant to this Contract are subject to th~ 
Florida Prompt Payment Act. 

D. Final Invoice: In order for both parties herein to close their books and records, the 

CONTRACTOR will clearly state 11flnal invoice" on the CONTRACTOR'S final/last 

billing to the COUNTY. . This shall constitute CONTRACTOR• S certification that all 
services have been properly perfonned and all charges and costs have been invoiced to 

Palm Beach County. Any other charges not properly included on this final invoice are 
waived by the CONTRACTOR. 

ARTICLE 4 - DELIVERABLE ACCEPTANCE 

A. Procedures, in General: Acceptance of deliverables will be conducted in accordance 
with the following procedures. All time periods specified in the following procedures are 
defaults that may be overridden by the applicable STATElvIENT OF WORK. 

B. Written Deliverables: The CONTRACTOR may submit interim drafts of a Written 

Deliverable to the COUNTY for review~ The COUNTY agrees to review each interim 
draft within ten (10) business days after receiving it from the CONTRACTOR. The 
COUNTY will have the opportunity to review the Written Deliverable for an- acceptance 
period of ten (I 0) business days after delivery of the final version of the Written 

Deliverable (the uAcceptance Period~t). The COUNTY agrees to notify the 
CONTRACTOR in writing by the end of the Acceptance Period either stating that the 

Written Deliverable is accepted in the fonn delivered by the CONTRACTOR or 
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describing in reasonable detail any substantive deficiencies that must be corrected prior to 

acceptance of the Written Deliverable. If the CONTRACTOR does not receJve any such 
deficiency notice from the COUNTY by the end of the Acceptance Period, the Written 

Deliverable wiU be deemed to be accepted. If the COUNTY delivers to the 

CONTRACTOR a timely notice of deficiencies, the CONTRACTOR will correct the 

described deficiencies within a reasonable period of time given the nature of the 

deficiency, not to exceed ten (10) business days without written approval of_ the 

COUNTY. Upon receipt of a corrected Written Deliverable from the CONTRACTOR, 

the COUNTY will have a reasonable additional period of time, not to exceed ten (1-0) 

business days, to review the corrected Written Deliverable to confirm that the identified 

and agreed-upon deficiencies have been corrected. The time period for review and 

acceptance of Wriiten Deliverables may be ex.tended by mutual agreement between the 

parties. The COUNTY will not unreasonably withhold, delay or condition its approval of 

a final Written Deliverable. 

The CONTRACTOR agrees to submit all Written Deliverables, including interim drafts 
and final versions, to the COUNTY in a mutually acceptable electronic format as well as 

hard copy. 

C. Software Deliverables: Acceptance testing is an iterative process designed to determine 

whether the Software Deliverable perfonns the functions described in its approved 

Specifications and to discover and remove Nonconfonnities through repeated testing 

cycles. As used in this Contract, ''NonconformityH means a reproducible condition in a 

Software Deliverable that prevents the Software Deliverable from performing the 

functions described in its Specifications such that the Software Deliverable does not 

operate or cannot.be used in a production environment. At least forty-five (45) days prior 
to the date on which the CONSULTANT is sch.eduJed to deliver· any Software 

Deliverable to the COUNTY, the COUNTY will deliver for the CONTRACTOR'S 

review proposed testing procedures for the Software Deliverable. including te~t cases1 

test data and expected results. At least thirty (30) days prior to the date on which the 

CONTRACTOR is scheduled to deliver the Software Deliverable to the COUNTY, the 

parties will agree upon the testing procedures for- the Software Deli verab]e (the 
"Acceptance Tests"). · 

1. The Acceptance Test Period for each Software.. Ueri.ver:abie. will be thirty (30)° 

days. The Acceptance Test Period for each Software Ueliverable will begin when 

the CONTRACTOR has completed and deliverecf..the.Software Deliverable to the 

COUNTY'S designated sitet suecess-fttHy completed th~ CONTRACTOR'S 

installation test and notified the- COUNTY that-· the Software Deliverable is 

"Ready for Ac~eptance." The CONTRACTOR: wilt not be obligated to deliver a 

Software Deliverable· to the COUNTY until· the COUNTY demonstrates the 

readiness of the target technical platfonn and environment, as described and 

according to the schedule specified in the ST A TE11.ENT OF WORK. 
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2. THE COUNTY will start to perform Acceptance Testing on each Software 
Deliverable promptly after receiving the CONTRACTOR'S notice that the 

Software Deliverable is Ready for Acceptance. The COUNTY'S Acceptance 
Testing will consist of executing test scripts from the Acceptance Tests during the 

Acceptance Test Period. If the COUNTY determines during the Acceptance 
Period that the Software Deliverable contains a Nonconfonnity, the COUNTY 
will promptly send the CONTRACTOR written notice reporting the alleged 
Nonconformity. A Nonconfonnity wm only be considered uReponed'' if it fs 

described to the CONTRACTOR in sufficient detail to allow the CONTRACTOR 
to recreate it. The CONTRACTOR will modify the Software Deliverable to 
remove the Reponed Nonconfonnity and will provide the modifications to the 
COUNTY for re·testing. The COUNTY will then r~-test the modified portions of 
the Software Deliverable promptly after receiving the modifications from the 
CONTRACTOR. 

3. By the end of the Acceptance Period; the COUNTY will proviqe the 

CONTRACTOR with a final written list reporting any outstanding 
Nonconformities (the "Punch List''). The CONTRACTOR will modify the 
Software Deliverable to remove the Nonconformities that are Reported on the 
Punch List and will provide the modifications to the COUNTY. The COUNTY 
will have fifteen (15) business days after receipt of the modifications to re-test the 
modified Software Deliverable to confirm that the Nonconfonnities that are 
Reported on the Punch List have been removed. If any Nonconformities that 
were Reported on the Punch List have not been removed, the COUNTY will 
provide the CONTRACTOR with written notice by the end of the re·testing 
period Reporting any such Nonconfonnities. In such event, the procedures set 
forth in this Section will be repeated for the remaining Nonconfomtities on the 
Punch List. · 

4. The CONTRACTOR and the COUNTY each agrees to work diligently to achieve 
acceptance of Software Deliverables at the earliest possible date, and the 

COUNTY will work diligently to put the Software Deliverable in live production 
operations. Acceptance of a Software Deliverable will take place w~en any of the 
following events occurs; (i) the COUNTY gives the CONTRACTOR written 
notice of acceptance; (ii) the COUNTY uses the Software Delivera.ble or any 
substantial portion of it in live production operations; (iii) the Acceptance Period 
expires without the COUNTY having given the CONTRACTOR the Punch List; 
or (iv) the re-testing period expires without the COUNTY having given the 
CONTRACTOR notice of remaining Nonconformities on the Punch List. 

For purposes of this Contract,. "Software Deliverables'' refer exclusively to 
modifications made by AMS to the ADV ANT AGE 3.x System or additional modules. 

provided by AMS as specifled in the applicable ST A TEl\1.ENT OF WORK. 
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ARTICLE 5. TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the CONTRACTOR shall also act as the execution of a truth-in­
negotiation certificate certifying that the wage rates, overwhead charges, and other costs used to 
detennine the compensation provided for in this Contract are accurate, complete and current as 
of the dat.e of the Contract and no higher than those charged the CONTRACTOR'S most favored 

customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY 

determine that the rates and costs were increased due to inaccurate~ incomp1ete or noncurrent 
wage rates or due to inaccurate representations of fees paid to outside consultants. the 
COUNTY sball exercise its rights under this ARTICLE 5 within three (3) years fo11owing final 
payment. 

ARTICLE 6 • TERMINATION 

A. Ter[llination for Convenience: This Contract may be tenninated, in whole or in part, by 
the COUNTY~ with or without cause, immediately up-on written notice to the 

CONTRACTOR. 

B. Termination for Cause: If a party believes that the other party has failed to perfonn a 
fundamental obligation the failure of .which defeats the essential purpose of the Contract 
under which the obligation arises (a ''Breach"), then that party may provide written notice 
directed to the breaching party describing the alleged Breach in reasonable detail and 

containing a reference to this ARTICLE 6. If the breaching party does not. within thirty 

(30) days after receiving such written notice~ either (i) cure the Breach or (ii) if the 
Breach is not one that can reasonably be cured within thirty (30) days, develop a pJan to 
cure th~ Breach and diligently proceed according _to the plati until the Breach has been 

curedt then the non-breaching party may tenninate this Contract for cause by providing 
written notice to the breaching party. Prior to tennination of thjs Contract for cause, the 

party receiving the initial notice under the preceding sentence will be afforded an 

opportunity to meet with a senior management representative of the non-breaching party 
to explain its position. 

_C. Action Upon Termination~ The CONTRACTOR shall be paid for services rendered to 
the COUNTY'S satisfaction through the date of termination. After receipt of a 
Termination Notice and except as otherwise directed by the COUNTY the 
CONTRACTOR sha11: 

3268· 

1. Stop work on the date and to the extent specified. 

2. Terminate and settle all orders and subcontracts relating to the perfonnance of the 

terminated work. 
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3. Transfer all work in process, completed work, and other materials related to the 
terminated work to the COUNTY. 

4. Continue and complete all parts of the work that have not been terminated. 

D. Termination of the Proprietary Software License: Should the COUNTY decide· to 
terminate the Proprietary Software License for any reason, the COUNTY must within 
thirty (30) days, at the CONTRACTORS option1 either deliver to the CONTRACTOR or 

destroy the original and all copies (including partial copies) of the Software, the 
Documentation, all CONTRACTOR Confidential Infonnation. and any other materials 
provided by the CONTRACTOR under this Agreement, including copied ponions 
contained in derivative works, and certify in writing to the CONTRACTOR that the 
COUNTY has fully perfonned its obligations under this paragraph. 

ARTICLE 7 • PERSONNEL 

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary 
personnel required to perfonn the services under this Contract. Such personnel shall not. be· 

employees of or have any contractual relationship with the ~OUNTY. 

All of the services required hereinunder shall be performed by the CONTRACTOR or under its 

supervision, and all personnel engaged in performing the services shall be fully qualified and. if 
required, authorized or permitted under state ~nd local Jaw to perform such services. 

Any changes or substitutions in the CONTRACTOR'S key personnel, as listed in EXHIBIT ''A" 

must be made known to the COUNTY'S representative and written approval must be granted by 

the COUNTY'S representative befor~ said change or substitution can become effective. 

All of the CONTRACTOR'S personnel (and all Subcontractors) while on COUNTY premises 

will comply with all COUNTY requirements governing conduct, safety and security. 

ARTICLE 8 ·SUBCONTRACTING 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of 

a particular subcontractor and to inspect all facilities of any subcontractors in order to make a 
determination as to the capability of the subcontractor to petform properly under this Contract. 

The CONTRACTOR is. encouraged to seek minority and women business enterprises for 
participation in subcontracting opportunities. If the CONTRACTOR uses any subcontractors on 

this project the following provisions of this ARTI~LE shall apply~ 

If a subcontractor fails to perform or make progress, as required by this Contrac~t and it is 

necessary to replace the subcontractor to complete the work in a timely fashion. the 

CONTRACTOR shall promptly do so, subject to acceptance of the new subcontractor by the 

COUNTY. 
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The CONTRACTOR agrees to abide by all provisions of the applicable MJWBE provisions of 
the Palm Beach County Code and understands that failure to comply with any of the 
requirements will be considered a breach of contract. 

The CONTRACTOR understands that each minority and/or women owned firm utilized on this 
contract must be certified by Palm Beach County in order to be counted as :MIWBE participation. 

The CONTRACTOR further agrees to provide the Office of Small and Minority/Women 
Business Assistance with a copy of the CONTRACTOR'S contract with ·any M/WBE 
subcontractor or any other related documentation upon request. 

The CONTRACTOR understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the term of the contract as it relates to the use of M/WBE finns. 

The CONTRACTOR will only be permitted to replace a certified ~BE subcontractor who is 
unwilling or unable to perfonn. Such substitutions must be done with other cenified M/\VBE in 
order to maintain the M/'WBE percentages established in this contract. If the CONTRACTOR 
cannot find a certified M/'WBE to replace tne originally proposed Mf\.VBE, the CONTRACTOR 
must establish it has exercised good faith efforts in an attempt to do so. Requests for 
substitutions of M/'WBE must be submitted to the COUNTY'S representative, with a copy to the 

COUNTY Office of Small and Minority/Women Business Assistance. 

The CONTRACTOR understands that he/she is prohibited from making any agreements with the 
MIWBE in which the M/\.VBE promises not to provide sub-contractors quotations to other 
bidders or potential bidders. 

The CONTRACTOR agrees to maintain all relevant records and information . necessary to 
document compliance with the applicable M/W'BE provisions of the Palm Beach County Code~ 
as amended, and will allow the COUNTY to inspect such records. 

ARTICLE 9 .. FEDERAL AND STATE TAX 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY 
will provide an ex.emption certificate upon request to the CONTRACTOR. The 

CONTRACTOR shall IlQ1 be exempted from paying sales tax to its suppliers for materials used 
to fulfill contractual obligations with the COUNTY, nor is the CONTRACTOR authorized to use 
the COUNTY'S Tax Exemption· Number in securing such materials. 

The CONTRACTOR shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this contract. 

ARTICLE 10 .. AVAILABILITY OF FUNDS 

The COUNTY'S performance and obligation to pay under this contract for current and 
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subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of 

County Commissioners. 

ARTICLE 11 - PERFORMANCE BOND 

The CONTRACTOR shall furnish to the COUNTY a Perfonnance Bond or Clean Irrevocable 
Letter of Credit in the amount of $1,850,000 prior to commencement of work, and shall keep the 

same in full force and effect during the period of perfonnance under EXHIBIT 11 A" and any 
material warranties whichever shall be concluded last. 

The CONTRACTOR shall furnish a Performance Bond in a fonn and format satisfactory to the 
COUNTY as security for the faithful performance of the Contract and shall indemnify the 

COUNTY against such damages as may be suffered by failure. of the CONTRACTOR t~ 

perfonn such Contract according to the provisions thereof and in accordance with the 

specifications. 

The Bond(s) s.hall be issued by a company authorized to do business in the State of Florida and 

having a currently valid certificate of authority and bonding capacity, as issued by the United 

States Department of Treasury under 31.U.S.C., sections 9304 through 9308. The 

CONTRACTOR shall verify with the COUNTY, prior to execution of the Contract, the 

acceptability of the surety provided thereunder. The attorney-in~fact who signs the Bond(s) must· 

file~ with the Bond(s), a certificate and effective dated copy of power of attorney. ·The 
CONTRACTOR must furnish the executed Bond(s) prior to the COUNTY'S approval of the 

Contract. 

ARTICLE 12 .. INSURANCE 

A. It shall be the responsibility of the CONTRATOR to provide evidence of the following 

minimum amounts of insurance coverage to Palm Beach County Infonnation Systems 
Services (ISS) Department, 301 Nonh Olive Avenue, gth floor, West Palm Beach, FL 

33401+ Attention: SteveBorqelon, ISS Director. 

B. The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full 
force and effect at all times during the life of this Contract, insurance coverages and 

limits (including endorsements), as described herein. Failure to maintain the required 

insurance will be considered default of the Contract. The requirements contained herein, 
as wen as the COUNTY'S review or acceptance of in~urance maintained by the 
CONTRACTOR are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations assumed by the CONTRACTOR under the Contract. 

C. Commercial General Liability: The CONTRACTOR shall maintain Commercial 

General LlabiJity at a limit of liability not less than $500,000 Each Occurrence. 

Coverage shall not contain any endorsetnent(s) excluding Ccntractua] Liability or Cross 
Liabi1ity. 
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D. Business Automobile Liability: The CONTRACTOR shaII maintain Business Auto 
Liability at a limit of liability not less than $500,000 Each Occurrence for all owned. non· 
owned and hired automobiles. In the event the CONTRACTOR owns no automobiles, 
the Business Auto Liability requirement shall be amended allowing the CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability t or separate 
Business Auto coverage fonn. 

E. Worker's Compensation Insurance & Employers Liability: The CONTRACTOR 
shall maintain Worker's Compensation & Employers Liability in accordance with Florida 
Statute Chapter 440. 

F. Professional Liability: The CONTRACTOR shall maintain Professional Liability, or 
equivalent Errors & Omissions Liability at a limit of liability not less than $1,0~,000 Per 
Occurrence. When a self-insured retention (SIR) or deductible exceeds $10,000t the 
COUNTY reserves the right, but not the obligation, to review and request a copy of the 

CONTRACTOR'S most recent annual report or audited financial statement. For policies 
written on a ''Claims-Madeu basis, the CONTRACTOR warrants the Retroactive Date 
equals or precedes the effective date of this Contract. In the event the policy is canceled, 
non-renewed, switched to an Occurrence Formt retroactive date advanced, or any other 
event triggering the right to purchase a Supplement Extended Reporting Period (SERP) 
during the life of this Contract, the CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than 3 years. 

G. Additional Insured Clause: Except as to Business Auto, Workers' Compensation and 
Employer's Liability (and Professional Liability, when applicable), the Certificate(s) of 
Insurance shall clearly confinn that coverage required by the Contract has been endorsed 

to include Palm Beach County as an Additional Insured. 

H. Waiver of Subrogation: The CONTRACTOR hereby waives any and all rights of 
Subrogation against the COUNTY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not perm.it an insured 
to enter into a pre-loss agreement to waive subrogation without an endorsementt then the 
CONTRACTOR shall agree to notify the in.surer and request the policy be endorsed with 
a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This 
Waiver of Subrogation requirement shall not apply to any policy~ which a condition to 
the policy specificaIJy prohibits such an endors~ment, or voids coverage· should the 
CONTRACTOR enter into such an agreement on a pre~loss basis. 

I. Certificate(s) of Insurance: Upon request by the COUNTY to do so; the 
CONTRACTOR wilJ immediately provide the COUNTY with a copy of a signed 

Certificate(s) of Insurance evidencing that all types and amounts of insurance coverages 
required by this Contract have been obtained and are in full force and effect. Within 
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forty-eight ( 48) hours of the COUNTY'S request to do so~ the CONTRACTOR shall 
deliver to the COUNTY an original signed Certificate(s) of Insurance evidencing that all 

types and amounts of insurance coverages required by this Contract have been obtained 

and are in full force and effect. Such Certificate(s) of Insurance shall include a minimum 
thiny (30) day endeavor to notify due to cancellation or non-renewal of coverage. 

J. Umbrella or Excess Liability: If necessary. the CONTRACTOR may satisfy the 
minimum limits required above for either Commercial General Liability, Business Auto 

Liability, and Employerjs Liability coverage under Umbrella or Excess Liability. The 
Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 

uEach Occurrence" limit for either Commercial General Liability, Business Auto 

Liability, or Employer~ s Liability. The COUNTY shall be specifically endorsed as an 
"Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of. 

Insurance notes the Umbrella or Excess Liability provides coverage on a·uFollow-FormH 
basis. 

K. Rigb1 to Review: The COUNTY, by and through its Risk Management Department~ in 

cooperation with the contracting/monitoring department, reserves the right to review, 

reject or accept any required policies of insurance, including limits. coverages, or 

endorsements, herein from time to time throughout the tenn of this Contract. The 

COUNTY reserves the· right, but not the obligation, to review and reject any insurer 

providing coverage because of poor financial condition or failure to operate legally. 

ARTICLE 13 .. INPE1\1NIFICATION 

The CONTRACTOR will, at its own expense and subject to the provisions set forth below, 
defend, indemnify and hold COUNTY harmless from and against all liabilities, Claims, losses, 

damages, costs and expenses (including 'reasonable attorneys' fees) for personal injury and 

damage to tangible propeny to the extent arising out of the CONTRACTOR'S negligence or 

intentional tortious conduct. 

A party's indemnification obligations specified in this Contract are conditioned upon the 

indemnified party promptly notifying the indemnifying party in writing of the proceeding, 

providing the indemnifyi~g patty a copy of all notices received by the indemnified party with 

respect to the proceeding, cooperating with the indemnifying party in defending or settling the 

proceeding, and allowing the. indemnifying pany to control the defense and settlement of the 

proceeding, including the- selection of attorneys. The indemnified party may observe the 

. proceeding and conferwitlr the indemnifying party at its own expense. 

The GOlJNTY and the CONTRACTOR each binds itself and its partners. successors, executors, 

administrators and assigns to the other party and to th~ panners. successors, executors, 

administrators and assigns of such other party, in respect to all covenants of this Contract. 
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Except as above, neither the COUNTY nor the CONTRACTOR shall assign, sublet, convey or 
transfer its interest in this Contract without the prior written consent of the other. Notbing herein 

shall be construed as creating any personal liability on the part of any officer or a$etit of the 

COUNTY~ nor shall it be construed as giving any rights or benefits hereunder to anyone other 

than the COUNTY and the CONTRACTOR. 

ARTICLE 15-WARRANTY 

A. Quality-of Services: The CONTRACTOR warrants that all services shall be perfonned 
by skilled and competent personnel in a workmanlike manner consistent with industry 

standards reasonably applicable to the performance of such services. If the COUNTY 
believes there has been a breach of this warranty, it must notify the CONTRACTOR in 

writing within ninety (90) days from the date of performance stating in reasonable detail 
the nature of the alleged breach. If there has been a breach of this warranty, then the 
CONTRACTOR'S sole obligation, and the COUNTY'S exclusive remedy, will be for the 
CONTRACTOR to correct or re-perform, at no additional charge, any affected services 

to cause them to compiy with this warranty. However; if the CONTRACTOR is unable 

to correct a breach of this warranty after repeated efforts+ COUNTY will also be entitled 
to receive an equitable adjustment in the CONTRACTOR charges for the services in 

question (up to the total amount of such charges under this Contract) to reflect any 
reduction in the value of the services as a result of the uncorrected breach of warranty. 

B. Software Deliverables Produced on a Fixed-Price Basis: The CONTRACTOR 

warrants that, during any Warranty Period specified in the applicable STA TE?v:IENT OF 

WORK (or if no Warranty Period is specified in the STATE?viENT OF WORK, for a 

period of ninety (90) days from acceptance}, each Software"Deliverable developed on a 

fixed-price basis and accepted by the COUNTY under that STATEMENT OF WORK 
will continue to perform the functions described in.its Specifications without Defects. As 
used in this Contract! 4'Defect" means a reproducible material deviation of a Software 

Delive~able from its Specifications. If the COUNTY believes there has been a breach of 
this warranty, it must notify the CONTRACTOR in writing within the. Warranty Period 

describing the Defect fn sufficient detail to enable the CONTRACTOR to recreate it. If 
there has been a breach of this warranty, then the CONTRACTOR;S sole obligation, and 

the COUNTY'S exclusive remedyt will be for the CONTRACTOR to correct the Defect 
a~ no additional charge. However, if the CONTRACTOR is unable to correct a.breach of 
this warranty after r:epeated effons, the COUNTY will also be entitled to an equitable 

adjustment in the CONTRACTOR! S charges for the Software Deliverable (up to the:total 

amount of such charges under the applicable ST A TENrENT OF WORK) to- reflect aey 

reduction in the value of the Software Deliverable as a result of the uncorrected Defect 

C. Third-Party Products~ To the extent the CONTRACTOR has the legal right to do sp, 
the CONTRACTOR agrees to assign or pass through to the COUNTY or otherwise make 

available for the benefit of the COUNTYt any manufacturer's or supplier's wattanty 
applicable to any third-party software, hardware or equipment provided by the 
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CONTRACTOR under a STATEMENT OF WORK. The CONTRACTOR does not 
itself g1ve or make any warranty of any kind with respect to third-party software, 

hardware or equipment. 

THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, 
EXPRESS OR Th1PLIEDt JNCLUDING, Btrr NOT LIMITED TO, ANY WPLIED 
WARRANTIES OF lvIERCHANTABil..ITY, FITNESS FOR A PARTICULAR PURPOSE, 

INTEGRATION, PERFORMANCE AND ACCURACY AND ANY ™PLlED WARRANTIES 
ARISING FROM STATlTfEY COURSE OF DEALING. COURSE OF PERFORMANCE OR 

USAGE OF TRADE. 

ARTICLE 16 • LIMITATION OF LIABILITY AND REMEDIES 

This Contract shall be governed by .the Jaws of the State of Florida. Any legal action necessary 

to enforce the Contract will be held in Palm Beach County. 

A. Limitations: If the COUNTY should become entitled to claim damages from the 
CONTRACTOR for any reason (including without limitation~ for breach of contract, 

breach of warranty, negligence or other tort claim); the CONTRACTOR will be liable 

only for the amount of the COUNTY'S actual direct damages up to_ the amount that the 

COUNTY paid the CONTRACTOR for the items or Services that are the subject of the 

claim. In no event, however, will the CONTRACTOR be liable to COUNTY for more 
than the amount paid by the COUNTY to the CONTRACTOR under this Contract. 

These limits also apply to the CONTRACTOR'S subcontractors. They are the maximum 

liability for which the CONTRACTOR and its· subcontractors are collectively 
responsible. · 

B. No Liability for Certain Damages: In no event will the CONTRACTOR or any person 

or entity involved in the creation, manufacture or distribution of any software, services or 
other materials provided by the CONTRACTOR under this Contract be liable for: (i) any 
damages arising out of or related to the failure of the COUNTY or its suppliers to 

perfonn their responsibilities; (ii) any claims or demands of third parties (other than those 
third party claims -covered by ARTICLE 13 - INDE1v.rNJFICATION); or (iii) any lost 

profits, loss of business, loss of data, loss of use, lost savings or other consequential, 
special, incidental~ indirect, ex.emplary or punitive damages, even if the CONTRACTOR 
has been advised of the possibility of such damages. 

C. Exclusions from Limitation; Survival: The foregoing limitations do not apply to the 
payment of settlements, costs, damages and legal fees referre-.d to in ARTICLE 13 -

INDE11N!FICATION. The limitations of liability set forth in this ARTICLE 16 wm 
survive and apply notwithstanding the failure of any limited or exclusive remedy for 

breach of warranty set forth in the Contract. The panics agree that the foregoing 

limitations -Will not be rea~ so as to limit any liability to an extent that would not be 

permitted under applicable Jaw. · · 
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No single or partial exercise by any party of any right. power, or remedy hereunder shall 

preclude any other or further exercise thereof~ 

ARTICLE 17 ·CONFLICT OF INTEREST 

·The CONTRACTOR represents that it pr~sently has no interest and shall acquire no interest, 

either direct or indirect~ which would conflict in any manner with the performance of services 

required hereunder, as provided for in Chapter 112, Part ill, Florida Statutes. The 

CONTRACTOR further represents that no person having any such conflict of interest shall be 

employed for said perlormance of services. 

The CONTRACTOR shall promptly notify the COUNTY'S representative, in writing, by 

certified mail. of all potential conflicts of interest of any prospective business assoc1auon, 
interest or other circumstance which may influence or appear to influence the CONTRACTOR'S 

judgment or quality of services being provided hereunder. Such written notification shall 

identify the prospective business association, interest or circumstanc~, the nature of work that the 

CONTRACTOR may undertake and request an opinion of the COUNTY as to whether the 

association, interest or circumstance would, in the opinion of the COUNTYt constitute a confl~ct 
of interest if entered into by the CONTRACTOR. The COUNTY agrees to notify the 

CONTRACTOR of its opinion by certified mail within thirty (30) days of receipt of notification· 

by the CONTRACTOR. If, in the opinion of the COUNTY, the prospective business. 

association, interest or circumstance would not constitute a conflict of. interest by the 

CONTRACTOR, the COUNTY shall so state in the notification and the CO:NTRACTOR shall, 

at its option, enter into said association~ interest or circumstance and it shall be deemed not in 

conflict of interest with respect to services provided to the COUNTY by the CONTRACTOR 
under the terms of this Contract. 

ARTICLE 18 .. EXCUSABLE DELAYS 

The CONTRACTOR shall not be considered in default by reason of any failure in perfonnance 

if such failure arises out of causes reasonably b~yond the control of the CONTRACTOR or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, 

acts of God, force majeure, natural or public health emergencies, labor disputes~ freight 

embargoes, and abnormally severe and unusual weather conditions. 

Upon the CONTRACTOR'S request, the COUNTY shall consider the facts and extent of any 

failure to perform the work and, if the CONTRACTOR, S failure to perfonn was without it or its 

subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 

this Contract shall be revised accordingly, subject to the COUNTY'S rights to change, tenninate, 

or stop any or all of the work at any time. 
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ARTICLE 19 • ARREARS 

The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment 

or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The 

CONTRACTOR further warrants and represents that it has no obligation or indebtedness that 

would impair its ability to fulfill the tenns of this Contract. 

ARTICLE 20· - DISCLOSURE AND OWNERSffiP OF DOCUl\1.ENTS 

The CONTRACTOR shall deliver to the. COUNTYtS representative for approval and 

acceptancet and before being eligible for final payment of any am.cunts due, all documents and 

materials prepared by and for the COUNTY under this Contract. 

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the 

public -domain or not previously known, and all infonnation and data obtained1 developed, or 

supplied by either party or at its expense wm be kept confidential by the other party and will not 

be disclosed to any other party, directly or indirectly, without the disclosing party's prior written 

-consent· unless required by a lawful court order~ All drawings, maps, sketches1 pFograms. data 

base, reports and other data developed specifically for the COUNTY under this Contract for or at 

the COUNTY•s expense shall be and remain the· COUNTY'S property and may be reproduced 

· and reused at the discretion ofthe COUNTY. 

Any pre-existing CONTRACTOR or third-party materials incorporated in a deliverabie or 

necessary to use a delivera.ble will be licensed to the COUNTY under a separate written license 

agreement between the CONTRACTOR and the COUNTY, or obtained by the COUNTY from 

the applicable third party vendor. 

Neither party will be prevented from using ideas, concepts, expressions. know-how, skills and 

experience possessed by it prior to, or developed or learned by it in the course oft perfonnance 

under the Contract. 

All covenants, agreements. representations and warranties made herein, or othenvise made in 

writing by any party pursuant hereto, including but not limited to any representations made 

herein relating to disclosure or ownership of documents, shall survive the execution and delivery 

of this Contract and the consummation of the transactions contemplated hereby. 

ARTICL~ 21 • INDEPENDENT CONTRACTOR RELATIONSHIP 

The CONTRACTOR is, and shall be1 in the performance of all work services and activities 

under this Contract, an Independent Contractor. and not an employee, agentt or servant of the 

COUNTY. All persons engaged in any of the work or services performed pursuant to this 

Contract shalJ at all times, and in all places, be subject to the CONTRACTOR'S sole direction, 

supervision, and control. The CONTRACTOR shall exercise control over the means and manner 

in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
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relationship and the relationship of its employees to the COUNTY shall be that of ~n 

Independent Contractor and not as employees or agents of the COUNTY. 

· The CONTRACTOR does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation. 

ARTICLE 22 - CONTINGENT FEES 

The CONTRACTOR warrants that it has not employed or retained any company or person, other 
than a bona fide employee worldng solely for the CONTRACTOR to solicit or secure this 

Contract and that it has not paid or agreed to pay any person, company, corporation1 individual~ 
or finn, other than a bona fide employee working solely for the CONTRACTOR, any fee, 

commission, percentage~ gift, or any other consideration contingent upon or resulting from the 
award or making of this Contract. 

ARTICLE 23 .. ACCESS AND AUDITS 

The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs 

incurred in estimating and perfonning the work for at least three (3) years after completion or 
tennination of this Contract. The COUNTY shall ·have access to such books, records, and 
documents as requited in this section for the purpose of inspection or audit during nonnal 
business hours, at the CONTRACTOR'S place of business. 

ARTICLE 24 .. NONDISCRIMINATION 

The CONTRACTOR warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origjn. ancestry, 
marital status, or sexual orientation. 

ARTICLE 25 • AUTijORITY TO PRACTICE 

The CONTRACTOR hereby represents and warrants that it has and wiJI continue to maintain all 

licenses and approvals required to conduct_its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 

submitted to the COUNTY'S representative upon request. 

ARTICLE 26 ·PUBLIC ENTITY CRIME~ 

As provided in F.S. 287.132-133, by entering into this contract or petfonning any work in 

furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors 
and consultants who will perfonn hereunder, have not been placed on the convicted vendor list 

maintained by the State of Florida Department of Management Services within the 36 months 

immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a). 
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ARTICLE 27 ·MODIFICATIONS OF WORK 

The COUNTY ·reserves the right tO make changes in ST A TEMENT OF WORK, including 

alterations+ reductions therein or additions thereto. Upon receipt by the CONTRACTOR of the 

COUNTY'S notification of a contemplated change, the CONTRACTOR shall, in writing: (1) 

provide a detailed estimate for the increase or decrease in cost due to the contemplated change, 

(2) notify the COUNTY of any estimated change in the completion datet and (3) advise the 

COUNTY if the contemplated change shall affect the CONTRACTOR'S ability to meet the 

completion dates or schedules of this Contract. 

If the COUNTY so instructs in writingf the CONTRACTOR shall suspend work on that portion 

of the STATE~NT OF WORK affected by a contemplated change, pending the COUNTY'S 

decision to proceed with the change. 

If the COUNTY elects to make the change. the COUNTY shall initiate a Contract Amendment 

and the CONTRACTOR shall not commence work on any such change until such written 

amendment is signed by the CONTRACTOR and approved and executed on behalf of Palm 

Beach County. 

ARTICLE 28 - NOTICE 

Until othenvise notified in writing by the other party, all notices required in this Contract shall be 

sent by certified mail. return receipt requested, hand de.livery or other delivery service requiring 

signed acceptance. If sent to the COUNTY, notices shall be addressed to: 

Palm Beach County 
Information Systems Services (!SS) Department 
301 North Olive Avenue, gth Floor 

West Palm Beach~ Florida 33401 
Attn: Information Systems Services (ISS) Director 

Fax: (561)355-3482 
Phone: (561) 355-2823 

With copy to: 

3279 

Palm Beach County Attomey1 s Office 

301 North Olive Ave. 
West Palm Beach, Florida. 33401 
Attn~ County Attorney 
Fax~ {561) 355-4398 
Phone: (561) 355-2225 
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If sent to the CONTRACTOR, notices shall be addressed to~ 

American Management Systems, Incorporated 
4050 Legato Road 
Fairfax, Virginia 22033 
Attn: Donna Morea 

Executive Vice President 
Fax; (703) 267-8404 
Phone: (703) 267-2174 
e-mail: Donna.Morea@ams.com 

Wf th copy to: 

American Management Systems. Incorporated 
4050 Legato Road 
Fairfax, Virginia 22033 
Attn: Sharie Kirsch 

Senior Principal 
Fax: (703) 267 .. 8404 
Phone: (703) 267-8816 
e-mail: Sharie.Kirsch@ams.com 

ARTICLE 29 - DISPUTES 

A. Waiver or Jurv Trial: Due to the high costs and time involved in commercial litigation 
before a jury, the parties waive all right to a jury trial with respect to any and all issues in 
any action or proceeding arising out of or related to this Contract. 

B. Informal Dispute Resolution: At the written request of either party, the parties will 
attempt to resolve any dispute arising under or relating to the Contract through the 
informal means described in this section. Each party will appoint a senior management 
representative who does not devote substantiaJiy all of his or her time to performance 
under the Contract. The representatives will furnish to each other all non-privileged 
information with respect to the dispute that the parties believe to be appropriate and 
gennane. The representatives will negotiate in an effort to resolve the dispute without the 

necessity of any formal proceeding. Formal proceedings for the resolution of the dispute 

may not be commenced until the earlier of: (i) the designated representatives con'Clude 
that resolution through continued negotiation does not appear likely; or (ii) thirty (30) 

calendar days have passed since the initial request to negotiate the dispute was made; 
provided, however1 that a party may file earlier to avoid the expiration of any applicable 
limitations periodt to preserve a superior position with respect to other creditors, or to 
apply for interim or equitable relief. 
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ARTICLE 30 .. ENTIRETY OF CONTRACTUAL AGREE1\1ENT 

The COUNTY and the CONTRACTOR agree that this Contract sets forth the entire agreement 

between the partiest and that there are no promises or understandings other than those stated 

herein. None of the- provisions, tenn.s and conditions contained in this Contract may be added to, 

modifiedt superseded or othetv1ise altered, except by written instrument executed by the parties 

hereto in accordance with ARTICLE 27 - MODIFICATIONS OF WORK. 

ARTICLE 31 .. SEVERABILITY 

If any tenn or provision of this Contractt or the application thereof to any person or 

circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this 

Contract, or the application of such tenns or provision, to persons or circumstances other than 

those as to which it is held invalid or-unenforceable, shall not be affected, and·every other tenn 

and provision of this Contract shall be deemed valid and enforceable to the ex.tent pennitted by 

Jaw. 

ARTICLE 32 - DOCUMENTS AND PRECEDENCE 

The documents referred to in this Contract as EXHIBIT 4 'A'\ EXHIBIT "B~' and EXHIBIT uc'• 
are incorporated herein and made a part hereof in their entirety. In the event of any conflict, 

inconsistency or ambiguity between or among the provisions contained in the Contract and these 

EXHIBITS, the parties hereto agree that the following order of priority and precedence will 

govern: (1) the Contract, -exclusive of its EXHIBITS; (2) the EXHIBITS to this Contract, 

exclusive of their ATTACIDv!ENTS; and (3) the ATTACHlvrENTS to the EXHIBITS. 

Page 18 of 19 

3281 



3282 

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, 

Florida has made and executed this Contract on behalf of the COUNTY and the CONTRACTOR 

has hereunto set its hand the day and year above written. 

R2002 1782 

WJTNESSt 

Name (type or print) 

fl_[ ~Jd-i_, £U1;_J 
Sign ture . 

8t-t 2.J-1££7?~ ~l-Lf.()/ 
Name (type or print) 

APPROVED AS TO TERMS AND 
CONDITIONS· 

By~(?,.,,_~ 
Department Head 

PALM BEACH COUN Y 
BOARD OF COUNTY OMMISSIONERS~ 

WarrenH. 

CONTRACTOR: 

l/\ /IL· fl/\ /_ 
Sign~f ~f 

b · /L.. N A-R-.J+Y f} ;tJ 
Typed Name 

vi l.f3 f B.£5 J.iJe rJ I 
Title 

(Corporate Seal) 
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EXHIBIT "A" 

STATEMENT OF WORK 

This STATEMENT OF WORK is benveen Palm Beach County~ hereinafter referred to as the 

COUNTY~ and American Management Systems, Incorporated~ hereinafter referred to as the 

CONTRACTOR. 

L Effective Date a·nd Schedule of this STATEMENT OF WORK 

This STATEMENT OF WORK is effective as of October 1, 2002, through March 31~ 

2004. 

With the exception of the Vendor Self·Service module~ all services to be performed by 
the CONTRACTOR will commence on October 1, 2002 and be completed by September 

30, 2003; services for the Vendor Self-Service module will be completed by March 31, 

2004. . 

Given the criticality of the implementation deadlines associated with ADV ANTAOE 3.x1 

BRASS, and Vendor Self Service, both the COUNTY and the CONTRACTOR agree to 

provide all reasonable additional resources necessary to ensure that these deadlines are 

met. Each party further agrees to absorb their respective costs associated with these 

additional resources. 

2. Sen'ices to be Performed by CONTRACTOR 

3283 

The CONTRACTOR'S services will consist of: 

a. General Requirements 

1) Providing professional services to the COUNTY in migrating to AMS 

ADV ANT AGE 3.x as modified by the CONTRACTOR to meet the 

functional requirements of the COUNTY as defined in AMS' uUpgrade 
Analysis Report/' dated August 15, 2002, (ATTACHMENT A to this 

STATEMENT OF WORK) and further clarified in ''AMS Response to 

Consolidated Upgrade Analysis Response,,, dated September 6, 2002, 

(ATTACHMENT B-1 to this STATEMENT OF WORK and "AMS 
Response to ISS' Comments," dated September 6, 2002, (AITACHMENT 
B-2 to this STATEMENT OF WORK), including all CONTRACTOR­
specified "Third Party" software. 

2) Modifying ADVANTAGE 3.x as specifie~ in ATTACHMENT C. 

A - I 



3) Providing the following additional functionality to the COUNTY through 

the following AMS modules: 

4) 

5) 

a) BRASS 
b) Project and Grant Management 
c) Vendor Self-Service 

Providing a detailed Project Plan to complete migration according to the 

established schedule for this STATEMENT OF WORK. 

For those functionalities initially identified in AMS' "Upgrade Analysis 
ReportH or "AMS Response to Consolidated Upgrade Analysis Responsen 
or '~AMS Response to ISS' Commentsn as being provided through 
HSetups>" "InterfacestH "Reports," •'Configuration," uFormst' or any means 

other than modification, but ultimately requiring modifications to provide 

the stated functionality, modifying ADV ANT AGE 3.x to provide the 

functionality at no additional cost to the COUNTY. 

b. Augmented CONTRACTOR Support 

The CONTRACTOR will dedicate one and a half (1.5) full-time equivalent (FTE) 

positions on site in Palm Beach County from November l, 2002 through 

September 30, 2003, and one (1.0) full-time equivalent (FTE) position from 

October I, 2003 through March 31, 2004, to provide technical assistance 

including providing knowledge transfer of the ADV ANT AGE 3 .x data model, 

training on the ADV ANT AGE utility tool (SysManUtil), training on the 

ADV ANT AGE Design Studio (V ersata), assistance in establishing operational 

procedures and scripts1 conversion development and testing, assistance with 

production cutover> and post implementation support. 

c. Additional Tasks 

The CONTRACTOR will provide additional professional services to the 

COUNTY at .an additional cost of $115/hour, whether off-site or on .. site, with 

hours to be mutually agreed upon by the COUNTY and the CONTRACTOR. 
Modifications specifically identified in ATTACHMENT D will be completed 

based upon· the hours specified· in that A TT A CHMENT. 

3. Tasks and Deliverables· 

3284 

ATTACHMENT E contains a list of tasks and deliverables which apply to the migration of 

ADVANTAGE 2.2 to ADVANTAGE 3.x. Tasks and deliverables applicable to BRASS 

and Vendor Registration; and Bid/Solicitation Processing are contained in separate tables 

following. The responsibilities of COUNTY and CONTRACTOR staff, as well as the 
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planned starting and ending dates for each major upgrade task, are outlined in 
ATTACHMENT E. 

The CONTRACTOR will provide one hard copy and one soft copy of each deliverable. 
The CONTRACTOR will develop nvo versions of the written deliverables~ an initial 
draft and a final revision that incorporates the COUNTY'S feedback. 

4. Compensation 

3285 

Method of Payment; The COUNTY will pay for the Services on a fixed-price basis. The 
total fixed price for this STATEMENT OF WORK is $1,850,000 and is payable based 
upon completion of all tasks and COUNTY acceptance of deliverables as specified in 
ATTACHMENTE in accordance with the following schedule: 

_ · · .~, :~ .,,.:-:, ~/-~~::-:: :~~~'.;;,L~-~~~~~2d;~i.~.i!m~:n;~l1S.~ll:~.4.1'J~i~:-::,~ .. :~.'.it'.;~~?~; !;S::~~·;·F:·.i :"::· :~: :·;:~~~'.!;t ~'.:1~tr~ff!(e#t~J:; 
1. Development of Project Plan and Completion of Team $244,640 

Training 
a. Detailed Workplan 
b. Standard AMS ADVANTAGE 3.x product training for a 

maximum of twelve (12) COUNTY staff 
2. Completion of Rapid Prototype 

a. Map of current business processes to AMS 
ADVANTAGE functionality 

b. Document results and up~ade issues 
~. Delivery of BRASS Fit Analysis 

a. Fit Document incorporating comments from Prototype 
4. Go-Live with BRASS 
5 . . Completion of each Modification fromAT1'ACHMENT C 0 

a. Mod. #1 [Items 12.00 and 13.00] 

b. Mod. #2a. and 2b. (Items 3.00 and 4.00] 
c. Mod. #3a. and 3b. [Items 11.00; 13.00; 36.00; and 37.00) 
d. Mod. #4 [Item 14.00) 
e. Mod. #5 [Item 20.00] 
f. Mod. #6 [Item 12.00] 
g. Mod. #7 [Item 29.00] 
h. Mod. #8 [Item 30.00J 
L Mod. #9 [Iten:i 74.00] 
j. Mod. #10 [Item 47.00] 
k. Mod. #11 [Item 25.00] 
I. Mod. #12 [Items 1.13; and 1.00 thru 10.00] 

m. Mod. #13 (Item 6.00} 
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$445,440 

$150,400 

$114,240 

$0 
$C 

$42,000 

$0 
$22,400 
$25,200 
$25,200 
$11,200 
$11,200 

$2,80(J 
$42,000 

$( 
$0 



·.''.i~:1l{::;~~!rt.~~;~1iJ~~~~~J,~%~i~~:~~~A~~!l~:~ut~~1t~~{~:~~~'.fi:~s:~~~N¥:i;;~;
1 .;::.~~.'}:~t~t~~L \~~;tr.:~}$.~.et!t,;~::.: 

6. Completion of System Test $114,240 

a. System Test Plan 
b. System Testing Results 

7. Completion of Acceptance Test 
a. Completion of User Acceptance Test per Workplan 

8. Go-live with Utilizing Currently Licensed Components 

S. Go live with Vendor Registration 
1 O. Go live with Bid/Solicitation 

Total 

$354,400 
$36,16{] 
$36,160 

$1,850~000 

5. Key Personnel 

The key personnel responsible for this STATEMENT OF WORK are: 

Donald Carter Pro· ect Manager 
Linda Tern. leton 
Radcliffe BroWn 
Ken West RA.SS) 

6. Resources and Responsibilities of the COUNTY 
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The COUNTY will provide the following resources and has the following responsibilities 

in supporting the CONTRACTOR'S performance of the Services: 

a. Services or Support: 

1) The COUNTY will provide a dedicated full-time Project Manager for the 

~uration of the project. The COUNTY'S Project Manager will be 

qualified tc manage a large scale IT project, be responsible for ensuring 
the performance of the COUNTY persoruiel, empowered to make 

decisions on behalf of the COUNTY, and for coordinating activities 

including but not limited to providing needed documentation, resources 

and tools. The CONTRA.CTOR will coordinate its project activities 

(including project issues, contract and/or amendments, invoicing, status 

reports, etc,) through the Project Manager; 

2) A dedicated Project Team will be established to work on the project. The 

COUNTY will provide adequate number of staff required for the timely 

completion of the COUNTY'S responsibilities on the project; 
A-4 
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3) The COUNTY will provide subject matter experts (with COUNTY­

specific AMS ADV ANT AGE 2.x functional knowledge, including, bttt 
not limited to system table setups, document usage~ and modifications) 
familiar with existing procedures and associated decision makers who are 

empowered to make design and implementation decisions in support of 

implementation activities. COUNTY resour:ces will be provided 

consistent with the levels indicated in the ,project work plan. 

4) The COUNTY will, to the extent practical, provide required subject matter 

expertise within the central project site so the project team can easily 
gather required information without significant travel from the central 

p~oject site. 

5) During the course of the project, the COUNTY will make departmental 

users available to participate in the project as appropriate. 

· 6) The COUNTY will assign staff knowledgeable in Solaris/Oracle and 

ADV A"NTAGE 2.x to be trained by the CONTRACTOR in the 

installation, operation, and production migration to AMS ADV ANT AGE 

3.x; 

7) Issues arising from the project will be resolved in a timely manner to 

comply with the project schedule. The COUNTY will review the 

available options for the project. issues and make prompt decisions to 

resolve them. All project issues will normally be resolved within five (5) 
business days. 

8) The setup of security/approval schemes· *m be a manual process and will 
be a COUNTY responsibility. 

b. Facilities and Equipment: 

1) For each member.ofthe COUNTY'S functional team, the COUNTY will 
provide the workstation configuration specified in Section IX.4 of the 
Upgrade Analysis Report within ten (10) business days of the agreed upon 
start date of the project. 

2) For each member of the COUNTY,S technical team, the COUNTY will 

provide the workstation configuration specified in 'Section IX.5 of the 

Upgrade Analysis Report within forty-five (45) business days of the 

agreed upon start date of the project 

3) To facilitate maintenance and configuration of the application, the 
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4) 

COUNTY will provide one workstation configuration specified in Section 

IX.6 of the Upgrade Analysis Report within forty-five ( 45) business days 

of the agreed upon start date of the project. 

Within ten (I 0) business days of the agreed upon start date of the project, 

the following work environment will be available for the 

CONT'.R.ACTOR' S team members: 

a) Workspace for approximately six (6) staff (including at least one 
private office) and nonnal office supplies including desks, phones, 

fax facilities, white board, adequate filing space and access to 

conference rMms for project-related meetings; 

b) Ethernet connections for approximately 6 staff; 
c) User-Id's/Passwords for approximately 6 staff for LAN access to 

files servers for document storage; 
d) Access to network Laser printers (dedicated project printer 

preferable); 
e) Access to the Internet; 
f) Ability to utilize the CONTRACTOR'S VPN for continuous 

access to the CONTRACTOR'S databases at the 

CONTRACTOR'S home office; 
g) Access to test application (copy of production) of ADVANTAGE 

· 2.2 (2 User-Id's) -- both CICS application and TSO to extra.ct data 

from ADVANTAGE 2.2; and 
h) Security badges for site access. 

5) The COUNTY will provide the facilities, workstations and net\Vork 
connectivity to support the AMS ADVANTAGE 3.x product training. 

6) The COUNTY will provide the facilities, workstations and network 
connectivity to support the AMS ADVANTAGE 3.x end*user training. 

7) Any additional facilities and equipment not enumerated above shall be 
supplied at the discretion of the COUNTY. 

c. Environments: 

1) The COUNTY is responsible for the setup, operation/administration, and 

maintenance of all infrastructure such as hardware, and system software 
such as databases, Web servers, networking, etc. for production, training 

and development environments. 

2) The COUNTY is responsible for the setup and operation of the network 
infrastructure, including routers, firewalls, switches, etc. to provide the 
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level of security the COUNTY deems appropriate. 

3) The COUNTY will be responsible for all file, library; and database 

backups. The COUNTY will also prepare, load and maintain production 

scripts, check off sheets, system schedules and procedures, run books, file 

backup and archiving schedules. · 

4) The COUNTY is responsible for application c<:>nfiguration management. 

7. Assumptions 
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a. Migration to ADVANTAGE 3.x is based upon the "'Upgrade Analysis Report," 

dated August 15, 2002, with no modifications other than those identified in 
ATTACHMENT C, plus the additional functionality provided through AMS' 

BRASS, Project and Grant Management, and Vendor-Self-Service modules. 

b. All reasonable efforts will be taken by the COUNTY to minimize changes to 

current business processes or re-organizations for the initial migration to AMS 

ADV ANT AGE 3 .x.. If significant changes occur which disrupt the migration 

process, the h::npact on the project will be addressed thtough the COUNTY~S 
Change Order process. 

c. This STATEMENT OF WORK is based upon a September 30, 2003 

implementation of ADV ANT AGE Financial, with no historical data converted 

except as specified in the "Upgrade Analysis Report.n 

d. The CONTRACTOR may, at its discretion, provide the services outlin~ in 
AITACHMENT E from remote locations, subject to the on-site requirements 

identified in this STATEMENT OF WORK. 

e. This STATEMENT OF WORK does not include the cost for the· purchase and 

implementation of digital signatures or certificates. 

f. This ST A TEMENT OF _WORK does not include the cost for hardware or system 

software (e.g., Oracle; Solaris, etc.) unless specifically identified. 

g. AH forms printing involving the ADVANTAGE 3.x System will take place on 

laser printers and will utilize the standard ADV ANT AGE 3.x form layouts (e.g.~ 

Purchase Orders, etc.). 

h. The Project Management Team~ comprised of the CONTRACTOR'S Project 

Manager and the ·COUNTY'S ~roj ect Manager and Key Personnel, will meet 

once a week to review project progress~ discuss project issues and identify issues 

that need to be escalated to the COUNTY'S Senior Management for resolution. 
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} L Senior COUNTY Management will meet with CONTRACTOR management staff 

on a monthly basis to review the monthly. status report and discuss project issues 

that require COUNTY management's attention. 

* j. Additional issues uncovered during Rapid Prototype will be analyzed, and the 
impact on system design and level of effort will be determined. The COUNTY 

and the CONTRACTOR will then come to an agreement on how to address these 

issues. 

8. Documents and Precedence 
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a. The order of precedence of the ATTACHMENTS not specifically referenced in 

this STATEMENT OF WORK is as follows: 

1) uAMS Response to Consolidated Upgrade Analysis Response,. 

(AITACHMENT B-1 to this STATEMENT OF WORK) and "AMS 

Response to ISS' Comments" (ATTACHMENT B-2 to this STATEMENT 

OF WORK). 

2) AMS' "Upgrade Analysis Report," dated August 15, 2002 

(ATTACHMENT A to this STATEMENT OF WORK) .. 

b. This document~ referred to as EXHIBIT uA", is incorporated in and made a part 

of the Contract between Palm Beach County and American Management 

Systems, Incorporated to provide professional services for AMS ADV ANT AGE 

3.x, and is subject to ARTICLE 32 - DOCUMENTS AND PRECEDENCE of 
said Contract. 
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EXHIBIT "C" 

MAINTENANCE AGREEMENT 

SECTION 1 - SERVICES: 

The CONTRACTOR'S responsibility under this Agreement is to provide services for ongoing 

maintenance for the AMS ADVANTAGE 3.x System including the following AMS components 

(AMS "Software") and the following Third Party Products: 

1. AMS Software 

AMS ADV ANT AGE® Financial Management System, including the following modules: 

Financial Management Base System 
Project and Grants Management 
Asset Management 
Inventory Management 
Treasury Accounting 

AMS ADVANTAGE BRASS 

AMS ADVANTAGE Procurement System, including the following modules: 

Professional 
Vendor 

Versata Logic Server (1 user license in object code form only) 

Versata Logic Studio (2 user license in object code form only) 

2. Third Party Products 

Adobe Accelio Present Central Pro 

Adobe Accelio Present Output Designer 

Data Junction 

Software to produce 1099s (to be detem1ined) 

Robohelp 

While the CONTRACTOR is offering maintenance services for the Software Components, the 

COUNTY may obtain such services as long as: (i) it has paid the maintenance fee for any and 

all previous maintenance periods; and (ii) it incorporates into the Software Components within 

one hundred eighty (180) days of the issue date all releases relating to the Software Components 

which the CONTRACTOR has made available to it. 
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The COUNTY will not be charged maintenance fees for the use of AMS ADV ANT AGE 2.2 

during the migration to ADVANTAGE 3.x. 

The COUNTY representative/liaison during the performance of this Agreement shall be John W. 

Dame, ChiefDeputy Clerk, Finance Department, at telephone number (561) 355-2959. 

SECTION 2 - SCHEDULE: 

The CONTRACTOR shall provide maintenance services as outlined in SECTION 4 -

MAINTENANCE SERVICES at the rates set forth in SECTION 3 - PAYMENTS TO 

CONTRACTOR. 

SECTION 3 - PAYMENTS TO CONTRACTOR: 

1. The annual maintenance fee will be as follows: 

.. . .. An1iu~l Mafn.tenance Fee .. ' 

Time Period Current Fees Additional Fees Total Fees 

October 1, 2002 to $170,393 $66,000 $236,393 

September 30, 2003 
October 1, 2003 to $170,393 $100,000 $270,393 

September 30, 2004 
October 1, 2004 to .. $342,909 

; 
' 

September 30, 2005 I·• 
.' 

" .. - " 

October 1, 2005 to 
.. ' $415,425 

September 30, 2006 
.. ~ . '•' 

; ~.i " 

October 1, 2006 to - $487 ,942 (est.) 

September 30, 2007 "" ' 

This schedule includes a discount as part of the Early Success Partner Maintenance for 

Upgrading Customers. 

2. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed 

and approved by the COUNTY'S representative indicating that services have been 

rendered in conformity with the Agreement. The CONTRACTOR shall invoice the 

COUNTY on a quarterly basis and will be paid within thirty (30) days following the 

COUNTY representative's approval. 

3. Final Invoice: In order for both parties herein to close their books and records, the 

CONTRACTOR will clearly state "final invoice" on the CONTRACTORS final/last 

billing to the COUNTY. This certifies that all services have been properly performed 

and all charges and costs have been invoiced to Palm Beach County. Since this account 

will thereupon be closed, any and other further charges, if not properly included on this 
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final invoice, are waived by the CONTRACTOR. 

SECTION 4 - MAINTENANCE SERVICES 

The CONTRACTOR'S Standard Support and Maintenance Services start immediately upon 

delivery of the baseline AMS ADV ANT AGE products. The various services provide the 

COUNTY with the required ongoing enhancements to the baseline software to address functional 

and technical changes. Specifically, the Standard Support and Maintenance Services provide 

these major components: 

1. Internet access through the CONTRACTOR'S secure web site, eAccess 

(www.ams.com/access), to a variety of 24x7 support materials. eAccess will reduce the 

COUNTY'S time to resolution on many baseline product questions and issues. The 

CONTRACTOR has continuously expanded the information available through this site 

since its inception. 

2. Help Desk Support with direct phone, email, and web support on the baseline products 

through the CONTRACTOR Client Support Center. Standard hours of operation are 8 

am. EST to 9 p.m. EST Monday-Friday. The CONTRACTOR can be reached at 800-

321-0267 via phone, at Client.Support@ams.com via email, and www.ams.com/access 

via our online support website. 

3. Defect corrections to baseline product software reported by the COUNTY are provided 

according to the priority schedule included as ATTACHMENT A. 

4. Defect corrections to baseline product software provided to other clients are provided via 

eAccess on a weekly basis. 

5. Baseline product software releases are provided periodically to address technical and 

functional compatibility with system software and ongoing regulatory changes and 

changes to business practices. Documentation updates are provided as part of each 

release. Additional defect corrections will be included in releases, as dictated by testing 

requirements and the magnitude of the required change. , 

6. Strategic enhancements to the software are provided in new releases of the AMS 

ADVANTAGE solution that will give the COUNTY significant changes to the Software, 

to continuously help them operate more efficiently and effectively. 

7. User Group membership allows users with a wide variety of interests to participate in 

various user group .activities such as the annual CONTRACTOR'S Forum, regional User 

Group meetings and voting for the User Group Steering Committee that works closely 

with the CONTRACTOR on a variety of client issues and concerns. 

Under the CONTRACTOR Standard Service Level Agreement, CONTRACTOR will fully 

support the following features of the AMS ADVANTAGE solution: 

1. The system components that the COUNTY is currently contracted for and is paying 

maintenance on; 
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2. The third-party software component releases that are compatible with the currently 

supported version of the AMS ADV ANT AGE solution; 

3. The documented features of the AMS ADVANTAGE suite of software, as listed on the 

delivered on-line documentation and help files; 

4. All standard baseline features of the system, including configuration tables (e.g., 

Required Elements) of the AMS ADVANTAGE suite of software, that DO NOT include 

infrastructure or other programming code changes made by any party other than the 

CONTRACTOR. Any COUNTY-specific configuration tables will not be supported. 

5. For special processes or events, a highly qualified senior resource can be assigned 24 x 7 

beeper support for an individual customer site, for the duration of that activity. Some 

examples of beeper support uses are: implementing new functional processes for the first 

time in a production environment, year-end processing, and purchase order rollover 

processing. 

6. Prioritizations of all issues and defects according to ATTACHMENT A 

SECTION 5 - NOTICE: 

All notices required in this Contract shall be sent by certified mail, return receipt requested, and 

if sent to the COUNTY representative shall be mailed to: 

John Dame, Chief Deputy Clerk 
Finance Department 
301 N. Olive Avenue, Room 203 

West Palm Beac~ FL 33401 

If sent to the CONTRACTOR, notices shall be addressed to: 

American Management Systems, Inc. 

4050 Legato Road, 10th Floor 
Fairfax, VA 22033 
Attention: Sharie Kirsch 

SECTION 6 - DOCUMENTS AND PRECEDENCE: 

This document) referred to as EXHIBIT "C", is incorporated in and made a part of the Contract 

between Palm Beach County and American Management Systems, Incorporated, to provide 

maintenance services for AMS ADVANTAGE 3.x, and is subject to ARTICLE 32 -

DOCUMENTS AND PRECEDENCE of said Contract. 
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ATTACHMENT A 

PRIORITIZATION SCHEDULE FOR ISSUES AND DEFECTS 

. Priority 

1 - Critical 

2 - Serious 

Definition _· iExaniples 

A problem causing critical impact to 

the client's business operation, and 

no workaround is immediately 
available. Work begins upon 
notification and continues until 
resolved. If resolution requires a 
software correction, it js delivered to 

reporting clients and available to all 

clients as soon as resolved. 

A problem causing significant • 

impact to the client's business 

operation, and the workaround 1s 

unacceptable on a long term basis. 

Work begins after Priority 1 issues 

are resolved. If resolution requires a 

software correction, it is available to 

all clients as soon as resolved. 

• Systems Assurance 
problems. 

• Payroll processing 
cannot complete. 

1111 Database corruption. 

A problem is detected 
in the software and 
90% of all transaction 
types are working as 
they are supposed to, 
but in the other 10% a 
delay in the response to 
the client is noted. 

111 The "Consolidated 
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Option" in Automated 
Disbursements is not 
putting multiple 
payments on one 
check, but separate 
checks can be 
disbursed, or a Manual 
Disbursement can be 
done. 



Priority Definition 
J _•Examples ,. ' 

3 -Moderate A problem that impairs some Ill A form is printing 

functionality, but a practical correctly, but with 

workaround exists. If resolution three additional blank 

requires a software correction, fixed pages. The unneeded 

in next major release if reported pages can be discarded. 

prior to release cut-off date. Fixed in 
Ill Select Document Types 

maintenance process and available ''Validate'' properly, 
to all clients if possible. but real errors are only 

being caught during 
"Submit." 

4 - Cosmetic A problem that does not affect any Ill A report header is in 
prodution functions of the software. the wrong place, but 

A software defect exists but does not the information on the 
impede any functionality. Fixed in report is correct. 

next major release if reported prior 
1111 There is a misspelling 

to release cut-off date. Fixed in 
of a field attribute on a 

maintenance process and available 
transaction. 

to all clients in a similar 
environment. 

5 - Other A request for information that can be llll Information about prior 

resolved and closed while the client AMS Forums. 
is still on the phone, or in the email 

II User requests the 
reply parameters for a report. 
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