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PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 8, 2019 ] Consent [X] Regular

[
[ 1 Ordinance [ 1 Public Hearing
Department: ___Parks and Recreation

Submitted By: _Parks and Recreation Department
Submitted For:_Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: A) approve a five-year time extension for development of
the Cam D. Milani park site located within the Town of Highland Beach from June 1, 2020, to May 31, 2025; and

B) authorize the Mayor to execute a letter to the Town of Highland Beach providing notification of the time
extension. _

Summary: On May 18, 2010, the Board approved a stipulated settlement agreement with the Town of Highland
Beach regarding the Town'’s approval, with conditions, of the County’s special exception use application for the
development of the Cam D. Milani park property. The stipulated settlement agreement was executed by the
Town on June 1, 2010. On September 14, 2010, the Board approved an addendum to the stipulated settlement
agreement (R2010-1374) to correct scrivener's errors. In the settlement agreement, the County agreed not to
proceed with development of the park, other than addressing certain compliance conditions, for a period of 10
years from the date of adoption for the amended development order (June 1, 2010). The settlement agreement
also provided the County the right to extend the postponement at its sole option for two periods of five years
each for a maximum postponement of 20 years. Should the County determine to extend the postponement
period for five additional years, a letter notifying the Town of the extension is required within 6-12 months of the
10 year anniversary of the initial postponement. Inasmuch as the County requires the property to maintain
Comprehensive Plan level of service requirements for beach park acres, and funding for the development of the
park site has not yet been appropriated due to budgetary constraints and competing priorities, staff recommends
postponing development of the Cam D. Milani park site for an additional five-year period. Pending Board
approval, the obligatory letter will be sent to the Town outlining the County's intent to extend the postponement
of development for an additional five years. Within this timeframe, it is the Department’s intent to request design
phase funding as part of our five-year Capital Program. District 4 (AH)

Background and Justification: Background and Justification: The County purchased two parcels on either
side of State Road A1A, totaling 5.39 acres from the Milani family for $3.9 million in 1987 for future development
of a beachfront park. In 2007, the County re-activated a prior development application and submitted it to the
Town. On March 4, 2008, the Town’s Building Official confirmed that the County’s application met the 19 code
requirements for issuance of the special exception application. The application was referred to the Town’s
Planning Board, which heard the matter at three separate workshops in February, March and April of 2009. The
Planning Board recommended approval of the special exception application to the Town Commission along with
43 conditions of approval. At the April 27, 2009 Public Hearing, the Highland Beach Town Commission voted to
approve the County’s special exception application with the 43 conditions of approval that had been
recommended. '

(continued on page 3)

Attachments:
1. Time extension letter
2. Summary of Conditions
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2020 2022 2023 2024
Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County

N
o
N
-

i

NET FISCAL IMPACT -0- -0- -0- -0- -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes No X
Does this item include use of federal funds? Yes No X

Budget Account No.: Fund Department Unit
Object Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact at this timem %

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

.
WQL. q“l'}‘lt\ — 7/ /7//
OFMB \S}V 0\\ ILDHQ‘ BQ aln\a \@r{tract De\@)yﬂ and Contr C/
e

B. Legal Sufficiency:

Drma. 9%«7( q.-23-19
Assistant County Attorrey

C. Other Department Review:

Department Director
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Background and Justification (Cont’d)

The County felt that a number of the conditions of development approval for the Milani property violated the
law or were unconstitutional and petitioned the Court to step in. Staff was able to negotiate a settlement
agreement with the Town’s staff, under which the Town would modify the challenged conditions of approval
to address the County’s concerns. The County agreed to delay construction of the park for a period of 10
years, with the potential for two additional five-year extensions on the postponement, at the County’s option.
The settlement agreement was approved by the BCC on May 18, 2010, and executed by the Town on June
1, 2010. However, the County remained obligated to fulfill pre-development conditions inciuding, 1) some
clearing, grubbing, grading and seeding the entire western parcel, 2) installation of a buffer concrete wall,
and 3) restoration of the onsite wetland. All of these conditions were accomplished within 12 months and in
accordance with the settlement agreement.

On September 14, 2010, the BCC approved an addendum to the stipulated settlement agreement with the
Town of Highland Beach to correct some scrivener’s errors, including a corrected effective date from 2009
to 2010. A summary of the conditions is included as Attachment 2 to this item.

Considering there is adequate public beachfront park property a short distance to the north and south of the
Milani site and based on the competing funding priorities, staff recommends extending the development
delay for an additional five years. During this period, staff will request funding for the park design.
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October 8, 2019

Mayor Rhonda Zelniker
Town of Highland Beach
3614 S. Ocean Blvd.
Highland Beach, FL 33487

RE:  Milani Park - Notification of a five-year time extension for
Park development

Dear Mayor Zelniker:

On May 18, 2010, Palm Beach County entered into a Stipulated
Settlement Agreement with the Town of Highland Beach for the
development of Milani Park. On September 14, 2010, the Stipulated
Settlement Agreement was amended to correct scrivener's errors
including a corrected effective date from 2009 to 2010. In the Amendment
to the Agreement the County agreed to not proceed with the development
of Cam D. Milani Park other than compliance conditions, for a period of 10
years from the date of adoption for the amended Development Order (May
4, 2010). In addition, the Settlement Agreement also provides the County
the right to extend the postponement by two additional five-year periods
for a maximum postponement of 20 years.

This notification is being provided in accordance with the Settlement
Agreement as the County wishes to exercise its initial five-year
postponement extension for development of the Park until May 4, 2025.
During this five-year extension period, funding will be requested for the
design phase of the Park.

The County continues to remain in compliance with all pre-development
conditions, and will continue to work cooperatively with Town
Administration and law enforcement to address issues, which may arise
related to the property.

Please contact the Parks and Recreation Department Director, Eric Call,
at 561-966-6613 if you have any questions or need any additional
information.

Sincerely,

Mack Bernard, Mayor
Palm Beach County Board of County Commissioners

CC: Robert Weinroth, Commissioner, District 4
Verdenia Baker, County Administrator
Dorritt Miller, Assistant County Administrator
Audrey Wolf, Director, FDO
Eric Call, Director, Parks and Recreation Department
Bob Hamilton, Director, Park Planning and Design
Marshall Labadie, Town Manager



Attachment 2

Conditions of Approval for Cam D. Milani Park

Reference: Board of County Commissioners Agenda Iltem Summary
September 14, 2010 — Agenda Item 3D-3

PALM BEACH COUNTY

PARKS & RECREATION

# Description

Completion Date

Status

Comments

1. | The Conditions of approval for development of Milani Park (hereinafter the “ Subject Property”) herein shall
apply to Palm Beach County (the County), its successors and asslgns

R RV

: Completed

J:The County Issuéd four, pavments to the Town of Highland
‘Beach between April 13,2009 and: December 21, 2010
i 2412

ATTACHMENT #2

N (floor plans and elevatrcms), and other documents, dra)

‘are required by the condmons contaln cl‘

i "constructron onthe Subject Property
o necessary to demonstrate the County’ S

Cor ,plrance package - must
.| be complete within two .
| years of County’s notrce of |
f sintent to resume:
| development, and’ prlorto
'buildmg‘permrt. Sl

r ;Complrance P ] kage will be completed ag part of the ;

4, TAs part of the Compliance Package and. prror to the issuance of any: bu‘idmg permits,

B! construct the lmprovements :dentrfed in Conditlons 20 an 4 the County shall subm t ‘
iew to confl m--compliance
1 wrth the subsectlons contarned Wrthm thls: condition The revnsed Park Management Plan sha

’ ‘park rangers and gatehouse attendants, s Ciihon
b. require the. County to retain- one or.more reglstered professlonal archeologlsts (hereln after ?the.

|- measures to protect the archaeologrcal resources on the East Parcel (Parcel "A”) ‘These measures shall be -

o rncorporated into the. revrsed Park Management Plan The Archaeologrsts shall be on the subject Property at ‘
; #4 Continued: - L

-'| -all times during. clearmg andco

- | monitor and inspect the actwmes of the County s contractors, employees and consultants,

| c.indicate how the County proposes 1o continually restore:and maintain a functioning foredune;

5 archeologists”) as also. rdentnfrecl in Condrtron #6 herein address the plannlng, constructron and marntenance e

nstructlon of the East Parcel (Parcel "A") for the park and nts improvements to o

Management Plan must be-

complete within two- yearsof |-
"] County's: notice of intent to -
| resume- development, and-
N pnor to bu;lﬂmg permrt

' Management Plan will be part of the' Compliance Package,

i permltting of thrs project

and wilkbe completed as part of the planning, desrgn and

" Condition has been Satisfied Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

' Condition Applles to Ongoing Operations
1




d. lndrcate that. srgnage will be'installed at the base of the dune stating that beach goers are to keep off
‘ vegetated dune’ area, not drsturb the vegetatron and ‘that recreatronal beach activrty shall’ be monitored wnthrn
an area which.is 10 feet fromthe leading edge of the foredune to minimrze degradation IR :

f set forth the County s: plan for protectmg sea turtle nests from recreational beach users,

8 document how Palm! Beach County, shall cornply with th Management Plan‘included in thé- reviewmg
agencres permlt(s) for. menitoring and’ marntenance of. the Mangrove ‘Swamp on the: West Parcel (Parcel "B")
_h.indicate how a exotrovegetation w|ll initiafly be removed and thereafter how the sub}ect property will be
monitored and:mamtained to protect xts environmental mtegr‘ty, A

A document the plans for the collectron anhd disposal of trash and: debris from the beach‘recreatron area Waste
collection shall 0€C afminimum of three timés. per.week;” : -
Joset. forth how mamtenance of the subject property wil be done, rncluding but not. lrmited.‘to the parkin
guard in- the guard house,

; taffbfor archaeological sensitrvrty

| e. rdentufy how endangered threatened or species of specral concern (in particular the- Green Herons and Sea .. =
Turtles whlch were. obServed on the Slte) will be protected be fore and after dev"‘lopment of the Subject Property

. As part of the Compliance Package, the County shall submita drawmg indicating the type of demarcatron fencrng
“oor rarllng {which: may include notices or signs attached thereto identifyung adjacent private property) which lt
_proposes to; install on the beach to create delmeation between public i ately owned- properties
-along: the northern‘andisouthern property lines to the'mean: hrgher waterfine for the Eas _,arcel (Parcel "A")
The placement of: the demarcatron fencrng or rarllng shall be subject to the Count obtammg permrts from the
; appropnate authorities, sh C i :
th eff

' Commrsaron" S e

Complrance package must’
_be complete: within two. "

e

intent tO resume

burldlng permrt

years of County s notrc of’ i

. dévelopment; and- pnor to 1

. S Srgnage will be researched and rncluded as part of the
- | Compliarice Package, and wiltbe completed as’ part of the ;
. ';planmng, des:gn and permuttmg of this project s

St

' 6. “{.The County shall retam one or more Registered PfOfESSanal Archaeologists (hereinafter "the Archaeologlsts"), i
) who are membersor méet the standards of the Register: ofProfessronel Archeologrsts (ROPA) agreeable-te—the

planning, constructron and maintenal e measures; to protect- the archaeologrcal sources on the Subject i
| Property. These: ‘measures shall be’ mcorporated into the Park Management Plan for the subject property ag:
requrred #4b, above The,  Archaeologists shall be'on, the Archaeologrcal’Srte (the East’ Parcel ~Parcel ”A") of -

N County 8 contractors, employees and consultahts f
le, h -hi

Town-’s, rchaeologrst’s revrew." T T T R e e

o who will work toward thé development of the’ Park Management Plan to address the ¢

| the Subject’ Property atall times during clearing and constructron to momtor and mspect the: actrvrtres of the

1 Management Plan must

address protectr nr.of

notlce of. mtent to.resume:-’
development '

) archaeologicai resoun:es,
‘| ;and must be: complete L
wrthin two years of' County s

B Underlined and strrke out Ianguage are included as, part of
Y 2010 strpulated settlement agreement BCC May 18 2010 s
T (5B-3) - A :

. Condition has been Satisfied Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
2




Prior to the issuance of any clearing; excavation or other permits necessary to fill the East:Parcel (Parcel “A”) of -
the.subject property the Archaeologrsts shali-be consulted in régard to planning and momtonng all removal of
vegetation,. structures and featuresl Natnve vegetatron shall be left m place ‘50 to avold any cl:sturbance to: the
midden.

Archaeologists must be
consulted prior to clearing,

8 excavatlon or fl" or: removal

of structures,

“The County shall use materrals devoid of cultural resources and contammants (herernafter "the’ Frll") and'shall’

| place'same over-any area to be developed lncludmg but hot limited to, areas where boardwalks and pedestnan
| walkways, kiosks, restrooms. and/or lsfeguard burldmgs are located, The Flll shall be in sufﬂclent quantities to
jbury and‘preserve archaeologrcal resources. The placement of the Flll shall be'done at the dlrectron of the
;Archaeologists.

"Constructron.condltion

~The Site'shall be interpreted The Archaeologrsts shall consult with- the State Hustonc Preservatron Ofﬁcer (SHPO),
| and offer the opportunlty to. comment to thy Mnccosukee and Seminole Tribes, to. develop text, concepts, and |
recommendatlons for' mterpretatlve srgnage which shall be Jlocated on-the eastern parcel The signage shall;” "

focus on (1) ‘the Jeaga, Ais, Tequesta, Mlccosukee, reeks and Seminole Trrbes, {2):Spanish, British-and other
European and Japanese Yamato Colony s. presenc n ‘Palm Beach Count or whatever is' deemed most
appropnate by the SHPO: and Tribes. S ¥ L i

"COndlthn will be address
[durmg planning,. desrgn and
’ ,,,permrttmg

: 10

,Wrthm one: (1) yearof the County's.notice of i mtent to resume develo ment
i County, shall apply for: Natronal Regrster of: Historlc Places (NRHP) deslgnatlon of; th
"1| Immediately upon: receipt ofthe. NRHP determlnatron th

‘-determlnatron 1o the Town If the Archaeologlca Slte is. no Y nated Palm Beach County \
: nommation, T . : .

Archaeologlcal Site:
unty shall provide: evldence ,its receipt of the -

rll agree to accept the'

.

‘County must apply for NRHP:
| within one year of County’s  |:
| -notice.of: intent to resume.
o development

o

IS

: t_‘Underlmed and strike out language are. mcluded as part of -
w0 2010, strpulated settlement agreement. BCC May 18, 2010
i '{Regular BCC. Agenda 58-3) . -

o ~Chr|stlan Davenport PBC Archaeologlst sent ar letter dated
.| February21, 2008, to.Frederick Gaske, Director Divis n: of
-Histoncal Resources requestlng an-evaluation for eluglbrlity' :
:_for mcluslon in NRHP Mr. Gaske responded on February
s 28, 2008, statlng Couniy is elrglble tobe consrdered for o

11.

"‘O_Vpera“tlonal '

‘-llstmg NRHP: ATFACHMENT#.‘I.O o

,12.':

Pnor o the i rssuance of any bunldlng permlt, except those requrred to construct the rmprovements rdentlﬂed in
Condrtions 20.and 24, those structural features which remain on thé East Parcel (Parcel “A”} from the former

‘ iWeir homestead and that are determined by the Town Bulldlng Official to be structurally unistable ¢ or unsafe; - '

shall be removed from the East Parcel {Parcel “A") unless, in'the opinion:of the Town Burldmg Official and the

) Archaeologlsts, their removal would destabilize the are eological site, | expose artifacts,’ promote erosion, disturb- ;
-| human remalns, or otherwrse be adverse to the preservatlon ofthe archeologrcalvsrte Unstable orunsafe .

| structural features shall be tested if requlred to determlne their integrity, and their removal monltored by the’
"Archeologlsts ln the event thata structural feature is determrned by the Town Burldlng Ofﬂclal to be structural!y

unstable or unsafe and removal.would déstabilize that archeological site, the County shall not remove the
structural feature, but shall secure the structural feature'to'the satisfaction of the Bullding Ofﬁcual )

~' Condition has been Satisfied

Condition tied to Future Planning, Design and Permitting

. Condition Applies During Construction

Condition Applies to Ongoing Operations
3




13.

-Prior to the issuance of any: ‘building permit, except those required to: construct the rmprovements identified in

1: Drvrsron of Historical Resources ”Cultural Resource Management Standards & Operatlons Manual” to recover
13 Continued- v S T I o

“Florida’s past its first: inhabrtants, and explorers, as: well agits early European and Japanese settlers The County
'|_ shall submit the assessment to.the Town'as part of the Complrance Package.

Conditions: 20 and 24, the: Archaeologrsts ldentlfred in conditioh #6 shall undertake's Cultural Resource
Assessment’ Survey(CRAS) {also known as Phase 1 Survey) in: comphance with 1A-46. 001 FAC and the Florida

mformatron present atthe Archeologrcal Slte so‘as’ to expand the understandrng of the Site’s srgmﬂcance 1o -

| Prior to building perimit

e

14,

- The County shall:make reasonable efforts to negotiate and enter into a Memorandum of Agreement lMOA) with.
o :the SHPO, the Mlccosukee, the’ Semmole Trrbe of Florlda, the Semlnole Nation-of: Oklahoma, and'the Town of
nghland Beach regarding what. steps wlll be ;take o‘ protect the Sublect Property during fts: development The.

Memorandum of. Agreement shall generally b o in, e form ‘of andlnclude the content of the attached Exhibit )
[ Lb ; :

Conditlon will be.addressed
- during. plannmg, des:gn and’

: permittmg

" |-Underlined and strike out language are lncluded as part of
. |.2010 strpulated settlement agreement BCC May 18, 2010
: (SB-3) :

.

RN

R

15,

- of the remnants of the swimming pool and any ‘existing .concrete. deck poured over: existing: footers.- in the
| event the restroom/lrfeguard bulldlng cannotbe| located: entrrellethm the footprlnt of the swimming: pool and -

*| deck; Palm Beach County: may’ altér the: footprmt of the bmldlng upon proof to'the Town' in consultatlon with' the .
| SHPO that: any:e encroachment of the proposed. building will. not displace or.disturb: archaeologlcal resources or.
“human remains! Ifin the oplmon ofthe Townin consultatlon with- the SHPO thls can not be accomphshed the

As part of the Complrance Package the County shall submit its: engmeermg and' constructton plans
and drawmgs showmg that ithe: restroom and Irfeguard burldlngw Il:be located entirely within. the “footprmt"

County shall-relocate. this structure to the West Parcel (Parcel "B") . : -

Compliance package must be s‘: T
: complete within: two years of L

County’s notice of lntent to
resurne: development, and

‘ “ lnor to buildlng permrt

: fPlans and Speciflcatlons will be mcluded in the Comphance ‘
) Package will be. completed as-part of the planning, desrgn
- f\and permlttmg of this project

16

. As a.result of the Cultural Resource Assessment ‘Stirvey:{CRAS) identified m condltron #13 above, and as, part of
| the Compllance Package and'f pnor to'thei issuance of any:building permlts, except those | requnred to construct the

| lines, sldewalks, walkways, boardwalks and/or facilities -that may impactany. archaeologrcal deposits or human
- | remains.. Once:the routes have been determrned and permlts applled for and’ obtalned the routes shall be’
“excavated by hand. |

lmprovements identified. in Conditlons 20 and 24; the County. shall ldentlfy the. routes’ of :any. and. all utlllty

P"riort'o,_bUlld'in’g:ﬁermits_ TR

;Prio’l' to the isstiance of any building permit. - -

17.

The stofm water system shall be: desngned such that there ls no lmpact to facrlrtles tnas year 24 hour storm .
-event - O : S e .

| ‘Condition will'be addressed

in Park's desngn

: Stormwater will be addressed durmg plannmg, desrgn and
A permrttmg : ; . :

" i Condition has been Satisfied - % Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
4




Compliance Package will be completed as partof the

18. | As part of the Compliance Package the County shall submit:copies of all-applications submitted and permits Compliance-Package must.be
received from DEP/ACOE regardrng the development of. the subject property complete within two years of planning, design-and permitting of this project.
“County's notice.of interit to s ’ o
| resume development and.-
) : ‘ sy . T - prior to building permit. . L -
19.'| Aspartof the Compliance Package, the Landscape Plans shall provrde for: plantmgs within the 25' wetland Compliance Package must be .| Compliance Package will be completed as part of the
; buffer between the paved parklhgarea and: the Mangrove Swaimp on"the’ West Parcel (Parcel "8"). The complete wlthm two yearsiof | " | -planning, designand permitting of this project.
v,landscaplng shall be sub)ect to the Towns review and approval for plant matenal selectlon that is: conslstent wrth County‘s notlce of intent to:, R Do e .
| wetland species and character E et S e e = j: resunie development; and. .
: L ; ) '|_priorto building permit. - 2 :
Wlthm one hundred~eighty (180) days of the adoptlon date of the Resolutron approving the Speclal Lima S e e Must be completed thhin one year of‘execution of the

:20,.

] ~Exceptron use, the County shall; prepare a perimeterlanclscaplng plan for the estern and southe nperimeters
| ofthe West- ‘Parcel. {Parcel “B")-consistent with the conceptua! fandseape.plans submltted as part'of the
i Speclal Exception, application, and as outltned in ,Conditlon #43 contained herein The perimeter

) ,landscaplng plan, ¢ )

. ,l‘anuar,y 14,2011

" L 'plans completed on .luly 28 2010 Town of nghland Beach :
\ “issued a.Certificate of.Completion. on January 14, 2011 for.”
- ‘Iandscaping, fence and. irrigation Proiect completed by
| Anzco, Inc, $240,495 : 7 :
ATTACHMENT #20

| 21,

;The County shall provrde for the foilowmg lmprovements at the entrance to the parkmg Iot, west of AIA on the
1 subject property L ; : :

a. Re-stnpe AlA to provrde al left hand turn lane south approach at the entrance to the parkmg lot

b.A mlmmum four car stackmg dlstance to the payment window at the guard hous

| The County shall not prevent access: to the: resndential propertres east of AlA south ofthe subject property, by

extending the: northbound left hand turn lane into the park's parking lot; such that vehicles travehng southon:

| AlA-will hot be ableito, legally enter the dnvewayof these two residential propemes The County shall notrfy
,.these ‘two property owners of the restriping: of -AlA and. the. proposed left hand turn lane south of. the

entrance .to the parkmg lot. These progerty owners shall be provided notice'of any. FOOT meetingsor ..
apphcations regarding the park's turt-lane.or any effect to their current: ingress/egress attheir: properties. =

S

' Conditlon Wl" be addressed

In Park’s desrgn

) S Parkmg and road rmprovements wull be addressed durmg
e E the plannmg, design and permittmg for this pro;ect )

22,

As part of the Compliance.,Package-and ‘prior to the issuanhce of any’ burlding permlts, except.those required -
i to.construct the lmprovements rdentlfled in Conditnons 20 and 24, the COunty shall submit an executed true’ and A

ol correct copy-of the. permlt forthe subject property from- the Unlted States: Armv Corp of -

Engmeers (COE) and/or the Florida Department, of Envirenmental Protection (FDEP) The ACOE permut
applicatlon shallinclude an updated-urisdictional Wetland Determlnation

Priorto building permits:.

Wil

- | Must be completed within'one yeat: of executlon of the
) 2010 Settlement Agreement

s

23;

As; part.ofthe Compllance Package, the County.shall prov:de theTown'with a Phase 1 Envrronmental
| Assessmient for the' West Parcel{Parcel
Phase 2 Environmental Assessment that:addresses soil. and/or groundwater qualrty beneath the parcelwill - be )
provided. The dotumentation. shiall be subject to the review-of the. Town for compliance with conditions'in the
grantlng Resolution. If itis determlned that there are contamlnants that:need to.be remedrated the affected soil’

“B“) ifthe Phase 1 Assessment’ rndlcates possrble contammatron,

‘Compliance Package must be
. complete within two years.of |

County’s notice of intent to -

_resume development, and [
- prior to.building permit. *

= F A Phase I Envrronmental Assessment and if necessary a.

“Comphance Package

Phasel Envrronmental Assessment will included in the

Condltlon has been Satisfied 1 Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
5




.or'groundwater shall be. managed-in-accordance with the recommendatlons of the Phase 2 Envnronmental
Assessment . and the- applncable regulatory requirements “ :

24 -Within; one hundred-elghty (180) day

o Swamp onthe West Parcel (Pareel "B"). The' environmentalquahtv ofth?s area-shall .be enhanced by -
replantlng the area to comply with th

‘the adoptron date of the Resolutlon, the Countyshall submit ]
1an apphcatlon to the reviewing agencies re, esting to remove all exotlc vegetatnon within the Mangrove s G i .
. ‘December 13, 2000 -

storatlon plan approved bythe revlewing agencles as part of: the o A e

- . 'C,on'lp’leted ' -

G $30, 470 toremove exotlcvegetatlon. LR

~1on December 5, 2000 the consultant submitted a Ietter to
1 the A my. ‘Corps of Engineers wnth an attached survey"

“defi ng the limzts of the Jurrsdlct;onal wetlands The Army

vvetland boundary in May 2005 the County hired

: ,Envlronmental Management and Engineers ata oost of

ACHMENT‘#ZJ,

As part of the Compllance Package ‘and_prior to-the -issuance, of any. buil g‘permrts, except those
requ:red to construct the. tmprovements vdentlﬁed in COl’\dlthl’lS 20 and.24, the: County shall submlt a’
_Conservation Easement in favor of the Town forthe area. encompasslng the Mangrove Swamp.: The formof the
- easement’ shall be: subject to the rev:ew and approval of the Town: Attorney ‘Once approved; the County shall
| record the Conservation Easement and prov:de ‘the Town with-a certlf'ed copy of same wlth the recordlng
information thereon. - .

: 'fP',rlortoabvil'ding'pe‘rmit

Prior to buxldmg permrts

_The County shall comply with: the Town s Sea Turtle Protectlon Ordlnance

~Operational

Beach cleaning.by mechanical- means shall be Itmited durmg sea turtle nestlng season )

: a’cc'ordan'ce, with
Chapter” 161, Florida Statutes: ST .

| Operational:

All exotic vegetation to be removed from the East Parcel (Parcel "A") shall be hand cleared. Replantmg wtll occur
only in those areas where existing native vegetation will.not re-establish within a reasonable time. The
Archaeologist’s shall be on the Site during both the clearing and replanting of the vegetation to continuously
monitor and inspect the areas being cleared and replanted. If during either the clearing or replanting any
significant archaeological materials or features are encountered, the Archaeologists shall immediately notify
the Town and the SHPO and cease further work until any and all materials or features have been documented
to the satisfaction of the Town and the SHPO, If any human remains are uncovered while either clearing or
replanting, then the provisions of Section 872,05, Florida Statutes shall be followed and implemented without
delay.

During construction

In the event an underground storage tank should still be present on the Subject. Property, the County shall notify
the Town and appropriate environmental agencies; and manage it inaccordance with Chapter 62-
761, F.A.C.

During construction

30:

.As part of the Compliance ‘Package and prior-to-the issuance of any- development permlts the County shall
sdentufy the exactlocation ofany utmty lines to be Iocated on site, Ifthe County proposes to: locate any, utility

protected vegetatlon that will be adversely affected and lf appropruate ldenﬂfy any mmgatlon proposed asa
result thereof, : e

lines in areas: whuch would require excavation the County shall as part of its Park Management Plan ldentify any -

Compliance Package must be:
complete within'two years-of |
County's notice.of. intentto |
| resume development and
| prior to building permit.

Prior to building permit

""" Condition has been Satisfied

“; Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

-1 Condition Applies to Ongoing Operations
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31. | The County shall. construct all facilities usmg strategles identified in a. recogmzed green burlding standard, and'in .| Will be: addressed durmg ke "Green building’ ‘standards will be address dunng the
partucular, constructlon shall be. consustent wtth 255. 252 FSS and 255 253 FSS ‘ : . . desrgn ’ . planmng, desrgn and permittmg of this project
32 As part.of the Comphance Package the County shajl submit the FDOT s Vehlcular A . 55 Connectuon (VAC) letter erl be addressed during o) Veh|cu|ar access wrlj be address durmg the plannlng, design
. supportmg the de esugn of the propos | destnan access conﬁguratron ShOWn on the site. - desrgn o and permlttmg f this project
. Plan. &= 7~ : i L SR Lo i
33. “The parktng lot area. west of AIA (Parcel "B") shall be operated 'from sunrlse to sunset, and shall be gated T S ! "Condmon takes effect upon completlon of the pro;ect and
ic fr . y Operational = " . % is an ongomg part ofoperatjons e e
34, [ No. commerc:al retarl uses, including concessron stands, are: permjtted:o the Subject Property - : T e . "Condttion takes effect upon- completlon of the pro;ect and
L 2 s : . I .o v| Operational’. isan ohgoing: part of operations. .~ - o
35, | A mmrmum fee of $4 00 per day or $6 00 per eekend dav shaII be charged for parkrng Thjs fee may be R o Condition- takes effect upon.completion of the. project and
adjusted at the discretion of: Palm, Beach County:". "« ) o ‘,Operational R *} is an-ongoing. part of operatiohs.:
36: | Durmg the hours of park operation, an attendant shall staff the guardhouse in the parkmg lot: ‘ S - Condition takes effect i upon’ completlon of the project and:
: ‘ e - |*Operational " “Is an-ongoing part of operatjons.
37. The park shall onjy be open from dawn to dusk rncludmg the parkmg Iot, L R : S . ) ‘Condmon takes effect: upon completron of- the project and
N " G AU , ; “Operational is-an ongoirig part of operations.”” ,
"38. | No commercraj vehrcles or commerc:al trucks shall be permrtted in the pa r‘ng lot Authonzed vehrcle : R ‘%‘ R ‘| Condition takes effect upon completion of the prqect and -
- performing park maintenance are exempt from thls restfiction.’ T ) o _ . [‘Operational -~ ‘Is'an-ongoing part of: operations: ..
39, Paim: Beach County shall provrde secunty patrols durmg park operatmg hours and the Pai :Bieaeh“Coun‘tysfheri'ffs o - Condut:on takes effect upon completton of the project andv
o Otﬁce, Parks Enforcement Unit shall respond to: <calls 24, hours per day/7 days per week L, Ry ;Ope’tational'i o ; ng an ongomg part of operatjons. L
40. | The County shalj momtor :and address any vehlcles remalntng in the parkmg lot after the park:closes as ‘ IR g ¥ '
‘follows } . E . : ;
‘2. The' gate wm be locked if no vehrcles remam If a vehtcle remams, : ,Azlqpe‘ratl‘ohal . Condrtron takes effect upon completron of the pro;ect and-
grace: peruod unt‘l the gate is Iocked PR : o N : 1 isan ongoing part of operations. ) .
b. lf there ‘is a vehlcle remaming in the lot: after the gate 18 tocked a Park Ranger shal! place a strcker wrth a
_phone number on it forthe Vrsitor to cajl so the Park Ranger can come. back and un]ock the gate for the visrtor to
“leave; : : - . :
a1, | The: ‘parking lot penmeter that Is surrounded by a wail or fence shall have Iocked gates, secured from dusk to . ) N *Condmon takes gffect:upon. completion of the pro;ect and
dawn S , . S _o %0 | Operational . - :

. |s an: ongomg part of operatrons

o Condition has been Satisfied «a Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
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a2

No pets shall be. permitted on either parcelin the park. _

'
g

| Operational” -

Conditlon takes effect upon completion of the project and
| isan ongoing part of operatlons

43,

< +| condition #20 shall include 2 [
- | opaque vmyl fence for the western preperty line of the West Parcel (Parce| "B") as originally proposed ln the
rConceptual Landscape Pian dated Octoberiﬁ 2008 AThe ‘xfoothi h above rade 'c ncrete de
¢f A 5 % Y 3 a

The pernmeter iandscaping plan for the western penmeter of the West Parcel (Parcet "B") ca)led for in:
6" high (ab ve grade) concrete decorative wall i ' her thana 6" high (above grade)

'nderlined and- strlke out lan iage. are included as: part of:
’2010 strpulated settleme ta eement BCC May 18 2010 i

Completed " | e
ar. ffexecgttoti of«the.- e

o Town of: Highland Beach issued @ Cert‘ficate of Complet:on :
1on January 14,2011 for Iandscaping, fence and irrlgatlon
; »c}ect completed by Anzco, Inc. 5240 495 S

| arrachmentaes

T Condition tied to Future Planning, Design and Permitting

" Condition has been Satisfied

Condition Applies During Construction i Condition Applies to Ongoing Operations



