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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

11/19/19 [X] Consent 
[ ] Ordinance 

County Attorney 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve a Settlement Agreement, inclusive of 

attorney's fees and costs, in the total amount of $85,000 in the personal injury action styled Shawn 

Kernochan v. Palm Beach County, Case No. 502018CA000244XXXXMB AN. 

Summary: On July 28, 2016, Plaintiff allegedly stepped in a brok~n storm drain owned and 

maintained by Palm Beach County. As a result of the accident, Plaintiff sustained injuries to the 

left knee and a broken left shoulder. He underwent surgery and physical therapy for the broken 
left shoulder. · 

Background and Justification: Plaintiff, 50 years old, was on his way to work, when he parked 

his car on the side of the road near 7200 Westport Place. Upon leaving his car, he allegedly 

stepped into a broken storm drain and was pulled out by witnesses. The storm drain is owned 

and maintained by Palm Beach County. Records indicate that Palm Beach County had notice of 

the broken drain. As a result of the .accident, Plaintiff injured his left knee and broke his left 

shoulder. He underwent a left humerous open reduction internal fixation surgery for the broken 

left shoulder. Subsequently, he underwent physical therapy. Today, he alleges pain, weakness, 

and loss of range of motion of the left shoulder. He sustained a permanent impairment from this 

injury. Therefore, it is recommended that the County approve the Settlement Agreement in the 

amount of $85,000.00. 

This full and final settlement is warranted based on the County's liability exposure and the 

magnitude of the injuries claimed. Therefore, it is recommended that the County approve the 

Settlement Agreement in the amount of $85,000. Countywide (KP) · 

Attachments: 

1 . Settlement Agreement 
2. Release of All Claims 
3. Budget Availability Statement 

Department Directqr Date 

Date 



--· ---· ---·-·--··--------··-

II .. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2020 2021. 2022 2023 2024 

Capital 
Expenditures 

Operating 85,000 
Costs 

External 
Revenues 
Program 
Income 

I (County) 
ln~Kind Match 

(County) 
NET FISCAL 85,000 

IMPACT 
# ADDITIONAL 

FTE 
POSITIONS 

:'(CUMULATIVE) 

Is Item included in current budget? Yes X No 

Does this Item include the use of federal funds? Yes No X 

Budget Account No.: 

Fund 5010 Departmen~ 700 Unit7130 Object4511 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS. 

A. OFMB Fiscal and/or Contract Development & Control 

B. Legal Sufficiency 

C. Other Department Review 

~Z'~ 
Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 



SETILEMENT AGREEMENT 
TRIS AGRJ;EMENT made and entered into this __ day of . , 20_, by and between PALM BEACH COuNTY BOARD OF COUNTY COMMISSJONERS, (the '~COUNTY")t a political subdivision of the State of Florida, and SHAWN KERNOCHAN. 
WHEREAS, SHAWN KERNOC8AN sued the .COUNTY in a lawsuit presently styled Shawn Kemochan v .. Palm Beach. County, C;1se No. S02018CA000244XXXXlvffiAN,, in ·the CirQuit Ceurt of Palm $~~ County, Florida (the ·UPending Lawsuit"), for damages· arising trom an inc.id.ent that qccuired on July 28. 20l 6t when Shawn K..emochan a.Ue,gedly stepped on a broken stonn drain at or ~ear 7200 Westport Place in West Palm Beach~ Pa1M Beadh County, Florida; · 

WHEREAS, the COUNTY has denied liability and raised several ~ffirmative. defenses in the Pending Lawsuit; and 

WHEl\EAS, the parties . hereto wisl-.. 1t9 amicably resolve that portion of the Pending Lawsuit that invoJves th~ COuNTY Wi~hout fuB;ther Bitigation of the claims n;nade and defenses raised theyeirJ. 

NOW, THEREFORE, in consid~ration of the mutual covenants hereinafter set forth, the sufficiency of which are hereby a~knowledged.11 the parties agr~ as foUows: 
1. the foregoing recitals are true and correct and incorporated herein by reference. 
2. Within a reasonable time of full exeQution and receipt hereof, and subject to final BOARD OF COUNTY COMMISStONERS apnroval, the COl)NTY $b4H pay tp the amount of EIGHTY FIVB ,-HOUSAND DOLLARS AND ZER.0 CENTs ($85,000.00), by a check made payable to SHAWN .KBRNOCHAN Qil.d Morgan & Morgan Trust Account and whose Tax l.D. No. is 80-0047276. 

3. Within ten (IO) days of receipt of the COUNTY'S payment, CaAD T. BRAZZEAL, ESQ. shall ex~cute and deliver to the Palm ~each Cou{lty Attomey's Office (i) a Release of AU Claims in the form of the attached hereto as Exhibit A~ and (ii) the Stipulation and Final Order of Dismi~~al with Prejudice, in the form of the attached hereto as Exhibit B, which, in tum, the Palm Beach County Attorney's Office wiU file with the court. 
4. CHAD T. BRAZZBAL, E$Q. shall not disb111rse, and SHAWN KERNOCHAN shall not accept, any proceeds flom the settlement check described in par~graph 2 unless and until the Release of AU Claims h.as ~n delivered to the COUNTY and the Final Order of Dismissal with Prejudice has been filed in accordance with paragraph 3 above. 
5. SHAWN KERNOCHAN acknowledges and agre~s that he/she is responsible for the payment of any liens against this settlement and that the COUNTY shaU not be responsible for any portion of said liens, subrogation claims or rights of reimbursement. SHA wN 
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KERNOCHAN, as wen a! any wbropti<m cllims or right5 af rt:fim~~ on. lbdlis!f of 
himJhmelf and hi&lb« officers., a~t empl~ets9 heir.ta~~ ~n; and usipli 
furti;ll!t' agrees to indemnify, defend. and hold the COUN1Y., ats offiCM, ii,pn~ ~di oflleiiaRs,? 
employeesf their heirs. ex«Utorii, lidmimmtom lind wi~~ halffll!iesiJ ftom and aga~ aJH l§llli~ 
actions, proceeding"' o!aimt. ~;lo and ~> mclluding ilttonlle)PSI f~ M3tfflg G1at Gf' Qj> 
mated to such liens or ciiairt'l! of ti~~ iUbro,ptlon c?l.Jms or .ri~t5 of reirmbu~nt. 

6. Each party shall bear its ~ve attorneys fees amid~. 

1. This Stttlmtmt A~t does not oonstirute ~ admn!S$mn of liabnllty by any 
p!Uty. 

8.. In WiY liti,Ption brou&ht to ~forte the t.enm: or remedy tll violatjoo of this 
SetUemmt A~ the prev.ailmg party an be ermt1ed 1t0 an awaro or reuonable ~e>f~.s 
fees in addlution to any. other recovery. 

9. SHAWN KER.NOCHAN deoh!res and 1ck100wiedga llbat the ~ of thl$ 
Setflement Agreement. have been ecmpletely ~fully u~, d~ with ~and 
vohmtlrily iQCepted as 1 full and flrntl tompfOmi" of au:v mdl ~.u ~laims they may have ~~ 
the COUNTY ariting out of or reWingto the ~oned IQC!dent. 

JO. This Settlement A(P'e~ent Jh~dH be binding on dle ~ he!Pita9 their asig11$, 
tiransfe~t heirs. and other ~~on m ~st. 

! 1. The parties represe.t&t that no claim tltW bu been, or could have bem, t'.li~ m tbe 
Peroding Lawsuit. and no claim to which thil ~t A~ appiie~ has b=ii migned t>r 
otherwise tr.ansferted to •ny Qib« ~ or entity not 11 pmy Jb«cto. 

AT"f.SS1'; 
Sharon R. Boe~ Clerk and Com~Utr 

.By: __ ~_,,., __ 
Deputy Clerk 

APPROVED AS TO FORM 
AND LrOAL SUFFICIENCY 

By:~p~, =· 
A.5$istant C&fuify Atto~ 
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RELEASE OF ALL CLAIMS 

KNOW ALL MEN BY THESE PRESENTS: 

SHAWN KERNOCHAN sued PALM BEACH COUN'J;'Y in a lawsuit presently styled Shawn Kmochan y. Palm Beach CounQ'., Case No. 502018CA000244XXXXMBAN, in the Circuit Court of Palm Bea:cb County. Florida for an incident which occurred on July 28, 2016~ when Shawn K~mochan allegedly stepped on a broken storm drain at or near 7200 Westport Place in West Palm Beach, Palm Beach County, Florida; 

SHAWN .KERNOCHAN, being Qf lawful age, for the sole consideration of EIGHTY FIVE THOUS.AND DOLLARS AND ZERO CENTS ($85~~·00); to the undersigned in hand p~d, the receipt and s~fficiency whereof is hereby acknowleaged, does hereby and for their executors, administrators, heirs, successors and assigns, release, acquit and fQrever discharger ALM: BEACH COUNTY, (hereinafter refert~ to as the Releasees), and their officers. elected officials, agents1 employees, heirs, executors1 administrators; legal representatives, ins-uters, successors and assigns, jointly and severally 11 none of whom admit any liability to the undersigned, but alI of whom expressly deny any such liabiJity ~from any and all claims~ demands, rights_ damages. costs, loss of service, exp~nses'J compensation. actions, ca9ses of action or suits of any kind or nature whatsoever, which th~ undersigned may now have pr which may hereafter accrue or develop, particularly on account of or in any way growµig out of any and all know;n and unknown, fores~n aitd unforeseen, bodily and personal injuries, and property damages; and tlllY and all cons~uentes thereof, resulting or to result from an alleged incident th.at occurred on or about July 28,. 2016 when Shawn Kemochan allegedly stepped on a broken stonrt drain at or near 7200 Westport Place in West Palm Beach, Palm Beach County, Florida. 

FURTHERMORE, the undersigned agree that each party shall bear their own costs and attorney's fees, and the undersigned shall bear sole responsibility for any and all.hospital, phys.ician, diagnostict rehabilitation, training, maintenancet medical or pharmaceutical expensest bills, statements, liens, right of reimbursement, or subrogable interests, of any nature whatsoever, which are or may be outstanding and payable on the date of ex~ution of this agreement, or which may be incurred and payable in the future. The undersigned further agree to indemnify and $ave harmless the Releasees from any requests for payment or attempts for collection therefrom. Should legal action be instituted against the Releasees for payment or collection of the aforementioned expenses, the undersigned agree to indemnify and save harmless the Releasees for any attorney's fees, costs and/or judgments which may be entered against the Releasees. 

FURTHERMORE, the undersigned understand and agree that this settlement is the compromise of a doubtful and disputed c1aim, and that the payment made shall not be construed as an admission of liability on the. part of the ReleaseesJ and that the Releasees deny any liability therefor and merely intend to avoid further litigation and buy their peace. 

FURTHERMORE, the undersigned hereby declare and represent that any injuries sustained are or may be pennanent and progressive and that recovery therefrom is uncertain and indefinite and 
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in making this Release the undersigned understands and a,grees that the undersigned relied wholly upon the undersigned• s own judgment, belief and knowledge of the nature, exten~ effect and duration of any injuries and liability therefore, without reliance upon any statement or representation by the Releasees, or by their represen~tives or by any physician or surgeon employed by them. The undersigned further declare and represent that no promise, inducement or agreement not herein expressed has been made to the undersigned, and that this Release contains the entire agreement between the parties hereto, and that the tenns of this agreemept are contractual and not merely a recital. · 

FURTHERMORE, the undersigned states that while they hereby release any and all claims against the Releasees, and their officers, elected officials, agents, employees, heirs, executors, administrators. legal representatives, insurers!' successors and assigns, for both past and future losses. in<;:loding medical expenses, health care expenses and related expenses, the necessity for future medical treatment and expenses mcur.n;m is speculative and uilknown at this tiine and therefore, as a result, the undersigned reserve the right to pursue and recover all future medical expenses. health care expenses and related expenses, from any person, firm, or organization who may be responsible for payment of such expenses, including any first•party health or automobile insurance coverage,. but such reservation specifically does not include the Releasees. 

FURTHERMORE, notwithstanding the language contained in this Release, this release shall not be construed as releasing any medical providers for potential claims which may arise based upon treatment and care rendered as a result of the accident which is. the subject of this Release. Moreov~r. this Relea$e shall not be cons.trued as releasing any health insurance carrier or other insurer from medical and lost wage benefits to which the Releasor is entitled. 

THE UNDERSIGNED hereby declare that the undersigned have completely read, fully understood and voluntarily accepted the foregoing Release of All Claims for ~he pui.pose of making a full and :final compromise settlement and adjustment of any and all claims .• disputed or otheiwise, on account of the injuries and damages set forth above~ and for the express purpose of precluding forever any further or additional claims against the Releasees arising out of the aforementioned incident. 

THE UNDERSIGNED hereby accept the tendered settlement draft as final payment of the consideration set forth above. 

IN WITNESS HEREOF, I, SHAWN KERNOCHAN, have hereunto set my hand and seal this \~~St') · day of rJ<!.::/c; foe_, r"' , 2019. 

~-L---
PLAINTJFF'S NAME 

c...T.~, 

\ \) '-!} 2-c) 'f 2 



STATE OF FLORIDA ) 
) SS. 

COUNTY OF DUVAL ) 

The foregoing Release of All Claims was acknowledged before me, an officer duly 

authorized in the State and County aforesaid, to take acknowledgments, this .......... _:,BCL.- .. -- ...... day 

or CJ,:•~o bef , 2019, bY. .s3ihovJn .t<cf/TK:cir()vbo: 
[ ] is personally known to me; OR 

t~ has produced 1·::)'( ~· \1 .e_ ~<. CJ·~ ..... e .. ~~:~-~:~ __ t as identification; and who 

[ ] did take an oath; OR 

[

h ...,...,..,, 

VJ did not take an oath. 

and who executed the within Release of All Claims, and who acknowledged the within Release of 
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BUDGET AVAILABILITY STATEMENT 
RISK MANAGEMENT 

REQUEST DATE: 10/28/2019 REQUESTED BY: County Attorney 

REQUESTED FOR: Shawn Kernochan v. Palm Beach County 

REQUESTED AMOUNT: $85,000.00 AGENDA DATE: November 19. 2019 

BUDGET ACCOUNT NUMBER: 

FUND: 5010 DEPT: 700 UNIT: 7130 QB,J: 4511 


