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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 

(A) 	 An Emergency Contract with Stewart & Stevenson FDDA LLC d/b/a Florida Detroit Diesel­
Allison (FDDA), a Delaware limited liability company, for the replacement of a diesel 
engine in a standby power generator at the Palm Beach International Airport (PBI) for a 
total not to exceed amount of $532,183.26. 

(B) 	 A Budget Transfer of $532,183 in the Department of Airports Improvement and 
Development Fund including a transfer from Reserves in the amount of $532, 183. 

Summary: One of the two standby generators servicing the terminal building at PBI suffered a 
catastrophic failure requiring the replacement of a diesel engine. The standby generators provide 
backup power for critical life safety systems, including security and lighting systems, in the event 
of a power failure. A secondary temporary generator has been put in place in the event of a 
failure of the remaining primary generator. An insurance claim has been submitted, which is 
anticipated to fully cover the cost of the temporary generator as well as the cost of replacement 
of the engine. The generator is no longer in production, requiring the engine to be manufactured. 
FDDA, the only authorized distributor in Florida, refused to enter into a contract for the 
manufacture and replacement of the engine without the inclusion of a limitation on liability. The 
Emergency Contract provides for a limitation of liability to the contract amount of $532,183.26 in 
the event of a contract default by FDDA and for a general limitation of liability of $1,000,000. 
Staff recommends approval of this Emergency Contract to ensure that the generator is back in 
service as soon as possible, but no later than hurricane season, and to mitigate additional costs 
associated with the temporary generator in the event the cost is not fully recovered. The Risk 
Management Department and the County Attorney's Office have been consulted and concur 
with staff's recommendation. Countywide (AH) 

Background and Justification: The standby generator provides backup power to critical 
terminal life safety systems. The replacement is likely to take approximately 6 months to 
complete. The monthly cost of the temporary generator is $29,700. Although staff currently 
anticipates that the County will recover the costs associated with the temporary generator and 
engine replacement through insurance, it is in the best interests of the County to mitigate 
additional costs. 

Attachments: 
1. Emergency Contract (3) 
2. Budget Transfer 

======================================================---------------­
I - IS- -,2..D 

Date 

Approved By: 
Date 
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II. FISCAL IMPACT ANALYSIS 


A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2020 

Capital Expenditures 
Operating Costs 
Operating Revenues 
Program Income (Coµnty) 
In-Kind Match {County) 

$532,183 

NET FISCAL IMPACT 
# ADDITIONAL FTE 
POSITIONS (Cumulative) 

$532.183 

Is Item Included in Current Budget? Yes __ No 
Does this item include the use of federal funds? Yes 

X 
No _K_, 

Budget Account No: Fund 4111 Department 121 Unit A212-453 Object 6211 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Approval of this item will provide budget for the purchase of a generator diesel engine for the 
PBI Terminal in the amount of $532,183.26. A budget transfer of $532,183 including $532,183 
from Reserves. It is anticipate that the County will be reimbursed for the costs of the 
replacement work by insuran . '\ Q , 

C. Departmental Fiscal Revie · ~~JJU!Alw~ 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB t/u~ 

8. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

REVISED 9/03 
ADM FORM 0-1 
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 
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EMERGENCY CONTRACT #450897/HS 
Standby Generator diesel engine replacemen( including warranty, 

delivery, installation, and removal of existing engine 

This Emergency Contract #450897/HS ("Emergency Contract" or "Contract") is made and entered into as 
of _______, 2020, by and between Palm Beach County, a political subdivision of the State of 
Florida, by and through its Board of County Commissioners ("County"), and Stewart & Stevenson FDDA 
LLC (d/b/a Florida Detroit Diesel-Allison\ a Delaware limited liability company authorized to do business 
in the State of Florida (''FDDA"). 

WITNESS ETH 

WHEREAS, the County has an emergency need to purchase and install a replacement diesel engine 

unit into a standby power generator at Palm Beach International Airport; and 


WHEREAS, FDDA can provide the County with replacement generator components and services 

meeting the required specifications; and 


WHEREAS, it has been determined to be in the County's best interest to execute this Emergency 

Contract, which sets forth the terms and conditions pursuant to which FDDA will provide the required 

generator components and services to the County pursuant to Exhibit B; and 


WHEREAS, the Palm Beach County Purchasing Code Section 2-54(f) (4), authorizes the County to 

enter into Emergency Contracts. 


NOW THEREFORE, in consideration of the mutual covenants and agreements expressed herein, 

the County and FDDA agree as follows: 


1. This Emergency Contract 450897/HS incorporates the terms and conditions stated in the Palm Beach 

County Purchase Order/Term Contract Standard Terms and Conditions, attached hereto as Exhibit 

A. 


2. FDDA shall perform the wor·k in the Proposal dated January 9, 2020, Proposal ;lt'l 9OPP44740­
Rev-1, for a not to exceed total price of $532,183.26 (five hundred thirty two thousand, one hundred 
eighty-three dollars and twenty-six cents), which Proposal is attached hereto and incorporated 
herein as Exhibit B. 

3. FDDA shall provide evidence of the minimum amounts of insurance coverage set forth in Exhibit 
C, attached hereto and incorporated herein, to Palm Beach County, c/o Purchasing Department, 
50 South Military Trail, Suite 110, West Palm Beach, FL 33415, Attention: Holly Skeen, Buyer, 
unless otherwise directed by the County. During the term of this Emergency Contract, FDDA shall 
provide evidence of insurance to Palm Beach County Purchasing Department, prior to tile 
expiration date of each and every insurance required by Exhibit C. 

4. No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder now or hereafter existing at law, or in equity, by statute or otherwise. No single or partial 
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further 
exercise thereof. 

5. The County will issue individual hard copy orders against this Emergency Contract, which will serve as 
FDDA's authorization to provide for the specified unit and services to County. All invoices must 
reference a unique document number (e.g. DO 49080'11999). Failure to provide a document number 
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on each invoice will result in delay in processing payment. 

6. This Emergency Contract shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce this Emergency Contract will be held in a court of competent jurisdiction located 
in Palm Beach County, Florida. 

7. 	 This Emergency Contract shall not become effective until approved by the Palm Beach County Board 
of County Commissioners. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Emergency Contract as of the day 
and year first above written. 

ATTEST: PALM BEACH COUNTY, a political subdivision 
of the State of Florida by its Board of 

SHARON R. BOCK County Commissioners 

By:___________ 	 By:_______________ 

Clerk and Comptroller 	 Dave Kerner, Mayor 

(SEAL) 

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND 
LEGAL SUFFICIENCY CONDITONS 

By:____________ 
County Attorney 

STEWART & STEVENSON FDDA LLC d/b/a 
FLORIDA DETROIT DIESEL-ALLISON 

Signature 

Name 

Title 

J JDate 



EXHIBIT A 
PURCHASE ORDER/TERM CONTRACT STANDARD TERMS AND CONDITIONS 
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PA! MBEACH COUNTY 
PURCHASE Of:WE11ffERM CONTRACT STANDARD TERMS AND CONDlllOf\JS 

ThG following Ternt'.3 and Conditions are applicablt:i to tt1is purchase order/contract entered into by ,tncl Lletwt~eI1 P:.tlr11 Be~1cil County (refe1ren 
as Countyj ;rncl Vendor. 

VENDOR REGISTl~ATION 
In order to do business with Palm Geach County, vendors are required to create a Vendor Registration J'.\ccount Of{ nctivcite an existin~J Vefll 
Registration Account through the Purchasing Department's Vendor Self Service (VSS) systern which can be accessed at https://pbcvssp.co.pa 
beach.fl.us/webapp/vssp/AltSelfService. If vendor intends to use subcontractors, vendor rnust ,::ilso unsure that all subcontrnctors are registe1 
as vendors in lhe VSS systern. All subcontractor agreements rnust include a contractual provision requiring that the subcontractor register in 
VSS system. The County will not finalize a contract award until the County has verified that the contractor and all of its subcontractors , 
registered in the VSS system. It is the vendor's sole responsibility to routinely check our VSS system for any amendments that may have bt; 

issued prior to the deadline for receipt of submissions. Palm Beach County shall not be responsible for tile completene~~s of rn1y solicitation ti 
was not downloaded frorn the VSS system or obtained directly from the Purchasing Department. 

MODIFICATIONS 

No modifications of this order/contract, includin~J but not limited to those tern1s and conditions, shall be binding upon County unltJss ;:1pprovecl 

an authorized representative of County's Purchc:ising Department. 


ASSIGME:NTS 

Assignments are prohibitecl unless prior written com,ent is qiven by the County ancl tl,e Vendor. 


EXCUSAULE DEL/\YS 

The County rnay grant additional time to,- any delay if tt1e delay will not adversely impact the best intt-:rest of Uie County and is clue to caw.: 

beyond the control of the Vendor. Such grant rnust br~ in writing and made part of tile order/contract. 


DEFAULT' 
Tho County may, by written notice of def.:wlt to the ~;uccessful vendor, terminate the order/contract in whole or in part if tile successful 
vendor fails to satisfactorily perform any prnvisions of this solicitation or resultant order/contract , or fails to n1ako progress so cis to 
endanger perfonnance under tl1e terms and conditions of tl1is solicitation or resultant order/contract, or provides repeated 
non-performance, or does not rernedy such failure within a period of ten (10) days (or such period cm the Director of Purchasin9 may 
authorize in writing) after receipt of notice from the Director of PurchasinfJ specifying such failure. In the event the County terminates t 
order/contract in whole or in pcirt because of default of the successful vendor,, vendor's sole liability to County sl1all be the actual cost 
incurred by County, including, but not limited to (i) have the work completed by a third party, (if) repair any damage caused by the ver 
or its employees or agents, and (iii) mitigate potential losses or further damage to the County, including, but not limited to, Hie costs o1 
obtainins1 a temporary generator pending completion of tt1e work. The vendor aclrnowledoes and agrees tllnt the costs to have the we 
completed by a third p;;irty rnay exceed the Purchase Order price and venclor shall be responsible fm Erny aclditional costs incurred by 
County to ensure the timely completion of the work, provided, however, that tile Vendor's liability shall not exceed one hundred perce 
(100%) of tile Purctmse Oreler price. 

If it is detennined th~1t the succef;sful vendor wns not in default or that tl1e defaut w~is excus::iblu faiturt'i cJue to c:1u'.:itiS btJyond the con! 
of, or without the fr.1ull or neglgence ur, tl1i2i success tu I vendor), the rights and obigations uf the shdll be those provided in the provis 
"Terminatbn 1:::or Convenience". 

TERIVllNATION FOR GONVENIENCE 
The County may, whenever the interests ol' the County so require, termin,:ite the orcler/contrnct, in wriole or in part, for t11e convenience of i 

County upon five (:5) days written noH::::e to Venda r Unless directed otherwise in the n\ltice of hjnninc1tion, tt1e Vt:in(Jor· shall incur no l'urtl 

oblgations in connection with the order/contract. 


REMEDIES 

No remedy herein conferred upon any party is intended to bu exclusive of any ot1-1er remedy, and each ancl eveffy ~.1uch rernecly '.';t1;::tll be curnulat 

and shall be in addition to every other remedy given hereunder now or hereafter existin9 at lnw. or in equity, by statute rn- otherwise. No sin, 

or partial exercise by nny party of any ri1;1tit, power, or remedy hereunder ~.1'1;;111 preclude ariy other· or further t)xerci~,e thereof. 


Unless the Vendor i::-, in brec1ct1 of tl1is contract/order, the Vendor shall be paid for services renclerod to the County's sufr0,foction through tho ch 

of termination for its costs and profit on work authorized by the County and performed up to the time of termination. 


NO THI RD PARTY BENEFICIARY 
No provision of this Contract is intended to, or shall be construed to, cre~:1te any thircJ p<irty lJenetic1ary or to provide ;c1I1y r'i(:lilts to any pers 
or entity not 3 party to this Contract, including but not limited to any citi2en or employet:!s of the County ~Hid/or succes~;ful venclor. 
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The F.0.8. point shall be destination. If tile Cou11ty agrnc:.:;, treigrit ctiargtjS may be im~paicJ by t11e VemJur mid listed on tl1d invoice; l1owc 
Vendo1- ret:1ins title and assumes all responsibility, liability :md risk in transit, and sl1all be responsible· for tile filinCJ of cl;:1irns for loss or clanrn 

PAYMENT TERMS 
Trie Florido Prompt Payrnent Act is opplicnblo to t11is solicitation. Interest penalties will only tJe p,1id in nccorcLince wit11 tl1e r:loricla Prornp 
Payment Act, Florida Statute 2 ·1 ll 70. 

In order for Palm D0iacl1 County to make pc1yn1ent, the Vendor's Legal Name: Vendor's J\dcJress; ~rnd Vendor\; TlN11-::1::IN Number on 
Vencior's offer; must be exactly the snrne as it appears on the invoice and in Palm Be:,1cl1 County's VSS system whicl1 crn1 be acces~,t~< 
https://pbcvssp. co. pa !rn-beach. fl. us/webapp/vs::i p/ A ltS(:i lfService 

Note: Palm Beach County Vendors can now be paid by Credit Card via tt1e County's voluntary r)ayrnent Mc1nager Pro£;rrnn. For vendors v 
don't have n merchant z:iccount, one is needed to utilize tile Program. For vendorn wiU1 a merchant account, you will need to enroll with 
Palrn Beoch County Clerk ~~ Comptroller's office. For information, contact the P~1lm Beact1 Cotmty Clork g Comptroller 
pbcpayrnentmqr@1r1ypalrnbeachderk.com 

INVOICINC 

Vendor shall send ALL Of~IGINAL invoict~S to tile following address and may send copieti of invoict~S to the respective: /),1Jrn Beach Count 
Depa1iment requesting the goods/services. Invoices submittc~d on carbon paper shall not be ::iccepted. 


PALM BEACH COUNTY f=lr\JANCE DEl1 T. 

P.o.i:3ox 403G 

WEST PALM BE/\CI l, FL JJ402·-403U 


TAXES 
The County is exempt from Federal and State t::1xt::s. 

PURCHASE ORDER 
The County will not accept any goocls delivered or services performed unless a duly auttwrizecl purd121se order 1101s been is:-,ued for :3aid goc 
and/or services. The purcl1ase ender nun1bct· must cippear on :ill invoices, pc1ckinq slips :ind ~111 corresponcl,:::nce conccm1in9 the order 

ORDER/CONTRACT 
Vendor afJrees that by subrnittin~J ;::iri offer (i.e. l~equest for Quotation) which is accepted by the County (i.e. 1-iurcr1:E:\e Order, Term Contr: 
Notice) a bindin9 contract is formed in accordance with the County's terms, conditions and c,pecificationG as set forth in thu solicitation ~1 

this purchase order. Vendor certifies that the offer has been made by a11 officer or ernployce lwvin~1 UH:! dulhority to t)ind the Vendor. 

PRICING 

Cl) Unless specifically rnquested in the specifications, any response containing modifyincJ or esc~llation dau~~c:s sllnll bt: r-c!juck:d. 
(:?.) The price offered must be in accordance with the unit of measure provided on the respon~,c~ page(~:;). One ('1) space or line require:=; on 

one (1) single, fixed unit pr'ice. Anything other than a single, fixed unit price shall result in the rejection of your· r·espom,e. 
(3) 	Vendor warrants by virtue of subrnitting nn offer that prices shall remain firrn for a poriod of ninety (00) days frorn Hie date of opening 


to allow for evaluation ancl award. 

(4) 	Prices shFdl remi'.1in firm for the initial and any subst~quent term unless modified by a special condition. 
{!5) All 	unit prices offered should be within two (2) decimal points. If vendor'~, pricinq offrned exceE:ds two (2) docirnnl pointt:, Purchasir11J 


reserves the 1'if:Jht to round up ot· down accor-ciinqly. 


DELIVERIES 
Deliveries are to be mack'; Monday through Friday, excluding holidnys, unless otherwise stipulated. 

INSPECTION/ACCEPTANCE 
All goods and/or services provided on this Purcth:1~,e Order are subject to inspection mid accnpli:ince upon rr'Jceipt ur completion by , 
authorized representative of the County. Payment shc1II not bH aut11orized until the goods and/or ~,1::~rvicei, rwve been rectiived, accepted nr 
properly invoiced. 

QUANTITIES 
Quantities specified in the order/contract cannot be changed without County approval. Goods shipped in excess of quantity designated ma 
be returrwd at Vendor's expense. 

COMMERCIAi NON..DISCRIMINATION: 

a. VENDOR'S REPRESENTATIONS ANn AGREEMENT: 

Pc.l~Jt:: 2 uf G 
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The Vendor mpresents 8nd wmn::rnts thnt. it will comply with the County's Commercial Nondiscrimination Policy :it, described in 
1-{esolution 2017-17'70 as amended. As pnrt of such compliance, the Vendor shall not cJiscrirninnte on the b,1sis of race, color, 
national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, gender identity or expression, 
disability, or genetic information in the solicitation, selection, hiring or commercial treatment of subcontractors, vendors, 
suppliers, or commercial custorners, nor shall the Bidder retaliate against any p€~r~;on for reporting inst;.:rnces of such 
discrirninution. The Vendor shall provide oqual opportunity for subcontractors, subconsultants vendors and suppliers to 
participate in all of its public sector and private sector subcontracting ancl supply opportunities, provided that nothing contained 
in this clause shall prohibit or limit otherwise lnwful efforts to remedy the effects of marketpl:ice discriminZ1tion trrnt haVf:i occurT1Jd 
or are occurring in the County's relevant marketplace in P~1lm Beach County. The Vendor understands and agrees that a material 
violation of this clause shall be considered a material breact1 of contract and may result in termination of ttie contruct, 
disqualification or debarment of the Vendor from participating in County contracts. or other srn1ctions This clause is not 
enforceable by or for the benefit of, and creates no obligation to, any third party. 

b. VENDOR'S AGREEMENT TO APPLY TO SUBCONTRACTS: 

The vendor covenants and agrees to include the commercial non-discrimination clause in all subcontractor agreements. 

DISCRIMINATION PROHIBITED 
Palm Beach County is committed to assuring equal opportunity in the award of contracts and complies with all laws protlibiting 
discrimination. Pursuant to Palm Beach County Resolution R-2017-1770, as may be amended: tho successful vendor wc1rrants and 
represents that throughout the term of the contract, including any renewals thereof, all of its employees are treated equally during 
ernployrnent without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial st;:itus, sexual 
orientation, gender identity or expression, or genetic information. Failure to meet this requirement shall be considered ~:1 default of 
controct. 

LEGAL REQUIREMENTS 
The Vendor must strictly comply with all Federal, State, County and local laws, ordinances, rules and regulations that in any manner 
affect the goods and/or services provided herein. The UCC shall prevail as the basis for contractual obligations between the Vendor and 
the County for any terms and conditions not addressed. The County shall not be liable to the Vendor for any legal fees, court costs, or 
other legal expenses arising from the interpretation or enforcement of this order/contract, or from ,my other matter generated by or relating 
to this order/contr21ct. 

CRIMINAi HISTORY RECORDS CHECK ORDINANCE 
Pursuant to Palm Beach County Code Section 2-37·1 through 2-377, the Palm Beach County Crirninal History Records Ched: Ordinance 
("Ordinance"), the County shall conduct fingerprint based criminal history record checks on all persons not employed by tho County who 
repair, deliver, or provide qoods or services for,to, or on behalf of the County A fingerprint based criminal history record check shall be 
conducted on all employees and subcontractors of vendors, including repair persons and delivery persons, who are unescorted when 
entering a facility determined to be critical to the public safety and security of the County. County facilities that require this heigt1tened 
level of securtty are identified in Resolution R-2003-1274, as may be amended The vendor is solely responsible for unde1·standing tho 
financial, schedule, und staffing implications of this Ordinance. Further, the vendor acknowledges that its pricing offered includes any 
and all direct or indirect costs associated with compliance of this Ordinance, except for the applicable FDLE:/FBI fees that sllall be paid 
by the County. 

PUBLIC ENTITY CRIMES 
In accordance with the 1::1orida Public Entity Crime Statute 287 .132.133, persons and 3ffiliates who are enterin~1 into ::1 contrnct or 
performing any work in furtherance with Palm Beach County certifies that it, its affiliates, supplier:3, subcontractors and consultants who 
will perform hereunder, have not been placed on the convicted vendor list rnaintained by the Stnte of Florida Department of Nlnnagement 
Services within the thirty-six (36) months immediately preceding the date her-eof. This notice is required by Florida Statute 287. 133 (3) 
(a). 

SCB! IJ!NIZED COMPANIES 

a. 	 SCRUTINIZED r.OMPANIES: As provided in F.S. 287 .135, by entering into an order/contract or perfonnin~J any work in furtherance 
of this order/contract, the Vendor certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform tie re under, 
have not been placed on the Scrutinized Companies that Boycott Israel List, or is eng;.;1ged in a boycott of Israel, pursuant to 1=-.s. 
2'15.4725. 

If the County determines, u~,ing credible infonnation available to the public, that a false certification lrns been subniittecl by Vendor, 
the resulting order/contract may be terminated and a civil penalty equal to the greater of $2 rnillion or twice the amount of the 
order/contract shall be k11posed, pursuant to F.S. 287 "135. 
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b. 	 SCRUTINIZED COMPANIES (WHEN ORDER/CONTRACT VALUE IS GREATER THAN $'1 MILLION): /\s provided in f='.S 
287:135, by enterin~J into an order/contr:::ict or performing any work in furtr1erance of this order/contract, the Vendor certifies that it, its 
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been placed on the Scrutinized Companies 
With Activities in Sudan List or Scrutinized Companies With Activities in The lr;::m Petroleurn Energy Sector List created pursunnt to 
r=.s. 215.473, or is engaged in business operations in Cuba or Syria. 

If the County determines, using credible information available to the public, that a false certification has been ~,ubmitter:I by 
Vendor, the resulting order/contract may be terminated and a civil penalty equal to the g1·t~ater of $2 million or twice th,J rnnount 
of the order/contract shall be imposed, pursuant to F.S.287.-135 

;.:i/M/WBE POI ICY 
It is the policy ofthe Board ofCounty Commissioners ("Board") that all segments of its business population, including, but not limited to. 
small, local, minority and women owned businesses, have an equitable opportunity to particip::ite in the County's procurement process, 
primecontractand subcontract opportunities.To that encl, tt1e Board adopted an Equal Business Opportunity Ordirn:mcewhich iscodifled 
in Sections 2-80.20 through 2-80.30 (as may be mnended) of the Palm Beach County Code, (EBO Ordinance) which sets fortt1 the 
County's requirements for the Equal Business Opportunity Program, and which is incorpornted herein. The provisions of tile EBO 
Ordinance shall have precedence over the provisions ofthe solicitation in the event ofa conflict. 

All forms related to the Equal BusinGss Opportunity Program, including wniver forrns and good faith effort clocun1entatiur1 cnn be founcJ 
at: http://cl iscove r.pbcgov .org/oebo/PafJes/Docurnents .aspx 

I O<;Al PREFERENCE 
In accordance with the Local Preference Code, a preference may be given to (1) vendors or quoters having ::i perrn:.1nent place of business 
in Palm Beach County or (2) vendors or quoters having a permanent place of business in the Glades ttwt are ;:ible to provide the goods 
and/or services to be utilized within the Glades 

INDEMNIFICATION 
To the extent authorized by law, Vendor sl1all indemnify, save and hold l1armless the County, its employees and agents against 
any and all claims, darnages, liability and court awards including costs, expenses zmd attorney fees incurred as n result of any act 
or omission by the Vendor, or its employees, agents, subcontractors or assignees purt,Ucmt to the terms ;::incl conclltions of this 
order/contr::1ct, except to the extent C<:1used or occasioned by tl1e negligence, willful n lisconduct or strict liability of County, its 
employees, agents, officers, or directors. 

INSURANCE REQUIREMENTS 
If vendor is providing a service under this order/contract, then Vendor shall, at its sole expense, maint1:1in in full force ~rncl effect at all 
times during the life ofthis order/contract, insurance coverages c1nd limits (including endorsements), ci:::; required by the County. These 
requirernents shall not in any manner limit orqualifytl1e liabilities and obligations assumed by the vendor under this orck:r/contract. All 
coverages shall be provided on a primary basis with the County endorsed as an /\dditional hsured with :1 CG 2026 cidditional Insured­
Designated Person or Organization Endorsement, or its equivalent, as follows: "Palm Beach County Board ofCounty Comrnissioners, a 
Political Subdivision of the State of Florida. it's Officers. Employees and Agents. " Vendor shall provide the County witt1 a Certificate of 
Insurance evidencing such coverages prior to the cornmencernent of any services and witl'1in a time frame specified by tl1e County 
(norrnallywithin2 working clays ofrequest). Failure to maintain the required insurance shall be considered a default of contract 

SAFETY DATA SHEETS (SOS) 
Any toxic substance provided to the County as a result of this solicitation or resultant order/contract shall l)t"1 accom1xmied by its SOS. 

ENDORSEMENTS 
No endorsements by tile County of the goods ~rnd/or services will be used by the Vendor in any wuy, m;::urn8r or torn 1. 

VENUE AND GOVERNING LAW 
Any and all egal action necessary to enforce the oward or the resultant order/contrnct will be hold in Palrn Beach County, Floricla. Any 
legal r.:iction necessary to enforce the award or the resultant order/contract shall be governed by tl1e luws of the State of Florid,1 

PUBLIC RECORDS, ACCESS AND AUDITS 
The vendor agrees that copies of any and all property, work product, documentation, reports, computer systems Dnd softw:.ire,schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or datz.i relating to the Contract which 
have boen created os a part of the vendor's services or authori::::ed by tile County as a reirnbursoble expens1:1, whetl1e1 generated directly 
by the vendor, or by or in conjunction or consultation with a11y other party whetl1er or not a party to the Contr~1ct, whether or not in privity 
of contract with the COUNTY or tt1e bidder, and wherever located sh;:ill be the property of the COUNTY. 

Any material submitted relating to this order/contmct is considered a public document in accorci::111ce witl1 Section 1'I :JOI, Florida 
Statutes. This includes material which t11e responding vendor might consider to be conficlential All subrnittecl infonnation that the 
responding vendor believes to be confidential and ext':lmpt frorn disclosure (i.e., a trade secrnt or ::-is provided for in Section 1·19 07 and 
Section 812.081, F.S.) must be specifically identified as such. Upon receipt of a public r·ecords request for· sucli inform.:::1tion, cl 
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deterrnination will be mode as to whether the identified information ·is, in fact, confidential. 

The County shall have the right to request and review vendor's books crnd records to verify vendor's cornplirmce with the Contract, 
adherence to the Equal Business Opportunity Program and its response. The County shall twve the right to interview subcontractors, 
and workers at the work site to determine Contract compliance. The bidder shall maintain records related to all charges, expenses, and 
costs incurred in estimating and performing the work for at east four (4) years after completion or termination of the Contract. Vendor 
shall retain all books and records pertaining to this Contract, including, but not limited to, subcontractor payment records, for four (4) 
years after project completion date. The County and the Palm Beach County Inspector General shall have access to :rnch records as 
mquired in this Section for the purpose of inspection or nudit during normal business hours, in Palm Beach County at nny reasonable 
time during the four (4) years. 

Notwithstanding anything contained herein, as provided under Section 1 '19.070'1, Florida Statutes, ifthe Vondor ·(i) provides 

a service; and (ii) acts on behalf of the County as provided under Section 119.011(2), Florida Statutes, the Vendor 

shall comply with the requirements of Section ·1·19.070·1, Florida Statutes, as it may be arnended from time to time. The 

Vendor is specifically required to: 


(1) 	Keep and maintain public records required by the County to perform so,vices .::1s pmvicled under tt1k; 
orcler/contn1ct. 

(2) 	Upon request from the County's Custodian of Public Records ("County's Custodian") or County's 
representative/lfaison, on behcJlf of the County's Custodian, provide ihe County with ::-i copy of the 
requested records or allow the records to be inspected or copied within a reasonable tirne at a co~;t that 
does not exceed the cost provided ln Chapter 119 Florida Statutes or as ot1·1erwise provided by law. Tho. 
Vendor further agrees that all fees, charges and expenses shall be determined in ::1ccordance with r::izilm 
Beach County PPM CW-F-002, Fees Associated with Public Records F~equests, as it may be amended rn 
replaced from time to time. 

(3) 	Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirernents ar-e not disclosed except os authorized by law for the duration of the order/contrnct term zind 
following completion of the order/contrnct, ff the Vendor does not transfer the records to tho public 
agency. Nothing contained herein shall prevent the disclosure of or the provision of records to the County. 

(4) 	 Upon completion of the order/contract, the Vendor shall transfer, at no cost to the County, 311 public records 
in possession of the Vendor uh less notified by County's representative/liaison, on behalf of the County\.i 
Custodian, to keep and rnaintain public records required by the County to perform the service. If the 
Vendor transfers all public records to the County upon completion of the order/contract, the Vendor sh;:111 
destroy any duplicate public records that are exempt, or confidential and exernpt from public records 
disclosure requirernents. If tl1e Vendor l\eeps and maintains public records upon completion of the 
order/contract, the Vendor shall meet all applicable requirements for retaining public records. All rncordr; 
stored electronically by the Vendor must be provided to tt1e County, upon request of tr1e County's 
Custodian or the County's representative/liaison, on behalf of the County's Custodian, in a fonnat that is 
compatible with the information technology systems of County, at no cost to County 

Vendor acknowledges that it tias farniliarized tself with the requirements of Chapter 119, Florida Statutes, and ott1e1· 
requirements of state law applicable to public records not specifically set forth herein. Failure of the Vendor to comply with 
the requirements of this Section, Chapter 1 '19, Florida Statutes, and other applicable requirements of state law, shall be ci 

material breach of this order/contract. County shall have the right to exercise any and all remedies available to it for brec1cll 
of contract, including but not limited to, the right to terminate for cause. 

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE VENDoR·s DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS ORDER/CONTRACT1 

PLEASE CONTACT THE CUSTODIAN OF PUBUC RECORDS AT 
RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, FL 
3340'1, BY E-MAIL AT RECORDSREQUEST@PBCGOV. ORG OR BY 
TELEPHONE AT 561-355-6680. 
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PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL AUDIT REQUIREMENTS 
Pursuant to Palm Beach County Code, Section 2-421-2-440, as amended, Palm Beach County's Office of Inspector C3enernl is authorized 

to review post, present and proposed County contr;:icts, transactions, ziccounts, mid records. The Inspector General's nuthority includes, 

but is not limrted to, tile power to audit, investigate, monitor, and inspect the activities of entities contrncting with tile County, or anyone 

acting on their behalf, in order to ensure compliance with contract requirements and to detect corruption and fraud. 


BUSINESS INFORMATION 
If vendor is a Joint Venture for the goods/si:;rvices described herein, vendor shall, upon request of Palm Beach County, provide a copy of 
the Joint Venture Agreement signed by all parties 

ANNUAL APPROPRIATIONS 
The County's perforn,ance and obligation to pay under this order/contract is contin~Jent upon nn :.rnnual appropriation by the Board of 
County Commissioners for subsequent fiscal years. 

CONFLICT OF INTEREST 
Vendor represents that it presently has no interest and shall acquire no interest, either direct or indirect, which would conflict in any 

manner with the performance or services required by this order/contract as provided for in Chapter 112, Part Ill, Florida St~1tutes and the 

Palm Beach County Code of Ethics. Vendor further represents that no person having any conflict of interest shall be ernployed for said 

performance or services. Vendors silall disclose the name of any officer, director, or agent who is also an employee or a relative of ,m 

employee of Palm [::1each County. Further, vendor shall disclose the name of ::my County employee or relative of u County ernployee 

who owns, directly or indirectly, an interest of ten percent ("10(%) or more in the vendor's firm or rn1y of its brcincl1es 


CONSEQUENTIAL DAMAGES 
In no event shall a party to this Purchase Order be liable tor indirect, special, consequential, incidentcll, multiple or punitive darn ages, or any drnnage deemed to bi 
of an indirect or consequential nature, arising out of or related to its performance under this Purchase Order, whether based upon brnact1 of contract, warranty, 
negligence and whether grounded in tort, contract, civil law or other theories of liability, including strict liability. The tern1 "consl',quential dnrnages" shall include, bu 
not be limited to, loss of anticipated profits, loss of use, loss of revenue and cost of capitril. 

LIMITATION OF LIAl31LITY 
Notwithstanding any other provision hereof to the contrary, Vendor's total, cumulative liability arising out of or rnlated to tt1e pertornrn11ce or no11-perforrrnrnce of thi 
Purchase Order shall be limited to one million dollars ($1,000,000). 

Effective from 07/24/2019 



EXHIBIT B 

PROPOSAL 




FLORIDA 
M ' filQMf# C rt& 1 t#' tel t t rt "?f(trtl\te:::Wiftt:1il 

DETROIT DIESEL-ALLISON 
A Stewart & Stevenson Company 

PROPOSAL 

Date: 1/09/2020 

Palm Beach County 

Attn: Raymond Quinn 


Ref: Palm Beach County 

MTU Engine Proposal#: 19OPP44740-Rev·J 


Stewart & Stevenson FDDA LLC (d/b/a "Florida Detroit Diesel-Allison") proposes the following scope of 

work: 


*"** Scope of Work*** 

• 	 New MTU Model 16V4000G7 4S loose diesel engine to replace existing MTU Model 

16V4000G43, serial number 5272012489 


il MTU standby limited warranty period of 36 month from date of shipment from MTU (see attached) 
Removal of existing MTU Model 16V4000G43 (SN5272012489) engine and installation of new 
MTU 16V4000G7 4S engine including (see attached FDDA installation proposal for detail); 

Crane and rigging 

, 1 New coolant 

u Commission of new engine and 2 hour load bank test 


*** End Scope of Work*** 

TOTAL NET PRICE. .. 	 US$532,'183.26 

Regular lead tirrn:: I 0-12 weeks, aller receipt ur purchase urder, l'ur engine tu ship li·orn tht.: factory. 

GENERAL EXCLUSIONS and EXCEPTIONS (unless specificallv noted above!. 
EPA Tinr ..\1 or 4 Flnul engine; IE!C ,ir· ,mIs1111c co111pliu11,;c, w1d/or calculutlons; equIpn1ent pu1to1 mm ice buyond pmpos,;d 111am1ructu1 tff's d.isI011; u11y tt,st1110 ntlttil" tlm11 

lllml bani\ tm;t111u (emissions, nolsu, tumnllnics, etc..1; ,ixlrnw;t pipe, rllllf ltlllllble or wull t111111ble, ,.lily warranty uncl/or auuru11tt,t1 uthur ll1u11 t11u onglnul equIp111w1l 

111<111utactururs wwninty nnd/ur FDDA's wurrnnty att,Jcllttd hereto; constlquential or 1iqu1duted damuoes. any test equlpl!lent ott1,w tt1rn1 loHtf b11nk (trc111sto1111tJr, 

usctlloscope, CclllltJrU, m1alyzer, etc.); NETA llr l11c1t,pe11d,mt Teslino Agtincy tsstIng; ground tm1lt or I11frnred scw111lno testlna; u1\l·.I1ur1na oulculatton an,1/or uncrvHs 

0011eral, ctv1I, pllllnbing, rned1nnIc;ul, rn1d electncul wor\\ lnc:lul1Inu matenuls: englneermu and any type ot ptJrrnitt111u; tuel or equ1pm,mt r,mtal; ,,quIpn1ent st101t or I011v 

tmlfl p101;tJrvutlrn1; ston.iuu on old 01· rniw tJll[Jlllt1 


TERMS AND CONO/rJONS OF PROPOSAL: 
I. 	 :\L:ceptahle !'aim lkadt Cou1tlv krms ,ind co11ditiD11s u!' purdrnsc 
., 	 l'roposal includes item listcd allow 0111\' 


l'rnpusal valid unlil l!mcrgem·y Cuntrat:L ts approved by !'aim lkm:h Cnut1l\ or ')I) days 1i'ur11 prupu:ml, \\'ltil-llcvt·r t>L'L'llI~i l'ir:;t 


FDDA appreciates the opportunity of proposing the above scope of work and trust we may be favored witt1 
your most valued business. 

Respectfully, 

Len Hernandez 
Manager 

Stewart & Stevenson FDDA LLC Aulhorized_Florida Distributor ur: 
4141 S.W. 30th Avenue, Ci£~~ 

"-­Fort Lauderdale, FL 33312 
c;Tl:1$/rf~1~ri~+r,f 

Phone: 954~327~4440 tlliJt'1:JilJH/fi:J
Lt:.f.1~ 

112~/!0l 1!. l'ai:,, I ui' I 	 h111111/ Hi-1'·.'111I11 (111.28 !')I 

http:US$532,'183.26


FLORIDA 

DETROIY 01eseL-ALLISON 
Your Total Power Solulion ~ 

SERVICL= REPJ\11~ FSTIMATE f'ROPOS1\L 
ACCUlUll'I/· F-'cHK1111fJ I i''mpusal D,1tu I Ul1\J\i/:.!tl 
SittJ Nmmr Pal111_0tJad1_l1Hu111atiu11ul_,\i1pu1_l ___,, ______,__ l.\1111pw1y·1[''c1lin [jtJacl1 inttJlllc1Uu11c1I A.lll:;lll' 

AddroBs Addi flSS' 37:.l No11ti RIVtlJ' AVtlflUtl .... 

City ,~1ty: IJtJurriuld fltiadl 
Slc\lt) _______--_---_·+-r_--_;;_._ir;+-1--_·--·_--_.......----. Stc1tu: . I :'111-r·-:i..-;:;:;,­· ..­

Contact, --+l....,c,_'t:_·ll~ll:+l_______ lI Mw 111ticldure1 .._tv-ccl=fU-----=------i 
l'lm11e/l __________._i_f--'H--'Xt'-'-1:.1.......______, j Mndul/1· MTU--ltJV400Ll-DS:.'OOUl __ 

1 
1:;1m1il: I ~,Hlklltl. 5:r;:,,o l :.'·IB9 

l,et W<.HK Order//· NIA 
Slt·JWart nnd SttJvu11su11 FUDA L LC d/ll/:1 l~DUA Flrnld~, U,mu1t LJ1esel-/\ll1son 1s plons,,Li tu~p-,l-'JS_tJ_ll_tt-,,-1s_s_e_1v-1c-..,-r-u1-11--u1-·e-.s-t11-11-at_u_, 

ro osc1I for tlm wurk ciusGnbed lieluw 
Dt:SCHIP'l'll!N Ol·Sr:HVICc WOHK Jlurts Lut,or 

E:sti1nnto to l~l~I~ HN4llll0 l:11oi11u nnd 2 t1011r load bank test, l:ngum suid $tlf.lW"<lte tram this est1111ato. $,l'.i,.1~0 iu,1,4,1,i 
l':st1rnnto for tl10 011g1r1e suppliud hy FDDA now pro(1uct clivisio11. l: ngino will nood tu ti,1 stiippod to bu 
painted at 011r r1JD1\ Ft l.m1rtm·c1a1e bra11ch l<ot·11or Uelge ~-LlDA will take u eu111ponu11t from thu ert[Jlne to 
color 111atct1 tlln pain!. So1rn, co111prnnmts will need to b0 rnrnnvud on botl1 thLi llad er1g1nu Llflll r1uw 
englnu In order to ti,, t'ti111oved amt installtl,1 
Wurl, tu be ptHTOI 111()(1 111 Sti.1\)PS 
Sla!JU 1 l~HITIIIVll all 110,18:lSillY GUlllpOllt!lllS l'll(jlll/tld tu litt altumutu1 trn1n [)USU to litt illltl 

/\JITl<lVO tilt! brnl un<jlrltJ, Cl!SlOllltll tu t1Llcl1,1ss 111011 volt,1,JtJ rntiltJ COflfllJCtlOl)S 

Stagti 

f~IQrJIIID C<J111pm 1y 

:\IIIVtJ ewly c.1111 tu prupwu site tu ltJlllOVe t/1,i e110111ti .Asn1st IIU!Jlll\J co111pw1y tu 
Utt w1rl rn111ove i:lltu111alo1 tJm1 w1u c11b1ne.t 1\ss1st nm1111u cLJrnpw1y w1tt1111t111u 
e.nu111e, set on FUUA ~teel engine frwm1 su tlll1 nv,1111u cu1npa11y c;rn11Ult1 tr1,, 
u11olno uut ol ll'IU 1Ju1lcli11g. FDUt\ may t1;,ivu tu rt1111uvo cir1d1t1ur1dl L',lHTlf)OrltJllls 111 
orclnr lo uot ttlti onglnB tt1rougl1 t11si two nccBss t1nors. l~I\J!.Jl11U co111pn11y tu 
trum;prn t to \llll' f'T i.WJl1UI dctlo [JI HI icll tu IO,WStJlllf.Jlt1 WI< 1 swc;p tll)\jlflll :itunds 
t:'11u1no w1ll lm strnod ut u lucatton L1usl!]natm1 tiy tile custu111"1· :.it t11,1 f'ul111 
Uum;l1 lntumutic,nul ;\lrpu1t rw t111ou 111u11t11s tu allow 111stir,J11,:,, c:0111p,my tu 
111sptJr:t Csutorntir i1Cl-.t1owlu11!]tJS tlH;t a,torno,i at rn1ult,1111ut1v" lm:atlun would 
rcasult 111 m!dl1onul ,;osts. 

!1nwo uwly w11 tu proparu n1t,1 to install Um nuw ungi11u. /l!;s1st 11oul11u c,J111p,my 
w1tt1 Int.lulling rww 1mg111,i, assist 1·1uu1ng cornpw1y wlt111nstall1nu ulternutur rn1r1 
junction t,o:-., all!.Jll ,mgtrm w1t11 altt11nator, n.H11stall all crnnpo11t111ts r,J111ovrnJ 111 
prupmull,HI ot ttie nuw e11uint1 tu IJ,J 1nsllllleLI 

F,utLlrrl llHCI( l(l thu site, CLHllpltJtn 1nstnllut1011, ft)COl\fltJcl .111 UCl:HSSlllY ttwt wus 
1li1nuvuLI, 1ucur111ect exliaust :,ystL,111, till tlll:)11\tl coolc1nl sybtiHll w1tt1 est1111::1tuli 
::tiU Unllo1rn, 1111 e11u1110 w1l11 tmornti 011, venty 110 ,;uulant lunks, tu1n u11 u11u111u 
bl1.1Cli l1,,at11r, pre-lutw onu1no ptH' MTU p1ocoss, nm L·11~11ml at w1 lc11o t,ir 1U l1our, 
1u1111n1t tit lull rntod !~PM H!OU. vurity Llfllt lms nu lt:al,s 
f~,,cu1111n15sio11 tJll!.]illH tu p,:rt,mn a'...: t1m1r loud 1Jrn1k test, lc1y out luw vultugu 
cnhlt,s, mal,e all proper cu11rn;ct1011, vu11ry pnas" rotation. purrrn1n :1 !tour l11ad 
bc:111I< lm1t using c1wtomer lHippllHtl lr,m;;tornltif to n:duce llw v,,lt;,ui; dGv,11 to 
:anwu, after test Is complntod n tolluw up tnp to 1.1ut t110 urnt tJacl( on 1111u and 1un 
,1 system les1 w1t11 t/1e custo111rn 

t\sslst Ol<ay Uu11erator with t1n,1I tHst111v ,:ost tor onu t1ay s,11 vim 1,1c:I i un srto tor tl 
l1our~ 

Cool,mt tJHtlmutm1 al :1 50 U,1llu11s ,1t u1 l!JII 1,1 ccmlu11t 

Estimate two weeks to perfom1 work provided weather permits, any additional testing required by 
cu:1tomc:r will be In 11ddlllon to tht:, repair estimate, nil work to be performed dunno normal 
business ho~ms. FDDA to rumovu i.!11[11110 compammts on t<>p Md1,t of the i,11nl1rn (Turlio's, 1iir 
fllt.irs, oil cooler&. Chilt'{Ju <1lr co~1lur, it cyllncter h!tilds wlll nt:l!d to IJu 1·umo11ed In order to R&R Urn 
m1oi11e, FDOA to provide thtt add!Uonal e:ithnated to supply load bank equipment, customer to 
have trnnsformer on i:ilte to reduce the voltage down to 2.77/4BO volt. 

Wt111c will bt pe1to1111tJd ,J11 tl1e u1u1.111tl lnv,il ,ir w11t1111 
c1c:nt:Stiibl<11Jltilrn1c~ trom 11111 surv1uu vtil\lclti, <11111 uU1111u 
llillrll>ll WtJtJl\cfoy t,uslntiss l1uu1s ,1111ess tila\.;<I 111i1erw1~u 111 
quote, [:Slllnn(tl dOllti not 111cltilll1 IIUIHcUSUllltJ CttS(il\\)ti UI 

urrn1:c:ept~hlt1 corns. Notitie,iliun will tw u1vtifl nf w,y 
ucldillom1I repairs n,h,tltid und Will only 1," pt11 fDrmtJ,1 upnn 

·1 

UtlJOI 
l1 rnis 

MISC. ,J,h':" 
Mileugu 
l'IUII.Jllt 

~;ut1tut,;I 

$0,l+t-l 
$'11?,tiDO 

NIA 
NIA 

_NIA 

Cu1ir1ly 
~,t11tc1x: I 

F'~p11c:,,: [_ 

':212,03·1.'.c.GHpprOVlll by c:us(Of\ltlf 
Trix F:xu111pt 

1,J.< [XtJ111pt 
htx !~.:,u1npr 

.. Gl~AND TOTAL c·--;'£~'1'.2:0:1~(:ftil 

lt!p.Jlf \'r't,fk tu Ut! d,Jllt! ..l)uHi) ',\.it!l 

Stuv'e1u;.111 J·t ){)AL t L.: d/l'·/d f-'UUA rlund ..1 Llt-:holl ! }ltt!1ttl -· AIHt>llll 8.11~ 1:mqliliyt:tl 111...iy L,pt1rate !h1~ JlHJVe t1qwp111wrt !u1 
t11e purpose or ll1titlllLJ, lll$f1ddln11 n1 dullvt!fY r1t my lltik An cxpret:iht!d r11twh1:.HUL~ lam I~ dt:lrnu 1: .. lt::d!J~d ,u1 t!qlHpll1rlnt tu ~c:GllrtJ the t.:tis! Llt cill fd[)dl!h 

t!1erl!\n Stev1mt dtHi t}\uVfJll~l!/1 f-l1l.1t\ U t: d/tu-1 ~I Jl)A Hrnldd D~llo!I D!t:twl -AllltWtl l~ 11ur lt::ipo11~ll1le tor iu,,::i ui da1<JJ1I<' to~qu,Ip1<I,e1It 111,c.,sc 

t!H!ft, w:t.:!dt.Hll, or ;.my ul11w l:dUHt: tit:ynmJ ,-i111 1.:<mrruL r~1::plu,:mJ pdll::. will lat l1e!d h)£ u ptrnrn1 ut h!ll 1 ·10) 

uu:st nr !al1nr ~md parb 111 dctt;!tnllll111J .my nbtI111utrJ ~11ull l1e lhHT1e by tl!tt et1bt11t1I1J1 ,:.11.:, d~1tall1~d 111 tills JfhJp, rni:Jl 

Florida Outrolt Oluscl "Al1Jsu11 

l'rupused \ly. Hob Citi/'t'lk1 

!'.1nt:1ll ! •Jl."l t_~rHJ/1~·.l:·,s;_, ~..'i_1111 
r•11011u//· 11·1:l :?90 ·1/,l:l 

1 11x// tl 1;i ti~t, u,,,n 
I'() It 

http:f-l1l.1t


MTU AMERICA INC. 

ENGINES FOR EMERGENCY POWER SUPPLY AND LIMITED CONTINUOUS DUTY 

(STAND-BY POWER) GENERATOR SET AND STAND-BY PUMP APPLICATIONS 

LIMITED WARRANTY 


MTU J\rnerica Inc. ("MTU") issues the following express Limited Warnmty subject to the following tenns, conciltiom; ancl limitcitions: 

An owner (''Owner") who purchases a MTU engine tor emergency power supply and limited continuous duty (stm1cl-by power) generator 

set and stand-by pump application ("Engine") from MTU is entitled to coverage under this Limited Warranty. MTU warrants to the Owner 

that t11e En~1ine is free of defects in material and workmanship under normal use at the time of dispatch from the MTU 111,mufacturing 

fncility. Any nonconformity to the foregoin9 is detined as a Warrantable Defect. This Limited Wmr::inty applies to [ngi11es shippud on or· 

after Mardi ·1, 20·12. 


·1. 	 Limited Warranty Period 

Limited Warranty Period. The Limited Warranty Period for a Warrantable Defect for all engines, excluding Series GO engines is (i) 
one thousand (1,000) hours of duty or (ii) thirty-six (3G) months after the Engine t1as shipped frorn the MTU mrmufncturing fncility, 
wl1ichever occurs first. 

The Limited Warranty Period for a Wammtable Defect tor Series 60 engines is (i) four hundrecJ (400) l1ours of duty or (ii) twonty-fuur 
(24) months after the date of shipment from MTU, whichever occurs first 

2. 	 MTU Responsibilities 

If a Warrantable Defect is found during the Limited Warrnnty Period, and provided the Owner has complied with its oblfgations under 
Section 3, MTU wlll, during nornrnl working hours, through MTU's uuthorized ciistributor, dealer or service uutlet, perform some or all of 
t110 following: 

(a) 	 Rtipair or replace, at MTU's solo election, the detective port with a new or romanutocturecl replacement part; 
(b) 	 ~{oplace lubricating oil, filters, antifreeze ~1nd other consumable service itHrns rendorod unusable by the \Nurrantnble 

Dofoct; 
(c) 	 Provide reasonable or custonwry IJbor 11eeded to correct the Warrantable Detect; 
(d) 	 F1rovide reasonable tect1nicim1 travel tirne to and from the closest l\,1TU aut11orized distributor, de,Jler or st1rvictJ outliJt to 

the Engine location; 
(e) 	 Pnrt removal and re-installation, if necessary and .:is solely determined by MTU. 

If MTU repairs or replaces a part or Engine under this Limited Warranty, tile repaired or replaced pc1rt or F:ngine assumes tl1e unexpired 
portion of the warranty period rernaining frorn the origirial part or En9ine. Repair or replacement of i.l part or Engine will not extend tho 
term of ttie original Limited Warranty f_,eriod. l:.>arts or Engine replaceti sr1all become tr1e property of MTU. 

MTU's failure to enforce any of the terms or conditions stated herein srwll not be construed as a Wiliver of such provision or of rn1y other 
terms and conditions of this Lirnited Warranty. 

::i. 	 Owner Responsibilities 

During t11e Limited Warranty 1~1 eriod, the Owner is responsible for, and MTU will not reimburse for ttie following: 

(n) 	 Prnrnium or overtime labor costs; 
(b) 	 Labor and material costs for E:ngine removal and reinstallation; 
(c) 	 Transportation costs or travel expenses related to delivery of the En~1im~ to tt1e desiqriated distributor, deale1· or smvice 

outlet; 
(d) 	 Incidental and consequential costs, dtrnH:tQt~s or administrative expenses of wt1at1cNer nature; 
(e) 	 Non-E:ngine repairs, vehicle clarnage, "downtime" expenses, cnrgo damage, finos, lost income, ~my business t:osts of any 

kind, Owner's travel expenses and other losses resulting from a W::irrantnblo Defect; 
(f) 	 Shipping charges for replacement purls/Engines in excess of those which are usunl ,mcJ customary; ur 
(g) 	 Local taxes, if applicable. 

In adclition, Owner must: 

(a) 	 Oplcirnte. use and maintain the Engine in accordance with ttie applicable Owner's manual and/or ,my other manuals 
specified by MTU, including without limitation twndling, inspection, servicing ur operating instructions; 

(b) 	 r::irornptly notify MTU or its authorized representative of a Warrantable Defect and make t11e Engine availulJle f()[' repair; 
(c) 	 Comply with MTU's or MTU's authorized representative's reasonable directions regnrdinu ttie timing, seqwmce and location 

of warranty repairs and mal,e the Engine avuilable for inspection; 
(d) 	 F>erfonn all required maintenance and maintain and provide proof tllat all required n1c1intenn11co tws been purforrnecl; 
(e) 	 Uso MTU specified consurnnbles suct1 as fuel, oil. and coolant; 
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(t) 	 /\llow MTU acc(1ss to all electronic data stored in t11e Engine [::lectronic Control Modult), as applicatJle; 
(g) F1romptly return to MTU all parts replaced under this Limited Warrnnty; 

(Ii) Comply with MTU's long term storage guidelines, it npplicable, and nialntnln and provide proof of cornplinncu; a11cl 

(i) 	 F!uirnburse MTU for all costs incurred in providing wmrnnty service where, following examination, ttie request ur clnirn for 

warranty coverasie proves to be untounded or excluded, as well as all incidental costs includin\J those incurred investigating the 
clnim. 

·L 	 Limitations 

MTU is not responsible, and this Limited Warranty is not available under any circumstances, for any of the following: 

(a) 	 Failure of Owner to fulfill its obligations under Section 3; 
(b) 	 Defects which were obvious or capable of being identified by reasonable inspnctio11 and not reported to MTU witliin three 

(3) dnys of receipt of tt1e Engine; 
(c) 	 Defects cuused or potentially caused by service work performed by non-MTU nuthorizecl service prnviders nml/or !lie use of 

non-genuine MTU parts; 
(d) 	 Defects resulting from natural wc.:ir arid tear or externnl action, negligence, natural disasters, accidei1ts, incorrect use, 

improper trnndling or storage or inadequate corrosion-proofing, incorrect assembly or installation or moditication of tho 
Engine, or chemicnl, electrical or other harrnful effects; 

(e) 	 Defects resulting from abuse or neglect, including unnuthorized rnodificntions to ttio Engine, 
(f) Repair or any use or install~1tion whict1 MTU determines, in its sole cf!scretion, to be 1mprorer; 

(rJ) Defects caused by use of incorrect oil or fuel or by water, dirt or other contamin;.ints in the fuul or oil; 

(t1) Deft:cts resulting from Owner's del~1y in making tt1e Engine available after being notified of a potentinl problorn or failure to 


take immediate rnensures to avoid or mitigate damage; 
(i) 	 Damage to parts, fixtures, housings, attact1rnents, anct accessory items, wt1ict1 are riot part of tile Engine, ur truns111ission (if 

supplied by MTU), including any other manufacturer's products packaged and sold by MTU; 
(j) 	 r~epair of parts sold by MTU that are warranted directly to the Owner by the respective part's manufactun.ir; 
(k) 	 Engines operating for duty periods outside of the definition of their applicntion group; 
(I) 	 /\ny failure, other than those resulting from a defect in material or factory workmanship of the l::ngine; 
(m) 	 Use of tl1e Engine for purposes ott1er than ttwse for whicl1 it was intended, including without limitation use ot tile C:n;Jine under 

extraordinary operating conditions not made known to MTU in writing at the tlrne ot tlie order; or 
(n) 	 Material provided by or a design specified by tt1e Owner. 

5. 	 Softwaro Warranty. Where software is included in the Engine, MTU w,mants to the Owner ttiat the sottwme will be substnnt1ally free 
from material program errors and material defects in material and workmanship und ttwt it shall function substantially in accordance with 
MTU's specification at the time uf dispatch from the MTU manufacturing facility, MTU does not warrant that the software is error-free or 
free trorn "bugs" as commonly cntegorized tJy the computer industry. MTU sl1all, during ttie Limited Warranty F)eriod, endeavor to remedy 
at its cost by repair or replacement of any material program errors or material defects of which Owner has promptly notified MTU, MTU 
shall have no obligation with respect to any nonconformities resulting from unauthorized modifications to the sottware or any Owner 
interfacing. 

G. 	 Emissions Warranty. The Engine may be covered under an emissions warranty specified (Jy the U.S. Environmental FJrotectiun /\gency 
and/or tt1e California Air Resources Board. Tile terms of tt1e warranty, if applicable, may tie accessed by tollowi11u tl1e link: 
l1ttp://www.rntu-online.com/rntu-northnmmica/tnchnicnl-infohm1issions-warrantyf.. Any suct1 Emissions Wrnranty is incorporated l1erein by 
reference in its entirety to the extent and with the same force as if fully set forth l1erein. The E:ngine, if certified, may only b!j certified to 
comply with tt1e required country or region specific emission regulations. Where applicable, tt1A b1gine is only certltied to tl1osc) specific 
emission regulations/standards which are dourly stated in the respectivo RRPS/MTU defined technical specifications. IT IS THE 
OWNER'S SOLE RESPONSIBILITY TO [NSURE THAT THE: EXPOf~T/IMPORT, INSTALL/\TION AND US[ OF THF [NGINE(S) 
COMF'LIES WITH THE: APFJLICA0LE EMISSION REGULATIONS IN TH[ COUNTRY OR f~[GION WHET{[ THE ENGINE(S) WILL E3[ 
USED. 

7. 	 Disclaimers 

LIMITATION OF WARRANTIES: THIS LIMITED WARRANTY IS GIVEN EXPRESSLY AND IN PLACE OF ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR PARTICULAR PURPOSE, FREEDOM FROM INFRINGEMENT OR THIRD PARTY INTELLECTUAL 
PROPERTY RIGHTS, OR ARISING FROM COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF 
TRADE. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, REPRESENTATIONS, OR WARRANTIES NO-f 
SPECIFIED HEREIN. 

THIS LIMITED WARRANTY, THE OBLIGATIONS OF MTU AND THE RIGHTS AND REMEDIES OF THE OWNER SET 
FORTH IN THIS LIMITED WARRANTY ARE EXCLUSIVE AND ARE EXPRESSLY IN LIEU OF, AND THE OWNER 
HEREBY WAIVES AND RELEASES ALL OTHER OBLIGATIONS, WARRANTIES (INCLUDING WARRANTY AGAINST 
REDHIBITORY DEFECTS), REPRESENTATIONS OR LIABILITIES, EXPRESS OR IMPLIED, ARISING BY LAW IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE, INCLUDING BUT NOT 
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LIMITED TO ANY CLAIMS ARISING OUT OF, CONNECTED WITH OR RESULTING FRO!VI THE PERFORMANCE OF 
THIS LIMITED WARRANTY OR FROM THE DESIGN, MANUFACTURE, SALE, REPAIR, LEASE OR USE OF THE 
ENGINE, ANY COMPONENT THEREOF AND SERVICES DELIVERED OR RENDERED HEREUNDER OR 
OTHERWISE. 

IN NO EVENT, WHETHER AS A RESULT OF BREACH OF CONTRACT OR WARRANTY, ALLEGED 

NEGLIGENCE, OR OTHERWISE, SHALL MTU BE SUBJECT TO LIABILITY FOR INCIDENTAL, 

CONSEQUENTIAL, INDIRECT, SPECIAL OR PUNITIVE DAMAGES OF ANY KIND, INCLUDING 

WITHOUT LIMITATION TO DAMAGE TO THE ENGINE, OR OTHER PROPERTY, COMMERCIAL 

LOSSES, LOST PROFITS, LOSS OF USE, INCONVENIENCE, LOSS OF TIME, COST OF CAPITAL, 

COST OF SUBSTITUTE EQUIPMENT, DOWNTIME, OR CLAIMS OF CUSTOMERS. 


/3. 	 The Owner is entitled to rectify the defect m to hnve it 1ectitied by third parties only in urgent cases where operritionnl safety is at 

risk or in order to prevent disproportionately extensive danwge; provided that Owr10r hns informed MTU and obtained MTU's prior 
written consent. In suct1 cases, MTU sllall, in its sole discretion, reimburse tile costs incurred by the Owner up to nn arnuunt 

equivalent to tile L:osts MTU would have incurred had it remedied the defect itself. 

9. 	 This Limited Warranty gives tilo Owner specific legc1I rights, c1nd the Owner 111ay also h,1ve other rights, wt1icl1 vary fron1 stute tu 

slfite. Somo states do not c1llow warrnnty duration limitations and/or ceric1in exclusions or limitation of incidental or consequentiul 

drnnages. Therefore, the previously expressed exclusion(s) mc1y not npply to Owner. If any one or more of the provisions containod 

in this Limited Warranty shc1II be invalid, illegal or unonforcoable in ::my respect, tile validity, legality or nnforceability of the 1'trnwining 

provisions contained therein shall not in any way be affected or impaired thereby. 

10. 	 This Limited Warranty is governed by the laws of the State of Michigan wit11out regard to its conflicts ot lnw principles and excludin~J 
t11e United Nations Convention for tlw lntenmtionnl Sale of Goods. 

·1 ·1. 	 In order to obtain pertonnance of a MTU wammty obligntion, the Owner should contact tt1e nearest MTU autt10rized distributor, 
dealer or service outlet for instructions. To find the location of the nearest MTU nutt10rized distributor, dealer or service outlet call 
248-5G0-8000 or write to: MTU America Inc. Warranty Dopariment, 39525 MacKenzie Drive, Novi, Ml 48377. 
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EXHIBIT C 
INSURANCE REQUIREMENTS 



EXHIBIT C 


INSURANCE REQUIREMENTS 


FDDA shall maintain at its sole expense, in full force and effect, at all times during the 
term of this Contract, insurance coverage and limits (including endorsements) as 
described herein. Failure to maintain the required insurance shall be considered default 
of the Contract The requirements contained herein, as well as COUNTY's review or 
acceptance of insurance maintained by FDDA, are not intended to and shall not in 
any manner limit or qualify the liabilities and obligations assumed by FDDA under 
the Contract. FDDA shall notify COUNTY at least ten (10) days prior to cancellation, 
non-renewal or material change to the required insurance coverage. Unless prohibited 
under the policy, all coverage shall apply on a primary and non-contributory basis. 

A. 	 Commercial General Liability: FDDA shall maintain Commercial General 
Liability at a limit of liability not less than $1,000,000 each occurrence. 
Coverage shall not contain any endorsement(s) excluding Contractual Liability 
or Cross Liability. 

B. 	 Business Auto Liability: FDDA shall maintain Business Auto Liability at a 
limit of liability not less than $1,000,000 each accident. 

C. 	 Workers' Compensation Insurance & Employer's Liability: FDDA shall 
maintain Workers' Compensation accordance with Florida Statute Chapter 440. 
Policy shall include coverage for Employer's Liability. 

D. 	 Additional Insured Clause: The Commercial General Liability and the Business 
Automobile liability policies shall be endorsed to include, "Palm Beach County 
Board of County Commissioners!) as an Additional Insured. A copy of the 
endorsement shall be provided to COUNTY upon request. 

E. 	 Waiver of Subrogation: FDDA hereby waives any and all rights of 
Subrogation against the COUNTY, its officers, employees and agents for each 
required policy. When required by the insurer, or should a policy condition not 
permit an insured to enter into a pre-loss agreement to waive subrogation without 
an endorsement, then FDDA shall notify the insurer and request the policy 
be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or 
its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should FDDA enter into such an agreement 
on a pre-loss basis. 

F. 	 Certificates of Insurance: Prior to each subsequent renewal of this Contract, 
within forty-eight (48) hours of a request by COUNTY, and subsequently, prior 
to expiration of any of the required coverage throughout the term of this 
Agreement, the FDDA shall deliver to the COUNTY, unless otherwise directed 



by COUNTY, a signed Certificate(s) of Insurance evidencing that all types and 
amounts of insurance coverage required by this Contract have been obtained and 
are in full force and effect. The Certificate Holder shall read: 

Palm Beach County Board of County Commissioners 
c/o Purchasing Department 
50 S Military Trail 
West Palm Beach, FL 33415 

G. 	 Umbrella or Excess Liability: If necessary, FDDA may satisfy the minimum 
liability limits required above for Commercial General Liability and Business Auto 
Liability under Umbrella or Excess Liability policy. There is no minimum Per 
Occurrence limit of liability under the Umbrella or Excess Liability policy; 
however, the Annual Aggregate limit shall not be less than the highest "Each 
Occurrence" limit for either Commercial General Liability or Business Auto 
Liability. FDDA agrees to endorse COUNTY as an "Additional Insured" on the 
Umbrella or Excess Liability policy, unless the Certificate of Insurance notes the 
Umbrella or Excess Liability provides coverage on a pure/true "Follow-Form" 
basis. 

H. 	 Right to Revise or Reiect: COUNTY, by and through its Risk Management 
Department reserves the right to review, and modify the required insurance, 
including limits, coverage, and, or endorsements. 
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ll 1/l'.l/'.!O:>llCERTIFICATE OF LIABILITY INSURANCE I 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CEfHIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). J\UTHORlZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policY(ios) must have ADDITIONAL INSURED provisions or bt) ondonrnd. 
If SUBROGATION IS WAIVED, subject to th!J terms and conditions of tho policy, certain policies may roquirn dll endorsement. A st;itument Oil 

this certificate does nut confer rights to the certificate holcfur in Heu of such undorsernent(s). 
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New Yol'k NY lOUO(i USJ\ 
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AFFIDAVIT OF LIMITED L1ABILITY COMPANY 


STATE OF 


COUNTY OF _ _._~-"--£=:::::::-:....._1z_b----'-'-·-c_/_l/_ 

BEFORE ME, the undersigned authority, personally appeared, the undersigned 
who by me being first duly sworn, deposc(s) and say(s) that: 

I. The undersigned is the President or Stewart & Stevenson FDDJ\ LLC 
d/b/a Florida Detroit Diesel-Allison, a limited liability company organized and existing 
under the laws of the State of Delaware (""Company''). 

2. Articles or Organization of the Company have been /tied, and arc on-file 
with, the Florida Department of State and such articles are incorporated herein by 
reference. 

3. The Company is in good standing and is authorized to transact business in 
the State of Florida as of the date hcrco r 

4. The company is a manager managed limited liability company. 

5. The undersigned is the President or the Company and has been authorized 
by majcffity vote of the managing members to act on behalf of the Company and legally 
bind the Company and execute contracts and other instruments relating to the transaction 
ofl~usiness of the Company. 

6. The undersigned has the right and authority to enter into that certain 
Emergency Contract #450897/HS bctwccn Palm Beach County, a political subdivision or 
the State of Florida and the Company (the ''Agreement"), which is incorporated herein by 
reference and made a part hereof: and such other instruments as may be necessary and 
appropriate for the Company to rulfill its obligations under such Agreement, including 
amenclment(s) and termination or such Agreement. 

7. Upon execution and delivery of such Agreement and documents by the 
undersigned, all or the aforesaid shall be valid agreements or and be binding upon the 
Company. 

8. The transactions contemplated herein will not violate any of the terms and 
conditions of the Company's member agreement, operating agreement certificate of 
organization or or any other agreement and amendments thereto or whatever kind 
between the Company and any third person. 



9. The undersigned acknowledges that affiant is familiar with the nature of 
an oath and the penalties provided by the laws of the State of Florida and that this 
Affidavit is being given to induce Palm Beach County to enter into the Agreement. 

FURTHER J\FFIAN'I' SAYE'l'H NAU GI-IT, 

f) ,( f/71/1 ____fj,b11l, ~ .//t!i;11~ .. _ 
_____, Individually and as 

President 

SWORN TO AND SUBSCRIBED before me on this i:l+hday of'_\J0}20~tJ'.::".~_, 20~, by 
\;:;ov\.q_JJ_E. Munn , President of Stewart & Stevenson FDDA LLC 

d/b/a Florida Detroit Diesel-Allison on behalf of the Company who is 1~illYJs.ll.~~'0".!~­
to me OR who produced ________________ , as identification and 
vvho did take an oath. 

S//I· L---c.7-----r;~-----· ·-· ----·- ---- ----- ­
Notary s·1gnaturc 

_s_~r~~L_tcl<-~1' ------------· 
Print Notary Name 

NOTARY PUBLIC 

State of __J~J_etAJ Je~y__at large 

My Commission Expires: 

~ ff£RYl: A CA"RF, 
Commission II 5000331 7 

Noury Public, State of New Jers1ty 
My Commission Expires 
September 16. 2024 



20 BUDGET TRANSFER 
BOARD OF COUNTY COMMISSIONERS Page 1 of 1 pages 

PALM BEACH COUNTY, FLORIDA 
Advantage Do:::ument Nun-,beT 

Fund 4111 Alrport Passenger improvement and Development Fund BGEX 011520 1673 

Use this form to provide budget for items not anticipated in the budget. 
EXPENDED/ 

ADOPTED CURRENT ADJUSTED ENCUMBERED REMAINING 
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 01/15/2020 BALANCE 

Expenditures 

i21-A212-6211 Bulldlng Improvement 6.030.733 4,574,919 532.183 0 5.107.102 3.644 007 1,463,055 

121-A900-9909 Reserves Improvement Program 19.584,408 18,337.803 0 532.183 17.805.620 0 17,805.620 

Total Appropriations & Expenditures 	 532,183 532.183 0 

Si_g.natures 	 Date By Board of County Commissioners 
,/ . 

At Meeting ofOFMB 

February 11. 2020 INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 	 Deputy C[erk to the 
Board of County Commissioners 

OFMB Department - Posted 


