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PALM BEACH COUNTY 


BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 


Meeting Date: May 5, 2020 _ 	 [x] Consent [ ] Regular 
[ ] Public Hearing [ ] Workshop 

Department: Information Systems Services 
Submitted by: Information Systems Services 
Submitted for: Information Systems Services 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: fully executed Task 
Order #5 to Contract R2017-0764 with Woolpert, Inc. in the amount of $3,000 for the 2020 
Palm Beach County Orthophotography MrSID Conversion Program. 

Summary: Woolpert, Inc. provides geospatial services such as planimetric mapping, 
digital orthophotography, LiDAR processing and GPS survey in support of the County's 
Geographic Information System. Task Order #5 initiates a project to convert the 
previously acquired MrSID Generation 4 Orthoimagery data sets into MrSID Generation 
3 format imagery for use by computer aided design software. The Chief Information 
Officer approved Task Order #5 by delegated authority with R2017-0764 and Motion D 
on June 6, 2017. Countywide (DB) 

Background and Justification: On April 25, 2017, Woolpert, Inc. was selected in 
accordance with the Consultant Competitive Negotiations Act (CCNA) to provide the 
County with Palm Beach County mapping, GPS survey and tiDAR processing services 
on a work task order basis. On June 6, 2017, Woolpert, Inc. was awarded Contract 
R2017-0764 to perform the required professional services for upcoming geospatial 
projects as part of the Information Systems Services Countywide Geographic Information 
System Capital Project. 

Attachments: 

1. Task Order #5 to R2017-0764 with Woolpert, Inc. (2 originals) 
2. Copy of Agreement R2017-0764 
3. Copy of First Amendment to R2017-0764 

Recommended by: 
Department Director Date 

Approved by: 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years 
Capital Expenditures 
Operating Costs 

2020 
$3,000 

0 

~ 
0 
0 

2022 
0 
0 

2023 
0 
0 

2024 
0 
0 

External Revenues 
Program Inc (County) 
In-Kind Match (County) 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

NET FISCAL IMPACT $3,000 ~ 11! If! !@ 

# Additional FTE 
Positions (Cumulative) Q Q Q Q Q 

Is Item Included in Current Budget Yes lL No 

Does this item include the use of federal funds? Yes No ~ 

Budget Account Number: Fund 3901 Dept 491 Unit M010 Object 3401 

B. Recommended Sources of Funds / Summary of Fis 

C. Department Fiscal Review: 

r.

U\_ 

Ill. REVIEW COMMENTS 

B. Legal Sufficiency: 

Isl JJavid C. tehar 3121,2020 

Assistant County Attorney 

C: Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 



-----
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ATTACHMENT 1 

TASK ORDER 

TASK ORDER# 5 CONSULTANT Woolpert, Inc. 

ACCOUNT# 3901-4901-1330-6405 CONTRACT# R2017-0764 

COUNTY PROJECT MANAGER Christine Benkly PHONE 233-5305 

PROJECT NAME 2020 Palm Beach County Orthophotography Mr. SID conversion 

LOCATION Eastern Palm Beach County 

TASK DESCRIPTION Convert the previously provided Mr. SID Gen4 Orthoimagery 
data sets into Mr. SID Generation 3 format imagery per attached proposal 

DELIVERABLES See attached proposal DUE DATE March 31, 2020 

TASK ORDER TYPE Lump Slllll RETAINAGE none 

TOTALAMOUNT $3,000 

PROJECTMANAGER ~-ti;;,' .\3~. DATE 
- Christine Benld~-. V 

Michael J ZoltekfJ::"t•lgnt!db)'Mkh...iJ 

CONSULTANT O.to:iOlll.Dl.1-414~ 1a5-CIS'OO' DATE 
Michael J. Zoltek / Project Manager 

PALM BEACH COUNTY 
BOARD OF COUNTY CO:tvIMISSIONERS 

~ll,Chief Information Officer 

APPROVED AS TO FORM APPROVED AS TO 
AND LEGAL SUFFICIENCY TERMS AND CONDITIONS 

IZ((; ?----
COUNTY ATTORNEY CHIEFINFoRMAnoN OFFICER 

----------~••••••-.......... ~~··--~··· .... ··~H,._ • ._,_......~....--------·••••••••••••·•-"••••••••-•-'••'•'•-••••••••••••••..••'•"•••-•••••-·



'' 
WOOLPERT 

January 14, 2020 

Christine Benkly, GISP I Countywide GIS Coordinator I Palm Beach County Information Systems Services 
301 N Olive Ave, 8th Floor I West Palm Beach, FL 33401 I web site: CWGIS Home Page 

Voice: 561.233.5305 


RE: 2020 Palm Beach Eastern Orthophotography Mr. SID conversion 

Dear Ms. Benkly: 

Woolpert is pleased to offer you this proposaJ to convert the previously provided Mr. SID Gen4 Orthoimagery 
data sets into Mr. SID Generation 3 format imagery. 

This fee includes: 
1. The restore of the 2019 Orthoimagery to Woolpert Servers 
2. Conversion of previously delivered SID's to Generation 3 format at 30x compression ratio 
3. QC of converted imagery 
4. Shipping of new drive containing imagery to Palm Beach County 

lump Sum Fee Estimate = $3,000.00 

We look forward to your response and to working with you agajn. Should you have any questions at all., pf ease 
never hesitate to caH me at any time. 

Sincerely, 

Woolpert, Inc. 

~~ 

Sam Moffat Mike Zoltek 
Project Director Project Manager 

Woolpert, Inc. 
11486 Corporate Blvd, Stlite 190, Orlando, FL 32817 

Pagel ofl 
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ATTACHMENT 2 


R 2 O17 4·0 7-04 

CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES 

' .JUN O 6 2017 
This Contract is made as of the.___ day of ____ 20_, by and between Palm Beach 
County, a Political Subdivision ofthe State of Flori~ by and through its Board of Commissioners, 
hereinafter referred to as the COUNTY,- and Woo~ Jnc., a corporation authorized to do business 
in the State of Flori~ hereinafter referred to as the CONSULTANT1' whose Federal LD. is 20
1391406. 

In consideration of the mutual promises contained herein., the COUNTY and the CONSULTANT 
agree as follows: 

ARTICLE 1- SERVICES 

The CONSULTANT'S responsibility under this Contract is to provide professional/consultation 
services for· GeoSpatial Servi~ including but not limited to planim.etric mapping, digital 
orthophotography~ GPS Survey, LiDAR processing, and o1her GeoSpatial tasks as required for the 
COUNTY~s Geographic Information System (GIS). 

Upon request ofthe COl.JNTTS representative~ the CONSULTANT will provide the COUNTY with 
a written firm price proposal and schedule for each proposed Task Order. The CONSULTANT is 
aware that the COUNTY bas entered into contracts with other firms for similar services and that the 
COUNTY may request proposals from others for each proposed Task Order, or may negotiate 
individual Task Orders directly with any of the potential suppliers without requesting competing 
proposals from the CONSULTANT.. The CONSULTANT has not been guaranteed any minimum 
amount ofwork lltlder this Contract and the COUNTY will award Task Orders as are determin~ in 
the sole judgement ofthe COUNTY, to be in its best interest. 

Task Orders will be in substantially the fonn ofEXIIlBIT A. descn"be the work to be performed, the 
schedule for performance_, and the £inn fixed price based on other costs used to determine the final 
price ofthe Task Orderj with a "Not to exceed" amount. 

Task Orders ofless than $100,000 will be autborized by the County Administrator or designee. T~k 
Orders ofSl00,000 or more will require approval by the Board ofCounty Commissioners. 

The COUNTYS rep~aison during the perfoIIDance of this Contract shall be: Kelly 
Ratchinsky, ISS GIS Architect, (561) 355-4252. 

The CONSULTANT"S representative/liaison during the perfonnance ofthis Contract shall be: Mike 
Zol~ek, Project Manager, ( 407) 591-501 0. 

ARTICLE l - SCHEDULE 

The CONSULTANT shall commence services on May tstb, 2017 and complete all services by May 
15th

, 2019. The COUNTY may, at its optio~ extend the Contract for up to three (3) 
additional one (1) year periods, upon written notice to the CONSULTANT.. No Task Orders may be 
issued following expiration ofthe Contract and all open Task Orders shall be completed in accordance 
with their applicable schedules .. 

-----.... ,_..,.__.,____________________ , .. ,....... 
-------------·---·-··----------~-



ARTICLE 3- PAYMENTS TO CONSULTANT 

A. 	The COUNTY will issue Task Orders for specific projects under this Contract. The 
CONSULTANT shall submit a proposal for each Task Order to include all services and 
materials. The CONSULTANT shall notify the COUNTY'S representative in writing when 
90% ofthe amount has been reached. The remaining 10% will be rendered upon receipt of 
the final deliverables outlined in the Task Order. The CONSULTANT will bill the 
COUNTY on a monthly basis,. or as otherwise provided, for services rendered toward the 
completion ofthe Task Order. Where incremental billings for partially completed items are. 
permitted, the total billings shall not exceed the estimated percentage ofcompletion as ofthe 
billing date. 

B. 	 Invoices received from the CONSULT ANT pursuant to this Contract will be reviewed and 
approved by the COUN'IY's representative, to verify that services have been rendered in 
conformity with the Contract. Approved invoices will then be sent to the Finance 
Department for payment. Invoices will nonnally be paid within thirty (30) days following 
the COUNTY representative's approval. Any payment in excess of45 days will be subject to 
interest as provided for in the Florida Prompt Payment Act. 

C. Final Invoice: In order for both parties herein to close their books and records, the 
CONSULTANTwill clearly state "final invoice" on the CONSULTANT'S final/last billing 
to the COUNTY. This shall constitute CONSULTANTS certification that all services have 
been properly performed and all charges and costs have been invoiced to Palm Beach 
CoW1ty. Any other charges not properly included on this final invoice are waived by the 
CONSULTANT. 

ARTICLE 4 -TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the CONSULTANT shall also act as the execution of a troth-in
negotiation certificate certifying that the wage rates, over-head charges,, and other costs used to 
determine the compensation provided for in this Contract are accurate, complete and current as ofthe 
date ofthe Contract and no higher than those charged the CONSULTANTS most favored customer 
for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY 
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage 
rates or due to inaccurate representations of fees paid to outside consultants. The COUNTY shall 
exercise its rights under this Article 4 within three (3) years following final payment 

ARTICLE 5- TERMINATION 

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior written notice to 
the COUNTY's representative in the event of substantial failure by the COUNTY to perform in 
accordance with the terms of this Contract through no fault of the CONSULTANT. n may also be 
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written 
notice to the CONSULTANT. Unless the CONSULTANT is in breach of this Contract, the 
CONSULTANf shall be paid for services rendered to the COUNTY'S satisfaction through the date 
of termination. After receipt of a Termination Notice and except as otherwise directed by the 
COUNTY the CONSUL TANT shall: 

A. Stop work on the date and to the extent specified. 

---····································· ------,..-------·--·-······················ .. 



B. 	 Tenilinate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

C. 	 Transfer all work in process, completed work, and other materials related to the 
terminated work to the COUNTY. 

D. Continue and complete all parts ofthe work that have not been term.inateti 

ARTICLE 6- PERSONNEL 

The CONSUL TANT represents that it has, or will secure at its own expense, all necessary personnel 
required. to perform the services under this Contract. Such personnel shall not be employees of or 
have any contractual relationship with the COUNTY. 

All of the services required hereinunder shall be performed by the CONSULTANT or under its 
supervision, and all personnel engaged in perfonning the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in Exhibit"A", 
must be made known to the COUNTY'S representative and written approval must be granted by the 
COUNTY's representative before said change or substitution can become effective. 

The CONSULTANT warrants that all services shall be perfonned by skilled and competent personnel 
to the highest professional standards in the field 

All of the CONSULTANT'S personnel (and all Subcontractors)!t wln1e on County premises, will 
comply with all COUNTY requirements governing conduct., safety and security. 

ARTICLE 7 - SUBCONTRACTING 

The COUN1Y reserves the right to accept the use of a subcontractor· or to reject the selection of a 
particular subcontractor and to inspect all facilities of any subcontractors in order to make a 
determination as to the capabilify ofthe subcontractor to perform properly Wlder this Contract. The 
CONSULTANT is encouraged to seek additional small business enterprises for participation in 
subcontracting opportunities. If the CONSULTANT uses any subcontractors on this project the 
following provisions ofthis Article shall apply: 

If a subcontractor fails to perform or make progress,, as required by this Contract, and it is necessary 
to replace the subcontractor to complete the work in a timely fashio~ the CONSULTANT shall 
promptly do so" subject to acceptance ofthe new subcontractor by the COUNTY. 

The Palm Beach County Board ofCounty Commissionel'S has established a minimum goal for SBE 
participation of 15% on all County solicitations. 

The CONSULTANT agrees to establish a 15% SBE participation throughout the life ofthis contract. 

-- ....... , .............................................____ 

---··························-········..···-- ~---- ----............ ., ......................... 




--------------------------------------
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The CONSULTANT agrees to abide by all provisions of the Palm Beach County Code establishing 
the SBE Program, as amended, and understands that failure to comply with any of the requirements 
will be considered a breach ofcontract. 

The CONSULTANT understands that each SBE firm utilized on this Contract must be certified by 
Palm Beach County in order to be counted toward 1he SBE participation goal. 

The CONSULTANT shall provide the COUNTY with a copy ofthe CONSULTANT's contract with 
any SBE subcontractor or any other related documentation upon request. 

The CONSULTANT understands the requirements to comply with the tasks and proportionate dollar 
amounts throughout the term ofthis Contract as it relates to the use ofSBE finns. 

The CONSULTANT will onlybe permitted to replace a certified SBE subcontractor who is unwilling 
or unable to perform_ Such substitutions must be done with another certified SBE in order to maintain 
the SBE percentages established in this Contract Requests for substitntions of SBE' s must be 
submitted to the COUNTYss representative and to the Office ofSmall Business Assistance. 

The CONSUL TANT shall be required to submit to the COUNTY Schedule I (Participation ofSBE
M/WBE Contractors) and Schedule 2 (Letter of Intent) to further indicate the specific participation 
anticipated, where applicable. 

The CONSULTANT agrees to maintain all relevant JCCords and information necessary to document 
compliance with the Palm Beach County Code and will allow the COUNTY to inspect such records. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The COUNTY is exempt from payment ofFlorida State Sales and Use Taxes. The COUNTY will 
sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall not be 
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with 
the COUNTY, nor is the CONSULTANT authorized to use the COUNTY'S Tax Exemption Number 
in securing such materials. 

The CONSULTANT shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this contract. 

ARTICLE 9 -AVAILABILITY OF FUNDS 

The ~UNTY~ performance and obligation to pay under this contract for subsequent fiscal years are 
contingent upon annual appropriations for its purpose by the Board ofCounty Commissioners. 

ARTICLE ID-INSURANCE 

A. 	 CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all times 
during the life.of this Contract, insurance coverages and limits (including endorsements):, as 
descn"bed herem. CONSULTANT shall agree to provide 1be COUNTY with at least ten (10) 
day prior notice of any cancellation, non-renewal or material change to the insurance 
coverages. Therequirements contained h~as well as COUN1Y'S review or acceptance of 
insurance maintained by CONSULTANT are not intended to and shall not in any manner limit 
or qualify the liabilities and obligations assumed by CONSULTANT under the contract. 



5 


B. 	 Commercial General Liability CONSULTANT shall maintain Commercial General L~ility 
at a limit ofliability not less than $500,000 Each Occurrence. Coverage shall n~t con~m any 
endorsement excluding Contractual Liability or Cross Liability unless granted m writing by 
Countyts Risk Management Department. CONSULTANT shall provide this coverage on a 
primary basis. 

C. 	 Business Automobile Liability CONSULTANT shall maintain Business Automobile 
Liability at a limit of liabilitynot less than $500,000 Each Accident for all owned, non-owned 
and hired automobiles. In the event CONSULTANT doesn't own any automobiles,. the 
Business Auto Liability requirement shall be amended allowing CONSULTANT to agree to 
maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business 
Auto coverage form. CONSULTANT shall provide this coverage on a primary basis. 

D. 	 Worker's Compensation Insurance & Employers Liability CONSULTANT shall maintain 
Worker's Compensation & Employers Liability in accordance with Florida Statute Chapter 
440. CONSULTANT shall provide this coverage on a primary basis. 

E. 	 Professional Liability CONSULTANT shall maintain Professional Liability or equivalent 
Errors & Omissions Liability at a limit ofliability not less than St,000,000 Bach Claim. When 
a self-insured retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but 
not the obligation, to review and request a copyofCONSULT ANT'S most recent annual report 
or audited financial statement. For policies written on a "Claims-Made" basis, 
CONSUL TANT shall maintain a Retroactive Date prior to or equal to the effective date ofthis 
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage 
shall clearly indicate whether coverage is provided on an noccurrence" or ''claims - made" 
form. Ifcoverage is provided on a "claims - made" form the Certificate oflnsurance must also 
clearly indicate the '<retroactive date'' of coverage. In the event the policy is cancel~ non
renewed, switched to an Occurrence Fo~ retroactive date advanced, or any other event 
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the 
life ofthis Contract, CONSULTANT shall purchase a SERP with a minimum reporting period 
not less than 3 years.. CONSULTANT shall provide this coverage on a primary basis . 

.	Additional Insured CONSULTANT shall endorse the COUNTY as an Additional Insured 
with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or its 
equivalen~ to the Commercial General Liability. The Additional Insured endorsement sbalI 
read "Palm Beach County Board ofCounty Commissioners. a Political Subdivision ofthe State 
ofFlorida, its Officers, Employees and.Agents." CONSULTANT shall provide the Additional 
Insured endorsements coverage on a primacybasis. 

F. 	 Waiver of Subrogation CONSULTANT hereby waives any and all rights of Subrogation 
against the County, its officers, employees and agents for each required policy. When required 
by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement to the policy, then CONSULTANT 
shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer 
of rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy~ which specifically prolu"bits such an endorsement, 
or which voids coverage should CONSULTANT enter into such an agreement on a pre-loss 
basis. 

------------······················ 
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G. 	 Certificatetsl oflnsorance Prior to execution of this Contract, CONSULJANT shall deliver 
to the COUNTY'S representative as identified in Article 26, a Certificate(s) of Insurance 
evidencing that all types and amounts of insurance cov~ges required by this Con~ct have 
been obtained and are mfull force and effect Such Certificate(s) ofInsurance shall mclude a 
m.inimmn ten (10) day endeavor to notify due to cancellation or non-renewal of coverage. The 
certificate ofinsurance shall be issued to 

Palm Beach County 

Kelly Ratchinsky 

301 N Olive Ave, 8th floor 

West Palm Beach, FL 33414 

kratchinsky@pbcgov.org 


H. 	 Umbrella or Excess Liability Ifnecessary, CONSULTANT maysatisfy the minimmn limits 
required above for Commercial General Liability, Business Auto Liability, and Employer"s 
Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall 
have an Aggregate limit not less than the highest '~h Occurrence11 limit for either 
Commercial General Liability, Business Auto Liability, or Employer's Liability. The 
COUNTY shall be specifically endorsed as an HAdditional Insured" on the Umbrella or Excess 
Liability, unless the Certificate ofInsurance notes the Umbrella or Excess Liability provides 
coverage on a "Follow-Formn basis. 

I. 	 Right to Review COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject or 
accept any required policies ofinsurance, including limits, coverages, or endorsements,, herein 
from time to time throughout the tenn ofthis Contract. COUNTY reserves the right, but not 
the obligati~ to review and reject any insurer providing coverage because ofits poor financial 
condition or failure to operate legally. 

ARTICLE 11-INDEl\fNIFICATION 

CONSULTANT shall protect, defend, reunburse, indemnify and hold COUNTY, its agents, 

employees and elected officers hannless from and against all claims, liability, expense, loss, cost, 

damages or causes ofaction ofevery kind or character, including attorney's fees and costs, whether at 

trial or appellate levels or otherwise, arising during and as a remtlt oftheir performance ofthe terms 

ofthis Contract or due to the acts or omissions ofCONSULTANT. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 


The. ~OUNTY and the CONSULT ANT each binds itself and its partn~ successors, executors, 

adm1D1stra.tors and assigns to the other party and to the partners, successors, executors, administrators 

and assigns ofsuch other party, in respect to all covenants ofthis Contract. Except as above, neither 

the COUNTY nor the CONSULT ANT shall assign, sublet, convey or transfer its interest in this 

Contract without the prior written consent ofthe other. 


ARTICLE 13 - REMEDIES 

This Contract shall be governed by the laws of the State of Florida Any legal action necessary to 
enfo~ the Contract will be held in a court ofcompetent jurisdiction located in Pahn Beach County, 
Flonda. No remedy herein conferred upon any party is intended to be exclusive ofany other remedy~ 

mailto:kratchinsky@pbcgov.org


7 
and each and every such remedy shall be cumulative and shall be in addition to every other remedy 
given hereunder or now or hereafter existing at law or in equityt by statute or otherwise. No single or 
partial exercise by any party of any right, power,, or remedy hereunder shall preclude any other or 
further exercise thereof. 

No provision ofthis Contract is intended to, or shall be construed to, create any third party beneficiaiy 
or to provide any righ~ to any person or entity not a party to this Contract, including but not limited 
to any citizen or employees ofthe COUNTY and/or CONSULTANT. 

ARTICLE 14 - CONFLICT OF INTEREST 

The CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in Chapter 112, Part m,. Florida Statutes, and the Palm Beach County Code 
ofEthics. The CONSUL TANT further represents that no person having any such conflict ofinterest 
shall be employed for said performance ofservices. 

The CONSULTANT shall promptly notify the COUN1Ys representative, in writing, by certified 
ma11, of all potential conflicts of interest of any prospective business associatioD.t interest or other 
circumstance which may influence or appear to influence the CONSULT ANTS judgement or quality 
ofservices being provided hereunder. Such written notification shall identify the prospective business 
associatio~ interest or circumstance~ the nature of work that the CONSUL TANT may undertake and 
request an opinion of the COUNTY as to whether the association, interest or circumstance would, in 
the opinion of the COUNTY, constitute a conflict of interest ifentered into by the CONSULTANT. 
The COUNTY agrees to notify the CONSULT ANT of its opinion by certified mail within thirty (30) 
days of receipt of notification by the CONSULTANT. If, in the opinion of the COUNTY, the 
prospective business association, interest or circumstance would not constitute a conflict ofinterestby 
the CONSULTANT., the COUNTY shall so state in the notification and the CONSULTANT shall, at 
its option, enter into said association, interest or circumstance and it shall be deemed not in conflict of 
interest with respect to services provided to the COUNTY by the CONSULTANT under the terms of 
this Contract. 

ARTICLE 15- EXCUSABLE DELAYS 

The CONSULTANT shall not be considered in default by reason ofany failure in performance ifsuch 
failure arises out ofcauses reasonably beyond the control ofthe CONSULTANT or its subcontractors 
~ without their fault or negligence. Such causes include, but are not limited to:, act.s ofGod,. force 
maJeure, natural or public health emergencies,. labor disputes1 freight embargoes,. and abnormally 
severe and musual weather conditions. 

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and extent of any failure 
to perform the work and, if the CONSULTANTS failure to perform was without it or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision ofthis 
Contract shall be revised accordingly, subject to the COUNTY'S rights to change, terminate, or stop 
any or all of the work at any time. 

ARTICLE 16-ARREARS 

The CONSUL TANT shall not pledge the COUNTY'S credit or make it .a guarantor ofpayment or 
surety for any contract, debt, obligation, judgement, lier1:, or any form. of indebtedness.. The 

----...........................·----  ---............................ 
 ------.-.-..,.___.................... .,,_,,,,,..............._.., 




8 

CONSULTANT :further warrants and represents that it has no obligation or indebtedness that would 
impair its ability to fulfill the terms ofthis Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONSULTANT shall deliver to the COUNTY'S representative for approval and acceptance, and 
before being eligible for final payment of any amounts due, aU documents and materials prepared by 
and for the COUNTY under this Con1ract. 

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the 
public domain or not previously known, and all information and data obtained, developed, or supplied 
by the COUNTY or at its expense will be kept confidential by the CONSULTANT and will not be 
disclosed to any other party, directly or indirectly, without the COUNTY'S prior written consent unless 
required by a lawful court order. All drawings, maps, sketches, programs, data base, reports and other 
datadeveloped, or purchased, undertbis Contract for or at the COUNTY'S expense shall be and remain 
the COUNTY*S property and may be reproduced and reused at the discretion of the COUNTY. 

All covenants, agreements, representations and war.ran.ties made herein, or otherwise made in writing 
by any party pursuant hereto, including but not limited to any representations made herein relating to 
disclosure or ownership ofdocuments,. shall survive the execution and delivery of this Contract and 
the consummation ofthe transactions contemplated hereby. 

Notwithstanding any other provision in this Contrac~ all documents, records, reports and any other 
materials produced hereunder shall be subject to disclosure~ inspection and audit, pursuant to the Palm 
Beach County Office of the Inspector General, Palm Beach County Code,. Sections 2-421 - 2-440, as 
amended. 

ARTICLE 18- INDEPENDENT CONTRACTOR RELATIONSIDP 

The CONSULTANT is, and shall be, in the performance ofall work services and activities under this 
Contract,. an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All 
persons engaged in any ofthe work or services perfonned pursuant to this Contract shall at all times, 
and in all places, be subject to the CONSULTANT'S sole direction, supervision, and control The 
CONSULTANT shall exercise control over the means and manner in which it and its employees 
perform the work, and in all respects the CONSULTANT'S relationship and the relationship of its 
employees to the COUNTY shall be that ofan Independent Contractor and not as employees or agents
ofthe COUNTY. 


The CONSULTANT does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation. 


ARTICLE 19 - CONTINGENT FEES 

The CONSULTANT warrants that it has not employed or retained any company or person, other t.han 
a bona fide employee working solely for the CONSULTANT to solicit or secure this Contract and that 
it has not paid or agreed to pay any person, company, corporati~ individual, or firm, other than a 
bona fide employee woiking solely for the CONSULTANT, any fee, commission, percentage, gift, or 
any other consideration contingent upon or resulting from the award or making ofthis Contract. 

ARTICLE 20 -ACCESS AND AUDITS 
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The CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and perfomting the work for at least three (3) years after completion or 
termination ofthis Contract The COUNTY shall have access to such books, records, and documents 
as required in this section for the purpose ofinspection or audit during normal business hours, at the 

CONSULTANT'S place ofbusiness. 

Palm Beach County has established the Office ofthe Inspector General in Palm Beach County Code, 
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, accounts and 
records, to require the production of records, and to audit, investigate, monitor, and inspect the 
activities of the CONSULTANT, its officers, agents, employees, and lobbyists in order to ensure 
compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation ofPalm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

ARTICLE 21 .. NONDISCRIMINATION 

The CONSULTANT warrants and represents that all of its employees are treated equally during 
employment without regard to taee, color, religi~ disability, sex, age, national origin, ancestry, 
marital status, familial status~ sexual orientation, gender identity and expression, or genetic 
information. 

CONSULTANf has submitted to COUNTY a copy of its non..discrimination policy which is 
consistent with the above paragraph, as contained in Resolution R-2014-1421, as amended, orin the 
alternative, if the CONSULTANT does not have a written non-discrimination policy or one that 
conforms to the CO~s policy, it has acknowledged 1brough a signed statement provided to 
COUNTY that CONSULTANT will conform to the COUNTY's non-discrimination policy as 
provided in R-2014-1421, as amended. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all 
licenses and approvals required to conduct its business, and that itwill at all times conduct its business 
activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the 
COUNTY's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or circumstances 
shall, to any extent, beheld invalid orunenforceable~ the remainder ofthis Contract, or the application 
ofsuch terms or provisio~ to persons or circumstances other than those as to which it is held invalid 
or unenfor~able, shall not be affected, and every other term and provision of this Contract shall be 
deemed valid and enforceable to the extent permittedby law. 

ARTICLE 24 -PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this contract or perfonning any work in furtherance 
hereof: the CONSULTANT certifies that it, its affiliates, suppliers, subcontractors and consultants 

·----- ...., ...._.__ , __ ··- - -··' -·-·- - .. 
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who will perform hereunder, have not been placed on the convicted vendor list maintained by the State 
ofFloridaDepartment ofManagement Services withln the 36 months immediately preceding the date 
hereof. This notice is required by F.S. 287.133(3)(a). 

ARTICLE 2S .. MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope ofWork, including alterations, reductions 
therein or additions thereto. Upon receipt by the CONSULT.ANT ofthe COUNTY'S notification ofa 
contemplated chang~ the CONSULTANT shall, in writing: (1) provide a detailed estimate for the 
increase or decrease in cost due to the contemplated change, (2) notify the COUNTY ofany estimated 
change in the completion date, and (3) advise the COUNTY if the contemplated change shall affect 
the CONSULT ANT'S ability to meet the completion dates or schedules ofthis Contract 

Ifthe COUNTY so instructs in writing, the CONSULTANT shall suspend work on th.at portion of the 
Scope ofWork affected by a contemplated change, pending the COUNTY'S decision to proceed with 
the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment and 
the CONSULT ANT shall not commence work on any such change tm.til such written amendment is 
signed by the CONSULTANT and approved and executed on behalfofPalm Beach County. 

--················-·····-···--·-· 
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ARTICLE 26 - NOTICE 

All ~otices required in this Contract shall be sent by certified mail, return receipt requ~ed, hand 
delivery or other delivery service requiring signed acceptance. If sent to the COUNTY, notices shall 

be addressed to: 

Infonnation Systems Services 

Countywide GIS 

301 N Olive Ave, 8th Floor 

West Palm Beac~ Florida 33401 


With copy to: 

Palm Beach County Attorney's Office 
301 North Olive Ave. 
West Palm Beac~ Florida 33401 

If sent to the CONSULTANT, notices shall be addressed to: 

Michael J. Zoltek, Senior Project Manager 
Woolpert, Inc. 
University Corporate Center II 
11486 Corporate Boulevard, Suite 190, Orlando, FL 32817 
milce.zoltek@woolpert.com 

ARTICLE 27 - ENTJRETY OF CONTRACTUAL AGREEMENT 

The COUNTY and the CONSULTANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated herein. 
None of the provisions, terms and conditions contained in this Contract may be added to, modified, 
superseded or otherwise altered, except by written instrument executed by the parties hereto in 
accordance with Article 25- Modifications ofWork. 

ARTICLE 28 - CRIMINAL HISTORY RECORDS CHECK 

If CONSULTANT'S employees or subcontractors are required under this contract to enter a "critical 
facilityt as identified in Resolution R-2003-1274, the CONSULTANT shall comply with the 
provisions of Chapter 2, Article IX of the Palm Beach County Code ('(Criminal History Records 
Check" section). The CONSULTANT acknowledges and agrees that all employees and 
subcontractors who are to enter a "critical facility'' will be subject to a fingerprint based criminal 
history records check. Although COUNTY agrees to pay for all applicable FDLE/FBI fees required 
for crimina1 history record checks, the CONSULTANT shall be solely responsible for the financial, 
schedule, and staffing implications associated in complying with this section of the Palm Beach 
County Code. 

ARTICLE 29 - REGULATIONS; LICENSING REOlJIREMENTS 

The CONSUL TANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict ofinterest and collusion. CONSULTANT 

.................................................... ··········-............................ _____ 
 -------.........................- ............................... 
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is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that 
may in any way affect the services offered. 
ARTICLE 30 - SCRUTINIZED COMPANIES (when contract value is greater than st million) 

As provided in F.S. 287.135, by entering into this Contract or performing any work in furtherance 
hereof, the CONSULTANT certifies that i~ its affiliates, suppliers, subcontractors and consultants 
who will perfonn hereunder, have not been placed on the Scrutinized Companies With Activities in 
Sudan List or Scrutinized Companies With Activities in The Iran PetroleumEnergy SectorList created 
pursuant to F.S. 215.473, or on the Scrutinized Companies that boycott Israel List, or is engaged in a 
boycott oflsrael, pursuant to F.S. 215.4725, or is engaged in business operations in Cuba or Syria. 

If the County determines, using credible in.formation available to the public, that a false certification 
has been submitted by CONSULT ANT, this Contract may be terminated and a civil penalty equal to 
the greater of $2 million or twice the amount of this Contract shall be imposed, pursuant to F.S. 
287.135. 

ARTICLE 31- PUBLIC RECORDS 

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
Consultant (i) provides a service; and (ii) acts on behalf of the County as provided under Section 
119.011(2) F.S., the Consultant shall comply with the requirements of Section 119.0701, Florida 
Statutes, as it may be amended from time to time The Consultant is specifically required to: 

A. 	 Keep and maintain public records required by the County to perfonn services as 
provided under this Contract. 

B. 	 Upon request from the County's Custodian ofPublic Records, provide the County with 
a copy ofthe requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119 or as 
otherwise provided by law. The Consultant further agrees that all fees, charges and 
expenses shall be detennined in accordance with Palm Bea.ch County PPM CW-F-002, 
Fees Associated with Public Records Requests, as it may be amended or replaced from 
time to time. 

C. 	 Ensure that public records that are exempt, or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the Contract, if the 
Consultant does not transfer the records to the public agency .. 

D. 	 Upon completionofthe Contract the Consultant shall transfer)' at no cost to the County, 
all public records in possession of the Consultant unless notified by Countt~s 
representative/liaison, on behalfofthe County's Custodian ofPublic Records, to keep 
and maintain public records required by the County to perform the service. If the 
Consultant transfers all public records to the County upon completion ofthe Contrac~ 
the Consultant shall destroy any duplicate public records that a:re exempt, or 
confidential and exempt from public records disclosure requirements. Ifthe Consultant 
keeps and maintains public records upon completion of the Contract, the Consultant 
shall meet all applicable requirements for retaining public records. AU records stored 
electronically by the Consultant must be provided to County, upon request of the 
County~s Custodian of Public Records, in a format that is compatible with the 
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information technology systems ofCounty, at no cost to County. 

Failure ofthe Consultant to comply with the requirements of this article shall be a material breach of 
this Contract. County shall have the right to exercise any and all remedies available to it, including 
but not limited to, 1he right to tenninate for cause. Cons~tant acknowledges that it bas familiarized 
itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to 
public records not specifically set forth herein. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PRO~E 
PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY 
PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, FL 
33401, BY E-MAIL AT RECORDSREOUEST@l'BCGOV..ORG OR BY TELEPHONE AT 
561-355-6680. 

ARTICLE 32-STANDARD OF CARE 

Consultant has, during the selection and negotiation process, which has preceded this Contract, 
represented to COUNTY that the CONSULTANT is possessed of the level of skill; knowledge; 
experience and expertise of other professionals in CONSULT ANT,.s area ofpractice. By executing 
this Contract, CONSULTANT agrees that CONSULTANT will exercise that degree of care., 
knowledge, skill and ability as other professionals possessing the degree of skill, knowledge, 
experience and expertise without neglect. CONSULT ANT accepts the relationship of trust and 
confidence established by this Contract, and covenants with COUNTY to cooperate with COUNTY 
and to utilize CONSULTANTS's best skill, efforts and judgment in furthering the interest of the 
COUNTY. 

CONSUTLANT agrees to perform each assignment in the best, most efficient and economical manner 
consistent with the COUNTY's interests. Notwithstanding the foregoing, CONSULTANT does not 
assume a fiduciary duty to the COUNTY nor any other duty other than the obligation that its services 
shall be performed in accordance with the foregoing professional standard ofcare. 

CONSULT ANT further contracts with COUNTY to furnish its professional skill and judgment with 
due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on the date of this Contract first written. It is specifically 
understood that the Accessibility provisions of the Americans with Disabilities Act (ADA) shall be 
complied with and incorporated into the project. 

Remainder ofpage intentionally left blank. 
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Phyllis J. Ullery 
Name (type or print) 

~~-~ 
Signature 

Ryan E. Bowe 

CONSULTANT: 

Woolpert, Inc. 

Loviny CP~ PS 
Typed Name 

Senior Vice President 
T'rtle 

(corp. seal) 

Jeff 

Name (type or print) 

APPROVED AS TO FORM 
AND ~GAL SUFFICIENCY 

By r~ ,c;,1:1
County 1'6rney 

APPROVED AS TO TERMS 
AND CONDfflONS 

By~~ 
Department Director 



EXHIBIT "A" 

TASKORDER 

TASK ORDER# CONSULTANT 

ACCOUNT# CONTRACT# 

COUNTY PROJECT MANAGER Kelly Ratchinsky PHONE 355-4252 

PROJECT NAME 

LOCATION 

TASK DESCRJPTION 

DELIVERABLES+/- DUE DATE 

TASK ORDER TYPE Lump Sum RETAINAGE 10% 

TOTALAMOUNT 

PROJECT MANAGER _______ DATE ____ 

Signature 

CONSULTANT _________ DATE ____ 

Printed Natne/Title: 

PALM BEACH COUNTY 
BOARD OF·COUNTY COMMISSIONERS 

Chairperson 

APPROVED AS TO FORM APPROVED AS TO 
AND LEGAL SUFFICIENCY TERMS AND CONDmONS 

COUNTY ATTORNEY ISS DEPARTMENTDIRECTOR 

------···•••••••w.••.•v.--s•·-·-------··········••·•·····•·•-·······



ATTACHMENT 3 


o? n 1 q ·O 7 6 5 
AMENDMEN'r"NO: f'TO CONTRACT FOR 


·CONSULTiNG/PROFESSI.ONAL SERVICES 


This AMENDMENT No. t dated ------- 2019 is to Contract R2017-0764 
("Contract') between Palm Beach County Jfflj<jtitaJ2'1tdivision of the State of Florida! by 
and through, its . Board of Commissioners ("Countt) and Woolpert, Inc., a corporation 
authorized to do busines$ in the State of Florida1 whose Federal I.D. is 20-1391406 
("Consultant"). Collectively, County and Consultant are referred to· as the "Parties.21 

WHEREAS, on June 6, 2017, the Parties entered jnto the Contract, under which the 
CONSULTANT furnishes to the County professional/consultation services in the area of 
GeoSpatial Services including but not limited to planimetric mapping, digital 
orthophotography, GPS Survey, UOAR processing and other GeoSpatia! tasks; and 

WHEREAS, the County wishes to exercise its first one-year renewal option to 
extend the Contract until May 15, 2020; and 

WHEREAS, the Parties also wish to amend the Contract to update the 
County's contact representative. 

NOW THEREFORE, in consideration of the mutual promises contained 
herein; the sufficiency of which the Parties acknowledge, the Parties agree as 
follows: 

1. 	 Article 1, SERVICES, is hereby amended such that the COUNTYtS 
representative Kelly Ratchinsky, ISS GIS Architect, {561) 355-4252 is deleted 
and Christine Benkly, Countywide GIS Coordinator. (561) 233-5305 is 
substituted. 

2. 	 Pursuant to Article 2~ SCHEDULE, the County has provided written notice to 
the Consultant .of the County's desire to exercise its option to extend the 
Contract for an additional one (1) year period, until May 15, 2020. As such, 
the Parties agree and recognize that the County hereby extends the Contract 
accordingly. 

Except as expressly modified in thjs Amendment No. 1, all the terms and conditions 
of the Contract remain in full force and effect. 
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IN WITNESS WHEREOF, the County and Consultant have each caused this 
Amendment to be executed by its duly authorized officials as of the date first set forth 
above. 

ATTEST 

(SEAL) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

4£/rt-

County Attorney 

WOOLPERT, INC. 

By: 

Michael J. Zoltek 
Printed Name 

Senior Project Manager 
Trtle 

076 5R201 
PALM BEACH COUNTY

1 'JUN O 4 2019 
BOARD OF COUNTY COMMISSIONERS 

By: ::::lr'A dJ.£cs oo f-l a.. ::::::::A 
Mack Bernard, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

Archie Satchell, Chief Information Officer 

Witness: 

5r. E,, 9'.r ·a cer
Title z, 
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