
Agenda Item #: 3U-3 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: May 5, 2020 [x] Consent 
[ ] Public Hearing 

[ ] Regular 
[ ] Workshop 

Department: 
Submitted by: 
Submitted for: 

Information Systems Services 
Information Systems Services 
Information Systems Services 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: a fully executed letter 
exercising the option to extend the term of the Affiliate Connection Agreement R2014-
0851, dated June 3, 2014 between the Florida LambdaRail, LLC. (FLR) and Palm Beach 
County by one year to April 15, 2021 at a cost of $486,729. 

Summary: This Agreement has a term of four years with the option to extend for four 
successive one-year terms upon written notice. On April 2, 2019, the Board of County 
Commissioners authorized the County Administrator or designee to exercise the 
remaining three successive one-year term renewal options with the Florida LambdaRail, 
LLC. This letter has been fully executed on behalf of the Board of County Commissioners 
by the Information Systems Services Chief Information Officer as the authorized designee 
of the County Administrator exercising the option for the third one-year extension for the 
period of April 16, 2020 to April 15, 2021. Countywide (DB) 

Background and Justification: FLR is an independent research and education network 
owned and operated on behalf of the FLR partner institutions and affiliates of the FLR, 
and a not-for-profit limited liability corporation. FLR provides the County with faster 
broadband services for Internet access and greatly reduces annual operating costs every 
year. A further benefit from our connection to the FLR is access to the Northwest 
Regional Data Center (NWRDC), a major disaster recovery site adjacent to the Florida 
State University campus in Tallahassee. In 2009, Palm Beach County entered into an 
agreement for server rack space in the NWRDC that enables ISS, the Clerk & 
Comptroller's Office and the School District to backup selected data at a significant 
savings over utilizing a commercial facility. The Clerk's Office, in particular, relies upon 
this facility for their disaster recovery program. Additionally, the FLR network connects 
Palm Beach County and Orange County and enables us to house the County's 911 
backup system in Orange County's Data Center. 

Attachments: 

1. Letter extending term of Agreement R2014-0851 to April 15, 2021 (2 originals) 
2. Copy of Agreement R2014-0851, dated June 3, 2014 

Recommended by: 
Date 

Approved by: 
Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years 
Capital Expenditures 
Operating Costs 

2019 
$0 

243,365 

2020 
$0 

243,364 

2021 
$0 

0 

2022 2023 
$0 $0 

0 0 

External Revenues 
Program Inc (County) 
In-Kind Match (County) 

$0 
0 
0 

$0 
0 
0 

$0 
0 
0 

$0 
0 
0 

$0 
0 
0 

NET FISCAL IMPACT $243,365 $243,364 li In l!l 
# Additional FTE 
Positions (Cumulative) Q Q Q .Q Q 

Is Item Included in Current Budget Yes lL No 

Does this item include the use of federal funds? Yes No _x 

Expenditure Budget Number: Fund 0001 Dept 490 Unit 1303 Object 4101 

B. Recommended Sources of Funds / Summary of Fiscal Impact 

The annual cost to utilize the FLR Network is $486,729. FLR bills the County on quarterly 
basis. 

C. Department Fiscal Review: 

Ill. REVIEW COMMENTS 

A. 0 MB Fiscal and/or Contract Development & Control Comments: 

OFMB Contract Administration 

B. Legal Sufficiency: 

Isl :Davld C. oehar 4/8/2020 

Assistant County Attorney 

C: Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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ATTACHMENT 1 

Information Systems Services 

301 N. Olive Avenue. 8th Floor 

West Palm Beach, FL 33401 

(561) 355-2823 

FAX: (561) 355-3482 (8th Floor) 

FAX: (561) 355-4120 (4th Floor) 

www.pbcgov.com 

Palm Beach County 
Board of County 
Commissioners 

Dave Kerner. Mayor 

Robert S. Weinroth, Vice Mayor 

Hal R. Valeche 

Gregg K. Weiss 

Mary Lou Berger 

Melissa McKinlay 

Mack Bernard 

County Administrator 

Verdenia C. Baker 

"An Equal Opportunity 

Affirmative Action Employer" 

head 

Florida LambdaRail, llC 

1607 Village Square Blvd . ., Suite 4 
Tallahassee, Florida 32309-2772 
Attn: Chief Executive Officer 

In accordance with the Affiliate Connection Agreement between 
Florida LambdaRail, llC and Palm Beach County, Florida, R2014-0851, 
executed on June 3., 2014, Section 5. Term of Agreement, please be 

advised that Palm Beach County is exercising the option to extend the 
term of the agreement. 

The new term of the Agreement will be effective April 16, 2020, 
through April 15, 2021., with one remaining one-year renewal option. 

Palm Beach County, Florida 

Approved as to Form and 
legal Sufficiency 

By:a/i"~ 
Archie Satchell, CIO, ISS " County Attorney 

Date:_~_/;_! /_:lo_w ___ _ Date: __ 3--"--/ f_~-+-(_2-_0L_V __ 

Florida LambdaRail, LLC., a Florida 

Limited liability Company 

0 

Chief Executive Officer 

http:www.pbcgov.com


ATTACHMENT 2 

JUN e S 1014 R20 0851 
FLORIDA.LAMBDARAIL 

AFFILIATE CONNECTION AGREEMENT 

TiilS AFFILlA TE CONNECTION AGREEMENT (hereinafter referred to as the "Agreement") is 
made and enla'ed into by and between FLORIDA LAMBDARAll.., !,LC, a Florida limited liabilify 
company (hereinafter referred to as "FLR'h. and PALM BEACH COUNTY, FWRIDA, a political 
subdivision organized under the laws of tb.e State of .Florida (hereinafter referred to as "Aftiliate"), 
effective M of last dah:I signed. 

RECITALS 

A. FLR and the Affiliate entered into that certain Affiliate Connection Agreement dated the 
1 Sth day of April, 2008, aSupplemenUhereto on the 131b day of September, 2011., and two (2) Supplememal 
Service Order Requests. tham oo 1he 15111 day ofNovember, 2011 and one (1) Supplanental Service Order 
Re.quest 1hereto on the 201h. day ofMaroh, 2012 (hereinafter 00Uectively referred. to as the "Original 
Agreement"). 

B. FLR and the Affiliate wish to tenninale the Original Agreement as provided hereinbelow 
and enter into Uns Agreement effemve immediately upon 1he termination of the Original Agreement. 

C. FLR bas constructed a higb-bandwith optical network (hereinafter referred to as the 
"Networtt') to link Florida,s research institutions and provide a. network to support large--scale ~ 
education outreach, public/private partnerships and information technology .infrastructure. 

D. Affiliate desires to connect to the Network and obtain the Network Services (as defined 
hereinbelow) as an Affiliate psrticipant of FLR, and FLR bas agreed to ftunish such connection and 
Network Services to Affiliate as an Affiliate parti~ on the terms and subject to the conditions 
hereinafter set fmth. 

NOW, THEREFORE, the parties hereto set forth their mutual widersCmldings and agreement as 
follows: 

1. Recimls. The recitals set furth hereinabove are true and conect in all respects md are 
incorporated herein by reference as fully as if set forth herein verbatim. 

2. Termination of Original Agreement. The Original Agreement shall be terminated, 
effective the 15th day of April. 2014, without any :further action being required by the parties. The tenn of 
this Agreement shall commence on 1he 161h day of Aprii 2014, immediately upon the termination of the 
Original Agreement and shall continue as provided in paragraph 5 herein.below. 

3. Paymenp due FLR YDP the Original Agreement. Upon termination of the Original 
Agreemeni Affiliate shaU pay to the FLR, no lat.er trum the 30th day of~ 2014, all sums due the FLR 
under 1hc Original Agreement (R-2008--0674 & R-2008,-0675, as amended) through the date oftennination. 

4. Approval of Affiliate. By its execution hereof, FLR a.clcnowiedges and agrees that 
Affiliate has been approved by 1he Board of Directors of FLR as an Affiliate pamcipant of PLR. 

5. Term of Agreement. Unless sooner terminated as provided hemnbelaw, the term of tfus 
Agreement and Affiliate's s1atus as an Affiliate participant ofFLR shall be for a period of four (4) years. 
Affiliate shall have the option to extend the term of this Agreement forfour successive extemion terms of 
one (1) year each as long as .Affiliate is not in defiwlt under this Agreement, eittier at the time of exercise or 
at the time the emended term commences. Affiliate shall exercise such option by delivering written 
notification thereof to FLR at least thirty (30) days prior to the expiration of the~ as the same may have 
been previously extended. During any such extension term eith.er party may give writtal notice of 
termination of this Agreement as provided for in paragraph 22 bereinbelow. 

·-···•~·--··--- .. - ----



6. Connection to Network: Network Services. FLR agrees to provide Affiliate with a 
oonnecti.on to die Network and to provide Affiliate with the following service (herein refmied to as the 
"Network Servict:3''): 

(a) access to national research networks (e.g., lnt.emet2) for eligible Affiliate network 
USeIS: such as the Palm Beach County educational institutions, libraries, museums, 
hospitals; 

(b) access to commercial ln1emet services; 
( c) provisioning of virtual private networks (VPNs) to enable remote access and private 

data communications over the state-wide infmstructme; and 
( d) peering with other participants in the Network. 

7. Connection Locations. FLR has provided .Affiliate with cmm.ections to the Network in 
iM:cordance with tbat c:ertain Florida Lambda.Rail Affiliate Installation Agreement dated the lsh day of 
April, 2008 (hereinafter referred to as the "'Installation Agmement"'). 

8. Network Management. Affi1.iato agrees to exeroise nmm&J prudent network management 
and implement n.mma1 prudent controls so as to ensure FLR~s production services are not disrupted. To the 
extent peanitted by Section 768.28~ Florida Statutes, Affiliate covenants and agrees to indemnify, hold 
harmless and defend FLR. from and against any and all cl~ liabilities, losses, oosm, damages and 
expenses which FLR may sustain, suffer or incur as a result ofAffiliate's fm1ure to exercise nomm1 prudent 
network management and implement normal prudent controJs as required by the immediately preced.mg 
sentence. 

9. Affiliate hspoDSJ'bililies. Affiliate shall oo respoos1'ble for all financial,. connactmil and 
physical arrangements related to establishing and maintaining its connection& to the Network:, including 
without limitation furnishing its own router and inter&ce hardware and local loops. Affiliate shall also be 
responsible for complying in every respect with the responsibilities set foJ.1h .in 1he F.LR Service Level 
Under&tanding {SLU) attached hereto as Exhibit" A~ and made a part hereof. . 

I 0. ~araes for Connection to Network and Network Services. The charges described 
bereinbelow for connection to the Network and lhe Network Services shall be based upon the FLR price 
schedule appiicable to Affiliate participants as approved by the·Board ofDirectom of FLR from time to 
time. Affiliate acknowre,dges and agrees that such price schedule wt11 be periodically reviewed and 
adjusted by the Board of Directors of FLR. Notice of changes shall be provided in writing to Affiliate at 
least sixty (60) days prior to the effective date of 1he change; provided, however, that (1) such change shall 
only be effective at the start of 1he fiscal yeac of .FLR, and {ii) changes shall occur not more than once per 
year. 

Affiliate covenants and agrees to pay the following charges and fees for connection to the 
Network am the Network Services: 

(a) Recwring Costs. Affiliate shall pay to Fl.R an mnual TecmriDg SCJ'Vices fee 
(hereinafter referred ro as the "Services Fee") for FLR secvices, which are integrated,. into 
a single package as set furth in Exhibit "B". These services include use of the FLR. 
Ethernet-based IP mmsport f.acility,. access to the commercial lntemet, and network 
connectivity and support functions required to mainbt.in 1ml Affiliate's connection to the 
FLR infrastructure for each connection location. identified in the Installation Agreement. 
Additional services may be requested at any time and shall be based upon the current 
price schedule. This Services Fee is effective the date the Affiliate iniaiates use of the 
FLR services and shall be due and payable on a quarterly basis. Advanced annual 
payments are also acceptable. Additional or decreased services may be requested at any 
time utilizing the FLR "S-Ticket'2 as set forth in the FLR. Service Level Understanding 
(SLU) attached hereto as Exhibit "A'", and sha1J be based upon current prices. For any 
decrease in service, Affiliate must give not less than thirty (30) days prior written notice 
for a. stated time period; and (ii) Affiliate is not in default under this Agreement at the 
time the requested time period oommen~es. 
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.Access to the commercial Intemet i.s based upon an initial bandwidth commitment. Excess usage over 
the bandwidth commitment, if not oomcted within 90 days following Mitten notification thereo( shall incur 
cosUor any use in excess of 110% of the bandwidth oommimient and shall be based on the FLR. current 
standmd mm per megabit Excessive usage shall be calculated on a 9Sth percentile confidence interval (Cl) 
based on· 5-minnte averages {monthly usage divided into S-minute intervals). The top 5% of these intervals 
shall be discarded and tho next highest in~ inbound or outbound shall be med as the Affiliate's total 
bandwidth usage for the month. Billing for the excess bandwidth usage shall be inc1u.ded in the quarterly 
invoice of recurring costs. 

As part of the FLR network services~ for amounts of ~ial Internet bandwidth of 100 Mbps 
or less, 100 Mbps of bandwidth to access the lnternet2 network shall be made available at no additional 
cost to eligible users of the Affiliate' s network. Parties who me otherwise connected to tbe Network that 
are eligible to access the Intemet2 Network at no additional cost are educational institutions (non-profit and 
for-profit K-20, technical, and trade schools). museums. art galleries; libraries, or hospitals that require 
routine collaboration on instmctional, clinical, andlor research projecm, services, and content with Intemetl 
participants. In order to take advantage of access to the Intemet2 network, eligible users must either be en 
fntemet2 member or an Intemet2 sponsored participant FLR shall provide Intemet2 sponsorship for 
eligible users as part of the Intemet2 Secondary Educational Group Participant (SEGP) program at no 
additional cost to the Affiliate or eligible users. 

Based upon the current price schedule applicable to Affiliate participants of ~ the amounts due 
hereunder for the above-descnl,ed charges and fires, sobject to adjustment by the Board of Directors of FLR 
from time to time as provided for hereinabove, sun be as set forth in Exhibit "B",, attached hereto and made a 
part hereof. 

11. Sta.ius as Affiliate. Affiliate acknowledges and agrees that Affiliate's status as an 
Affiliate participant of FLR. (a) does not create any equity interest in FUl and (b) does not bestow any 
voting rights upon Affiliate. Affiliate shall solely be entitled to connect to the Network pursuant to the 
terms and conditions of this Agreement 

12. Resale of FLR Services. Affiliate shall not resell FLR Network services in- any manner 
not approved of in this Agreement or wilhout the written consent of the Board of Directors of F~ which 
co.nsent may be withheld in FLR ~s sole and complete discretion. 

13. Use of FLR Services by County Agencies. As an Affiliate$ Affiliate will have a. direct 
connection to the Network and shall be authorized to provide access to. or services across the Networlc 
through Affiliate' s network to certain govemmen~ educational and medical agencies and institutions 
within Palm Beach County (hereinafter referred to as the "County Agenciesj that have been approved by 
FLR. FLR agrees that the Network Serviees provided he.mmder to Affiliate may be utilized by County 
Agencies at no additional cost to Affiliate and shall not be considered a resale of FLR. services for the 
purposes of this Agreement. County Agencies shall not be CODSttued. or deemed to be Affiliate participants 
of FLR.. County Agencies me not Owners, do not own an equity interest in the LLC, have oo 
representation on 1he Board, and have no voting rights. Affiliate shall be solely JCSponsible for Couney 
Agencies~ connections to Affiliate's network, and FLR shall have no obligation whatsoever in connection 
therewith. 

14. Use of Affiliate's Network as a Network Aggregatm. The parties understand and agree 
that AfJiliste wilt also utilize its connection to the Netwmk as a "Netwolk Aggregator''. As a Network 
Aggregator. Affiliate shall be authorized to provide ooonectivity to the FLR Network through its fiber 
network to any of the municipalities ineotporated within Palm Beach County or any other- person or entity 
(hereinafter referred to as ""lbird Party Connections") w.bieh meet the aiteria for non-equity participants in 
FLR (such criteria being that a potential non-equity pmicipantmustmeet one of the following conditions: 
(i) 1he potential participant is an educatiaaal institution (Le., private, non-profit educational mstitution, 
Florida public university? community college,. fur-profit college,. or public/private school); (ii) the potential 
participant is in oollabomtion with other FLR non-profit participants in support of research, educatio~ or 
21st century economy initiatives; {iii) the potential participant i$ teaming with an FLR Equity Partner or 
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Affiliate in research or 21st centwy economy activities; (iv) the potential participant faCI1itates connecting 
other State of Florida govetnment entities that do not conflict with the purpose of FLR; and (v) providing 
such service does uot jeopardize the FLR's rum-pro.fit status} and have been approved by FLR. Each Third 
Party Connection shall be Jess than 100 Mbps and deliven=d via AffiJiate's fiber network to the FLR 
location identified in the Installation Agn:ement. The Third Party Connection shall :not be construed or 
deemed Affiliate participants of FLR. ThiTd .Party Connections are not Owoem, do not own an equity 
interest in the LLC, have no representation on the FLR Board of Directors,, and have no voting rights. 
Affiliate agrees not to allow any Third Party Connections to its network that will utilize FLR Network: 
Services un1ess each such Third Party Connection is to a municipality locmed within Palm Beach County 
or otherwise approved by FLR. Affiliate shall be solely responsible for Third Party Connections to 
Affiliate's network, and FLR shall have no obligation whatsoever in connection therewith. 

Affiliate shall be obligated to collect an annual downstream subscriber fee from each Thirty Party 
Connection who utilizes the Network Services provided bereundef to Affiliate in the amount of One 
Thousand Two Hundred Dollam {$1,200.00) per year, and ,emit such fee collected to FLR as set forth in 
the FLR Third Party Downstream Subscriber Fee attached hereto as Exhibit "C" and made a part hereof. 
As with the FLR fees and charges for network connectivity, the downstream subscnl>er fee shall be based 
upon the FLR prices applicable to Third Party Connections as approved by the Boanl of Directors of FLR 
and shall be prorated at $100 per month md invoiced quarterly, in arrears. Such prices will be periodically 
reviewed and adjusted by lbe Board of Directors ofFLR. Notice of changes shall be provided in writing to 
Affiliate at least sixty (60) days prior to the effective date of the cbange; provi~ however, that (i) such 
change shall only be effective at the start of the fiscal year of FLR. and (ii) changes shall occur not more 
than. once per year. 

All Third Party Connections in service as of the eft'ective date of thls agreement are hereby 
accepted by FLR as valid and active. for the pwposes of this agreement. 

15. Use of Affiliate•s Network fur Last Mile Connectivity to the FLR Network. The parties 
understand and agree that Affiliate will also utilize its connection to the Network to deliver last mile 
connectivity to the Netwmk to other affiliate participants of FLR (hereinafter referred to as "Affiliate 
Connectorsj. Affiliate shall be authomed to provide connectivity to the FLR Network to Affiliate 
Connectors through a connection to its fiber networlc.. Each Affiliate Connector shall be 100 Mbps or 
greater and delivered via Affiliate•s fiber network to the fLR location identified in the Installation 
Agreement. Both parties widerstand and agree that such connectivity shall be in accordance to provisions 
established Ullder different and separate agreements bet.ween Affiliate awl applicable Affiliate Connectors. 
FLR. and Affiliate Connectors shaU have separate agreement for the provision of the FLR Network 
Services. In the event this Agreement shall terminate, the Affiliate agrees to continue its service with 
Affiliate Connectors in accordance to tlle provisions established under the separate agreement for last mile 
connectivity between Affiliate and Affiliate Connectors. Affiliat.o shall be solely xesponsible fur Affiliate 
Connectors' connection to Affiliate,s network,. and FLR &hall have no obligation whatsoever in connection 
therewith. 

16. Collocation of Network Equipment FLR and Affiliate undersnmd and agree that 
Affiliate shall share vertical rack space (with power) at the FLR location identified in the Installation 
Agreement for the purpose of collocating equipment. The FLR agrees 1o provide an installed and groWtded 
19" inch wide, S-U (8.75j of vertical rack spac~ with 10 amps of DC power .. fuse panels and cross 
COllD.eCts u required. Affiliate shall be responsible for pre-configuring their equipment prior to mst.allation 
by the FLR engineering staff: Installation shall be according to FLR. standaids. Affiliate shall be solely 
responsible for maintaining the configum.tion and code levels of their equipment. FLR shall provide 
Affiliate an ft.out of band" Ethernet port and IP address to reach their equipment in cue of loss of 
management through normal channels. 

Affiliate understands and agrees access to the collocation space shall be ~oom~ authorized 
and approved by FLR. AU access' to the collocation space shall be lhrough Leve13 Tech Escort Services. 
Adding new or swapping modules in existing equipment may be performed by Affiliate with a Leve13 Tech 
Escdrt. AU other ~hanges shall he completed by FLR and/or Level3 as required. Affiliate shall be 
respoosib1e for the cost of all Level3 Tech Escort services conducted on their behalf and based upon 
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hereinabove. Jf Affiliate in good faith disputes any portion of a clwge, Affiliate shall provide written 
notice to FLR of the billing dispute within 30 days thereafter. 

21. .Assi gnmem. Neithec party may assign thm Agreement or any of the Capacity without tbe 
prior written consent ofFLR. 

22. Termination of Service. Affiliate shall have the right to temrinate Ibis. Agreement prior to 
the expiration of the term hereof in the event it determines it will be um.hie to make the payments due 
hereunder. FLR. may suspend or terminate, in whole or in~ the Dtpacity or this.Agreement without any 
liability therefor (e.) in the event that Affiliate fails 1o make payment hereunder if such failure is not 
com,cted by Affiliate within 30 days following written notification thereof; (b) for any other :material 
breach by Affiliate if such bleach is not corrected by Affiliate within 30 days following written notification 
thereof; (c) for any use of the Capacity by Affiliate which FLR detennines to be hatmfu1 to the Network or 
other users of the Network or violates any law or regulation; or (d) in the event any law. rule. regulation or 
judgment of my court or govemmeatal or qwmi-govemmental agency prevents FLR ftom providing the 
Capacity or any portion thereof Termination or suspension by FLR or early termination by Affiliate shall 
not relieve Affiliate of liability incurred prior tD such tennination or suspension. 

Affiliate may tmmnate tbis Agreement with respect to FLR NetWork services without liability 
therefor in the event a material breach by FLR in the perfonmmce of its obligations hereunder is not cured 
by FLR within 30 days following written notification theooof~ Affiliate may terminate this Agreement for 
any Nason upon providing FLR with ninety (90) days prior written notice of cancellation. FLR shall make 
no further commitments hereunder. Affiliate shall be liable to FLR for the cost of'all authorized services 
provided and work completed prior to date oftermination. 

23. Parties Responsibilities. :Each party shall be responsible for its own acts, omissions, and 
the results then:eot: 

24. Nondisclosure. Unless otherwise required by Jaw, neither PLR DM Affiliate sbaJJ 
disclose to third parties the :rates and fees due hereunder. or any information that is identified as 
confidential by one of the parties hereto (hereinafter refened to as the "Disclosing Party;, without the 
prior, written consent of the Disclosing Party. For the pwposes of this Agreement. the information 
disclosed hereunder by the ~losing Party to the other party hereto (harem.after referred to as the 
"Receiving Party") will not be treated as confidential if it (a) is or becomes public knowledge without the 
fault or action of the Receiving Party7 (b) is received by the Receiving Party from a third party, (c) is 
independently developed by the Receiving Party without access to the infonnation hereunder, (d) is or 
becomes available to the Receiving Party on an wuestricted basis from the Disclosing Party~ or (e) is 
required to be disclosed by law or court order. The obligation of each party receiving confidential 
information. shall extend for the term of this Agreement as stated·above. This section is not intended to 
prevent required disclosure pursuant the provisions of Chapter 119, Florida Statutes. 

25. Compliance with Laws and Regulations. In performing their obligations under this 
Agreement, the parties shall abide by all laws. stm:utes, ordinances,. rules and regulations pertaining to or 
regulating the performance required by this Agreement. Any violation of such laws., stalutes, ordinances, 
rules or regulations shall constitute a material breach of this Agreement and shall entitle I.he non-violating 
party tc terminate this Agreement immediately upon delivery of written notice of termination to the 
viola.ting party, provided that a written notice of violation and a reasonable opportrmi1y t.o cure has been 
first given. 

26. Nondiscrimination. FLR warrants and represents that all of its employees are treated 
equally during ~ploymeru: without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital sta~ familial stalUs, sexual orientation, gender identity and e,(pression,, or genetic 
infonnation. 

27. Access and Awllis. FLR shall maintain adequate tecords to justify all charges, expenses, 
and· costs incurred in estimating and performing the wmk for at least three (3) years after completion or 
termination of this Agreement. The Affiliate· shall have aa:ess to such boo~ iecmds, and documents as 
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may be requested pursuant in this paragraph 27, to the extent relevant to this Agreement, FLR's 
performance under this Agreement or FLR's relationship with Affiliate for the purpose of inspection or 
audit during normal business boUJ."S, at FLR,s place of business. 

Affiliate bas established the Office of the Inspector Gemnl in Palm Beach County Code. Section 
2-421 - 2.-440~ as may be amended. The Inspector General's authority includes but is not limited to 1he 
power to review past, present and proposed County contracts, transactions. awcounts and records, to require 
the production of reco~ and to audit, investig&tes momto:rjl end inspect the activities ofFLR, its officers, 
agents, employees, and lobbyists in order to emure complian" with cootract requirements and detect 
corruption and fraud. 

Fm1ure to cooperate with the Inspector General or interfering with or impeding any investigation 
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440. and punished pursuant to Section 
125.69. Florida Statutes, in the same manner as a second degree misdemeanor. 

28. Ayailabilijy of Funds. 'The Affiliate's perfmmance and obligation to pay under this 
Agreemmt for subsequent fiscal years are contingent upon annual appropriations for its purpose by the 
Board ~f County Commissioners. 

29. ~ Services provided to and through Affiliate by FLR will require A:ffiliate's 
Internet technology staff to interface with FLR. Affiliate and FLR will advise each other ftom time to 
time of the members of their Internet technology staff:, together with appropriate contact informatio, m 
connection with any technical or netwolk administration issue. Conmct information for service 
interruption and technical assistance is provided for in Exhibit n A". Any notices or other communications 
related to matters other 1han technical matters, network administration and service intmuptions which 
may be required or desired to be given under the terms of this Agreement shall be in writing and shall be 
deemed to have been duly given if pen;onally delivered, delivered by a nationally recognized courier 
service (such as Federal Express or UPS) or if mailed by United Stites certified mail, retum receipt 
req~ postage prepaid, adchessed to the ~ve party et the addresses set forth below: 

To Affiliate: Robert W~ O>umy Adminisramr 
o/o Steve Bordelon, Information Systems Services Director 
Palm Beach CoWJty Board ofCoumy C,omrnismoners 
301 Nordl Olive Avenue, s• FlOOJ: 
West Palm.Beach, FL 33401 
(Telephone: 561-355-2394) 

W'rth a copy to: Coun1;y Attorney's Office 
Palm Beach County Board of County Commissioners 
301 Nonh Olive Avenue, Suite 601 
West Palm B~ FL 33401 
(Telephone: 561-355-2225) 

ToFLR: Florida LambdaR.ail, LLC 
1607 Village Square Blvd., Suite 4 
Tallahassee, Florida 32309-2772 
Attn= Chief Executive Offioer 

With a copy to: Dean Mead et al 
8240 Devereux Drive, Suite I 00 
Vi~ Florida32940 
Attn: R. Mason Blake, Esq 

Any notice so give.o, delivaed or made by mm1 shall be. deemed to have been duly given,. 
delivered or made on the date the same is deposited in die United States mail in the manner specified 
hereinabove. Any notice which is not give~ delivered or made by United States mail in 1he manner 
specified above shall be deemed to have been duly given, delivered or made upon actual receipt of the 
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some by the party to whom the same is to be given, delivered or made. Either party may change the 
address to which notices are to be sent to such party by written notice to the other party specifying such 
change of address. 

30. Remedies. This Agreement shall be governed by the laws of the State ofFJorida. Any 
legal action necessmy to enforce the Agreement will be held either in Palm Beach County or Leon Cowuy. 
No remedy .herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every.such remedy sllllU be cumulative and shall be in addition to eveey other remedy given hereunder or 
now or hereafter existing at law or in equity, by sbmlte or otherw& No single or partial exercise by aoy 
party .of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 

No provision of this Agreement is intended to, or shall be construed to, create ~Y third party 
beneficiary or to provide any rights to any JJerson or entity not a party to this Agreement, including but not 
limited to any citizen or emp]oyees of the Affiliate and/or FLR. 

31. MisceUaneous. As used herein, the tenn "Effective Dme,, shall be the date on which the 
last one ofFLR and Affiliaw have signed this Agreement and amnnunicated the same to the other party. Jf 
this Agreement is not accepted and executed. by Affiliate on or bef9re Sqatember 1, 2014 this Agreement 
shaH thereupon be nuit void, and of no further force or effect 

This Agreement or any provision hereof may be amended or waived only by written agreement 
signed by both parties. This writing constitutes the entire agreement between die parties and supersedes 
and merges all prior oral or written agreements, representations, statements, proposals md undertakings 
between the parties regarding 1he subject matter hereof. Nothing contained herein shall be constnaed to 
imply a partnership, joint venture, principal and agent or employer and employee relationship between the 
parties. Except as set forth in Section 19 above with regard to the provider of services or facilities 
employed by FLR to provide the Capacity, no provision in ibis Agreement shall provide to any person not a 
party to this Agreement any remedy, claim or cause of action, or create any tlmd-party beneficiary righm 
against either party. ln the event that any one or more of the provisions in. this Agreement shall fur any 
reason be held to have no force and effect, this Agreement-shall� if possible, be interpreted in a manner so 
as to effectuate the intention of tt.e parties. Provisions contained in thls Agreement that, by their sense and 
context, are intended to survive the suspension or termination of this Agreement, shall so sin-vive. All 
disputes related to this ~ent shall in the fll'St instance be referred to the appropriate executives of 
each party for resolution. This Agreement is .the subject of negotiation between •e parties and should not 
be interpreted more favorably toward ooe party over the other. 

[ signatures are on the following page] 
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lnreoognitioo of their agreements hereunder, the parties have executed this Agcee:ment. as of the date 
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..... t ,_ ...... __ ----~---

first above written. 

Approved as to form and legality 
By R. Mason Blake, Esq. 
General Counsel for FLR, April 21> 
2014 

(S.BAL) 

APPROVED AS TO FORM.AND 
LEGAL SUFFICIBNCY 

By: 

FLORIDA LAMBDA~ LLC,. a Florida 
limited liability pany 

APPROVED AS TO TERMS AND 
CONDIDONS 

~~~IL~ By: 
Steve BordeJon, Director, ISS 
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EXHIBIT A 

Florida LambdaB.afl, LLC 
Service Level Undentudlng (SLU) 

The purpose for Ibis document is to chariwterize tho availability and problem-recoveiy/ response-interval 
participants utilizing the FLR networking imrastructure and services may expect. The targeted availability 
and problem reeovezy response for the FLR services otrered to its participants are noted below. All times 
listed are in accordance with Affiliate's local time. 

Amlalnlity: The daign goal for the FLRNet service is five J's (993.99%) 

FLR Internet service is. provided by FLR contract with two Tied Internet Service Providers (ISPs), each 
with their own redundant connection to FLRNet A wd:ondant path for enhanced acce.sa to the Nati011al 
LambdaRail (NU) and 1ntemet2 (12} is provided via a 100.£ NLR interface to Houston, Texas as the 
results of a mutual backup ammgement with LBARN/LONI/ONENET. 

To ensure highly available FLRNet services each FLRNet 7609 core site backbone is dual coonected to 
other FLRNet core router sites tA> protect against single wave failures. The CISCO 76098 utilized include 
redundant supervisor and power supplies. In other words~ the FLRNet is redundant outside of a full switch 
outage. 

Because oflocal fiber access issues observed over the fi:rst few months of FLR. operatiom it is advised that 
eachFUl participant connect to FLRNet services with both Primary 8111d Secondary connections to protect 
against a single looal access failure. 

Node-te-Nede Latscy: As measured by FLR. perfomumce measurement nodes, the maximum average 
latency sha.U not exceed 40ms. 

Problem analysis: The FLR Engineering team is dispatched immediately upon report of problem from the 
user comm.unity or the FLR Network Management System (see below for details on accessing the NMS 
andNOC.) 

Problem resolution: .Problem resolution goal for FLRNet is four hours or less after problem analysis. 
Problem resolution of In.temet2 or .Internet will depend oo. upstream providers' response. Problem response 
may depend on Members local loop provider. 

Equipment that supports the FLRNe~ {Cisco 7609s) is under- Smartnet contnct with Cisco. Cootract 
response for the 7609 is 24/7 by 4 hom:s on-site. The backbone ofFLRNet utilizes FLRWave service. 

B. FLRWave Services - Glgabit Ethernet (GE), OC48, lOGE, ocm 

Availability: The dedp goal of Ji'LR.Wave 1enke111 is 9939% 

The design goal for FLRWaves provided over the FLR infrastructure is four 9~s availability. For waves 
that extend outside Florida utilizing NLR may only expect two 9>s availability. lf your application requires 
a higher level of availability, an additional wave can be provided via alternate physical pa1h at additional 
oost. 

.Problem aulysii: The FLR Engineering team is dispatched immediately upon notification of an outage 
by its NMS systems or by ~e participant 

Problem Resoluffoa: 
Repair is next business day pending Cisco delivecy of non-common components. 241114- Smmtnet sBl'.Vices 
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EXHIBITA 

Florida LambdaRafl. LLC 
Semce Level Undermadmg (SLU) 

can be obtained at the request of the customer at additional oost. 

Equipment that supports the FLR.Wave service {Cisco 15454s) is under a Cisco Smartnet contract 8/5 NBD 
(next business day.} The FLRNOC bas spare hardware for the common parts that make np an FLRWave 
but not the transponders. The common parts can be delivered on-site to anywhere in the state in six hours 
for totul node failure baning natural disaster (e.g. Hurricane). . FLR does not at present maintain spare 
ROADM, ADM or Transponders. 

Cisco Smartnet service contract requires that we place order for replacement part prior to 3PM EST for 
next business day delivery_ 

IL Senice Requests: 

Requesting additional Jntemet bandwidth or updating my of the f'LR.Net suite of services is done via. the 
web S-Ticket system. !ntemet2 service can typically be enabled within a week depending on the response 
of the lntemet2 NOC. Internet service wfil be enabled within a week if the total FLR Internet utilization is 
within 80% of capacity otherwise FLR. wm provide the requested capacity within 17 business days. 

Ill. Change Muagemeot: 

FLR performs and schedule maintenance over two weekly standing change windows. Scheduled work 
talces place ei1her Sunday morning 6AM-9AM or Tuesday SAM-6AM. Urgent changes may take place any 
day from .SA.M-6AM. Emergency maintenance: anytime. All changes are reviewed and uacked in a 
change management tracking system. 

JV.. FLRNOC 

The FLR NOC is staffed for oontinuou~ 24*365 mQnitoring of the state of the optical networ~ and 
coordinates restoration of my failures that may surface during the operation of the netwodc. The NOC is 
hosted at the University of Florida Computing and Network Services.. Should lhe NOC become 
unavailable due to circumstances ouwde irs control the FLR network design facilitates managememt (rapid 
NOC relocation) at any of the other FLR.Net core sites and additional Optical sites designed for disaster 
recovery response. 

The seivices of the NOC include coonlination, communications and control between. and among the FLR 
participants, vendors and other upstream service providers. 

V. Partidputs' Responlibillti.es 

A. Provides FLR. flekl engineering mfr to anist In network operations: 
FLR field engineers should be deri~ where possible, :from participant•s network engineering groups to 
assist with all portions of FLR networlc operations, from provisioning to troubleshooting. 

B. Provides end-user support and fecal problem diagnosis sod raoluti.oa: 
Using detailed tools provided to loca1 engineering staff by the FLR NOC, the tust level of troubleshooting 
of any end-user prob1cms should be performed by the local staff. If Che problem is not local to the 
participant, the FLR NOC will be contacted to report a problem and begin the next 1evel of 1r0ubleshooting. 
ff the problem is determined to be at anothec FLR participant •s si~ staff ftom that facility will work with 
the FLR NOC to diagnose and resolve the problem_ 

C. Fad~ supports partidpant's raearcb use of ttae FLR: 
In coordination with FLR Experimental. Support personnel, designated local smff will facilitate and support 
participant>s interest in the uae of FLR for research or teaching purposes. 
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EXHIBITA 

Florida Lambda.Rail. LLC 
Service Level Undentuding (SUI} 

VL The FUtNOC an be contacted via dae Web, Telephone and email: 

WEB: http://noc.tlmet.org/sticket 

Phone: 352.294.FLRl (3571) 

Bmilil: noc@flrnct.mg 

FLR Service Ticket ("S-1'.iebt"') 

The FLR .. S-Ticket" is the one stop system for reporting problems, requesting net service; or a change in 
existing service. Once you submit a ticket, you will recejve oomirmation and progress emails. 

Problem Escaladoa Contactl: 
FLR. DilpatclJ; Ralph Brigham, noc@flmetorg 
FLR CTO, Director of Engineering, Dave.Pokorney@flmet.org 
FLR COO, Veronica.Sarjeant@flmet.org 
FLR CEO, Jo.sepb.Lamr@flmet.org 
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EXHIBITB 
FEES AND CHARGES 

FORNE.TWORK CONNECTMTY AND SERVICES 

FLRAFFILIATE CONNECTION AGREEMENT 
PALM BEA.CR COUNTY GOVDNMENT, FLORIDA 

4*1 Gbps NETWORK CONNECTION & 1 Gbps USE OF FLRNET ONLY 
548Mbps-R&EIINTERNET SER.VICES 

~ PALM BEACH COUNTY GOVERNMENT 
Recamog Coat1 I S 150,, 776 

Pavment Schedule 
Jst Payment $i 37,694 
ladPavment $ 37.694 
3rd Pavment $ 37~04 
4th Payment S 37,.694 

AnaaalToW $ 1SOt776 

Notes: 
1. The above costs are based upon the Affiliate price sclledule approved by the FLR Boatd of 

Directors. This price schedule is ieviewed periodically and the fees and charges are subject t.o 
adjustmenb as needed· from time to time by the ·Board of Direct.ors. Notice of cbariges $hall be 
provided in writing to Affiliate at least sixty (60) days prior to the effective dat.e of the 
change; provid~ haw-ever, that {l) such change shall only be effective at the start of the 
fiscal year of FLR, and (ii) changes shall occur not more than once per year. 

2. Affiliate shall gain access to the Fl.R. network via a diTeCt cooncction. to the FLR point of 
presence in West Palm Beach. FL obtained. tbru a. provider of their cltoice as agreed upon in a 
separate agreement with that provider. The oost to establish these connections sball be 
negotiated and established under a separate contract between Affiliate and the provider and is 
1101 included in the charges listed above. 

Affiliate shall have four (4) lG redundant direct connections to the networic infrastructure 
located in. West Palm Beach~ FL and one lG PLRNet-ooJ.y direct connection to the network 
inftutructu.re to the Terremaik NAP in Miami,. FL. 

3. Affiliate is responstl>le for all of their coat incurred for establishing and maintaining a 
connection to the network. With the exception of cross-connect fees for connecting the 
Affiliate and FLR networks, Affiliate's costs to establish these connections are not included in 
the costs listed above. 

4. The recurring cost consims of .several FLR services integrated into a single package. These 
services include co-location, cross oon:nect, and port clmges, and support functions required 
to maintain the Affiliate~s connection to the .FLR. ~ use (up to 5 Gbps) of the FLR 
Ethernet-based JP transport :facility, and acces& to the commercial Internet ($40 Mbps). This 
cost is due and payable on a quarterly basis and is effective the dare lhe Affiliate initiates we 
of the FLR services. Annual advance payments are also accepll:d. AdditionaJ FLR network 
services may be mqnested at any time and shall be: based upon the cmrent price schedule. 

5. FLR participants obtaining Internet services are provided settlement-free peering exchange of 
traffic between FLR end commercial Internet peering partnem. Access to the commercial 
Internet is based upon a Committed Data Rate (CDR) and includes settlement free peers at no 
additional cost. Affiliate bas an initial CDR of 540 Mbps per month 
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EXHIBITB 
F.EESAND CHARGES 

FOR NETWORK CONNECTIVITY AND SERVICES 

.FUtAli'FILIATE CONNECTION AGREEMENT 
PALM BEACH COUNTY GOVERNMENT, FLORIDA 

4*1 Gbps NETWORK CONNECTION & 1 Gbpa USE OF FLRNET ONLY 
540Mbpa-R&E/INTERNET SERVICES 

Affiliate is encouraged to impJement inbound and outbound rate limits to protect against 
inbound overuse and high bit rate outbound demal of service. If excess usage over the CDR is 
not corrected within 90 days following written notification thel'eOf, Affiliate shall be charged 
$9 per megabit·for any use in exceas of 1100/4 of the bandwidth commitmem. Excessive usage 
over the bandwidth commitment shall be calculated on a 95th percentile confidence interval 
(CI) based on S-minute averages (monthly usage divided into S minute intervals). The top 5% 
of these intervals shall be discarded-and the next highest interval, inbound or outbound shall 
be used as the Affiliate11 s total bandwidth usage for the month. Billing for the excess 
bandwidth usage slmll be included in the quarterly invoice of recwrlng costs. 

6. For amounts of commercial Internet bandwidth of 100 Mbps or~ 100 Mbps of bandwidth 
to access the Intemet2 network shall be made available at no additional cost to eligible users 
of the Affiliate's netwmk. Parties who are otherwise coonected to die Network that are 
eligible to access the Intemet2 Network at no additional cost are educational institutions {non
profit and fur-profit K-20, tecl:mical, and txade schools},. museums. art galleries, hlmu:ies, or 
hospitals that require routine collaboration on instmctio~ clinical, and/or reeearch projects. 
services, and content with hmmet2 participants. In order to take advantage of access to the 
Intemet2 network; eligible users must either be an Intemet2 member or an Intemet.2 
sponsored participant FLR shall provide Jntemetl spoosorship foe eligi'ble users as part of the 
lntemet2 Secondary Educational Group Participant (SEGP) program aa no additional cost to 
the Affiliat.e 01 eligible users. 

AdditionaJ access to the Intemet2 networlr;: may be requested at any time and shall be based 
upon the cuaem price schedule, which is a. 4-unit cost model. Intcmet2 access above 100 
Mbps up to 250 Mbps is equivalent to 1 mut; above 250 Mbps up to 500 Mbps ii equivalent 
to 2 units; above 500 Mbps up to 750 Mbps is equivalent to 3 units; 750 Mbps up to 1 Gbps is 
equivalent to 4 units. Affiliate shall be cbaiged $14,211 per unit due and payable in advance 
on an annual basis. 

7 _ FLR agrees to allow the Affiliate to serve as a FLR Network Aggregator. As a FLR Network 
Aggrcgator, Aftiliate shall be alltborimd to provide access to., or services across the Network 
through its fiber network to certain governmental, educationa1, research. medical, and other 
agencies and institutions which meet the criteria for :non-equity participants in FLR. (as 
descnoed in paragraph 14 herein above1 that have been approved by FLR ("Third Party 
Comectionsj. Each Third Party Connection shall access the F.Lll network at less than 100 
Mbps.. Affiliate shall be solely responsible for each Third Party Coonecti011 to its network and 
the FLR shall have no obligations whatsoever. 

Affiliate sball be obligated to collect an annuaJ downmemn subscriber fee of $1.200 per year 
ftom each Third Party Connection who utilizes the Network Services provided hereunder to 
Affiliate and remit such fee to FLR, in accordance with Exhibit C. 
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EXHIBITC 
FLlt AFFILIATE CONNECTION AGREEMENT 

PALM BEACH COUNTY GOVERNMENT~ FLORIDA 

THIRD PARTY CONNECTIONS 
DOWNSTREAM SUBCRIBER FEE 

Under the Atliliare Connection Agreement. FLR agrees the Affiliate may utilize its connection to the 
Network as a "Network Aggregator/1 .in accordance with Bxm"bit B. AB a Network Aggregator. Affiliate 
shall J,e authorized to provide Third Party Connections that have been approved by FLR. Each Third PaJtv 
Connection shall be less than 100 Mbps and delivered via Affiliate 's fiber network to the FLR network. 

The Affiliate Connection Agreement also provides lb.at Affiliate shall be responsible fur :notifying FLR of 
any Third Party Coonection and will be respomnl>le for payment of the annual downstream subscriber fee 
for each Third Party Connection. 

1. The initial amrual downstream snbscnl>er fee from each Third Party Connection shall be One 
Thousand Two Hundred Dollars ($1,200.00) per year, which amount shall be prorated at $100 per 
month in which each Third Party Connection is active, and invoice as provided in# 4 below 

2. Notice of all proposed Third Party Connections shall be made to the Chief Financial Officer (CFO) of 
FLR via email. Tho type of agency (educational, medical, noo-profit, etc.} being connected to the 
Affiliate'& Network shall be disclosed to the FLR CFO in dris transmittal. The CFO of FLR shall 
notify Affiliate. by email within 10 (ten) days if FLR has any objection to the proposed new Third 
Party Connection. FLR's decision as to the ecceptability of a proposed new Third Pmty Connector 
shall be final 

3. The Affiliate sba11 also notify tlle CFO of FLR {and supply FLR with supporting information) if 
Affiliate believes the proposed new Third Party Connection should be ex.empted ftom the standard 
Third Party Connection fee of One Hnndred Dollars ($100.00) per month Jrom the date of the 
activation of the Third Party Connection. FLR will consider the facts presented by Affiliate and rule 
on the exemption request within 10 (ten} days via email to Affiliate. 

4. The Affiliate and FLR will review the Third Party Connection list once each year on/around Affiliau,,s 
eleventh (11 ~ Fiscal Month and reconci1e the payment amounts appl:icabJe to that Ftseal Year. Ji'LR. 
will present invoice to Affiliate for the agreed upon annual Thini Party Connection fees by the tenth 
(IO~ day of Affiliate's twelfth (12th

) Month of each fiscal year to enable Affiliate to process payment 
within that fiscal Year. 

S. The annual downstream subscriber fee shall be subject to periodic re\llew and adjustment by the Board 
of Directors ofFLR as provided in the Agreement 
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ATTACHMENT 3 

Information systems Services 

301 N. Olive Avenue. 8th Floor 

West Palm Beach. FL 33401 

(561) 355-2823 

FAX:.(561) 355-3482 (8th Floor) 

FAX: (561) 355-4120 (4th Floor) 

www.pbcgov.com 

Palm Beach County 
Board of County 
Commissioners 

Mack Bernard, Mayor 

Dave Kerner, Vice Mayor 

Hal R. Valeche 

Gregg K Weiss 

Robert S. Weinroth 

Mary Lou Berger 

Melissa McKinlay 

County Administl'ator 

Verdenia C. Baker 

·An Equal Opportunity 
Ajfimwtive Action EmployerR 

~ printed on sustainable 
\S¢' and recycled paper 

Interoffice Correspondence 

To: Verdenia C. Baker 

County Administrator 

(' 
Through: Jon Van Arnam y· 

Deputy Count.lA~ministrator 

from: Archie Satchell, CfO 

Information System Services 

Date: April 251 2019 

Subject: Signature Authority to Exercise Term Renewal Options with Florida 

lambdaRail, LLC. 

On April 2, 2019, the Board of County Commissioners approved Agenda Item 

3U-1, Motion C, R2019-0455, which authorized the County Administrator or 

designee to exercise the remaining three successive one-year term renewal 

options with Florida LambdaRail, LLC. 

As the Chief Information Officer for the Information Systems Services 

Department, I am respectfully requesting authority as your designee to execute 

these documents with the Florida Lambda Rail, LLC. Having this delegated 

signature authority will allow for administrative efficiency for routine renewals. 

Approved: 

Verdenia C. Baker, County Administrator Date 

Attachment 
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