Agenda Item #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 20, 2020 Consent [ X' ] Regular

[]
[ ] Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve an Interlocal Agreement with the City of Boca Raton (City) pursuant to which the County
will develop and maintain a 400° self-supported public safety radio communications tower and
associated improvements, on land owned by City;

B) approve a Temporary Construction Easement (TCE) for the County to construct the tower;

C) approve an Access and Management Easement (Easement) for County to operate, maintain
and repair the tower; and

D) authorize the Director of Facilities, Development & Operations (FDO) to execute standard use
agreements (Use Agreements) providing the standard terms and conditions for all authorized tower users
and setting forth the terms for payment of use, maintenance and renewal/ replacement fees.

Summary: The Interlocal Agreement provides for the County to fund, design, construct, manage and
maintain a 400 self-supported public safety radio tower and associated improvements, on land owned
by City. The approval of the construction contract will be presented to the BCC for consideration
pursuant to a separate board item. Upon substantial completion of the tower construction, the City shall
be the owner of the tower and shall be responsible for insuring the tower for loss or casualty. Both the
City and the County (as well as any other tower user) will be individually responsible for the costs
associated with licensing, procurement, installation and on-going maintenance and renewal/replacement
of its own radio system equipment. The term of the Interlocal Agreement is for forty-five (45) years and
may be renewed for three (3) additional terms of ten (10) years each by agreement of both City and
County. The Interlocal Agreement also provides that the County will manage the tower on behalf of the
City, and at no cost to the County, pursuant to a standard tower user agreement that is attached to the
Interlocal Agreement. Management responsibilities include all aspects of tower management including
collection of tower maintenance and renewal/replacement fees from tower users pursuant to the terms
of the standard use agreement, which is materially identical to the terms pursuant to which the County
allows municipalities to use County-owned towers. The City has the ability to terminate the County’s
tower management responsibilities and then the City shall perform the same pursuant to the terms of the
Interlocal Agreement (which also includes minimum maintenance standards) and the standard tower use
agreement. The Interlocal Agreement delegates signature authority to the FDO Director to execute the
tower use agreements on behalf of the County. The tower use agreements have a term of fifteen (15)
years with two (2) additional renewal periods of fifteen (15) years each. The TCE provides a temporary
easement across City land to allow the County to develop and construct the tower and associated
improvements. The Access and Management Easement Agreement provides County access to the City’s
land in order for the County to operate, maintain and repair the tower for the duration of the Interlocal
Agreement. The City cannot terminate the Interlocal Agreement for convenience nor without cause.
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Attachments:
1. Interlocal Agreement (w/attachments “A”, “B”, “C”, “D”, “E” and “E-17)
2. Temporary Construction Easement
3. Access and Management Easement Agreement
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2021 2022 2023 2024 2025
Capital Expenditures
Operating Costs

External Revenues
Program Income

(County)
In-Kind Match (County

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS
(Cumulative)

Is Item Included in Current Budget: Yes X No
Does this item include the use of Yes No X
federal funds?

Budget Account No:
Fund Dept Unit Object
Fund Dept Unit Revenue Source

B. Recommended Sources of Funds/Summary of Fiscal Impact: Although this Agreement does not have a specific
fiscal impact associated with it, this Agreement will require the County to design and construct the tower, which will
result in the following fiscal impact to the County. Design costs in the amount of $164,000 have already been
encumbered, the total project costs for Tower construction are estimated at $2,709,100. Separate items will be presented
to the BCC in the future for: 1) the construction of the tower, and 2) the migration of the radio and microwave equipment
in an amount estimated to be $500,000 All Tower development costs will be funded from Fund 3801, 800 MHz/Public
Safety Tower System Fund. The costs associated with the maintenance and renewal/replacement (R/R) of the tower
will be shared among all tower users with the County’s portion of the Glades Rd Tower User Fees being funded from
Fund 3801. The County’s annual maintenance and R/R costs are estimated at $67,000 per year on the methodology
contained in the standard use agreement and may vary based on the updated estimates at the time that the standard use
agreement is executed. /
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C. Other Department Review:
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This summary is not to be used as a basis for payment.
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Summary (Cont’d)

If a default occurs under the Interlocal Agreement terms, the non-defaulting party shall have the right to grant the defaulting
party additional time to cure the default, seek dispute resolution pursuant to the procedure set forth in the Interlocal
Agreement, or bring an action for specific performance. If the City does terminate the Interlocal Agreement for cause, it
does not have the right to terminate the County’s tower use agreement. The County’s tower use agreement may only be
terminated pursuant to the terms of the tower use agreement. While this structure of this Interlocal Agreement is atypical
in terms of the City ownership of a County funded tower; the remaining terms of the Agreement leave the County with the
same rights and liabilities, financial and management responsibilities as if the tower were to be County—owned. For these
reasons and the difficulty in finding sites that met the County’s siting criteria, Staff is recommending approval. All costs
associated with this Agreement will be funded from Fund 3801: 800 MHz/Public Safety Tower System Fund.

Background & Justification

The County’s Public Safety Radio System is the primary source of radio communications to the Palm Beach
County Sheriff’s Office, Palm Beach County Fire Rescue, and 17 other public safety providers and prov1des
interoperable communications to 44 local, state and Federal agencies. The system is operated from 13 towers
throughout the County. The proposed Glades Road tower is proposed to be the home to the radio system
equipment currently operating from an existing privately-owned tower east of the Turnpike at the Glades Road
interchange (Turnpike Tower).

The Turnpike Tower was initially constructed by the State and partially funded by the County pursuant to a 1997
agreement. That agreement did not contemplate any other users and was designed to accommodate additional
equipment in the future for both the County and the State. Within a few years of the Turnpike Tower being
constructed, the State conveyed all towers owned by the State of Florida Division of Communications to Harris
Corporation through 9/28/50, but only with a requirement to maintain through 9/28/20. While Harris allowed the
County to remain on the Turnpike Tower at no cost, radio system equipment of private parties were added to the
tower in the slots “reserved” for the County and the State. In 2011, the County learned that while the Turnpike
Tower had not exceeded its designed loading, a structural analysis performed by an independent consultant
confirmed that Turnpike Tower to be at maximum loading without capability to support the installation of any
additional equipment nor is it capable of being upgraded to current wind load standards for towers hosting public
safety communications.

Neither of the existing towers in the immediate vicinity (privately owned guyed wire tower at the Northwest
corner of the Turnpike and Glades Rd and the City owned tower in its public golf course) were capable of
accommodating the County’s current or future radio equipment.

This resulted in the need for the County to secure a site for a new tower to be constructed to current wind load
standards and capable of supporting the installation of the County’s pubhc safety radio system equipment, both
in the near term as well as into the future, to eliminate any risk of service interruption which could result in risk
to the public and the public safety providers. As with most any public safety radio communication system, the
County’s system is designed with technical parameters for both outdoor and indoor/in-building service at defined
levels of geographic coverage and operability (i.e. reliability). The ability to achieve those performance
requirements is directly related to, and affected by, the precise location of the tower on which the communication
equipment is installed, height at which the antennas are installed, directional orientation of that same equipment,
and so on. Any movement of the equipment away from the location of the Turnpike Tower has an impact on
coverage, system performance and reliability. That being said, the County did research the impact on the system
of locating the new tower in either of two other County-owned sites.

One such site is Southwinds Park, which is located approximately one and one-half (1.5) mile northwest of the
Turnpike Tower. Evaluation of Southwinds Park resulted in an unacceptable reduction in radio coverage for the
southeastern portion of the coverage area. Another site is Veteran’s Memorial Park, which is located
approximately two (2) miles southwest of the Turnpike Tower. Evaluation of this location demonstrated an
unacceptable reduction in radio coverage for the easternmost portion of the coverage area, as well as potentlal
State and Federal Communications Commission (FCC) regulatory issues that could have the effect of reducing
coverage.

In comparison, the Boca Raton Golf Course site is approximately one-quarter (.25) mile northwest of the Turnpike
Tower. The overall effect of this location is very minimal in comparison to the coverage derived from the
Turnpike Tower, and results in no unacceptable degradation. On all of these accounts, the Boca Raton Golf
Course site was concluded by the County’s professional radio communications consultant (Omnicom Consulting
Group, Inc.) and County Staff to be the most suitable location for the new tower to serve the public safety radio
system needs of the County into the future. '



Page 4
Background & Justification (Cont’d)

At the same time, the City currently has, at its existing public golf course, a communications tower that has
outlived its useful life and must be replaced in order to support new radio equipment and state-of-the-art
communications. As such, the City retained a parcel of land from the sale of the golf course to G.L. Homes (G.L.)
to build a new 180 City tower.

Since the City is in need of a new tower and owned a parcel of land at the location the County deemed optimal
for a new tower, City and County staff felt that it would be in the best interest of both parties to prepare the
Interlocal Agreement and construct the new tower. Since the City owned the parcel of land the new tower was to
be constructed upon, City staff felt that the City needed to retain ownership of the new tower. Because the County
is more experienced and has greater staff and resources for the development and management of
telecommunications towers, the Interlocal Agreement has been prepared to provide that the County will fund the
tower and act as the City’s agent to plan, design, construct, operate, and manage the tower. The tower will be +/-
400 feet in height and will accommodate the needs of the City and the County, as well as other public safety and
governmental users. The City may review and provide comment on all phases of planning, design, and
construction. Construction of the tower is expected to be complete approximately one year after the construction
contract is awarded; however construction cannot commence until the resolution of the adjacent property owner’s
legal challenge to the June 2019 zoning approvals for the tower. If the County is unable to obtain all required
zoning approvals for the Tower within five (5) years of the Agreement’s effective date, the Agreement and
attached easements shall terminate.

Use of the tower will be limited to governmental entities, all of which, including both the City and the County,
will contribute to the maintenance and renewal/replacement funds for the tower.

Because the City will at all times continue to own the real property that includes the access road and the Civic
Site, the ILA also incorporates a temporary construction easement to allow the County and its contractors access
to build the tower, and an access maintenance easement to allow for ongoing repairs and upkeep of the tower:
Each user, including the City and the County, will be responsible for installation and maintenance of its own
communications equipment, pursuant to the Tower Use Agreement.

To address issues of future growth, capacity and resiliency/survivability, both the County and the City are in need
of new infrastructure, in the form of a new public safety communications tower, to support both the County public
radio system and the City radio system. Due to these shared needs, it has been determined to be beneficial to both
parties to enter into this Agreement, with the County utilizing its expertise in developing, constructing and
maintaining such towers, and the City providing the land for the tower.



INTERLOCAL AGREEMENT

This INTERLOCAL AGREEMENT (“Agreement”) is made and entered into
, by and between Palm Beach County, a political
subdivision of the State of Florida, by and through its Board of County Commissioners
(“County”) and the City of Boca Raton (“City”), a municipal corporation existing under the
laws of the State of Florida.

WITNESSETH

WHEREAS, Section 163.01, Florida Statutes, permits public agencies to enter into
Interlocal Agreements to jointly exercise any power, privilege, or authority which such
agencies share in common and which each might exercise separately;

WHEREAS, the County implemented a migration project pursuant to which the
County replaced its existing public safety radio system with one that is compliant with the
standards developed by the Association of Public Safety Communications Officials
(*APCQ”) to provide digital voice and data communications systems for public safety and
first responders, identified as Project 25 (as currently existing and future upgrades,
*APCO P25%); and

WHEREAS, the City has been interoperable with the County’s current public safety
radio system since 2000 and desires to continue such interoperability to new
infrastructure necessary to support both the County Public Radio System (“Radio
System”) and City Radio System (“City Radio System”); and

WHEREAS, in addition to the County and City unique needs, the County and City
have the common desire to site, design and construct a new tower to address issues of
future growth capacity and resilience/survivability (“Tower”);

WHEREAS, the City owns a large parcel of land known as the City of Boca Raton
Municipal Golf Course (“Golf Course”), which address is 8111 Golf Course Rd, Boca
Raton, FL 33434, located at Glades Rd and the Florida Turnpike in unincorporated Palm
Beach County;

WHEREAS, the City entered into a contract with a developer (“Developer”) for the
redevelopment of the Golf Course for a Planned Unit Development (“PUD”);

WHEREAS, pursuant to the County’s land development regulations, the
Developer of the PUD is required to dedicate a site within the PUD to be used for civic
purposes (“Civic Parcel”),

WHEREAS, it is contemplated by the City and the County that the Civic Parcel will
be the site of the new Tower.
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WHEREAS, the Developer received a development approval from the County
which contained zoning conditions to: 1) minimize the impact of the Tower on the
remainder of the PUD; 2) assign responsibilites for certain infrastructure and
improvements to be provided by the PUD; and 3) assign responsibility for on-going
property management and maintenance to the PUD;

WHEREAS, the County and City concur that it is in both parties’ best interests to
jointly plan, design, construct, and manage the Tower; and

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein the parties hereto agree as follows.

Section 1: Recitals
The foregoing recitals are true and correct and incorporated herein by reference.
Section 2: Purpose

The purpose of this Agreement is to define the relationship between the County
and the City by setting forth the responsibilities for: (1) securing necessary zoning
approvals with required variances for the Tower; (2) design and construction of the Tower,
and; (3) maintaining and managing the Tower during the term of this Agreement. This
Agreement also establishes the basic terms and cost methodology for Tower Use
Agreements with Tower Users, as defined herein.

Section 3: Definitions

3.01 Bid: County issued competitive solicitation for the construction of the Tower
meeting the requirements of the County’s Purchasing and Equal Business Opportunity
Ordinance.

3.02 Board: The Palm Beach County Board of County Commissioners.

3.03: Capital Improvement: Any and all design, permitting, labor and materials

related to any improvements after the date of Substantial Completion, and not included
in the contract for construction of the tower, that add value to the Tower.

3.04 CID or Capital Improvements Division: The Capital Improvements
Division of the County’s FDO Department. CID is responsible for the administration of
the Consultant’s and Contractor’s contracts.

3.05 City: City of Boca Raton, a municipal corporation of the State of Florida,
governed by its City Council.

3.06 City Project Manager: The City Manager or his designee will be the primary
City point of contact for the County Project Manager with respect to the administration of
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the CSA and the Construction Contract. The City Project Manager shall act on behalf of
the City and be responsible for making timely decisions and technical approvals (either
approving or securing City approvals). The City Project Manager shall not directly
communicate with the Consultant or the Contractor but instead shall communicate with
the County Project Manager unless otherwise authorized by the County Project Manager.

3.07 City Radio System: A City owned and operated APCO P25 compliant
public safety radio system.

3.08 City Representative: The City Manager, or designee, who has the authority
of the City to obligate the City pursuant to this Agreement, after adhering to the City Code
of Ordinances and City adopted policies and procedures.

3.09 Civic Parcel: The City property as described in Section 4.01.

3.10 Consultant: Omnicom Inc., a professional engineering firm awarded a
continuing services agreement by the County.

3.11 Consultant Contract: The continuing services agreement between the
County and the Consultant.

3.12 Construction Contract: The agreement between the Contractor and the
County for the construction of the Tower.

3.13 Contractor: The properly licensed vendor awarded a contract by the County
for the construction of the Tower.

3.14 County: Palm Beach County, a political subdivision of the State of Florida.
3.15 County Project Manager: The Capital Improvements Division Director, or

his designee, that is responsible for the management of the Consultant Contract and the
Contractor for the construction of the Tower.

3.16 County Representative: The FDO Director, who is given the authority to
obligate the County in accordance with County adopted policies and procedures.

3.17 CSA: The consultant services authorization(s) issued by the County to the
Consultant.

3.18 Facilities Development & Operations Department (“FDO”): The County
Department responsible for oversight of ESS and the design, construction, management
and operation of County electronic systems under the jurisdiction of the Board.

3.19 Final Completion: Under the Construction Contract is when the County is
satisfied that all work under the Construction Contract has been completed in accordance
with the requirements of the Construction Contract, and the County has notified the
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Contractor in writing of final acceptance of its work under the Construction Contract, and
the County has made final payment to the Contractor in accordance with the terms of
Construction Contract. Fifteen (15) days prior to the County notifying the Contractor of
Final Completion, the County will advise City of its intention to notify Contractor of Final
Completion.

3.20 Laws: All applicable federal, state, County, City and local laws, codes,
ordinances, rules, regulations, standards or orders of any public authority having
jurisdiction over the Tower or its operations, including communications, building, health,
labor, safety, licensing, environmental or zoning laws, codes, ordinances, rules,
regulations, standards or orders of any such public authority.

3.21 Maintenance: The labor and materials which are required to keep the Tower
in good order and repair and which are routine, regular, and generally predictable in
nature, given the age of the Tower and the use of the Tower and not including any R/R
projects. Maintenance includes, but is not limited to, repairs of any value necessary to
restore the Tower, an improvement, or equipment to working order only when the
resulting repair is not intended to extend the life of the Tower, improvement, or equipment
by more than one year. Maintenance includes repair of damage to the Tower caused by
vandalism. More specifically, Maintenance includes troubleshooting and making all
repairs on a 24 hours per day, 7 days per week, 365 days per year basis as well as
maintenance and annual inspections of the Tower, shelter, Tower lighting, back-up power
equipment (Uninterruptible Power Supply (UPS), generator, transfer panel, etc.) serving
the Tower only. This does not cover any UPS installed solely for Radio System
Equipment.

3.22 New Tower User: A Tower User that enters into a Tower Use Agreement
after the Construction Contract for the Tower has been awarded.

3.23 Radio System Equipment: The necessary equipment on or about the Tower
that a Tower User requires to use the Radio System or the City Radio System. The Tower
User owns and is solely responsible for this equipment, which consists of an antenna(s),
receiver(s), transmitter(s), transmission line, and any other appurtenances necessary for
Tower User to use either radio system.

3.24 Renewal/Replacement (R/R): The labor and materials necessary to renew,
rehabilitate or replace a physical improvement, fixture, piece of equipment or any other
physical asset of the Tower which is intended to extend the overall life of the improvement
or equipment by over a year.

3.25 Substantial Completion: The date of Substantial Completion under the
Construction Contract is the date established by the County’s architect or engineer of
Record and approved by the County when the Tower is sufficiently complete to permit its
use for its stated purpose, the County issues a certificate of Substantial Completion and
all items listed in the Construction Contract for Substantial Completion have been
completed. Fifteen (15) days prior to the County notifying the Contractor of Substantial
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Completion, the County will advise City of its intention to notify Contractor of Substantial
Completion.

3.26 Tower: A 400 tripod structure with an identified location on the Civic Parcel,
built to FAA standards and to provide adequate drainage, equipment shelter, tower
lighting, and back-up power equipment (UPS, generator and fuel tank, transfer panels,
etc.) serving the Tower. The definition of Tower does not include any radio equipment
owned by a Tower User, including the County and City owned Radio System Equipment.

3.27 Tower CSA: A written task order issued against the Consultant's Contract
which describes the scope of services to be performed, the cost for services and the
timeframe for completion of the Tower.

3.28 Tower Development Phase: The period of time which includes the
permitting, design and construction of the Tower.

3.29 Tower Maintenance Standards: Maintenance standards that are substantially
equivalent to the maintenance standards that are implemented by the County throughout
its Radio System and which are attached hereto as Attachment “E”.

3.30 Tower Management Phase: The period of time which includes the
Maintenance, Renewal/Replacement, Capital Improvement, Tower Use Agreement
management activities are required and generally occurs after Substantial Completion of
the Tower. However, there are certain Tower Management activities that occur during the
Tower Development Phase.

3.31 Tower User: Governmental entity or a not-for-profit entity providing
communication services on behalf of a governmental public safety agency.

3.32 Tower Use Agreement: The standard form document, attached as
Attachment C to this Agreement, setting forth the terms of use of the Tower by a Tower
User, which shall be utilized for every Tower User, as may be amended from time to time,
with agreement of the City and the County, to comply with amendments to State law.

Section 4: Civic Parcel Ownership, Zoning Approval, and Tower Ownership

4.01 The Civic Parcel as described in Attachment A shall remain in the ownership
of the City. The City shall maintain ownership of the Civic Parcel regardless of whether
the PUD is ultimately developed or not.

4.02 The City authorizes the County to act as its agent on all zoning applications
and required variances necessary for the Tower and the City Representative shall be
authorized to provide all consents (consistent with this Agreement) requested by the
County to secure the zoning approvals. The County shall fund, without reimbursement of
costs and expenses from the City, the direct costs associated with securing the zoning
approvals.
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4.03 The City Representative shall also be authorized to approve or reject, on
behalf of the City, conditions of approval directly related to the Tower that will be attached
to the land in perpetuity unless otherwise modified through the process for such
modification required by the County’s land development code.

4.031 If the zoning approvals for the Tower are granted, but the contract
between the City and the Developer is terminated such that the Golf Course is not
redeveloped by the Developer, the City will remain obligated to allow the land
which constituted the Civic Parcel to be used for the construction the Tower
pursuant to the terms of this Agreement and in accordance with the governing
development order that runs with the land.

4.04 In addition to securing all land development approvals and permits for the
Tower, the County shall design and construct the Tower at its sole cost and expense. At
Substantial Completion, the City will allow the land which is the Civic Site to be used
pursuant to the terms of the agreement for the Tower constructed as part of the County’s
Public Safety Radio System. The City’s possession of the Tower shall not pre-date
Substantial Completion.

Section 5: Tower Development Phase and Project Management Services

5.01 The City shall be the owner of the Tower. At the City’s request, the County
shall act as the tower developer and shall provide project management services and all
other services necessary to permit, design and construct the Tower throughout the Tower
Development Phase providing that:1) the procurement of all consultants and contractors
is undertaken by the County pursuant to the County’s Purchasing Code and Equal
Business Opportunity Code; 2) the County uses its standard form contracts, CSA, change
orders, etc. for design and construction service authorizations and/or work orders which
incorporates all provisions required by state statute, local laws or policies, including but
not limited to, payment and performance bonds and insurance requirements; 3) the City
grants the County a Temporary Construction Easement ("Easement’) included as
Attachment B to the Agreement; and 4) City shall grant legal instruments/easements to
the County deemed necessary by the City and the County to complete the project in a
form acceptable to the City and the County. Each Tower User, including the County and
the City, is responsible for all costs related to its Radio System Equipment.

5.02 The County will negotiate a scope of work with Consultant and present
same along with the fees for each service to the City for review and comment prior to
executing the Tower CSA or a supplement to the Tower CSA. The County shall
commence construction on the Tower within six (6) months of execution of this
Agreement, or 6 months from the conclusion of any and all zoning or other legal
proceedings concerning the Tower being constructed on the Civic Parcel, whichever is
later. County shall diligently pursue the completion of the Tower construction pursuant to
the terms of the Construction Contract and shall complete construction within twelve (12)
months of commencement.
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5.03 The County shall cause the Consultant to create a vendor neutral design
package that will form the basis of a Bid for a Contractor to construct the Tower. The
County shall provide City with the design package for review and comment, and the City
shall be encouraged to participate in all aspects of the design package.

5.04 The County Project Manager shall conduct a pre-work conference for
attendance by the Consultant, City Project Manager, the Contractor, and all other
interested parties. Prior to commencement of construction, the Contractor shall provide a
detailed work plan specifically identifying how the work is to be accomplished, the impact
on the Golf Course and the timing of any work that is required to be completed by others,
which all shall be subject to the City’s approval, which approval shall not be unreasonably
withheld. In addition, the County shall require the Contractor to furnish a payment and
performance bond in accordance with Section 255.05, Florida Statutes, naming the City
as a Dual Obligee along with County. The required payment or performance bond shall
be delivered to the City no less than fifteen (15) days prior to commencement of
construction.

5.05 The County Project Manager and the Consultant shall provide installation
administration services described in the CSA. Examples of such services include, but
are not limited to: 1) reviewing and commenting on shop drawings; 2) administering
coordination meetings; 3) making recommendations on change orders; 4) measuring,
estimating and calculating quantities of work and certifying estimates and vendor/installer
payments; 5) performing and reporting on field testing of materials and equipment; 6)
identifying and resolving technical problems encountered during implementation; 7)
conducting on-site inspections of all facilities and equipment installations; 8) ensuring
work by others is being properly coordinated; 9) creating a loading and sequencing plan
for the Tower Users’ equipment on the tower, and; 10) coordinating with all Tower Users
to ensure equipment is placed in the contracted location.

5.06 The County shall have the full authority to take all actions and make all
decisions necessary to prosecute the work associated with the CSA and Construction
Contract. In such capacity, the County shall use its best professional judgment in
determining which matters are of a nature and magnitude where consultation with the City
Project Manager and/or City Representative must be obtained prior to authorizing an
action. The County will provide City with periodic updates on the status of the Tower
construction and the completion of work being done as well as provide copies of all
documents associated with the work being performed, including work orders, change
orders, approved payment applications, etc. The County and the City acknowledge that
time is of the essence in constructing the Tower. The County and the City agree to
promptly perform its respective duties under this Agreement.

5.07 The County Project Manager shall review the payment applications
submitted by the Contractor for completeness and conformance with contract
requirements, and certification of the amount(s) to be paid shall be determined with the
Consultant.
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5.08 After Substantial Completion, the City, as owner, and individual Tower Users
will be able to begin the install of their Radio System Equipment on the Tower. The County
Project Manager and the Consultant will be responsible for ensuring that each of the
Tower Users are complying with the terms of its Tower Use Agreement.

5.09 The County Project Manager and the Consultant shall provide construction
project close-out services in accordance with the CSA. Examples of those services
include, but are not limited to: 1) review of general accuracy of information submitted and
certified by the Contractor; 2) preparation of electronic Auto CAD 2013 record drawings
based on information furnished, including significant changes in the work made during
implementation; 3) during final inspection assist in the development of the list of items to
be completed; 4) assist with acceptance testing, system certifications and inspections to
verify final completion of the list of items and the work; and 5) obtain and compile all
required close-out documentation including but not limited to record drawings, approved
final permits, certificates of occupancy, certificates of completion, product and contractor
warranties, training material and user manuals, etc.

5.10 Within 60 days after the Construction Contract having achieved Final
Completion, the County will: (1) assign all warranties to the City; and (2) provide all
documents referenced in Paragraph 5.09 to the City.

5.11 Any time after Substantial Completion, the County Project Manager and the
Consultant may implement the loading and sequencing plan, created in accordance with
Paragraph 5.05, allowing each Tower User to install their respective equipment on the
Tower and place same in service.

5.111 Each Tower User, including the City and the County, will be
responsible for procuring, managing and funding all work necessary to install its
respective Radio System Equipment on the Tower and in the shelter.

5.12 In the event the Contractor fails to comply with the Construction Contract
requirements and County relies on the Contractor's surety bond to cure the default, the
County agrees that the City shall not be responsible for any cost or expense caused by,
arising from, or related to the Contractor’'s default.

5.13 The County is solely responsible for funding all costs or services associated
with; 1) the County’s staff and County program management services, and 2) litigation
with Consultant or Contractor resulting from the CSA and/or Construction Contract(s),
provided that the litigation is not the result of any action solely caused by the City.

Section 6: Responsibility for Tower Management Phase

6.01 Following the conveyance of the Tower to the City and subject to the terms
of this Agreement and all attachments hereto, the City, at its sole cost and expense, has
responsibility for, and is obligated throughout the term of the Tower Use Agreements to
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manage all provisions of the Tower Use Agreements, comply with all Laws, and perform
all: 1) Maintenance; and 2) Renewal/Replacement from the revenue collected via the
Tower Use Agreements, subject to the terms and provisions of this Interlocal Agreement
and the Tower Use Agreements.

6.02 The City has requested that the County perform all of its obligations in
Section 6.01. The County accepts these obligations and shall manage the Tower
pursuant to the terms of this Agreement and the Tower Use Agreements, the standard
form of which is attached as Attachment C. The County shall perform all management
responsibilities for the Tower throughout the term of the Tower Use Agreements under
the conditions that: 1) all Tower Users, including the County, execute a standardized
Tower Use Agreement and all Tower Users, including the City, are subject to the terms
of a standardized Tower Use Agreement; 2) the City agrees to the cost methodology for
the annual maintenance fee and the Annual R/R Fee, which are set forth in Tower Use
Agreement; 3) the City agrees to allow the County to fully manage the Boca Tower
Maintenance and Renewal/Replacement subunits as set forth in Section 7; and 4) the
City grants the County an Access and Management Easement Agreement (AME)
included as Attachment D to the Agreement. As tower manager, the County shall be
responsible for 1) determining, in its own discretion, the location of Tower User's
equipment on the Tower and within the equipment shelter; 2) management of Tower
maintenance, excluding maintenance on Tower User’s Radio System Equipment, which
is the responsibility of Tower User; 3) implementing Capital Improvements and
Renewal/Replacement work to the Tower; and 4) computation, re-evaluation, and
collection of the Annual Use Fee, the Annual Maintenance Fee, and the
Renewal/Replacement Fee from all Tower Users(the computation, re-evaluation and
collection of the Annual Use Fee, the Annual Maintenance Fee and the Renewal/
Replacement Fee are subject to City review and approval). The County shall not charge
the City for the management of the Tower Use Agreements, however the City shall be
responsible for its own costs associated with its use of the Tower.

6.021 The City may terminate the County as the tower manager if
the City determines that it no longer desires for the County to manage the Tower
pursuant to the terms of this Agreement. The City shall ensure that qualifications
for the proposed Tower Maintenance Vendor, including response during times of
emergency, and the maintenance standards to be implemented by the City are
substantially equivalent to those implemented by the County (the Tower
Maintenance Standards described in Attachment E). If the City’'s Tower
management plans involves any entity other than the County assuming
responsibility for Section 7, the County will transfer to City the existing funds in the
Boca Tower Maintenance SubUnit (Section 7.02) and the Boca Tower
Renewal/Replacement SubUnit (Section 7.03) and the City will accept the financial
responsibility for any insufficient balances in the Boca Tower Maintenance SubUnit
(Section 7.02) and/or Boca Tower Renewal/Replacement SubUnit (Section 7.03)
necessary to complete the planned and scheduled maintenance and
Renewal/Replacement work.
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6.03 All Tower Users, including the County, will be bound by a Tower Use
Agreement and the County will manage the Tower strictly in accordance with this
Agreement and the Tower Use Agreements. As the owner of the Tower and a Tower
User, the City agrees to be bound by the financial obligations, operational standards, and
non-interference conditions imposed on all Tower Users as set forth in the Tower Use
Agreement, which is attached as Attachment C.

6.04 The Tower will be reserved strictly for use by governmental or not for profit
entities providing communication services on behalf of a governmental public safety
agency. Any New Tower User shall enter into a new Tower Use Agreement directly with
the City and the County. :

6.05 The Tower will be managed as a site subject to Palm Beach County Code,
Section 2-371 — 2-377, the Palm Beach County Criminal History Records Check
Ordinance (“Ordinance”), for unescorted access to critical facilities (“Critical Facilities”) or
criminal justice information facilities (“CJI Facilities”) as identified in Resolution R-2015-
0572, as amended. Tower Users are not permitted to “sub-lease” or assign any of their
reserved spaces.

6.06 Any potential Tower User that submits a written letter to the City and the
County no later than the date of commencement of the design of the Tower, which letter
affirms that Tower User’s intent to recommend approval of a Tower Use Agreement and
provides specific loading information, will have the Tower designed to accommodate their
load at no cost to that Tower User. If a Tower Use Agreement is not executed prior to
award of the Construction Contract for the Tower, then the Tower User will be treated as
a New Tower User and may be subject to costs associated with re-design and tower
modifications.

6.07 A standard Tower Use Agreement for use with all Tower Users is attached
hereto as Attachment C and incorporated herein. Upon approval of this Agreement and
the standard Tower Use Agreement by the City Council and the Board of County
Commissioners, the City Representative and the Director of FDO shall have authority to
execute the standard Tower Use Agreements on behalf of the City and the County,
respectively.

6.08 The County shall be solely responsible for the performance of all of the
Maintenance of the Tower as required to keep the Tower in good condition at all times.
Repair shall be performed on a regular, scheduled basis as is reasonably required to
prevent deterioration of the Tower and to extend the useful life of the Tower. The County
- will be responsible for maintaining and repairing the Tower at the same standard that it
maintains all other County owned towers loaded with APCO P25 System equipment in
the system. The cost of such Maintenance shall be paid for from the Boca Tower
Maintenance Subunit described in Section 7. Tower Maintenance Standards shall be
identical to that of any County owned public safety tower. All Maintenance shall be
performed in a good and workmanlike fashion, utilizing good quality materials, supplies,
components and replacement parts that are of equal or better quality than those being
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repaired or replaced. All Maintenance shall meet the manufacturer's recommendation
and established government safety and/or regulatory standards, if applicable.

6.09 The County shall be solely responsible for the performance of all
Renewal/Replacement work to the Tower to ensure that age, use and deterioration of the
Tower does not adversely impair its use or cost to maintain the Tower. Expenses
associated with Renewal/Replacement work and Capital Improvements shall be funded
from the Boca Tower Renewal/Replacement Subunit described in Section 7.

6.10 Except those Capital Improvements made necessary by a Tower User
pursuant to its Tower Use Agreement, the County shall be responsible for the
performance of all Capital Improvements to the Tower. All Capital Improvements
proposed by the County shall require the prior written consent of the City in each instance,
which consent shall not be unreasonably withheld, conditioned or delayed. Except those
Capital Improvements made necessary by a Tower User pursuant to its Tower Use
Agreement, Capital Improvements shall be made to the Tower using funding from the
Boca Tower Renewal/Replacement Subunit described in Section 7.

6.11 The City and the County make no representations to any Tower User about
the design or capabilities of the Tower. The County has no responsibility and makes no
guarantee to any Tower User as to the continual, uninterrupted use of the Tower, system
downtime or its fitness for the Tower User's communication needs.

Section 7: Financial Accounting for the Boca Tower Unit

7.01 The Tower Users, including the County and the City, shall each be
responsible for paying the required fees to use the Tower, all of which fees are identified,
defined, and detailed in the standard Tower Use Agreement that is attached hereto as
Attachment C and made a part hereof. The formula to calculate maintenance and
renewal/replacement fees is set forth in Attachment C, and shall not be modified without
City approval. The County will be responsible for billing and collection of all fees from all
Tower Users, including the City, and for accounting for all revenues and expenses within
the Boca Tower Unit, a specific Unit with Fund 3801, which fund is managed and
controlled by the County. A specific subunit will be identified for the Annual Use Fee and
Annual Maintenance Fees paid by Tower Users (the “Boca Tower Maintenance Subunit”)
and for the Annual Renewal and Replacement Fees paid by Tower Users (the “Boca
Tower Renewal/Replacement Subunit”), which are described in Sections 5.01and 5.02 of
Exhibit C, the standard Tower Use Agreement.

7.02 The County will be responsible for maintaining the Tower at the same
standard that it maintains all other County owned towers loaded with APCO P25 System
equipment in the system. All revenues received from the Annual Use Fees as well as the
Annual Maintenance Fees will accrue to the Boca Tower Maintenance Subunit. In the
event of a termination of a Tower Use Agreement, Annual Use Fees as well as the Annual
Maintenance Fees will not be prorated or returned. The Boca Tower Maintenance
Subunit may not be used for a Casualty Loss, as defined in paragraph 10.02 herein. If
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there is insufficient balance in the Boca Tower Maintenance Subunit at the time that an
expense is required to be paid, the County will “borrow” funding from Fund 3801, which
will be reimbursed to Fund 3801 when there is a sufficient balance in the Boca Tower
Maintenance Subunit. If the Boca Tower Maintenance Subunit owes Fund 3801 funding
for more than five (5) years, the obligation to repay Fund 3801 will be eliminated.

7.03 The County will be responsible for conducting Renewal/Replacement and
improvement work at the Tower at the same frequencies and standards that it conducts
R/R and improvements at all other County owned towers loaded with APCO P25 System
equipment in the system. The Annual Renewal and Replacement Fee is paid on an
annual basis throughout the life of the Tower and is designed to provide a structured
savings plan by which the cost of the Tower Renewal/Replacement is prorated over the
estimated life of the Tower. All revenues received from the Annual Renewal and
Replacement Fee will accrue to the Boca Tower Renewal/Replacement Subunit. The
Annual Renewal and Replacement Fee can be used for Capital Improvements if the
County and City jointly concur that sufficient funds will remain to accomplish the
Renewal/Replacement of the Tower, and each and every such Capital Improvement shall
require approval by the City Representative. The Boca Tower Renewal/Replacement
Subunit shall not be used for a Casualty Loss, as defined in Paragraph 10.02 herein. If
there is insufficient balance in the Boca Tower Renewal/Replacement Subunit at the time
that payment of an expense is required, the County will “borrow” funding from Fund 3801
which will be reimbursed to Fund 3801 when there is a sufficient balance in the Boca
Tower Renewal/Replacement Subunit. Ifthe Boca Tower Renewal/Replacement Subunit
owes Fund 3801 funding for more than five (5) years, the obligation to repay Fund 3801
will be eliminated.

7.04 In no circumstance shall funding from the Boca Tower Unit be used for any
purpose other than that authorized by this Agreement or for any purpose at any location
other than the Tower. The City may request to view/inspect or audit the accounting for
the Boca Tower Unit at any time and for any purpose throughout the term of this
Agreement. County is required to provide such report and/or access as soon as
reasonably practicable.

Section 8: City Hub Agreement and City Microwave Use Agreement

8.01 The City has executed a separate hub agreement with County which
contains the terms under which the radio systems of the City and the County connect and
provide interoperability.

8.02 If the City desires to use the County’s microwave system to transport

information from the Tower to the County’s Master Site, the City shall execute a separate
microwave use agreement.
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Section 9: Liability and Insurance

9.01 The parties to this Agreement and their respective officers and employees
shall not be deemed to assume any liability for the acts, omissions and negligence of the
other party. Furthermore, nothing herein shall be construed as a waiver of sovereign
immunity by either party, pursuant to Section 768.28, Florida Statutes, nor shall anything
herein constitute an agreement to be sued by third parties.

9.02 Neither the County nor the City shall be liable to each other or for any third
party claim, which may arise out of the services provided hereunder or of the radio system
involved, their operation or use, or their failure to operate as anticipated, upon whatever
cause of action any claim is based.

9.03 Prior to Substantial Completion, the County shall insure or require its
Contractor to insure the Tower for loss or casualty. After. Substantial Completion, City
shall insure the Tower for loss or casualty. Either City or County may, but is not required
to, obtain an insurance policy issued by an insurance company.

9.04 Without waiving the right to sovereign immunity as provided by Florida
Statutes Section 768.28, the parties acknowledge that they are each self-insured for
general liability under Florida sovereign immunity statutes with coverage limits of
$200,000 per person and $300,000 per occurrence, or such monetary waiver limits that
may be established by the Florida legislature.

9.05 The terms and conditions of this Agreement incorporate all the rights,
responsibilities, and obligations of the parties to each other. The remedies provided
herein are exclusive. The County and the City waive all other remedies with respect to
each other, including, but not limited to, consequential and incidental damages.

9.06 The provisions of this section shall survive the termination or expiration of
this Agreement.

Section 10: Casualty

10.01 After the City takes possession of the Tower, and if all or a portion of the
Tower is damaged or destroyed by fire, flood, hurricane, or other similar unforeseen and
unpreventable casualty (Casualty Loss), the decision to replace and/or repair the Tower
will be solely the City’s. The City shall have 60 days after a Casualty Loss to notify the
County of its intent to restore/replace the Tower. In the event that the City decides to
restore/repair the Tower, the cost of the Tower replacement/repair would be solely the
City’s and the City shall restore/replace the Tower to the greater of the condition existing
immediately prior to such Casualty Loss or the condition required by law.

10.02 In the event the City chooses not to replace/restore the Tower after a
Casualty Loss, the City shall send notice of same to the County pursuant to Section 13.
The County shall then have 30 days to determine whether it desires to restore/replace
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the Tower at its cost and shall notify the City whether it shall do so within the 30-day
period and pursuant to Section 13. If the County does not elect to restore/replace the
Tower, then this Agreement and the Easements (Attachments B and D hereto) shall
automatically terminate as of the expiration of such 30-day period. If the County does
elect to restore/replace the Tower, the County shall complete the restoration/replacement
within a reasonable time.

10.03 In the event the City declines to restore/replace the Tower and the County
elects to do so, the County may, during the term of this Agreement, continue to use and
maintain the Tower, and the Tower may remain upon the Civic Parcel for as long as the
Tower continues to be used by the County as an active component of its public safety
communications system. If the County elects to restore/replace the Tower, the County
shall assume all maintenance and management responsibility for the Tower, and
Attachment D hereto shall remain in effect as long as the County continues to use the
Tower.

10.04 In the event of a Casualty Loss, each Tower User will be responsible for
paying all costs and expenses for removing/repairing/replacing their own Radio System
Equipment pursuant to the Tower Use Agreement.

10.05 For the period of time between the Casualty Loss and the
restoration/replacement of the Tower, the City and the County shall have the right to use
the Civic Parcel in any way to continue the operation of the County’s Radio System and
City Radio System, only if the City and the County mutually agree that the Tower and
Civic Parcel are in a condition that enable such operation. Additionally, while the City and
the County will attempt to meet each and every other Tower User’s needs during this
interim period, there is no obligation for the County or the City to do so.

10.06 The provisions of this section shall survive the termination or expiration of
this Agreement.

Section 11: Term

The term of this Agreement shall commence upon execution of the Agreement by
the County and City (Effective Date) and shall extend for 45 years unless terminated
pursuant to Section 12 of this Agreement, except as elsewhere expressly provided herein.
This Agreement may be renewed for three additional terms of ten (10) years each by
agreement of both parties. The City Council and Board of County Commissioners can
mutually agree to extend this Agreement for any duration acceptable to both parties.

Section 12: Termination; Default; Remedies

12.01 This Interlocal Agreement and the attached easements shall terminate in
the event the County is unable to obtain all required zoning approvals for the Tower within
5 years of the Interlocal Agreement’s effective date.
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12.02 Default by County Prior to Final Completion of Tower Construction. The
County shall be in default if it fails to perform the obligations required of the County under
this Agreement and/or the Temporary Construction Easement (Attachment B) as provided
herein and within a reasonable time period, but in no event later than ninety (90) days
after written notice by City, specifying wherein the County has failed to perform such
obligations; provided, however, that if the nature of the County’s obligations is such that
more than ninety (90) days are required for performance then the County shall not be in
default if the County commences performance within such ninety (90) day period and
thereafter diligently pursues the same to completion, but in no event shall the cure period
extend beyond 270 days, unless a longer duration is agreed to by the County and the
City. If County defaults during Tower construction and fails to cure the default, the City
may terminate this Agreement, at its sole election, and the attached easements shall also
terminate, and County shall provide all design plans and consultant/contractor
agreements to City. The County may, at its sole option, execute a Tower Use Agreement
as a Tower User subject to the user rights and restrictions therein.

12.03 Default by County or City after Final Completion of Tower Construction.
The County or City shall be in default if County or City fails to perform obligations required
of the County or City under this Agreement within a reasonable time, but in no event later
than ninety (90) days after written notice by County to the City or by City to the County,
specifying wherein the County, if notified by City, or City, if notified by County, has failed
to perform such obligations; provided, however, that if the nature of the County’s or City's
obligations is such that more than ninety (90) days are required for performance then the
County or City shall not be in default if the County or City commences performance within
such ninety (90) day period and thereafter diligently pursues the same to completion, but
in no event shall the cure period extend beyond 270 days, unless a longer duration is
agreed to by the County and the City. The non-defaulting party shall have the right to: 1)
grant the defaulting party additional time within which to cure such default during which
time the defaulting party shall use its best efforts to remedy such default; 2) seek dispute
resolution pursuant to Section 15 herein to resolve such dispute; or 3) bring an action for
specific performance.

12.04 The City shall not terminate this Interlocal Agreement for convenience and
without cause.

12.05 Each party shall have only the remedies above in the event of a termination
or default of this Agreement.

12.06 The City shall not have the right to terminate the County’s Tower Use
Agreement unless the City is pursuing termination of the Tower Use Agreement according
to the provisions of the Tower Use Agreement.

12.07 The provisions of this section shall survive the termination or expiration of
this Agreement.
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Section 13: Notices

Any notice given pursuant to the terms of this Agreement shall be in writing and
done by Certified Mail, Return Receipt Requested. The effective date of such notice shall
be the date of receipt, as evidenced by the Return Receipt. All notices shall be addressed
to the following:

As to the County:

County Administrator
301 North Olive Avenue
West Palm Beach, FL 33401

Director, Facilities Development & Operations
2633 Vista Parkway
West Palm Beach, FL 33411

With a copy to:

County Attorney’s Office

301 North Olive Avenue

West Palm Beach, Florida 33401
As to Boca Raton:

City Manager, City of Boca Raton

201 W. Palmetto Park Rd.

Boca Raton, FL 33432

With copy to:

Chief of Police

100 NW Boca Raton Blvd.

Boca Raton, FL 33432

Section 14: Applicable Law / Enforcement Costs

This Agreement shall be governed by the laws of the State of Florida. In any
litigation brought by a party to this Agreement to enforce the terms of this Agreement,
each party shall bear its own costs and attorney’s fees incurred in connection therewith.
TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION,
EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY
LITIGATION RELATED TO THIS AGREEMENT.
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Section 15: Dispute Resolution

Disputes under this Agreement may be resolved by the County’s Authorized
Representative and City’s Authorized Representative. If such Authorized Representatives
are unable to reach a resolution and either party believes that the issue is of sufficient
merit, the parties shall select a mediator mutually acceptable to both parties to conduct a
non-binding mediation of the issues involved and make a recommendation to both parties.
The parties agree to be responsible for their respective costs and fees incurred during the
mediation and that each party shall pay the mediator’s fees and costs in equal amounts.
If the non-binding mediation is also unsuccessful, the Board of County Commissioners
and City Council shall meet in a joint session with the purpose of resolving the issues.

Section 16: Filing

A copy of this Agreement shall be filed by Palm Beach County with the Clerk of the
Circuit Court in and for Palm Beach County.

Section 17: Delegation of Duty

Nothing contained herein shall be deemed to authorize the delegation of the
constitutional or statutory duties of any party.

Section 18: Time is of the Essence

Time is of the essence with respect to the performance of every provision of this
Agreement in which time of performance is a factor.

Section 19: Force Majeure

Any party delayed by a Force Majeure Event, as defined herein, in performing
under this Agreement shall use reasonable efforts to remedy the cause or causes of such
Force Majeure Event. A delay due to a Force Majeure Event shall serve to toll the time
to perform under this Agreement. “Force Majeure Event” shall mean any act of God, fire,
flood, earthquake, explosion, hurricane, riot, sabotage, terrorist attack, windstorm, failure
of utility service, or labor dispute.

Section 20: Non-Discrimination

The County is committed to assuring equal opportunity in the award of contracts
and complies with all laws prohibiting discrimination. Pursuant to Palm Beach County
Resolution R2017-1770, as may be amended, the City warrants and represents that
throughout the term of the Agreement, including any renewals thereof, if applicable, all of
its employees are treated equally during employment without regard to race, color,
religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, gender identity or expression, or genetic information. Failure to meet this
requirement shall be considered a default of the Agreement.
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Section 21: Inspector General Audit Requirements

The County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 - 2-440, as may be amended. The Inspector General is
authorized with the power to review past, present and proposed County and City
contracts, transactions, accounts and records. The Inspector General's authority
includes, but is not limited to, the power to audit, investigate, monitor, and inspect the
activities of entities contracting with the County and the City, or anyone acting on their
behalf, in order to ensure compliance with contract requirements and to detect corruption
and fraud. Failure to cooperate with the Inspector General or interfering with or impeding
any investigation shall be a violation of Palm Beach County Code, Section 2-421 - 2-440,
and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a
second degree misdemeanor.

Section 22: Annual Budget Appropriations

The County and City’s performance and obligations to pay pursuant to this
Agreement are contingent upon annual appropriation for its purpose by the Board of
County Commissioners and the City Council respectively.

Section 23: Construction

No party shall be considered the author of this Agreement since the parties hereto
have participated in extensive negotiations and drafting and redrafting of this document
to arrive at a final agreement. Thus, the terms of this Agreement shall not be strictly
construed against one party as opposed to the other party based upon who drafted it. In
the event that any section, paragraph, sentence, clause, or provision hereof is held by a
court of competent jurisdiction to be invalid, such shall not affect the remaining portions
of this Agreement and the same shall remain in full force and effect.

Section 24: No Third Party Beneficiary

No provision of this Agreement is intended to, or shall be construed to, create any
third party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the County and/or
City.

Section 25: Assignment

Neither party may assign, mortgage, pledge, or encumber this Agreement in whole
or in part, without prior written consent of the other party, which may be granted or
withheld at the other party’s absolute discretion. This provision shall be construed to
include a prohibition against an assignment, mortgage, pledge, encumbrance or
sublease, by operation of law, legal process, receivership, bankruptcy, or otherwise,
whether voluntary or involuntary.
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Section 26: Severability

If any term of the Agreement or the application thereof to any person or
circumstance shall be determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of the Agreement, or the application of such term to
persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected thereby, and each term of the Agreement shall be valid and
enforceable to the fullest extent permitted by law.

Section 27: Counterparts

This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same
agreement.

Section 28: Effective Date

This Agreement is expressly contingent upon the approval of the Palm Beach
County Board of County Commissioners and shall become effective only when signed by
all parties and approved by the Palm Beach County Board of County Commissioners.

The remainder of this page intentionally left blank
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. IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

on the day and year first written above.
ATTEST:

SHARON R. BOCK
CLERK & COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Y Y0 gl
By: ~) oA~ QU{&L w Jﬁiﬁ@wm

County Attorney
ATTEST:
CITY CLERK
Jsas S Susdor
By: - ¥ A
Susan S. Sudon |, City Cierk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

),
By: __/ 1/ e

5~
ED(M& é"“(? fyesey”, City Attorney

PALM BEACH COUNTY, a political
subdivision of the State of Florida

By:

Dave Kerner, Mayor

APPROVED AS TO TERMS AND
CONDITIONS:

by ] ]
By; f\f‘a ) "&“J\x W&«E AR -
Audrey Wolf, Director
Facilities Development & Operations

- CITY OF BOCA RATON, a municipal

corporation of the State of Florida

By: M Loy

Seott Si naet , Mayor
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ATTACHMENT A
CIVIC PARCEL

Legal Description:

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY
PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, LYING IN SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42
EAST AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, PALM
BEACH FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORDS;
THENCE N89°36'40"E, ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35,
SAID BLOCK 76, A DISTANCE OF 1740.38 FEET; THENCE N00°23'20"W, A
DISTANCE OF 55.00 FEET TO THE POINT OF BEGINNING; THENCE NO0°00'00"E,
A DISTANCE OF 100.50 FEET; THENCE N89°36’40"E, ALONG A LINE 155.50 FEET
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID TRACT 35, A
DISTANCE OF 205.00 FEET; THENCE S00°24’15’E ALONG A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 35, A DISTANCE
OF 100.50 FEET; THENCE S89°36’40"W ALONG A LINE 55.00 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF SAID TRACT 35, ADISTANCE OF
205.71 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.474 ACRES MORE OR LESS
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ATTACHMENT B

Prepared by & Return to:

Ross Hering

Palm Beach County

Property & Real Estate Management Division
2633 Vista Parkway

West Palm Beach, FL 33411-5605

PCN: portion of 00-42-43-27-05-076-0010

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT (“Easement)” made 20 by and
between the CITY OF BOCA RATON, a municipal corporation of the State of Florida
("City”) and PALM BEACH COUNTY, a political subdivision of the State of Florida, by
and through its Board of County Commissioners ("County”).

RECITALS

Whereas, the City is the owner of the land described in Exhibit “A” attached
hereto (referred to hereafter as the “Easement Premises” or the “City Property”); and

Whereas, the County and the City have entered into an Interlocal Agreement
dated _ 20 (R ) (“Interlocal Agreement”) providing,
among other things, for the County’s development and construction of a 400’ self-
supported public safety radio tower, equipment shelter and associated improvements
(collectively referred hereafter to as the “Tower”) on the City Property, which is
incorporated herein by reference with respect to applicable terms and provisions; and

Whereas, the County requires a temporary construction easement (“Easement")
in order to proceed with the development and construction of the Tower.

Now, therefore, for and in consideration of the sum of TEN DOLLARS ($10.00) to
the City in hand paid by said County, and various other good and valuable consideration,
the receipt and sufficiency of which are herepy acknowledged, the City does hereby grant
to the County a non-exclusive temporary construction easement over, under, across and
upon the Easement Premises.

THE CONDITIONS OF THIS TEMPORARY CONSTRUCTION EASEMENT ARE SUCH
THAT:

1. Conditions to Right of Usage. The County shall provide the City with all
construction plans of any Tower improvements within the Easement Premises The
County represents and warrants that the Tower shall be designed and constructed wholly

Page10of 8



within the confines of the Easement Premises and as provided in the design and
construction documents.

2, Use Limitation. The rights granted pursuant to this Easement shall be
limited to the right to utilize the Easement Premises to develop and construct the Tower
in accordance with the plans and all permits and applicable statutes, rules, regulations,
codes and ordinances. Further, access to the Easement Premises is limited to the
County’s employees, consultants, contractors, agents and others who are directly
associated with the development and construction of the Tower.

The County acknowledges and agrees that the rights granted by this Easement are and
shall be strictly limited to those specifically granted herein and that County may not utilize
the Easement Premises for any purpose not specifically permitted hereby.

3. Term and Termination. The term of this Easement shall extend until the
earlier of one of the following: 1) upon final completion (as defined in the Interlocal
Agreement) of the construction work of the Tower and the possession of the Tower by
the City or 2) until County fails to construct or abandons the Tower. The term may be
extended by mutual agreement of the parties. The County shall promptly deliver to the
City a release of easement, in a form satisfactory to City, in the event: (1) County does
not construct the Tower, (2) in the event the County abandons the Tower; or (3) upon
final completion of the Tower and possession of the Tower by the City.

This Easement shall terminate automatically if the County fails to complete the Tower in
accordance with the Interlocal Agreement and the design and construction documents.

4. Diligent Prosecution. The County and the City agree to diligently pursue
their respective responsibilities hereunder to completion.

5. Prohibition Against Liens. Neither the City’s nor the County’s interest in
the Easement Premises shall be subject to liens arising from the County’s or any other
person or entity’s use of the Easement Premises, or exercise of the rights granted
hereunder. The County shall promptly cause any lien imposed against the Easement
Premises to be discharged or bonded off, pursuant to Chapter 255.05 and Chapter 713
of the Florida Statutes. In addition, the County shall require the County’'s general
contractor to furnish a payment and performance bond in accordance with Section
255.05, Florida Statutes, naming City as a dual obligee along with the County. Any
required payment or performance bond shall be recorded in the Official Records of Palm
Beach County and certified copies delivered to City and County prior to commencement
of construction.

6. Insurance. The County acknowledges, without waiving the right to
sovereign immunity as provided by Section 768.28, Florida Statutes that the County is
self-insured for general liability under Florida sovereign immunity statutes with coverage
limits of $200,000 per person and $300,000 per occurrence, or such monetary waiver
limits that may change and be set forth by the legislature.
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The County shall require its contractors, subcontractors and all persons performing
work upon the Easement Premises to provide, maintain and keep in full force and effect
Automobile Liability and General Liability Insurance with coverage in an amount not less
than One Million Dollars ($1,000,000) per occurrence combined single limit bodily injury
and property damage liability coverage and Workers Compensation covering all
employees in accordance with Chapter 440, Florida Statutes. The General Liability policy
shall include coverage for the Easement Premises, Operations, Contractual Liability,
Independent Contractors Contractual Liability, X, C, U and Broad Form Property Damage
Liability coverages. The County may lower the coverage limits for subcontractors
providing the County’s contractor agrees to provide insurance for the difference between
the subcontractor’s reduced coverage and the amounts required by this paragraph.

Except for Workers Compensation and Automobile, all insurance policies shall
name the City as Additional Insured. Such insurance shall be underwritten by an
insurance company licensed to do business in the State of Florida and approved by the
City.

The County shall provide a Certificate of Insurance and endorsement to the City
evidencing such insurance coverage prior to the commencement of any work pursuant to
this Easement. Such Certificate and endorsement shall require at least thirty (30) days
prior notice of cancellation or adverse material change in coverage.

7. No Dedication. The grant of Easement contained herein is solely for the
use and benefit of the County, its employees, agents, contractors and others associated
therewith, and is not intended, and shall not be construed as a dedication to the public of
any portion of the Easement Premises for public use.

8. Time of Essence. The parties expressly agree that time is of the essence
in this Easement.

9. Matters of Record. The County hereby accepts this Easement on the City
Property “As-Is”, without warranty or representation and subject to zoning and other
governmental restrictions, matters reflected on any plat relating to the City Property, and
all other easements, restrictions, conditions, encumbrances and other matters of record.

10. Palm Beach County Office of the Inspector General. The County has
established the Office of the Inspector General in Palm Beach County Code, Section 2-
421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County and City contracts, transactions, accounts and
records. The Inspector General’'s authority includes, but is not limited to, the power to
audit, investigate, monitor, and inspect the activities of entities contracting with the County
or the City, or anyone acting on their behalf, in order to ensure compliance with contract
requirements and to detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be a violation of Palm
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Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

11.  Construction. The terms of this Easement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Easement and the same shall remain in full force and effect.

12. Entire_Understanding. This Easement (together with the applicable
provisions of the Interlocal Agreement) represents the entire understanding between the
parties and supersedes all other negotiations, representations, or agreements, either
written or oral, relating to this Easement.

13. Notices. All notices and elections (collectively, "notices") to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the
party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service (provided in each case a receipt is obtained), telecopied or
faxed, or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if
by personal delivery, courier services, or overnight delivery service, or on the date of
transmission with confirmed answer back if telecopier or fax if transmitted before 5PM on
a business day and on the next business day if transmitted after 5PM or on a non-
business day, or if mailed, upon the date which the return receipt is signed or delivery is
refused or the notice designated by the postal authorities as non-deliverable, as the case
may be. The parties hereby designated the following addresses as the addresses to
which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party:

County:
Property & Real Estate Management Division
Attn: Director
2633 Vista Parkway
West Palm Beach, Florida 33411-5605
Telephone: 561-233-0217
Fax: 561-233-0210

With a copy to:

Palm Beach County Attorney’s Office
Attn: Real Estate
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Telephone: 561-355-2225
Fax: 561-355-4398

and
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City: City of Boca Raton
C/O City Manager
201 W. Palmetto Park Rd.
Boca Raton, FL 33432

Any party may from time to time change the address at which notice under this
Easement shall be given such party, upon three (3) days prior written notice to the other
parties.

14. Default. In the event the County fails or refuses to perform any term,
covenant, or condition of this Easement for which a specific remedy is not set forth in this
Easement, the City shall, in addition to all other remedies provided at law or in equity,
have the right of specific perfformance thereof.

15. Governing Law & Venue. This Easement shall be governed by, construed
and enforced in accordance with the laws of the State of Florida. Venue in any action,
suit or proceeding in connection with this Easement shall be in a state court of competent
jurisdiction in Palm Beach County, Florida.

16. Prohibition Against Assignment. This Easement may not be assigned
by the County.

17. No Third Party Beneficiary. No provision of this Easement is intended to,
or shall be construed to, create any third party beneficiary or to provide any rights to any
person or entity not a party to this Easement, including but not limited to any citizens of
the County or the City or employees of the County or the City.

18. Waste or Nuisance. The County shall not commit or suffer to be committed
any waste upon the City Property or any nuisance or other act or thing which may result
in damage or depreciation of value of the City Property or which may affect City's fee
interest in the City Property. Upon notice by the City to the County of any waste or
nuisance, County shall have an opportunity to cure the issue.

19. Governmental Regqulations. The County shall secure any required
permits and comply with all regulations of all county, municipal, state, federal and other
applicable governmental authorities, now in force, or which may hereafter be in force,
pertaining to the County or its use of the City Property pursuant to this Easement and the
Interlocal Agreement, and shall faithfully observe in the use of the City Property all
applicable municipal and county ordinances and state and federal statutes now in force
or which may hereafter be in force and all applicable association/governing body rules
and regulations pertaining to the County’s use of the City Property as set forth herein.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the City has executed this Easement as of the day and
year first above written.

Signed, sealed, and delivered in the presence of:

ATTEST: COUNTY:
Sharon R. Bock Palm Beach County, a political subdivision
Clerk & Comptroller of the State of Florida
By:

, Deputy Clerk By:

Dave Kerner, Mayor
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY: CONDITIONS:
By: By:
County Attorney Audrey Wolf, Director

Facilities Development & Operations

Signed, sealed and delivered
in the presence of:
(Witness to both County Clerk and Mayor)

Witness Signature Witness Signature

Print Withess Name Print Witness Name

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced )
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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ATTEST: CITY:
By: City of Boca Raton, a municipal corporation
, City Clerk of the State of Florida

By:

, Mayor
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
City Attorney

Signed, sealed and delivered
in the presence of:
(Witness to both City Clerk and Mayor)

Witness Signature Witness Signature

Print Withess Name Print Witness Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization, this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced ,
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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EXHIBIT “A”
(Easement Premises or City Property)

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY PLAT NO.
3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING IN
SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, PALM BEACH
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORDS; THENCE N89°36'40"E,
ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35, SAID BLOCK 76, A DISTANCE OF
1740.38 FEET, THENCE NO00°23'20"W, A DISTANCE OF 55.00 FEET TO THE POINT OF
BEGINNING; THENCE N00°00'00"E, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E,
ALONG A LINE 155.50 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
TRACT 35, A DISTANCE OF 205.00 FEET; THENCE S00°24'15"E ALONG A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
100.50 FEET; THENCE S89°36’40"W ALONG A LINE 55.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID TRACT 35, A DISTANCE OF 205.71 FEET TO THE POINT
OF BEGINNING.

CONTAINING 0.474 ACRES MORE OR LESS.

TOGETHER WITH INGRESS AND EGRESS TO THE ABOVE DESCRIBED EASEMENT
PREMISES SHALL BE ON, OVER, ACROSS AND THROUGH THE FOLLOWING DESCRIBED
PARCEL:

BEING A PORTION OF TRACTS 30 THROUGH 35, BLOCK 76, PALM BEACH FARMS
COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING IN SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 30, THENCE N89°36°40°E,
ALONG THE SOUTH LINE OF SAID TRACT 30, A DISTANCE OF 25.65 FEET TO THE POINT
OF BEGINNING; THENCE NO00°21°11"W, ALONG A LINE 25.65 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID TRACT 30, A DISTANCE OF 55 FEET; THENCE
N89°36'40"E, ALONG A LINE 55 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1920.40 FEET; THENCE N00°24'15"W
ALONG A LINE 35.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT
35, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E, A DISTANCE OF 35.00 FEET,;
THENCE S00°24'15"E, ALONG THE EAST LINE OF SAID TRACT 35, A DISTANCE OF 155.50
FEET TO THE SOUTH LINE OF SAID TRACT 35; THENCE S89°36'40"W, ALONG THE SOUTH
LINE OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1955.45 FEET TO THE POINT OF
BEGINNING.

CONTAINING 2.550 ACRES MORE OR LESS
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ATTACHMENT C
TOWER USE AGREEMENT

THIS TOWER USE AGREEMENT (“Agreement”) is made and entered into this

day of , 20 , by and among the CITY OF BOCA

RATON, a municipal corporation of the State of Florida, hereinafter referred to as "City,”

and PALM BEACH COUNTY, a political subdivision of the State of Florida, hereinafter

referred to as “County,” and , a [not for profit public safety entity or a
governmental entity], hereinafter referred to as “Authorized User.”

RECITALS F —
WHEREAS, the City and the County will construct and the City w&%,wn a 40§oot

self-supported communication tower and equipment shelter (collectnvely‘% ower§on
property located north of Glades Road, west of the Florida Turnp - a R@ Fg and

==
o

=

) e-the Tower and
the Tower Use Agreements via an Interlocal Agreemenébetween t@ny and the County
dated (R. ) (“Interlocal Agreement”); an@ =, =

mnﬂ““

=

WHEREAS, both the City and the Cous cog&ﬂe and a acknowledge that the
Tower provides a mutual public safety arﬁ‘pubhc SewiceDenefit and therefore agree to
allow only governmental entities ang ’%for-prof%nnﬁs providing communication
services on behalf of a governme@ pu%safetgagency to enter into Tower Use

Agreements; and

_—
==
Taama i
e
=
=

WHEREAS, Authorlzed '%lser #=[not for profit public safety entity or a
governmental entlty] aad an enﬁey that desires to use the Tower to enhance its
communication capamtyi,&beneﬁt%e’m not having to provide its own infrastructure to
support its com@mcatl@

Nﬁ %REFOR‘EMm conS|derat|on of the mutual covenants and agreements
contaiged n thiSgreement, along with other valuable considerations, the receipt and
sufé%" ena of whlc’%e hereby acknowledged, the parties agree as follows

'ﬁé

Sec O

= Recltals
'Lhe Agegomg recitals are true and correct and incorporated herein by reference.

Section 2. Purpose

The purpose of this Agreement is to provide Authorized User with a public safety
and security communications benefit. This Agreement is a standard form document that
sets forth the Authorized User’s rights, requirements and responsibilities in utilizing the
Tower. These rights, requirements and responsibilities will be identical for all entities
within Palm Beach County.
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Section 3: Definitions

3.01 Authorized User Representative. The Authorized User's employee who has
the authority to obligate the Authorized User in accordance with applicable law and
Authorized User’s adopted policies and procedures.

3.02 Capital Improvement: Any and all design, permitting, labor and materials
related to any improvements made after the date the Tower achieved Substantial
Completion, and that add value to the Tower.

3.03 City: The City of Boca Raton, a municipal corporation of the State of Florida.

3.04 City Representative: The City employee who has the authﬁ of th?%y to
obligate the City pursuant to this Agreement, after adhering to the Clt%ode an%the
City’s adopted policies and procedures. = 4

Agreemént between the City and the County, has the
Use Agreement on behalf of the City. —

3.07 Eacilities Development @oeratnon‘%@g@tment (EDO): The County
Department responsible for the mafiagef@nt and Bperation of the Tower under the
jurisdiction of the Palm Beach County‘%oard%:Couﬁy Commissioners.

3.08 Maintenance:” Thg T : materlals which are required to keep the
Tower in good order apnd repair a@ which are routine, regular, and generally predictable
in nature, given the ag&&&the Towerand the use of the Tower and not including any R/R
projects. Maintepance RcltGgEs, butAs not limited to, repairs of any value necessary to
restore the “@Vve"r an %ﬁrov@ent or equipment to working order only where the
resulting r ‘g@s not integded to extend the life of the Tower, improvement, or equipment
by mote fRan G year. Nﬁntenance includes repair of damage to the Tower caused by
vanaﬁm Mor@ecn‘” cally, Maintenance includes troubleshooting and making all
regai a 24 h@rs per day, 7 days per week, 365 days per year basis as well as
7 =and annual inspections of the Tower, shelter, Tower lighting, back-up power
equipment (ghinterruptible power supply (UPS), generator, transfer panel, etc.) serving
the TowesBnly. This does not cover any UPS installed for Radio System Equipment or
any secondary power generating equipment.

3.09 New Tower Authorized User (“New Authorized User”): An Authorized User
that enters into a Tower Use Agreement after the construction contract for the Tower has
been awarded.
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3.10 Property: The City owned property located north of Glades Road and west
of the Florida Turnpike on which the Tower is located, legally described on Exhibit 6,
attached hereto and incorporated herein.

3.11 Radio System Equipment or Equipment: The necessary equipment on or
about the Tower that an Authorized User requires to use the radio system. The

Authorized User owns and is solely responsible for this equipment which consists of an
antenna(s), receiver(s), transmitter(s), transmission line and any other appurtenances
necessary for Authorized User to use its radio system.

;&eggenew

3.12 Renewal/Replacement (R/R): The labor and materials necessary,
rehabilitate or replace a physical improvement, fixture, piece of equipments8t any=<gther
physical asset of the Tower which is intended to extend the overall life of u@proven@t
or equipment by over a year. =

. =

e s
N .
E=—%

m

Iuﬂuqnan

3.13 Tower: A 400 tripod structure, buﬂt to FAA s@ar@ and to?owde
equipment

(UPS, generator and fuel tank, transfer panels, etc.) swmg the T&uer constructed by
County on the Property. The definition of Tower does ¥ lude %"Radlo System
Equipment owned by an Authorized User, including the 3 City owned Radio
System Equipment. ,%

3.14 Tower Authorized User (“ ”ﬁ?ged Use% AfGovernmental entity or a not-
for-profit entity providing communic se%‘es onzbehalf of a governmental public
safety agency. = = 5

e
==

uq% uag

3.15 Tower Use Aqreem@ts fe=standard form document setting forth the
terms of use of the Towexthat will be@xecuted by the City, the County and an Authorized

="

User. T S

Section 4: @ of Towg=

=

=
=
=

4@1 * ToWéUse Ag?eement No entity shall be able to utilize the Tower without
first @'(ecu’hng a Towgelse Agreement. The terms of the Tower Use Agreement will be
i entmes £ within Palm Beach County.

!HH

nm ﬂ

4Q2 5 Authorized User shall have the right to install, operate, maintain, repair
and replac® its Radio System Equipment in accordance with the terms and conditions of
this Agreement. Authorized User shall not utilize the Tower for any commercial
communication or data uses, including, but not limited to, mobile, cellular or wireless
facilities, and shall not enter into any sublease or co-location rights agreement with any
other entity, including but not limited to any telecommunications provider or other
commercial for-profit entity in regard to or relating to use of the Tower.

4.03 Description and Location of Radio System Equipment. The description of all
Radio System Equipment and associated facilities and appurtenances and the location

Page 3 of 34



of same on or about the Tower (including in or about the equipment shelter) are more
particularly identified and described in Exhibit 1 (“Location & Description of Radio System
Equipment on Tower”), which is attached hereto and incorporated herein. The County
shall update Exhibit 1 within 30 days after a New Authorized User has executed a Tower
Use Agreement and has added its Radio System Equipment to the Tower and shall
provide a copy of the updated Exhibit 1 to all Authorized Users.

4.04 Radio System Equipment Installation. Authorized User shall have the right
to obtain the necessary permitting and install upon the Tower, at its own cost, its Radio
System Equipment as identified in Exhibit 2 (the “Authorized User's Radio System
Equipment”), which is attached hereto and incorporated herein. Authorized User shall
install its Radio System Equipment on the Tower in the locations and in the_manner
identified in Exhibit 1. S

=
=

4.041 Authorized User, its contractors, subcontracto% Iaborgs
materialmen, suppliers and professionals shall exercise dilig€8kcare 3 cagﬁon
in the installation, construction, maintenance, and re;s% of§ Ra&@stem
Equipment or any appurtenances thereto, in order to avo@

and/or the Radio System Equipment and associated facnhtle%nd ap*punenances
of other Tower users. In the event of such dam ounty %ﬁe owner of the

4.042 To ensure the mte.g@f the T@er ﬁlew Authorized User shall
submit plans, specifications anﬁoadﬂ%‘nfmm?mn regarding its Radio System
Equipment and follow the proces&as sé%rtﬁ Section 4.11.

S =

honzed User may reserve an area of the
Tower for future use fag the Term'@f thls Tower Use Agreement. The County shall
determine the reservatio® ation origle Tower and the location shall be identified on
Exhibit 1. If Authagized L%er =rved a location for future use, the fee for the reserved
positions on tﬁower wn%ﬁ'e inciided in the Renewal/Replacement Fee (Section 5.02)
as if the poﬁ' o%/ere occ@_g:-d

=‘ﬁ6 Llcenmand Approvals. Authorized User shall be responsible for
obta&Ening.and the nﬁlf cation of, its own licenses and transmitter site approvals from all
apprmulatow agencies, as required, prior to activation of its Radio System
Equipment onghe Tower and throughout the duration of this Agreement.

4.07 Access. Upon passing an individual background check and being issued a
badge, pursuant to the requirements of Section 13.17, an Authorized User's employee
shall have the right to enter upon the Tower site at all times twenty-four (24) hours a day,
seven (7) days a week, and the Authorized User shall comply with any other reasonable
security procedures established by the County to prevent unauthorized access to the
Tower site.
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4.08 Non-Exclusive Use — Duty to Cooperate. Authorized User acknowledges
that the rights granted hereby are non-exclusive and that the Tower is a multi-user, co-
location site for public safety communications equipment. Authorized User agrees to
cooperate in a commercially reasonable manner with City, County and all other present
and future Authorized Users in addressing all issues associated with the Tower,
maintenance, interference, and any other matter involving the use of the Tower.

4.09 Egquipmentin Service and Licensed. Any Radio System Equipment located
on the Tower that is out of service or not licensed to transmit for more than one hundred
eighty (180) days shall be removed from the Tower by Authorized User, at Authorized
User's expense. Authorized User shall notify the County of any out of service or
unlicensed Radio System Equipment. Failure to notify the County or to [i=>=-2
equipment shall be an event of default under this Agreement.

410 Tower Light Monitoring. Per FAA regulations, the Towﬁalrcr%vmd@ce
lighting system is required to be monitored 24 hours per day, 7.g8ys e = weel@;é%ays
per year. The County, on behalf of the City, will be responmblé'%q@\nng th_fsystem
and, in the case of malfunction, will advise the FAA and the other A&horiZe&dsers. The
County will schedule the repair of the system within 48 @

4.11 Maintenance of Radio System Equipment. Euﬁo@mser at its sole cost
and expense, shall have the right at any time=Strme e T&m of this Agreement to make

UTTIEERLD
routine and necessary repairs (mcludmg@acemer%nf n@essary) to its Radio System
Equipment and all appurtenances thggéto %thonz@ Uder shall, at its sole costs and
expense, maintain its Radio System E@lpm%m g@d repair and condition at all times
during the Term of this Agreement Au‘?aonz%é%er its contractors, subcontractors,

lere anesgmatessionals shall exercise diligent care and
caution ln the malntenance an‘% repat‘ﬁf its Radio System Equipment or any
appurtenances thereto, Bsarder to a\glg,damage to the Tower and/or the equipment and
facilities of other TowersusS€ge, In e event of such damage, Authorized User shall
promptly repalgsaw danygf%matenms of like kind and quality, restoring it to its
condition pri ﬁsuch dari;age at Authorized User’s sole cost and expense. Authorized
User's maﬁtenﬁe and r@alr of its Radio System Equipment shall not disturb, modify,
mter@%ﬂh or af%the communication equipment of another Tower user. Prior to any
repEcement of an;%‘édlo System Equipment, Authorized User shall provide to the
Bans and specifications for such replacement Radio System Equipment,
which shall b@ subject to approval by the County prior to installation. Any contractor
utilized %mthonzed User shall have insurance, as set forth in Section 9.06 (For
State/Local Government Authorized Users) or Section 9.08 (for Non-Profit
Authorized Users), which names and endorses the County and the City as Additional
Insureds and Critical Facility background check pursuant to Section 13.18.

4.11.1 While it has no obligation to do so, to ensure the integrity of the
Tower, the County may, in its sole discretion, inspect any work conducted on the
Tower by any Authorized User, be it repairs, maintenance or otherwise, and
inspect an Authorized User's Equipment from time to time. If the County
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determines that certain equipment needs to be repaired or further maintenance
performed, it shall notify the Authorized User to effect such repairs or maintenance
at Authorized User’'s expense. If Authorized User fails to take the necessary action
to make such repairs or maintenance within thirty (30) days, the County has the
right to perform the repairs or maintenance and to invoice Authorized User for
these expenses. At the County’s request, Authorized User shall supply County
with any updates or reports it may have on the condition of its Equipment. If the
County performs these repairs and maintenance, it shall have no responsibility as
to system downtime or its effects on the Authorized User’s system users.

412 Alterations; Additional Antennas or Equipment. Authorized UsepsEsEt
at any time construct or install any additional antennas or equipment gf make @
additional improvements, additions, modifications or alterations oth&r<fan thoﬁ
referenced and approved in Sections 4.03 and 4.04 of this Agreem%mtho%he prgr
written consent of County, in accordance with this Section. =

modify |ts antennas or equipment other than w&ls desc@d in Exhibit 1
(hereinafter referred to as “Alterations”), the AuthoriZzede prop%’smg to conduct
said Alterations shall submit to all other Authonz@lﬁs%"etalled plans and
specification for the proposed Alteraliefis. e p|a§s and specifications must
describe the proposed Alteratlon&@d new gmp@ent and shall include a
structural analysis of the Tower égrfor@;d by a Eensed engineer specializing in
tower loading, which engineer shaftbe pr&pproyed by the County. The structural
analysis shall include in itgsanalysissgll reS@s#ations by existing Tower users for
future uses on the TowéT, ar-emm=RldreSs wind loading and compliance with
TIA-222 Rev. G (or then cu‘@nt revision or standard). In the event that the
structural analysis Sglicates that the Tower cannot support the addition of the
Alteration proposed*"’ ‘Samiflterafon shall not be permitted unless the City, the
County angéthie Authégzed G&Er can agree to structural modifications which would
enableﬁower to glpport ‘the proposed Alterations.

e

i

== 4 12. 2%0 strdctural modification of the Tower is necessary to support the
==Alterat|on the Bathorized User may install the Alteration, at its sole cost and
provided all work 1) is performed only by duly licensed contractors
speaahz@g in such work, 2) is performed in a good and workmanlike manner and
3) RepsdSecuted to completion substantially in accordance with the plans and
specifications and all applicable governmental laws, regulations, rules, codes and
orders. Any contractor and subcontractor utilized by Authorized User shall have
insurance, as set forth in Section 9.06 (For State/Local Government Authorized
Users) or Section 9.08 (for Non-Profit Authorized Users), which nhames and
endorses the County and the City as Additional Insureds.

4.12.3 In the event the City, the County and the Authorized User agree upon
the required structural modifications, the County, at its sole option, may perform
the required structural modifications and the Authorized User proposing to conduct
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said Alterations shall be responsible for all of County’s costs in performing the
structural modifications to the Tower required to support the Alterations, including
the County’s costs to administer the project and applicable contract.

4.12.4 In the event the City, the County and the Authorized User agree upon
the required structural modifications, and the County, at its sole option, elects not
to perform the required structural modifications, the Authorized User may perform
such modifications, but shall submit all proposed plans and specifications to City
and County, which shall require the City and the County to approve prior to the
Authorized User performing such structural modifications. The Authqrized User
shall also obtain all required licenses and permits, including buuld@g‘per@nor
to performing such structural modifications. The Authorized USgs makmg%m
structural modifications shall comply with this Agreement, the appro@ pIans%nd
specifications, and meet all insurance, bonding and indemsffifEgtion re%remnts
Such Authorized User conducting said structural modnfle@ns §all be réggonsible
for all of City’s costs, as Tower owner, and County’s co’??%, ar'Manager,
incurred for the review of the structural modification plans@‘d inspection of the
structural modification work, and any additional &Et&saork or @"r costs mcurred
Any contractor utilized by Authorized User shall%\a
Section 9.06 (For StateILocaI Govers

gl

&
=
=

E 3

Radio System Eqmpment and rl‘%nlng sits Radio System Equipment to telephone
service and electrical pawer sourcég (cabling space). Authorized User shall be allowed
to install and maintain § groundecables and attached appurtenances (ice bridge)
between the Ewent?u f

4. 15' %tenanc%ﬁunqu The Usage and Maintenance Fees as set forth in
Sectigds. 5% in adilition té any other funds necessary, shall be used to fund the
maifitenahce, repafand renewal/replacement of the Tower.

N rd

“Haintenance. The County, on behalf of the City, shall perform all
Malnteﬂancgbf the Tower so that it is in good repair and condition at all times during the
Term of #is Agreement, including the structural integrity of the Tower, routine repair,
Maintenance and renewal/replacement. Maintenance includes, but is not limited to,
repairs of any value necessary to restore the Tower, an improvement, or equipment to
working order only where the resulting repair is not intended to extend the life of the
Tower, improvement, or equipment by more than one year. Notwithstanding the
foregoing, any and all damages to the Tower caused by any Authorized User shall be
repaired by the Authorized User it its sole cost and expense, as provided herein.

4.16 County as Tower Manager. County shall serve as tower manager and shall
be responsible for 1) determining, in its own discretion, the location of Authorized User's
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equipment on the Tower and within the equipment shelter; 2) management of Tower
maintenance, excluding maintenance on Authorized User's Radio System Equipment,
which is the responsibility of Authorized User; 3) implementing Capital Improvements
and Renewal/Replacement work to the Tower; and 4) computation, re-evaluation, and
collection of the annual use fee, the annual maintenance fee, and the annual
Renewal/Replacement fee from all Authorized Users, as further detailed in Section 5.

4.17 Additional Authorized Users. Both the City and the County desire that New
Authorized Users be permitted to occupy space at the Tower. The County, as Tower
Manager, shall be responsible, in its sole discretion, for selecting and determining the
equipment location for any New Authorized User to use any surplus space on the Tower
and in the equipment shelter that is not already assigned or reserved, prowded that use
by any New Authorized User: 1) will not lessen the designed structural sFwagklo
capacity of the Tower; 2) will not interfere with the City or the County’s cu,gnt or resaed
usage; and 3) is subject to the non-interference provisions in Section 6 of t%AgreenEnt

=
= =

The County will notice all Authorized Users, including thIty a pot%@?New

Authorized User's proposed Tower locations, ground space w qperational
frequencies, and will prowde copies of the New AuthoL ed Use%ﬂe‘ﬁulatlon and

User, the County will amend the applt%g exhlb%to ﬁs Agreement to reflect the
occupied Tower locations, ground%oac%sage Eperatlonal frequencies and fee
calculations, and will provnde copies ofithe nas Autfforized User’s intermodulation and

structural studies to all other /sze

Gsers. E;

=
=

%

4.18 Notice of Work. The%-Qounty shall provide Authorized User with sixty (60)
days advance notice of Fgwork at thg_Tower site which may reasonably be foreseen by
the County to impact AughotzeelUseT's operations of Radio System Equipment on the
Tower. The ngfice YequirggFundéFthis section shall describe in detail the type of work to
be performﬁ%d the esBmated time for completion of such work. The County shall
cooperate With @Authorlﬁd User and shall attempt minimize the impact of such work
to theéﬁ%bonzed lﬁr _Notwithstanding the foregoing, in the event of an emergency, the
Cognty g!mmed‘ﬁ"’ely undertake any work necessary as a result of such emergency,
and SEerpow atle written notice simultaneously with the initiation of the work, or as shortly
after the emegency as is possible. For purposes of this section, an “emergency” shall
be defi nai%% the occurrence of an event which threatens immediate harm to persons or
property or which threatens operation of a public safety communication system.

419 Recertification of Tower. Upon notification that there have been changes
to the Electronics Industry Alliance/Telecommunications Industry Association (EIA/TIA)
tower structural standards affecting the Boca Raton area, the County shall cause a
revised structural analysis of the Tower to be performed that includes all current and
reserved slots and shall provide an original sealed copy to each Authorized User. Should
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the study identify areas on the Tower that need structural improvement, the County shall
utilize the R/R fund (Section 5.02) to fund the upgrades and the County shall cause the
upgrades to be completed. Atthe conclusion of the upgrade, the County shall provide to
each Authorized User an engineer’s letter approving the upgrades and re-certifying the
Tower.

420 Waste or Nuisance. Authorized User shall not commit or suffer to be
committed any waste upon or within the Tower or commit or permit the maintenance or
commission of any nuisance or other act or thing which interferes with another Authorized
User's use of the Tower or results in damage to the Tower or other equipment or
structures or results in an unsightly condition. Authorized User shall cause any and all
trash, debris and safety hazards resulting from the Authorized User’s use of ter to

be removed from the Tower at the Authorized User's sole cost and expens.gﬁmm ly.
Upon the County’s notice to the Authorized User of any waste or nwsa%; Authorgd
User shall have an opportunity to cure the issue within ten (10) dgL_ s of t@ate of§1e

the County may terminate this Tower Use Agreement on thredayE notlce =

—_

=
—_—

4.21 Hazardous Materials. Excepting the powegba ckup fu%ank and the proper
maintenance and filling thereof, Authorized User shall & stor&sr dispose of any
“Hazardous Materials” at the Tower, including, wuthout |II’§I'[ mpy hazardous ortomc
substance, material, waste of any kind, petrolessa:
pollutant which is prohibited, limited or re@ted by Sy a@_;cable federal state, county,
regional or local laws, statutes, ordinahc&s rules, Bguldfions or other governmental
restrictions. Any release of a Haza N@nal vﬁether by Authorized User or any
third party, shall be reported to th Cou mn@ta&ly Authorized User shall be solely
responsible for the entire cost= jaffen apd clean-up of any Hazardous Materials
released upon the Tower or ofgo adjacemt lands, if such release was caused by
Authorized User or Autfiazized UseFs s agents, contractors or employees actions, even if
discovered after the Terf ot2hi Agre%nent Authorized User’s failure to comply with the
provisions of thig8gction ahaﬁ‘c@ﬁute a default under this Agreement. The City hereby
represents t@t has no l@owled@e of any environmental conditions affecting the Tower
site requirig i@edlatlon._and further represents that it has received no notices of
wolatua@f apphcﬁle envifbnmental law concerning the Tower site.

P

5.011 Annual User Fee. Authorized User shall pay an annual user fee for
use of the Tower. Authorized Users located in Palm Beach County shall pay an
annual user fee in the amount of Ten Dollars ($10.00) for use of the Tower. This
amount shall remain constant throughout the Term of the Agreement.

5.012 Annual Maintenance Fee. Authorized User shall pay, on an annual
basis, Authorized User’s proportional share of the total Maintenance costs for the
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Tower, which shall include, but is not limited to, repairs of any value necessary to
restore the Tower, an improvement, or equipment to working order only where the
resulting repair is not intended to extend the life of the Tower, improvement, or
equipment by more than one year (the “Maintenance Fee”). The Maintenance Fee
shall be based upon space utilization, by rack, within the equipment shelter.

5.013 Computation of Annual User and Maintenance Fees. The Authorized
Users Annual User and Maintenance Fee are computed in Exhibit 3
(“Computation of Annual Use and Maintenance Fees”), which is attached hereto
and incorporated herein. '

5.014 Assessment of Annual User and Maintenance Fees. The Annual

User and Malntenance Fees for the first year of this Agreement shall be &sgssed

year during the Term of this Agreement or any extensions thereQ;é@‘d paymgt
shall be due within forty-five (45) days of Authorized User’s receipt ofe invoicg.
The full, initial Annual User and Maintenance Fee shall bes&Gg&at th%’ne ﬁs
Agreement is executed regardless of how late in the flsca%ar t§s Agre@fnt is
executed; there shall be no proration of the Annual User& :

Fees based upon how late in the fiscal year thegAgreementag exe‘ﬂted The

County shall be responsible for invoicing, collectingE |str|but%fthese funds to
pay for maintenance expenses. If the Mamtenance%Fe iusted as described
in section 5.015 below, County shall s Autl%ﬂzed Hser of the revised
Maintenance Fee by April 15t and th@vnsed‘%nte&ance Fee will be applicable
for the upcoming fiscal year and wdl%matncall%ecﬁhe a part of this Agreement
and be due on October 1st of th@ppll&%}e yeak

—_—

— =
== =
== r—
=%

j the ‘Mam@r;ce Fee. To ensure all Tower
mamtenance expenses are ‘@ve‘*"@’ﬁ pr0port|onally shared, the Maintenance
Fee shall be re-evaluated, usrag the methodology in Exhibit 3, and adjusted by

the County everyt gea)) yearS%ﬂer final completion of the Tower.

ﬁ
556 In the @ént this Agreement is terminated, the annual Maintenance
Fee as‘ea%ald sha&_;r]ot be prorated or returned.

507 Oﬁ Annua@gewal and Replacement Fee (“R/R Fee").

==
=

= _—=b.021 RR Fee. Authorized User shall pay, on an annual basis, a
mp’rcrpo"Ffl"""e‘ga’ce share of the estimated costs for renewal, extraordinary expenses,
improvegients and replacement of the Tower and related facilities.

5.022 R/R Fee Calculation. The annual R/R Fee shall be calculated
according to the following, and according to the methodology shown in Exhibit 4
(Computation of Renewal & Replacement Fee”), which is attached hereto and
incorporated herein:
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a) The R/R Fee will be based on the then-current estimate of R/R costs for
the Tower based on an anticipated life cycle of 15 years.

b) The R/R fee will be prorated among all Authorized Users, including the
City and the County, based on the number and type of antenna being
used and future reservations.

5.023 Computation of R/R Fee. Authorized User's annual R/R Fee is
computed in Exhibit 4, which is attached hereto and incorporated herein.

5.024 Assessment of Annual R/R Fee. The R/R Fee shall be assessed on
the execution date of this Agreement and on October 15t of each year Q&jhe
Term of this Agreement or any extensions thereof, and payment shall bgdue VWi
forty-five (45) days of Authorized User’s receipt of the invoice. F&. full, lﬂl@
annual R/R Fee shall be due at the time thls Agreement is executed r@dless &

these funds to pay for R/R expenses. If the R/Rgkee is aed folowmg re-

evaluation as described in Section 5.025 below, & hall @ﬁ'fy Authorized
User of the revised R/R Fee by April 18t and the revi é;_;d e Will be applicable
for the upcoming fiscal year and will autops dlv becifime a part of this Agreement
and be due and payable by Authonze@ser oﬁ%tob;r st of the applicable year.

5.025 Re-evaluation oféﬁ% Fe‘% Pro@ed the same methodology in
Exhibit 4 is utilized, the R/R Fee m‘a{ be Fevdluated and adjusted when a New
Authorized User is added=&s #Eawerand/BT every three (3) years by the County

after final completion of the T werB yased on each Authorized User’s then current

Tower location, fut@reservat@ns and R/R estimates.
e =

=2 Hzant=t] If a New Authorized User is added to the
Tower, @‘County sEaII reealculate and amend the R/R Fee to reflect the New
Authﬁe@ers Ioaﬁ_gn the Tower based on the remainder of the 15 year life
cyde, Wlthln‘@ety (60) days of the New Authorized User's Radio Equipment
;%ys‘m mstall% Similarly, if an Authorized User is removed from the Tower,
Sthe.Cemmty shafl recalculate and amend the R/R Fee to reflect this change within
nme?y (9% days of the termination date of the Authorized User. The amended R/R
Feeshalfnot be effective until the following fiscal year and there will be no proration
or refinds of any R/R Fees already paid.

5.027 In the event this Agreement is terminated, the R/R Fee shall not be
prorated or returned.

Section 6: Frequencies

6.01 Authorized User Frequencies. The frequencies to be utilized by Authorized
User's Radio System Equipment at the Tower are set forth in Exhibit 5 (“Frequencies”),
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which is attached hereto and incorporated herein. Authorized User shall not utilize any
frequencies at the Tower not designated on such exhibit for Authorized User’s use without
the prior written consent of the City and County, which shall not be unreasonably withheld
and shall be subject to the provisions of Section 6.02 of this Agreement.

6.02 Interference. Exhibit 5 is a list of all frequencies approved for use at the
Tower by City, County, and all Authorized Users of the Tower. Authorized User, as well
as all other Authorized Users, shall mutually agree not to cause any interference with any
other party’s communication equipment or facilities or any party’s permitted use of the
Tower. Authorized User shall not modify its communications equipment, including,
without limitation, any antenna or associated combiner, combined multicg:s
band couplers, or other components of Authorized User's receive and teghsmit é%nna
systems, in a manner which reduces either the reception capacity k.transmigion
capability of the communications equipment of any other Authorized Use®sAuthofized
User will be deemed to be interfering if it introduces any actlvﬁ:ﬁ%nge @dﬁcatlon
or addition to its communication facilities, equipment or its usé€ Githe Fower thaﬁterferes

Ftsfities or any
other Authorized User’s then currently authorized use %the Toweren the event of any
such interference, upon receipt of written notice of %@ence,gopled to County,
Authorized User shall immediately take all steps necessageﬂa”f%%%ﬂe cost to correct and
eliminate such interference and to cause itg€5mream) catlans eqdipment to operate within
its designated frequencies. Failure of A@rlzed U% to @mply with this provision shall
constitute a material default under this Ag%ment %\ the event interference is created
by Authorized User, the County sHall¢ake Sgiproprifite action to enforce this provision,
which may include termlnatlongthl s Agreemerdth Authorized User. Any modifications
required by the FCC for compligace= fmé's imposed by the FCC for violations shall
be the responsibility of Authonze&User =

. : =" Prior to utilizing a frequency other than identified
in Exhibit 5 O%Agregwtm installation of any communications equipment which
will utilize gsf@her frequeey, Althorized User shall obtain, at its sole cost and expense,
an internf@dula®&n study fEerformed by a licensed engineer to determine the compatibility
of trmﬁﬁiquenme%\roposed to be utilized and the communications equipment proposed
to §e mstalled witfEE communications equipment then existing on the Tower and the

=allocated to all Authorized Users on the Tower. Copies of said
mtermodulatugn studies shall be provided to all Authorized Users of the Tower not less
than nihgly=€90) days prior to installation of the communications equipment utilizing such
additional frequencies.

Section7: County Radio System and Microwave System Use Agreement
7.01 Authorized User shall execute a separate radio agreement for the use of

the County’s Public Safety Radio System, which provides for interoperable radio
communications with other public safety entities.
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7.02 Authorized User may execute a separate Microwave Use Agreement for the
use of the County’s microwave system to transport information from the Tower to the
County’s Master Site.

7.03 If Authorized User does not enter into a Microwave Use Agreement with
County, Authorized User shall modify its landline telephone connections accordingly, prior
to equipment activation at the Tower, and shall be responsible for the management and
costs or maintaining such connections throughout the duration of this Agreement.

Section 8: Liability - =
For State/Local Governments: ' < =
8.01 No Representation as to Fitness. Neither the City nor tt the C@nty mﬁe

representations about the design or capabilities of the Tower #&Gtarized Eser Has

decrded to enter rnto this Agreement and use the Tower on the@s of§avmg a@form

during times of mutual aid and/or joint operations. The Gaunty and %Crty agree to use
best reasonable efforts to provide the Authorized User with e of tlﬁ‘ower but make
no guarantee as to the continual, unrnterrupted use of tfe Tk '
communication needs of the Authorized User = Vv

===
—_—
===

ST
=
—

8.02 No Waiver of Sovereign Inlm% The Paties™To this Agreement and their
respective officers and employees shﬁ_not%deemgd to assume any liability for the
acts, omissions and negligence of any ot?@r pa%jﬁothmg in this Agreement shall be
construed as a waiver of the se nity BT the City, County or Authorized User
pursuant to §768.28, Florida Statiites. rty shall be liable for its own actions and
negligence and, to the &xtent perm'*’%ted by law, the Authorized User shall indemnify,
defend and hold harmlegssthe e City @xd the County against any actions, claims or
damages arisingseyt of YhesAdatherized User's negligence in connection with this
Agreement. T foregorng inderinification shall not constitute a waiver of sovereign
immunity bgon‘@r_;e limits Bt forth in Florida Statutes §768.28, nor shall the same be
construed to' consElyte agréement by any party to indemnify the other for such other
party negtigent, wiliLer intentional acts or omissions.

esponsibility for Third Party Claims. Neither the City nor the County nor
Authorized Usst shall be liable to each other or for any third party claim, which may arise
out of the=ase provided hereunder or of the Tower itself, its operation or its failure to
operate as anticipated, upon whatever cause of action any claim is based.

8.04 No Consequential Damages. The terms and conditions of this Agreement
incorporate all the rights, responsibilities, and obligations of the parties to each other. The
remedies provided herein are exclusive.

8.05 Survival. The provisions of this section shall survive the termination or
expiration of this Agreement.

Page 13 of 34



For Non-Profits:

8.01 No Representation as to Fitness. Neither the City nor the County make any
representations about the design or capabilities of the Tower. The Authorized User has
decided to enter into this Agreement and use the Tower on the basis of having a platform
to affix its radio equipment and interoperability with the County and /or other municipalities
during times of mutual aid and/or joint operations. The County and the City agree to use
best reasonable efforts to provide Authorized User with use of the Tower, but make no
guarantee as to the continual, uninterrupted use of the Tower, or its fitness for the
communication needs of Authorized User.

8.02 Indemnification. Authorized User agrees to protect, defend, reimburse,
indemnify and hold City and the County, their agents, employees and elected offigials and
each of them (hereinafter collectively and for the purposes of this paragr@"ﬁ refélad to
as the Indemnified Parties), free and harmless at all times from and amt any a% all
claims, liability, expenses, losses, costs, fines and damages (includj atto&y s fegs at
tnal and appelliate Ievels) and causes of actlon of every kind ang<Cliagcter a‘&nsjﬁbr in

environment, economic losses, or bodily injury (lncludlng death) st
any party hereto, or of any party acquiring an interest #areunder, @ any th|rd party or
other party whomsoever, or any governmental agency, & g out o%’ in mcudent to or
in connection with Authorized User’s performance under%hl

the property, Authorized User's acts or qp#issEn;
performance, non-performance or purpo@ perfor%nce&f.the Authorized User of any
terms or breach of the terms of this AgréeRant; provigied fowever, that Authorized User
shall not be responsible to the Indgiajfied Earties f§r damages resulting out of bodily
injury or damages to property Wthh Au&onzé%b&’r can establish as being attributable
to the sole negligence of the 4R

=
=
=
=

Authorized Usefgfurther agr@s to hoId harmless and indemnify City for fines,
citations, court Judgmewanceﬁalms restoration costs or other liability resulting
from Authonze@%ﬁers actiyliesgersuant to this Agreement, whether or not Authorized
User was ng@ent or ev&n knovﬁedgeable of any events precipitating a claim or arising
as a_ @es% of alg, situation involving Authorized User's activities.

g’ Authorized %e’r shall indemnify, defend and save the Indemnified Parties
haralessfEm and dgainst any and all claims, actions, damages, liability and expense in
connecflon wih: (i) loss of life, personal injury and/or damage to or destruction of property
arising w out of any use or lack thereof, of the Tower; (ii) use by Authorized User,
or (iii) arfy act or omission of Authorized User, its agents, contractors, employees or
invitees. In case the Indemnified Parties shall be made a party to any litigation
commenced against the Authorized User or by Authorized User against any third party,
then Authorized User shall protect and hold harmless and pay all costs and attorney’s
fees incurred by the Indemnified Parties in connection with such litigation, and any
appeals thereof.
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8.03 Waiver of Damages. The terms and conditions of this Agreement incorporate
all the rights, responsibilities, and obligations of the parties to each other. The remedies
provided herein are exclusive. The Authorized User waives all other remedies it may
seek against the County and the City, including, but not limited to, special, indirect,
consequential, incidental, exemplary damages of any kind or nature, including without
limitation, lost profits, lost revenues or other monetary loss, arising out of or related to this
agreement and any actions or omissions with respect thereto, whether or not any such
matters or causes are within a party’s control or due to negligence or other fault on the
part of a party, its agents, affiliates, employees or other representatives, and regardless
of whether such liability arises in tort, contract, breach of warranty or otherwise.

8.04 Survival. The provisions of this section shall survive the tes#saation or

expiration of this Agreement. =

—-

Section 9: Insurance —

For State/Local Governments: £ = -

9.01 Without waiving the right to sovereign mmuﬁﬁ%s ovided by Section
768.28, Florida Statutes (“Statute”), the Authorized User repres&g =#1s a political
sub-division of the state or municipal entity subject toﬁjmltatloﬁoﬁ Florida Statutes
768.28, as may be amended. Authorized User shall ma@ﬁa@scalysound and prudent
insurance program with regard to its liabilities under thls%eé’“’“’(

=
=

=
==

Hiﬂl

9.02 Should Authorized User a@\chase e@ssgablllty coverage, Authorized
User agrees to include City and Couﬁy 38% Addltl@al fsureds.
re%s to n%"'am or to be self-insured for, Workers’
th Chapter 440 Florida Statutes.

Y

9.03 The Authorized Wser ag
Compensation insurance in‘ace

=
=
=
=

9.04 The Aut@d UseF%hall provide an affidavit or Certificate of Insurance
evidencing insurance or=s guranege &€ within forty-eight (48) hour of a request by City or
County. s

4

=

b0
&qa
H

=
Ed

o]

% %phance%ﬁh the foregoing requirement shall not relieve the Authorized
Us%%ﬁs Ilabllltﬁnd obhgatlons under this Agreement.

=
=
=
=

== hou‘1d Authorized User contract with a third-party (Contractor) to perform
any service rglated to the Agreement, Authorized User shall require the Contractor, and
all subc@sactors utilized by the Contractor, to provide, and maintain throughout the work
performed by the Contractor or subcontractor, the following minimum insurance and to
keep such insurance in full force and effect until completion of Contractor’s services:

9.61 Commercial General Liability insurance with limits of no less than
$1,000,000 combined single limit for property damage and bodily injury
per occurrence and $2,000,000 per aggregate. Authorized User shall
also require that the Contractor include a Waiver of Subrogation against
City and County.
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9.62 Business Automobile Liability insurance with limits of no less than
$1,000,000 combined single limits for property damage and bodily injury
per occurrence.

9.63 Workers’ Compensation insurance in compliance with Chapter 440,
Florida Statutes, and which shall include coverage for Employer’s
Liability with limits of no less than $1,000,000 each accident.

9.07 The City and the County shall be named as Additional Insureds on each
applicable liability insurance policy. The Additional Insured endorsement for the Clty shall
read “City of Boca Raton, a municipal corporation of the State of Florida, #4558
Employees and Agents”, c/o City Manager, 201 W. Palmetto Park Rd., BgZa Ratc% L
33432. The Additional Insured endorsement for the County shall re&%alm Be@h
County Board of County Commissioners, a political subdivision of %tate %Iorldglts
Officers, Employees and Agents”, c/o Electronic Services & Secﬁ‘lty DEision, %&ﬁlsta
Parkway, West Palm Beach, FL, 33411. a Wi y 4

For Non-Profit: s
9.01 The Authorized User shall at its sole expenie Mam ﬁeffect at all times
during the term of this Agreement insurance af least th%gﬁver@ and limits set forth

below with insurers and under forms of poh i8S ace abl%to the City and the County.

Eahn,

9.02 During the term of this geen@t Auth@zed User shall maintain Workers
Compensation Insurance and Employerg LialGHgy i mss‘rance in accordance with Chapter
440 Florida Statutes and apphc&k;Fedel%J Act"""

e, e,

9.03 Authorizeq User sh3l purchase and maintain during the term of this
Agreement, Commermneral "‘a_g_bllity insurance without excluding or limiting
coverage for pgemlseilo gions .~ independent contractors, products/completed
operations, confactual liakikty, ﬁroad form liability as applicable with limits of amount
no less thaff"%ooo 000% per occurrence combined single limit for bodily injury and

properly dﬁnag% ) 4

o
=
£
=
2

9. Shoulo%y of the work hereunder involve water craft, Authorized User shall
ProVR ; e of Commercial General Liability Protection and Indemnity insurance
with hmlts of n§ less than $5,000,000 per occurrence.

S
L

9.03 Should any of the work hereunder involve aircraft (fixed wing or helicopter),
Authorized User shall provide evidence of Aircraft Liability insurance with limits of no less
than $5,000,000 per occurrence bodily injury (including passengers) and property
damage.

9.06 Should the Authorized User provide patient carrier services, Authorized
User shall provide evidence of Business Automobile Liability insurance covering on all
owned, non-owned and hired automobiles with limits of no less than $1,000,000 per
occurrence combined single limit for bodily injury and property damage.
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9.07 The requirements contained herein as well as City’s approval of insurance
coverage to be maintained by Authorized User are not intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by Authorized User under
this Agreement.

9.08 Should Authorized User contract with a third-party (Contractor) to perform
any service related to the Agreement, Authorized User shall require the Contractor to
provide the following minimum insurance, and to keep such insurance in full force and
effect until completion of Contractor’s services: e

==

9.081 Commercial General Liability insurance with hr%f no Iegthan
$1,000,000 combined single limit for property damag@_gand b%y injuly per
occurrence and $2,000,000 per aggregate. Authorized49sérghall alﬁe‘gﬁre that
the Contractor include a Waiver of Subrogation agaﬁ'@)ntya’nd Courﬁ

= ‘%
9.082 Business Automobile Liability ingdrance wﬁ%{;‘mﬁs of no less than
$1,000,000 combined single limits for propeHy=iamage @hd bodily injury per
occurrence. i

S

= o
= =
g =
= r
=

=

=

9.083 Workers’ Compen,gflon msU@ce iecomphance with Chapter 440,
Florida Statutes, and whichs ﬁa%clude d@verdge for Employer's Liability with
limits of no less than $1 00’0"'@99 eé%;acm@nt

=,
=
= ‘%-:-“"“
=%
=
= ==
= =
= =
&
+

.

=

=
=

9.09 The City and the‘%ounty‘?ﬁll be named as Additional Insureds on each
applicable. The Ad@_nal Insured endorsement for the Clty shall read “City of Boca

Agents” clo Sy Man%ggf’ V. Palmetto Park Rd., Boca Raton, FL 33432. The
Additional#&sured end@semeﬁt for the County shall read “Palm Beach County Board of
County%on&ssnoner@ political subdivision of the State of Florida, its Officers,
Er‘g@ees an@ents"’ c¢/o Electronic Services & Security Division, 2633 Vista Parkway,
\Fest Palm Beacf_%‘l_ 33411.

= N

9.102 The Certificates of Insurance must provide clear evidence that Authorized
Use@wance Policies contain the minimum limits of coverage and special provisions
prescnﬁ'ed in this Section, in accordance with all of the terms and conditions set forth
above and shall remain in force during the entire term of this Agreement. Prior to the
execution of this Agreement, Authorized User shall deliver to the City and to the County
Certificates of Insurance evidencing that such policies are in full force and effect. Such
Certificates shall adhere to the conditions set forth herein. Such initial evidence of
insurance shall be sent to:

City of Boca Raton

C/O City Manager

201 W. Palmetto Park Rd.
Boca Raton, FL 33432
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And

Palm Beach County

C/0O Facilities Development & Operations Department
Attn: Business & Community Agreements Manager
2633 Vista Parkway

West Palm Beach, FL 33410

9.11 During the term of the Agreement and prior to each subsequent renewal
thereof, or within forty-eight (48) hours of a request by City or County, the Authorized
User shall provide this evidence of compliance with the insurance requirements contained
herein to the City and the County. Said Certificate(s) of Insurance shall, to the extent
allowable by the insurer, include a minimum thirty (30) day endeavor to petiges
cancellation (10 days for nonpayment of premium) or non-renewal of cqsérage %uld
Authorized User fail to maintain the insurance required herein, the City a8 agd the C@ty
may terminate Authorized User’s use of the Tower until coverage isdgi &lnsta@

= = =
= = =
Section 10: Casualty ’ “’?—-‘-i:;-_%a‘?é., e

10.01 If all or a portion of the Tower is dam¥zed or de@g@d by fire, flood,
hurricane, or other similar unforeseen and unpreventa@e‘%lualty (Basualty Loss), the
decision to replace and/or repair the Tower i is sol solely the EifyS S ore County’s, based on
the terms of the Interlocal Agreement. The Gify Steat] av%60 days after a Casualty Loss
to notify the Authorized User of its mten@ restore@la%the tower. In the event that
the City decides to restore/repair the Fowetithe costBf thie Tower replacement/repair is
solely the City’s and the City shall restorg/repiage theFower to the greater of the condition
existing immediately prior to su@ﬁasu@ Lo%ﬁhe condition required by Law. In the
event that the City declines™tG ace” the Tower, the County shall have 30
additional days to notify / Authonze‘é;User of s intent to restore/replace the Tower. In the

replacement/repair is sotelyam.( ounﬁs and the County shall restore/replace the Tower
to the greatergﬁhe corsuﬁan%mg immediately prior to such Casualty Loss or the
condition reg&@ed by Lawg In either instance, each Authorized User is fiscally responsible
for repam@/re%ement %rts own Radio System Equipment pursuant to this Agreement.
The@%\o obhg%n for the City nor the County to restore/replace the Tower.

‘ =For ~ the period of time between the Casualty Loss and the
restoratlon/reEacement of the Tower, the County and the City have, upon mutual
agreenieatfie right to use the Tower site in any way to continue the operation of their
respectivé radio system. While the County will attempt to meet Authorized User’s needs
during this interim period, County is under no obligation to do so nor is it obligated to
provide any services during this interim period.
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Section 11: Term of Agreement & Renewal

11.01 Length of Term. The term of this Agreement is for fifteen (15) years unless
terminated pursuant to Section 12 of this Agreement.

11.02 Renewal. This Agreement may be renewed for two (2) additional terms of
fifteen (15) years each. At least eight (8) months prior to the expiration of this
Agreement’s term, Authorized User shall provide City and County with a request to renew
this Agreement. Such renewal will require approval by City, County and Authorized User.

Section 12: Termination

12.01 Default by County or City. The County or City shall be in default if County
or City fails to perform obligations required of the County or City under this Agreement
within a reasonable time, but in no event later than thirty (30) days after written notice by
Authorized User to the County or City, specifying wherein the County or City has failed to
perform such obligations; provided, however, that if the nature of the Coundss=s&&iity’s
obligations is such that more than thirty (30) days are required for perfognce thertthe
County or City shall not be in default if the County or City commences perfo%ance wig in
such thirty (30) day period and thereafter diligently pursues the sapaest

= -
= E &
=5 =

12.02 Default by Authorized User. If Authorized Us@a&adhﬁé to the
terms and conditions of this Agreement, it shall be in default of tf%.Agreaﬂent Upon
notice of the specific issue of default, Authorized User shaiha
the issue. However Authorlzed User shall have such ext@ ! |odas may be requrred

more than thirty (30) days and Authorized L;se'r cormaignces the cure within the thirty (30)
day period and thereafter continuously-g#s dlllgenl% puigdes the cure to completion
within sixty (60) days. If Authorized<ser fals to cuke the Default, County, with City’s
consent, shall provide Authorized Use“%aotlc%at t#€ County intends to terminate this
Agreement upon a specrfled mm Ie5§ tha@ﬁrty (30) days from the date of the

T-a=emmult by Authorized User that endangers the
mtegrlty of the Tower or.the opera@ of other Radio Systems, the County may proceed

£ ault ang%u}the costs of such cure to the Authorized User.

=
=
=

12.03 'wrmhatlo i&v AGﬁnzed User. Authorized User may terminate this
Agreementé’@ ten (10)% =days ‘written notice to County and City. In the event this
Agreement"is terfainated, ﬂE’annual User, Maintenance, and R/R Fees already paid shall

not gfpr&rated re‘@i_jd or returned.

==2wrrender. Upon termination or expiration of this Agreement, Authorized
User, at its sgfé cost and expense, shall, within 60 days: 1) remove the Radio System
Equrpme%d Authorized User's personal property, removable fixtures, equipment and
alterations; 2) repair any damage caused by the installation, use, maintenance or removal
of the same, using materials of like kind and quality, and 3) surrender the Tower back to
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the City and the County in at least the same condition as the Tower was in as of the date
this Agreement was executed, with normal wear and tear excepted. The Authorized User
shall be responsible to pay the cost of correcting any unrepaired damage to the Tower
caused by the Authorized User’s removal.

12.05 Waiver. The waiver by any party of any default of any term, condition or
covenant contained in this Agreement shall not be a waiver of such term, condition or
covenant, or any subsequent default of the same or any other term, condition or covenant
contained in this Agreement. The consent or approval by the County or the City to or of
any act by Authorized User requiring the County’s or the City’s consent or approval shall
not be deemed to waive or render unnecessary the County’s or the City’s consent to or
approval of any subsequent similar act by Authorized User. No waiver of any provision
of this Agreement shall be effective against any party unless it is in writing and signed by
the party(s) waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future
waiver. No single or partial exercise or non-exercise by any party of any right or remedy
shall preclude any other or further exercise of such right or remedy.

Section 13: Miscellaneous

s
e

13.01 Notices. Any notice given pursuant to the terms of this Agrﬁlent sh%e
in writing and done by Certified Mail, Return Receipt Requested. The efféative dat@f
such notice shall be the date of receipt, as evidenced by the Retu%celpt%il not@s
shall be addressed to the following: =z T

As to the City: W .

“‘Iﬂlggﬂl
R

City Manager, City of Boca Raton s, = .
201 W. Palmetto Park Rd. (1
Boca Raton, FL 33432 2

&

‘Coun%ﬁdmf"’?rator
ﬁ 301 Nérth Olive Avenue
B mWest P=im Beach, FL 33401
6"";“—-_2-% m

_ ﬁéotor Facilities Development & Operations
2633 Vista Parkway
West Palm Beach, FL 33411

h...,.ﬂ,..i!llli

ﬂ,l«

.m{EEE
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With a copy to:

County Attorney’s Office

301 North Olive Avenue

West Palm Beach, Florida 33401

As to Authorized User:

With copy to:

13.02 Applicable Law / Enforcement Costs. This Agreement shall be governed
by the laws of the State of Florida. In any litigation brought by a party to this=5g2s
to enforce the terms of this Agreement, each party shall bear its own costg‘and attmys
fees incurred in connection therewith. TO ENCOURAGE PROMPT KN%QUITAE_E
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY MVES% RIGET S
TO A TRIAL BY JURY IN ANY LITIGATION RELATED TO T 2

13.03 Dispute Resolution. Disputes under this Agreem@n BT
the City Representative, the County Representative an%onzed%;ﬁepresentaﬂve
If such Authorized Representatives are unable to reag& &etesolutidghi and either party
believes that the issue is of sufficient merit, the parties Shail SeREET a mediator mutually
acceptable to the parties to conduct a non-_Bfamg edléjon ofthe issues involved and
make a recommendation to the partles,@le partlﬁagrg‘to be responsible for their
respective costs and fees incurred d@ng %nedlah@ and that each party shall pay the
mediator’s fees and costs in equal am@nts 4

13.04 Non-Discriminatios ¥ i€committed to assuring equal opportunity
in the award of contracts and con‘glles with all laws prohibiting discrimination. Pursuant
to Palm Beach County %ﬂlutlon R@ﬂ -1770, as may be amended, the Authorized User
warrants and regresen% Mrouﬁout the term of the Agreement, including any
renewals ther@ﬁﬁappll@ﬁ atest its employees are treated equally during employment
without reg@% race, co%r religion, disability, sex, age, national origin, ancestry, marital
status, é_fa‘EuhaF%atus s%aal orientation, gender identity or expression, or genetic
mfo;gﬁgn FaH@ to meet this requirement shall be considered default of the
Agé&ement. =

=
&

N =
=== -
. P
= =
=

=0

%Hﬂnanaﬂd

.¢ﬂﬂl§f”ﬂ‘
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13.05 Inspector General Audit Requirements. Palm Beach County has
established the Office of the Inspector General in Palm Beach County Code, Section 2-
421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County and City contracts, transactions, accounts and
records. The Inspector General’'s authority includes, but is not limited to, the power to
audit, investigate, monitor, and inspect the activities of entities contracting with the County
and/or the City, or anyone acting on their behalf, in order to ensure compliance with
contract requirements and to detect corruption and fraud. Failure to cooperate with the
Inspector General or interfering with or impeding any investigation shall be a violation of
Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section
125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

13.06 Annual Budget Appropriations. The County and City’s performance and
obligations to pay pursuant to this Agreement are contingent upon annual appropriation
for its purpose by the Board of County Commissioners and the City Council respectively.

13.07 Construction. No party shall be considered the author of this Agreement
since the parties hereto have participated in extensive negotiations and drafting and
redrafting of this document to arrive at a final agreement. Thus, the terms of this
Agreement shall not be strictly construed against one party as opposed to angiss,
based upon who drafted it. In the event that any section, paragraph, sente&’é cla@or
provision hereof is held by a court of competent jurisdiction to be mvah@ch shall’iﬁt
affect the remaining portions of this Agreement and the same shalL,Lemam% full fo;ge

and effect.

13.08  No Third Party Beneficiary. No provision of this Agfen
to, or shall be construed to, create any third party benefigiary or to @wde any rights to
any person or entity not a party to this Agreement, including=zy not Iujﬁd to any citizen
or employees of the Authorized User, the City, or the Cou%tg,, =

% g <

13.09 Assugnment No party ma;gssugn n’@gag pledge, or encumber this
Agreement in whole or in part, withougpriceawritten censefit of the other parties, which
may be granted or withheld at the oth’%gar’u%absolﬁe discretion. This provision shall
be construed to include a p‘glbmon ‘ggan%;m assignment, mortgage, pledge,

T , I&gal process, receivership, bankruptcy,

13.10 Severabllltf= term B the Agreement or the application thereof to any
person or circumsstance shal¥ stermined by a court of competent jurisdiction to be
invalid or une@ceable ﬂ‘E remdinder of the Agreement, or the application of such term
to person§' or Sgrcumstangss other than those as to which it is held invalid or
unenfg ble, sr%not b€ affected thereby, and each term of the Agreement shall be
vahfand enforceab%the fullest extent permitted by law.
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13.11 Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed to be an original, but all of which, taken together, shall constitute
one and the same agreement.

13.12 Entirety of Agreement. The City, the County and the Authorized User agree
that this Agreement sets forth the entire agreement between the parties, and that there
are no promises or understandings other than those stated herein. None of the
provisions, terms and conditions contained in this Agreement may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the parties
hereto.

13.13 Public Entity Crimes. As provided in sections 287.132-133, Florida
Statutes, by entering into this contract or performing any work in furtherance hereof, the
parties certify that it, its affiliates, suppliers, subcontractors and consultants who will
perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately
preceding the date hereof. This notice is required by section 287.133(3)(a), Florida
Statutes.

13.14 Delegation of Duty. Nothing contained herein shall be deemed to authorize
the delegation of the constitutional or statutory duties of any party.

13.15 Exhibits. The Exhibits referenced in this Agreement are lncgmmnto
this Agreement, regardless of whether they are attached. The Exhibits R%be amefied
and updated from time to time as provided in this Agreement and such ‘&nended Bnd
updated Exhibits shall be deemed incorporated and a part of thl Ageamentes, &

-

13.16 Effective Date of Agreement; Filing. This Agreeme
only when duly approved and signed by each party. &

13.17 Criminal History Records Check. The Autl’i)n Aklse.
employees, contractors and subcontractors=sEsauthorizéd User and employees of
contractors and subcontractors of Author@d Use%t h&ve access to the Tower shall
comply with Palm Beach County Code,“S&tjon 2-37% - 2877, the Palm Beach County
Criminal History Records Check Oﬁganc’%@rdir?nce) for unescorted access to
critical facilities (*Critical Facilities”) B¢ . criff@aalsAustice information facilities (“CJI

-122%, as amended. The Authorized User is
solely responsible for the fma‘ﬁ&ﬁja geule, and/or staffing implications of this
Ordinance. Further, thesAuthorizedXdser acknowledges that it is responsible for any and
all direct or indirect cost&asaaciated W

BT g‘T he T&wer has been designated as either “critical facilities” or
“criminal Jlghc%formatloitacmtles pursuant to the Ordinance and Resolution R2003-
1274, g8 amen‘% Couﬁ’y staff will provide specific instructions for meeting the
reqlﬁ' meénts of th%ﬁmance and Resolution.

poa =
= =

==y

g

=
0

Mdgﬁg

Page 23 of 34



b

iy
}

13.17.2 Individuals passing the background check will be issued a
badge, which shall be worn by such individual at all times when such individual is on the
Tower site. The Authorized User shall collect these badges upon conclusion of the
individual's assignment for work on the Tower site and return them to the County within
7 days. If the Authorized User or its contractors or subcontractor(s) terminates an
employee who has been issued a badge, the Authorized User shall notify the County of
the termination within two (2) hours of its occurrence and shall retrieve the badge from
such individual at the time of termination and shall return it to the County within 2 business
days.

13.17.3 The County reserves the right to terminate Authorized User’s
Tower access rights or require an escort at the Authorized User's sole cost if the
Authorized User 1) does not comply with the requirements of County Code Section 2-371
- 2-377, as amended; 2) does not contact the County regarding a terminated Authorized
User employee or subcontractor employee within the stated time; or 3) fails to make a
good faith effort, as determined by the County in its sole discretion, in attempting to
comply with the badge retrieval policy. The County, in its sole discretion, shall determine
when Authorized User’s access rights may be restored. Under no situation will access
rights be restored while Authorized User is not in compliance with Countys Criminal
History Records Check ordinance and procedures.

Eaﬂﬂﬂhqnq

Hﬂ;aaumﬂ“

13.18 Scrutinized Companies

"‘“ﬂmm!lliﬂiﬂﬂmaﬁ

A. As provided in F.S. 287.135, by entering jafo 158 thlﬁgreen@;ﬁr performing
any work in furtherance hereof, the AuthSizedEllser ceffifies that it, its
affiliates, suppliers, subcontractars and c@ult‘ﬁwho will perform
hereunder, have not been place%the S@mzed Companies that
boycott Israel List, or is engaged i a;
215.4725. Pursuant to ES=287. 13$3r(b) ?Authonzed User is found to
have been placed on iife Scr@zed”‘?;:ompames that Boycott Israel List or
is engaged in a bgy%)f Israei%ms?@reement may be terminated at the
option of the C@Uﬁig ar%ny =

=
=
=
=
I

H

OTH =valué. s g?’eater than $1 million: As provided in F.S.
287.135, by%ntenng‘mto this Agreement or performing any work in
furtarance hégof, the Authorized User certifies that it, its affiliates,
. supiﬁl@bcorﬁ’actors and consultants who will perform hereunder, have
_F=not @eﬁ ;ﬁ% on the Scrutinized Companies With Activities in Sudan List
S or S(zg,utlmzed Companies With Activities in The Iran Petroleum Energy
2. Sectopstist created pursuant to F.S. 215.473 or is engaged in business
“Soperations in Cuba or Syria.

“"MEHHH

4"‘

If the County and City determine, using credible information available to the
Vi public, that a false certification has been submitted by the Authorized User,
S this Agreement may be terminated and a civil penalty equal to the greater
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of $2 million or twice the amount of this Agreement shall be imposed

pursuant to F.S. 287.135. Said certification must also be submitted at the
time of Agreement renewal, if applicable

13.19 E-Verify Requirement:

13.19.1

Effective as of January 1, 2021, Authorized User warrants and
represents that it is in compliance with section 448.095, Florida Statutes, and has

registered with and shall use the E-Verify System, wh.ich i,s the internet-baséd system

operated by the United States Department of Homeland Security, to electronically verify

the employment eligibility of all newly hired workers
13.19.2

Authorized User shall obtain from each of its subcontractors an
affidavit stating that the subcontractor does not employ, contract with, or subcontract with

an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes

Authorized User shall maintain a copy of any such affidavit from a subcontractor for the

duration of the subcontract and any extension thereof
13.19.3

County and City shall terminate this Agreement if they have a good
faith belief that Authorized User has knowingly employed, hired, recruited, or referred

either for itself or on behalf of another, for private or public,emplo,yment within the State
an Unauthorized Alien.

13.19.3.1 If County and City have a good faith belief that Authorized
User’s subcontractor has knowingly employed, hired, recruited, or referred, either
for itself or on behalf of another, for private or public employment within the State,
an Unauthorized Alien, County and City shall notify Authorized User to tetminate
its contract with the subcontractor and Authorized User shall lmmedlamte
its contract with the subcontractor
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IN WITNESS WHEREOF, Authorized User, County, and City have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several

counterparts, each of which counterpart shall be considered an original executed copy of
this Agreement.

CITY OF BOCA RATON, a municipal
corporation of the State of Florida

By:

, City Manager

APPROVED AS TO FORM AND TO
LEGAL SUFFICIENCY

By:

City Attorney

Agreement comply with the approved standar@@gr Us%’c'geet

L~ PALM EACE*’COUNTY a political

=su dlviﬁlon of the State of Florida
By?'f_;“%-’; v
l , Director
T Facilities Development & Operations
APPROVED AS IO FORi_{I APPROVED AS TO TERMS AND
LEGAL SUFFL%TEN'CY: ¥ F CONDITIONS:
By: s % '"“fl;_‘-% ) 4 By:
ggomy Attorn% Business & Community Agreements Manager
= % E
. £ Authorized User
= By:
, Title
OFFICE OF THE ATTORNEY/ (if necessary)
Approved As To Form And To Legal Sufficiency

By:
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SCHEDULE OF EXHIBITS

1 Location & Description of Radio System Equipment on Tower
2 Authorized User’'s Radio System Equipment B
3 Computation of Annual Use & Maintenance Fees g %
4 Computation of Renewal & Replacement Fee
5

Frequencies

Property Legal Description

7

!

!5

|

gtnrehe?
hq“
*‘"‘ﬂ

4 |
""‘"auananaﬂaaiﬂlﬂiﬂﬁﬂ“aa
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Exhibit 3
Computation of Annual Use & Maintenance Fee

l. Annual User Fee (Section 5.011)

Authorized User Annual User Fee = $10.00

Il. Annual Maintenance Fee (Section 5.012)

$600 per rack utilized within Equipment Shelter -

Authorized User utilizes
$ =

Tower Maintenance Fee Breakdogb
Authorized User = = L

Authorized # Racks Mamt%{\ce
= Feeoar

User
Name
Authorized e z

4

=
=

.
==
=

A.QEHE

i
uunq”“"’“

b
%lﬂﬁa

User 1 = b

. Bt
Authorized e = |
User 2 e W - Y =z
Auth. User % = 5

. Authonzed User’s A

&
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Exhibit 4
Computation of Renewal & Replacement Fee

R/R Cost Estimate Based on a 15 year Life Cycle (Section 5.022)*

Total R/R Cost Estimate (15 year life cycle) = $1,000,000 (example only)
Total Annual R/R Cost Estimate = $66,667 (example only)
I Proration of Annual R/R Fee Among All Authorized Users (Section 5.022)

The prorated annual R/R fee shall be based upon:

a) the number and type of antenna being used, and,, ==
b) future reservations

I
f

g
—

The type of antenna and the Ioadlng factor (or my
antenna is as follows:

S

ﬂ
gﬂiﬂ@
s
iﬂ@a
o,

Antenna Loading | o &= S
Type Multiple = T
Yagi 1 =
Panel =
Antennas =

Tower ngs* =2X
AntenpeSe, =

=
=
e
&
o=

Pl
=

f

(ArRnnpa Quantity and dollar figures are utilized as examples only)
AuthBrized User

Antenna Loading | Annual R/R Fee
Quantity Multiple
a‘m—.‘-‘;
%< | Authorized User
#1
Whips 2 5X $3900
TTA 2 2X $1560
Panel 2 2X $1560
Parabolic Dish 4 20X $31,200
Authorized User #2
Whips 2 5X $3900
Parabolic Dish 2 20X $15,600
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Authorized User # 3

Yagi

[N

1X

$390

Whips

5X

$7800

Panel

—

2X

$780

Annual Total

$66,690

5.025.

* This estimate may be re-evaluated by County every 3 years pursua’n%,secﬁo

Authorized User’'s Annual R/R Fee Total =
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Exhibit 5
Frequencies
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Exhibit 6
(City Owned Property)

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY PLAT NO.
3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING IN
SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: =N

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, P@ BEACH‘T
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREQE, AS REEORDEEIN
PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORD;ﬁCE NEE236'4 AFE,
ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35, SAID.BERCK B, A DIS'@FCE OF
1740.38 FEET; THENCE N00°23'20"W, A DISTANCE OF 55.00 FEETEEQSESE POINT OF

- BEGINNING; THENCE N00°00'00"E, A DISTANCE OF 10Q.50 FEET, @NCWQ 36’40"E,
ALONG A LINE 155.50 FEET NORTH OF AND PARALLEL#&E THE SE&IH LINE OF SAID
TRACT 35, A DISTANCE OF 205.00 FEET; THENCE S00°2% 15°=L ONG’A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINEQF SAID%@C%A DISTANCE OF
100.50 FEET; THENCE S89°36'40"W ALONG_&TINE 00 B=ET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF S@TRACT %A @TANCE OF 205.71 FEET TO
THE POINT OF BEGINNING.

=
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CONTAINING 0.474 ACRES MORE OR LESS.
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& THE ABOVE DESCRIBED CITY OWNED
PROPERTY SHALL BE @_ OVER, @ROSS AND THROUGH THE FOLLOWING
DESCRIBED PARCEL
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BEING A PO@N“OF TI%€TS 3§*THROUGH 35, BLOCK 76, PALM BEACH FARMS
COMPANY.ETEEL NO. 3, ARCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, @\GE% THRO&SH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLO&LYING %SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING
MQRE PARTICULA%*’DESCRIBED AS FOLLOWS:

COMﬁﬁNCEET THE SOUTHWEST CORNER OF SAID TRACT 30, THENCE N89°36'40"E,
ALONGHESOUTH LINE OF SAID TRACT 30, A DISTANCE OF 25.65 FEET TO THE POINT
OF BEGIRNING; THENCE N00°21’11"W, ALONG A LINE 25.65 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID TRACT 30, A DISTANCE OF 55 FEET; THENCE
N89°36'40"E, ALONG A LINE 55 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1920.40 FEET; THENCE N00°24'15"W
ALONG A LINE 35.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID
TRACT 35, A DISTANCE OF 100.50 FEET; THENCE N89°36'40°E, A DISTANCE OF 35.00
FEET, THENCE S00°24'15"E, ALONG THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
155.50 FEET TO THE SOUTH LINE OF SAID TRACT 35; THENCE $89°36'40"W, ALONG
THE SOUTH LINE OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1955.45 FEET TO
THE POINT OF BEGINNING.

CONTAINING 2.550 ACRES MORE OR LESS.
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ATTACHMENT D
Prepared by & Return to:
Ross Hering
Palm Beach County
Property & Real Estate Management Division
2633 Vista Parkway
West Palm Beach, FL 33411-5605

PCN: portion of 00 42 43 27 05 076 0010

ACCESS AND MANAGEMENT EASEMENT AGREEMENT

THIS EASEMENT (“Easement”) made by
and between the CITY OF BOCA RATON, a municipal corporation of the State of Florida
("City”) and Palm Beach County, a political subdivision of the State of Florida, by and
through its Board of County Commissioners ("County”).

RECITALS

Whereas, City is the owner of the land described in Exhibit “A” attached hereto
(referred to hereafter as the “Easement Premises” or “City Property”); and

Whereas, County and City have entered into an Interlocal Agreement dated
20 (R ) (“Interlocal Agreement”) providing, among other
things, for County’s development, construction and maintenance of a 400’ self-supported
public safety radio tower, equipment shelter and associated improvements (collectively
referred to hereafter as the “Tower”) on the City Property, which is incorporated herein by
reference with respect to applicable terms and provisions; and

Whereas, the County requires an access and maintenance management
easement in order to access the Easement Premises and to manage the repairs, renewal,
replacement, maintenance, and overall operation of the Tower (“Easement"”).

Now, therefore, for and in consideration of the sum of TEN DOLLARS ($10.00) to
the City in hand paid by said County, and various other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, City does hereby grant to
the County a non-exclusive access and maintenance management easement for access,
ingress and egress to the Easement Premises and to manage the repairs, renewal,
replacement, maintenance and overall operations of the Tower over, under, upon and
across the Easement Premises, upon the conditions hereinafter set forth.
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1. Use Limitation. The County shall manage the overall maintenance and
operations of the Tower, as specifically described in the Interlocal Agreement, including
but not limited to routine, regular, and emergency repairs and replacements of the Tower
improvements as defined and set forth in the Interlocal Agreement and the tower use
agreements between the County, the City and the other tower users. The County shall
use reasonable efforts to maintain the Tower in good repair and operational condition on
a 24 hours per day, 7 days per week, 365 days per year basis, however, the County has
no responsibility as to system downtime or its effects on any authorized user.

Access to the Easement Premises is limited to the County’s employees, consultants,
contractors, and subcontractors who are directly associated with the repairs, renewal,
replacement, maintenance, and overall operation of the Tower.

The rights granted by this Easement are and shall be strictly limited to those specifically
granted herein and that County may not utilize the Easement Premises for any purpose
not specifically permitted hereby.

2. Term and Termination. The term of this Easement shall commence upon
execution of this Easement by the County and City (Effective Date) and shall extend until
the earlier of one of the following: 1) the duration of the Interlocal Agreement and all
renewals thereof; or 2) if, as provided in Section 10.03 of the Interlocal Agreement, the
City declines to replace or restore the Tower after a casualty loss, and the County elects
to do so, the date the County ceases to use the Tower as an active component of its
public safety communications system. The City and County can mutually agree to extend
this Easement for any duration acceptable to both parties.

This Easement shall terminate automatically if the County fails to complete the Tower in
accordance with the Interlocal Agreement and the design and construction documents.

The County shall promptly deliver to the City a release of easement, in a form satisfactory
to City, in the event: (1) County does not construct the Tower, (2) the County abandons
the Tower or ceases to use the Tower as an active component of its public safety
communications system; or (3) of termination of the Interlocal Agreement.

3. Diligent Prosecution. The County and the City agree to diligently pursue
their respective responsibilities hereunder to completion.

4. Prohibition Against Liens. Neither the City’s nor the County’s interest in
the Easement Premises shall be subject to liens arising from the County’s or any other
person or entity’'s use of the Easement Premises, or exercise of the rights granted
hereunder. County shall promptly cause any lien imposed against the Easement
Premises to be discharged or bonded off, pursuant to Chapter 255.05 and Chapter 713
of the Florida Statutes. In addition, the County shall require the County’s general
contractor to furnish a payment and performance bond in accordance with Florida
Statutes Section 255.05 naming City as a Dual Obligee along with County. Any required
payment or performance bond shall be delivered to City prior to commencement of

Page 2 of 9



construction.

5. Insurance. The County acknowledges, without waiving the right to
sovereign immunity as provided by Section 768.28, Florida Statutes that the County is
self-insured for general liability under Florida sovereign immunity statutes with coverage
limits of $200,000 per person and $300,000 per occurrence, or such monetary waiver
limits that may change and be set forth by the legislature.

The County shall require its contractors, subcontractors and all persons performing
work upon the Easement Premises to provide, maintain and keep in full force and effect
Automobile Liability and General Liability Insurance with coverage in an amount not less
than One Million Dollars ($1,000,000) per occurrence combined single limit bodily injury
and property damage liability coverage and Workers Compensation covering all
employees in accordance with Chapter 440 Florida Statutes. The General Liability policy
shall include coverage for the Easement Premises, Operations, Contractual Liability,
Independent Contractors Contractual Liability, X, C, U and Broad Form Property Damage
Liability coverages. The County may lower the coverage limits for subcontractors
providing the County’s contractor agrees to provide insurance for the difference between
the subcontractor’s reduced coverage and the amounts required by this paragraph.

Except for Workers Compensation and Automobile, all insurance policies shall
name the City as Additional Insured. Such insurance shall be underwritten by an
insurance company licensed to do business in the State of Florida and approved by the

City.

The County shall provide a Cettificate of Insurance and endorsement to the City
evidencing such insurance coverage prior to the commencement of any work pursuant to
this Easement. Such Certificate and endorsement shall require at least thirty (30) days
prior notice of cancellation or adverse material change in coverage.

6. No Dedication. The grant of Easement contained herein is solely for the
use and benefit of the County, its employees, contractors and subcontractors who are
directly associated with the repairs, renewal, replacement, maintenance, and overall
operation of the Tower, and is not intended, and shall not be construed as a dedication
to the public of any portion of the Easement Premises for public use.

7. Time of Essence. The parties expressly agree that time is of the essence
in this Easement.

8. Matters of Record. The County hereby accepts this Easement on the City
Property “As-Is”, without warranty or representation and subject to zoning and other
governmental restrictions, matters reflected on any plat relating to the City Property, and
all other easements, restrictions, conditions, encumbrances and other matters of record.

9. Palm Beach County Office of the Inspector General. The County has
established the Office of the Inspector General in Palm Beach County Code, Section 2-
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421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County and City contracts, transactions, accounts and
records. The Inspector General’s authority includes, but is not limited to, the power to
audit, investigate, monitor, and inspect the activities of entities contracting with the County
or the City, or anyone acting on their behalf, in order to ensure compliance with contract
requirements and to detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be a violation of Palm
Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

10. Construction. The terms of this Easement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Easement and the same shall remain in full force and effect.

11. Entire _Understanding. This Easement (together with the applicable
provisions of the Interlocal Agreement) represents the entire understanding between the
parties and supersedes all other negotiations, representations, or agreements, either
written or oral, relating to this Easement.

12.  Notices. All notices and elections (collectively, "notices") to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the
party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service (provided in each case a receipt is obtained), telecopied or
faxed, or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if
by personal delivery, courier services, or overnight delivery service, or on the date of
transmission with confirmed answer back if telecopier or fax if transmitted before 5SPM on
a business day and on the next business day if transmitted after 5SPM or on a non-
business day, or if mailed, upon the date which the return receipt is signed or delivery is
refused or the notice designated by the postal authorities as non-deliverable, as the case
may be. The parties hereby designated the following addresses as the addresses to
which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party:

County:

Property & Real Estate Management Division
Attn: Director
2633 Vista Parkway
West Palm Beach, Florida 33411-5605
Telephone: 561-233-0217
Fax: 561-233-0210
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With a copy to:

Palm Beach County Attorney’s Office
Attn: Real Estate
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Telephone: 561-355-2225
Fax: 561-355-4398

and

City: City of Boca Raton
C/O City Manager
201 W. Paimetto Park Rd.
Boca Raton, FL 33432

Any party may from time to time change the address at which notice under this
Easement shall be given such party, upon three (3) days prior written notice to the other
parties.

13. Default. In the event the County fails or refuses to perform any term,
covenant, or condition of this Easement for which a specific remedy is not set forth in this
Easement, the City shall, in addition to all other remedies provided at law or in equity,
have the right of specific performance thereof.

14. Governing Law & Venue. This Easement shall be governed by, construed
and enforced in accordance with the laws of the State of Florida. Venue in any action,
suit or proceeding in connection with this Easement shall be in a state court of competent
jurisdiction in Palm Beach County, Florida.

15. Prohibition Against Assignment. This Easement may not be assigned
by the County without the City’s written approval.

16. No Third Party Beneficiary. No provision of this Easement is intended to,
or shall be construed to, create any third party beneficiary or to provide any rights to any
person or entity not a party to this Easement, including but not limited to any citizens of
the County or the City or employees of the County or the City.

17. Waste or Nuisance. The County shall not commit or suffer to be committed
any waste upon the City Property or any nuisance or other act or thing which may result
in damage or depreciation of value of the City Property or which may affect City's fee
interest in the City Property. Upon notice by the City to the County of any waste or
nuisance, County shall have an opportunity to cure the issue.

18. Governmental Regulations. The County shall secure any required
permits and comply with all regulations of all county, municipal, state, federal and other
applicable governmental authorities, now in force, or which may hereafter be in force,

Page 50f 9



pertaining to the County or its use of the City Property in accordance with this Easement
and the Interlocal Agreement, and shall faithfully observe in the use of the City Property
all applicable municipal and county ordinances and state and federal statutes now in force
or which may hereafter be in force and all applicable association/governing body rules
and regulations pertaining to the County’s use of the City Property as set forth herein.

Remainder of this page intentionally left blank
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IN WITNESS WHEREOF, the City has executed this Easement as of the day and
year first above written.

Signed, sealed, and delivered in the presence of:

ATTEST: COUNTY:
Sharon R. Bock Palm Beach County, a political subdivision
Clerk & Comptroller of the State of Florida
By:
, Deputy Clerk By:
Dave Kerner, Mayor
APPROVED AS TO FORM AND -APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY: CONDITIONS:
By: | By:
County Attorney Audrey Wolf, Director

Facilities Development & Operations
Signed, sealed and delivered
in the presence of:
(Witness to both County Clerk and Mayor)

Witness Signature Witness Signature

Print Witness Name Print Witness Name

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization, this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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ATTEST: CITY:
By: City of Boca Raton, a municipal corporation
, City Clerk of the State of Florida

By:

, Mayor
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
City Attorney

Signed, sealed and delivered
in the presence of:
(Witness to both City Clerk and Mayor)

Witness Signature Witness Signature

Print Witness Name Print Witness Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization this , day of , 20
, as being executed by , as Mayor, who s
personally known to me or have produced
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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EXHIBIT “A”
(Easement Premises)

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY PLAT NO.
3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING IN
SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, PALM BEACH
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORDS; THENCE N89°36'40"E,
ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35, SAID BLOCK 76, A DISTANCE OF
1740.38 FEET; THENCE N00°23'20"W, A DISTANCE OF 55.00 FEET TO THE POINT OF
BEGINNING; THENCE NO0°00’00"E, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E,
ALONG A LINE 155.50 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
TRACT 35, A DISTANCE OF 205.00 FEET; THENCE S00°24'15"E ALONG A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
100.50 FEET; THENCE S89°36'40"W ALONG A LINE 55.00 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID TRACT 35, A DISTANCE OF 205.71 FEET TO
THE POINT OF BEGINNING.

CONTAINING 0.474 ACRES MORE OR LESS.

TOGETHER WITH INGRESS AND EGRESS TO THE ABOVE DESCRIBED EASEMENT
PREMISES SHALL BE ON, OVER, ACROSS AND THROUGH THE FOLLOWING
DESCRIBED PARCEL:

BEING A PORTION OF TRACTS 30 THROUGH 35, BLOCK 76, PALM BEACH FARMS
COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING IN SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 30, THENCE N89°36'40°E,
ALONG THE SOUTH LINE OF SAID TRACT 30, A DISTANCE OF 25.65 FEET TO THE POINT
OF BEGINNING; THENCE N00°21'11"W, ALONG A LINE 25.65 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID TRACT 30, A DISTANCE OF 55 FEET; THENCE
N89°36'40"E, ALONG A LINE 55 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1920.40 FEET; THENCE N00°24'15"W
ALONG A LINE 35.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID
TRACT 35, A DISTANCE OF 100.50 FEET; THENCE N89°36’40"E, A DISTANCE OF 35.00
FEET; THENCE S00°24'15"E, ALONG THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
155.50 FEET TO THE SOUTH LINE OF SAID TRACT 35; THENCE $89°36'40"W, ALONG
THE SOUTH LINE OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1955.45 FEET TO
THE POINT OF BEGINNING.

CONTAINING 2.550 ACRES MORE OR LESS.
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ATTACHMENT E
Tower Maintenance Standards

1. Tower Structure. Preventative Maintenance shall be performed on the tower
structure by a tower contractor.

The tower contractor shall meet or exceed the following minimum
requirements:
1. Installation or replacement of microwave dishes ranging in size from 4
to 8 feet in diameter.
2. Installation or replacement of microwave elliptical waveguide and the
installation of waveguide connectors.
3. Installation or replacement of conventional radio communication
antennas ranging in size from 10 to 22 feet in length.

4. Installation or replacement of coaxial hardline cable, hardline
connectors, and outdoor rated CATSE/CAT6/CAT6A cable.

5. Installation or replacement of long-Range PTP/PTMP wireless
802.11/ac and WiIMAX 802.16 radios and antennas.

6. Installation or Replacement of Tower-Top Pre-amplifiers on
communication facilities.

7. Installation of antenna mounts meeting the current TIA/EIA 222
specifications.

8. Adjustment of guy-wire tensions on guyed towers.

9. Installation or replacement of Aircraft Avoidance Lighting, both strobe
and LED and associated controllers.

10. Painting of existing towers to conform to current FAA certifications.

A. The tower contractor must have experience in analyzing a minimum of ten
(10) conventional and microwave antenna systems using the following
antenna analyzing equipment:

1. Time Domain Reflectometer

2. Return Loss Bridge

3. Scalar Network Analyzer

4. Standing Wave (VSWR) Radio Meter

B. The tower contractor agrees and promises that, during and after a public
emergency, disaster, hurricane, flood, or act of God. Palm Beach County
shall be given “first priority” for all goods and services. The tower
contractor agrees to provide all goods and services to County during and
after the emergency/disaster at the terms, conditions, with a priority above,
a preference over, sales to the private sector. The tower contractor shall
furnish a 24-hour phone number to the County in the event of such an
emergency. Failure to provide the stated priority/preference during and
after an emergency/disaster shall constitute breach of contract and make
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the tower contractor subject to sanctions from further business with the

County.

C. The tower contractor shall, in conjunction with designated representative of the
County, shall:

Perform all work in accordance with the current Electronics Industry
Assoc./Telecommunications Industry Assoc., 222 Standard,
Structural Standards for Steel Antenna Towers and Antenna
Supporting Structures, where applicable;

Provide and maintain normal safety signs, necessary lighting, hard
hats, and temporary barriers around work areas in accordance with
OSHA requirements while the work is in progress;

During execution of any activities described herein, the tower
contractor will take the necessary precautions not to disturb other
communication antennas and/or systems existihng on the
tower(s). The tower contractor will also take the necessary
precautions not to disturb the existing tower grounding systems and
will restore any tower grounds, removed as part of requested work,
to their original configuration; and

Contact the County’s designee hourly to report
progress. Additionally, prior to the end of any job the tower contract
shall provide a minimum of two (2) hours’ notice to the County's
designee before performing any system testing or analysis. The
County will witness all testing of the antenna systems and the tower
contractor will provide a copy of the results to the County prior to the
County's acceptance of any work performed.

D. The tower contractor shall respond to calls for emergency repairs and call-
backs as follows:

STANDARD RESPONSE TIME:
Work to be started within four (4) business days from time work is requested
and continuously prosecuted until completion.

EMERGENCY RESPONSE TIME:
Work to be started within two (2) business days from time work is requested
and continuously prosecuted until completion.

E. After each wind event with winds gusts in excess of 85 mph, the tower
contractor shall perform visual inspection on the tower, equipment shelters,
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equipment, and antennas residing on the towers. Any damage shall be
reported to County for action.

F. Biannually, and by completing an inspection similar in substantially the same
format at Attachment E-1, the tower contractor shall conduct a complete
condition assessment of the tower including; 1) cable ice bridge inspections
and other cable support attachments (rust, loose bolts, grounding), 2) safety
climb system (rust and loose bolts), 3) tower lighting and associated wiring
(operation, rust, loose bolts) 4) identification of any tower member deficiencies
(e.g. rust on tower, loose bolts and condition of weep holes), 5) grounding
system to R 56 standard and inspection, 6) coaxial cable weatherproof,
grounding kits, butterfly, and hoist grip inspections, 7) tower climbing step bolts
inspection and replacement, and 8) antenna mount inspections and tightening.

. Shelter Structure. Preventative maintenance shall be performed on the shelter
structure and tower related equipment (i.e.: generator and fuel tank) according to
the following schedule.

A. Monthly
a. HVAC
i. Change filters as necessary
ii. Inspect belts, pulley and sheaves for wear. Replace as
necessary.
iii. Inspect condenser and evaporator coils, clean as necessary.
iv. Check electrical connections.
v. Check fan blades and blower hubs for tightness.
vi. Check thermostat for proper operation and level.
vii. Inspect for unusual condition or vibration.
viii. Lubricate motors, shafts and bearings, if necessary.
ix. Inspect framework, tie downs, and support on equipment.
x. Inspect blower wheels, clean if necessary.
xi. Inspect drain pans and drain lines.
xii. Clean equipment areas of trash and vegetation.
xiii. Check piping and joints for leaks.
xiv. Check for proper operation.
xv. Clean evaporator, condenser coils and cabinet.
xvi. Inspect cabinet and piping and insulation.
xvii. Test heat strips/pumps.
xviii. Check and record amperage on aII motors.
xix. Record refrigerant pressures.
xx. Exercise and lubricate dampers.
b. Electrical
i. Check interior lighting for proper operation and secure mounting
ii. Check exterior lighting for proper operation and secure mounting.
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iii.
iv.
V.
Vi.

vii.
viii.

iX.

Check exit light

Replace all burned out/defective bulbs

Check time for clocks or photocells for operation and time set.
Check cover plates on exterior switched, receptacles and junction
boxes. Repair or replace as needed.

Check circuit breaker in panels for abnormal temperature.
Inspect all flexible conduit and connectors for unusual conditions.
Tighten or replace as needed.

Sweep and remove all debris from electrical vaults and rooms.

c. Emergency Generator

i.
ii.
iii.
iv.
V.
Vi.
Vii.
viii.

Xi.
Xii.
Xiii.
Xiv.
XV.

XVi.

XVii.

XVviii.

XiX.
XX.
XXi.

Check engine oil. Add as needed.

Check radiator coolant level. Add as needed.

Check battery water level. Add as needed.

Check belt condition and tension. Replace as needed.

Check fuel level.

Check auto start time clock.

Check transfer switches and switch contacts.

Test run generator and check for unusual conditions.

Note: Volts, Amps and Hertz.

Note: Press, temp and Hour meter

On above ground diesel storage tanks, inspect the exterior of the
tank for signs of structural damage, corrosion or leakage,

On above ground diesel storage tanks secondary containment,
inspect for signs of structural damage or leakage.

On above ground diesel storage tanks, check for staining or
discoloration of grass in the vicinity of the tank and piping.

On all exposed piping systems, check for signs of structural
damage or leakage.

Check for any loose pipe connections and fuel filter connections.
The release detections response level shall be by visual
inspection of the exterior of the tack and piping for signs of
leakage.

On all integral piping systems, for both above and underground
tanks, check for diesel oil in the interstitial space between the pipe
and its secondary containment systems by removing the cap from
the inspections tee.

For all storage tanks and/or integral piping systems with
electronic monitoring devices, check for any alarm conditions that
would indicate detention of discharge.

For those locations with electronic monitoring, activate the units.
Fill out log sheets for compliance with FDEP fuel tank inspections.
Record all findings and discrepancies.

Update the generator fuel storage tank inspection forms.
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xxviii. Check and clear roof drains.
e. Grounds Maintenance
i. Inspect the grounds and ensure that the services (ie: mowing,
weeding, trimming, etc.) have been provided in accordance with
the current grounds maintenance contract.
B. Bi-Annual
a. Facility Audit
i. Inspect those items listed on the spreadsheet.
ii. Check blue prints against actual. Edit building files prints.
iii. Score each component with score of 1 thru 5 based on criteria on
spreadsheet.
iv. List estimated repair costs and year to repair/replace.
v. Carry forward maintenance items to project list for budget
planning,
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ATTACHMENT E-1

TOWER INSPECTION REPORT

Date/s: Tower Crew:

Customer:

Site Name:
Site Address:

FCC #:

Latitude: Longitude:
Tower Type: Guyed SST Monopole
Tower Manufacturer:

Gate Lock Code: Signs present on fence?

Other:

Tower Height:

Site Deficiencies/Recommendations:

Cable Ice Bridge 1: Width/Length: Condition:
Cable Ice Bridge 2: Width/Length: Condition:
Cable Ice Bridge 3: Width/Length: Condition:

Condition of Compound Fence:

Condition of Guy Anchor Fencing:

Safety Climb System? Condition?

Climbing Facilities?
Deficiencies:
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Lighting Type: Tower Painted Red/White?

Beacons/Markers (#, location, height):

Lighting System: Red only: Dual: Side Marker only:

How is light cable attached to Tower?

FTW? (Model/Serial #/Location):

Controiler (Model/Serial #/Locations

Beacon Bulb Type: Strand: Incandescent: Flash Tube: L.ED.:
Lighting Deficiencies:

Tower Finish: Painted: Galvanized : Black Iron: Condition:

Tower Rust: Heavy: Medium: Light: None:
Tower Base Condition:

Foundation Drainage?

Tower Leg: Hollow: Solid: Angle: Size:

Tower Leg Condition:

Weep Holes? Condition (clogged/missing)

Tower Bracing Type: K A X Type: Round Angle
(If Uniform) Horizontal Size O.D: Diagonal Size O.D.

Leg length: Width at Base:

Any Tower Member Deficiencies? (Bent, broken, holes) (Location/Concern):
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Lightning rod? Highest point? If not, recommendation?

Grounding present for: Tower Legs? Building? Generator? Fencing?
Deficiencies:

Grounds Cadwelded or Mechanical?

Ground Wire Size: Tower: Shelter:

Fence: Generator:

Megger Model: Potential/Main:

Main/Shelter: Main/Generator:

Main/Fence: Main/Tower Leg 1:

Main/Tower Leg 2: Main/Tower Leg 3 :

Cable Ladder On tower? How many, What Legs?

Ladder 1: leg/face. Total number of 3/8” Holes: Available:
Ladder 1: leg/face. Total number of 3/4” Holes: Available;
Ladder 2: leg/face. Total number of 3/8” Holes: Available:
Ladder 2: leg/face. Total number of 3/4” Holes: Available:
Ladder 3: leg/face. Total number of 3/8” Holes: Available:
Ladder 3: legfface. Total number of 3/4” Holes: Available:
What Height Does cable ladder 1 end on tower? Ladder deficiencies:
What Height Does cable ladder 2 end on tower? Ladder deficiencies:
What Height Does cable ladder 3 end on tower? Ladder deficiencies:
Proper

Weatherproofing?

Cable Attachment Deficiencies? (Bfly, Snapin, Coax Block, 90mph tape, tie wraps, wrap
lock, etc.)
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Ground Kits expected every how many: feet. (typically 75,200, or t-m-b)
Ground kits location to be replaced/rerouted?

Hoist grips locations to be replaced:

Locations of light/medium rust, needing standard rust treatment:

Location of medium/heavy rust, needing replacement:
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Attachment 2

Temporary Construction Easement



Prepared by & Return to:

Ross Hering

Palm Beach County

Property & Real Estate Management Division
2633 Vista Parkway

West Palm Beach, FL 33411-5605

PCN: portion of 00-42-43-27-05-076-0010

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT (“Easement)” made 20 by and
between the CITY OF BOCA RATON, a municipal corporation of the State of Florida
("City") and PALM BEACH COUNTY, a political subdivision of the State of Florida, by
and through its Board of County Commissioners ("County”).

RECITALS

Whereas, the City is the owner of the land described in Exhibit “A” attached
hereto (referred to hereafter as the “Easement Premises” or the “City Property”); and

Whereas, the County and the City have entered into an Interlocal Agreement
dated _ 20 (R ) (“Interlocal Agreement”) providing,
among other things, for the County’s development and construction of a 400’ self-
supported public safety radio tower, equipment shelter and associated improvements
(collectively referred hereafter to as the “Tower’) on the City Property, which is
incorporated herein by reference with respect to applicable terms and provisions; and

Whereas, the County requires a temporary construction easement (“Easement”)
in order to proceed with the development and construction of the Tower.

Now, therefore, for and in consideration of the sum of TEN DOLLARS ($10.00) to
the City in hand paid by said County, and various other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the City does hereby grant
to the County a non-exclusive temporary construction easement over, under, across and
upon the Easement Premises.

THE CONDITIONS OF THIS TEMPORARY CONSTRUCTION EASEMENT ARE SUCH
THAT:

1. Conditions to Right of Usage. The County shall provide the City with all
construction plans of any Tower improvements within the Easement Premises The
County represents and warrants that the Tower shall be designed and constructed wholly
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within the confines of the Easement Premises and as provided in the design and
construction documents.

2, Use Limitation. The rights granted pursuant to this Easement shall be
limited to the right to utilize the Easement Premises to develop and construct the Tower
in accordance with the plans and all permits and applicable statutes, rules, regulations,
codes and ordinances. Further, access to the Easement Premises is limited to the
County’s employees, consultants, contractors, agents and others who are directly
associated with the development and construction of the Tower.

The County acknowledges and agrees that the rights granted by this Easement are and
shall be strictly limited to those specifically granted herein and that County may not utilize
the Easement Premises for any purpose not specifically permitted hereby.

3. Term and Termination. The term of this Easement shall extend until the
earlier of one of the following: 1) upon final completion (as defined in the Interlocal
Agreement) of the construction work of the Tower and the possession of the Tower by
the City or 2) until County fails to construct or abandons the Tower. The term may be
extended by mutual agreement of the parties. The County shall promptly deliver to the
City a release of easement, in a form satisfactory to City, in the event: (1) County does
not construct the Tower, (2) in the event the County abandons the Tower; or (3) upon
final completion of the Tower and possession of the Tower by the City.

This Easement shall terminate automatically if the County fails to complete the Tower in
accordance with the Interlocal Agreement and the design and construction documents.

4. Diligent Prosecution. The County and the City agree to diligently pursue
their respective responsibilities hereunder to completion.

5. Prohibition Against Liens. Neither the City’s nor the County’s interest in
the Easement Premises shall be subject to liens arising from the County’s or any other
person or entity's use of the Easement Premises, or exercise of the rights granted
hereunder. The County shall promptly cause any lien imposed against the Easement
Premises to be discharged or bonded off, pursuant to Chapter 255.05 and Chapter 713
of the Florida Statutes. In addition, the County shall require the County’s general
contractor to furnish a payment and performance bond in accordance with Section
255.05, Florida Statutes, naming City as a dual obligee along with the County. Any
required payment or performance bond shall be recorded in the Official Records of Palm
Beach County and certified copies delivered to City and County prior to commencement
of construction.

6. Insurance. The County acknowledges, without waiving the right to
sovereign immunity as provided by Section 768.28, Florida Statutes that the County is
self-insured for general liability under Florida sovereign immunity statutes with coverage
limits of $200,000 per person and $300,000 per occurrence, or such monetary waiver
limits that may change and be set forth by the legislature.
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The County shall require its contractors, subcontractors and all persons performing
work upon the Easement Premises to provide, maintain and keep in full force and effect
Automobile Liability and General Liability Insurance with coverage in an amount not less
than One Million Dollars ($1,000,000) per occurrence combined single limit bodily injury
and property damage liability coverage and Workers Compensation covering all
employees in accordance with Chapter 440, Florida Statutes. The General Liability policy
shall include coverage for the Easement Premises, Operations, Contractual Liability,
Independent Contractors Contractual Liability, X, C, U and Broad Form Property Damage
Liability coverages. The County may lower the coverage limits for subcontractors
providing the County’s contractor agrees to provide insurance for the difference between
the subcontractor's reduced coverage and the amounts required by this paragraph.

Except for Workers Compensation and Automobile, all insurance policies shall
name the City as Additional Insured. Such insurance shall be underwritten by an
insurance company licensed to do business in the State of Florida and approved by the
City.

The County shall provide a Certificate of Insurance and endorsement to the City
evidencing such insurance coverage prior to the commencement of any work pursuant to
this Easement. Such Certificate and endorsement shall require at least thirty (30) days
prior notice of cancellation or adverse material change in coverage.

7. No Dedication. The grant of Easement contained herein is solely for the
use and benefit of the County, its employees, agents, contractors and others associated
therewith, and is not intended, and shall not be construed as a dedication to the public of
any portion of the Easement Premises for public use.

8. Time of Essence. The parties expressly agree that time is of the essence
in this Easement.

9. Matters of Record. The County hereby accepts this Easement on the City
Property “As-Is”, without warranty or representation and subject to zoning and other
governmental restrictions, matters reflected on any plat relating to the City Property, and
all other easements, restrictions, conditions, encumbrances and other matters of record.

10. Palm Beach County Office of the Inspector General. The County has
established the Office of the Inspector General in Palm Beach County Code, Section 2-
421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County and City contracts, transactions, accounts and
records. The Inspector General’s authority includes, but is not limited to, the power to
audit, investigate, monitor, and inspect the activities of entities contracting with the County
or the City, or anyone acting on their behalf, in order to ensure compliance with contract
requirements and to detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be a violation of Palm
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Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

11.  Construction. The terms of this Easement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Easement and the same shall remain in full force and effect.

12. Entire Understanding. This Easement (together with the applicable
provisions of the Interlocal Agreement) represents the entire understanding between the
parties and supersedes all other negotiations, representations, or agreements, either
written or oral, relating to this Easement.

13. Notices. All notices and elections (collectively, "notices") to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the
party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service (provided in each case a receipt is obtained), telecopied or
faxed, or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if
by personal delivery, courier services, or overnight delivery service, or on the date of
transmission with confirmed answer back if telecopier or fax if transmitted before 5PM on
a business day and on the next business day if transmitted after 5SPM or on a non-
business day, or if mailed, upon the date which the return receipt is signed or delivery is
refused or the notice designated by the postal authorities as non-deliverable, as the case
may be. The parties hereby designated the following addresses as the addresses to
which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party:

County:
Property & Real Estate Management Division
Attn: Director
2633 Vista Parkway
West Palm Beach, Florida 33411-5605
Telephone: 561-233-0217
Fax: 561-233-0210

With a copy to:

Palm Beach County Attorney’s Office
Attn: Real Estate '
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Telephone: 561-355-2225
Fax: 561-355-4398

and
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City: City of Boca Raton
C/O City Manager
201 W. Palmetto Park Rd.
Boca Raton, FL 33432

Any party may from time to time change the address at which notice under this
Easement shall be given such party, upon three (3) days prior written notice to the other
parties.

14. Default. In the event the County fails or refuses to perform any term,
covenant, or condition of this Easement for which a specific remedy is not set forth in this
Easement, the City shall, in addition to all other remedies provided at law or in equity,
have the right of specific performance thereof.

15. Governing Law & Venue. This Easement shall be governed by, construed
and enforced in accordance with the laws of the State of Florida. Venue in any action,
suit or proceeding in connection with this Easement shall be in a state court of competent
jurisdiction in Palm Beach County, Florida.

16.  Prohibition Against Assignment. This Easement may not be assigned
by the County.

17.  No Third Party Beneficiary. No provision of this Easement is intended to,
or shall be construed to, create any third party beneficiary or to provide any rights to any
person or entity not a party to this Easement, including but not limited to any citizens of
the County or the City or employees of the County or the City.

18. Waste or Nuisance. The County shall not commit or suffer to be committed
any waste upon the City Property or any nuisance or other act or thing which may result
in damage or depreciation of value of the City Property or which may affect City's fee
interest in the City Property. Upon notice by the City to the County of any waste or
nuisance, County shall have an opportunity to cure the issue.

19. Governmental Requlations. The County shall secure any required
permits and comply with all regulations of all county, municipal, state, federal and other
applicable governmental authorities, now in force, or which may hereafter be in force,
pertaining to the County or its use of the City Property pursuant to this Easement and the
Interlocal Agreement, and shall faithfully observe in the use of the City Property all
applicable municipal and county ordinances and state and federal statutes now in force
or which may hereafter be in force and all applicable association/governing body rules
and regulations pertaining to the County’s use of the City Property as set forth herein.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the City has executed this Easement as of the day and
year first above written.

Signed, sealed, and delivered in the presence of:

ATTEST: COUNTY:
Sharon R. Bock Palm Beach County, a political subdivision
Clerk & Comptroller of the State of Florida
By:
, Deputy Clerk By:
Dave Kerner, Mayor

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY: CONDITIONS:

//p, 1. / nE

Ol - sz W @M{L&W)

County Attorney

Facmtles Development & Operations

Signed, sealed and delivered
in the presence of:
(Witness to both County Clerk and Mayor)

Witness Signature Witness Signature

Print Witness Name Print Withess Name

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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ATTEST: CITY:
By: City of Boca Raton, a municipal corporation
, City Clerk of the State of Florida

By:

, Mayor
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
City Attorney

Signed, sealed and delivered
in the presence of:
(Witness to both City Clerk and Mayor)

Witness Signature Witness Signature

Print Withess Name Print Withess Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization, this , day of , 20

, as being executed by , as Mayor, who s
personally known to me or have produced ,
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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EXHIBIT “A”
(Easement Premises or City Property)

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY PLAT NO.
3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING IN
SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, PALM BEACH
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORDS; THENCE N89°36'40"E,
ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35, SAID BLOCK 76, A DISTANCE OF
1740.38 FEET; THENCE N00°23'20"W, A DISTANCE OF 55.00 FEET TO THE POINT OF
BEGINNING; THENCE NO00°00'00"E, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E,
ALONG A LINE 155.50 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
TRACT 35, A DISTANCE OF 205.00 FEET; THENCE S00°24'15"E ALONG A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
100.50 FEET; THENCE S89°36'40"W ALONG A LINE 55.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID TRACT 35, A DISTANCE OF 205.71 FEET TO THE POINT
OF BEGINNING.

CONTAINING 0.474 ACRES MORE OR LESS.

TOGETHER WITH INGRESS AND EGRESS TO THE ABOVE DESCRIBED EASEMENT
PREMISES SHALL BE ON, OVER, ACROSS AND THROUGH THE FOLLOWING DESCRIBED
PARCEL:

BEING A PORTION OF TRACTS 30 THROUGH 35, BLOCK 76, PALM BEACH FARMS
COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING IN SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 30, THENCE N89°36'40’E,
ALONG THE SOUTH LINE OF SAID TRACT 30, A DISTANCE OF 25.65 FEET TO THE POINT
OF BEGINNING; THENCE NO00°21’11"W, ALONG A LINE 25.65 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID TRACT 30, A DISTANCE OF 55 FEET, THENCE
N89°36'40"E, ALONG A LINE 55 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1920.40 FEET; THENCE N00°24'15"W
ALONG A LINE 35.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT
35, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E, A DISTANCE OF 35.00 FEET,
THENCE S00°24'15"E, ALONG THE EAST LINE OF SAID TRACT 35, A DISTANCE OF 155.50
FEET TO THE SOUTH LINE OF SAID TRACT 35; THENCE S89°36'40"W, ALONG THE SOUTH
LINE OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1955.45 FEET TO THE POINT OF
BEGINNING.

CONTAINING 2.550 ACRES MORE OR LESS
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Attachment 3

Access and Management Easement Agreement



Prepared by & Return to:

Ross Hering

Palm Beach County

Property & Real Estate Management Division
2633 Vista Parkway

West Palm Beach, FL 33411-5605

PCN: portion of 00 42 43 27 05 076 0010

ACCESS AND MANAGEMENT EASEMENT AGREEMENT

THIS EASEMENT (“Easement”) made by
and between the CITY OF BOCA RATON, a municipal corporation of the State of Florida
("City”) and Palm Beach County, a political subdivision of the State of Florida, by and
through its Board of County Commissioners ("County”).

RECITALS

Whereas, City is the owner of the land described in Exhibit “A” attached hereto
(referred to hereafter as the “Easement Premises” or “City Property”); and

Whereas, County and City have entered into an Interlocal Agreement dated
20 (R ) (“Interlocal Agreement”) providing, among other
things, for County’s development, construction and maintenance of a 400’ self-supported
public safety radio tower, equipment shelter and associated improvements (collectively
referred to hereafter as the “Tower”) on the City Property, which is incorporated herein by
reference with respect to applicable terms and provisions; and

Whereas, the County requires an access and maintenance management
easement in order to access the Easement Premises and to manage the repairs, renewal,
replacement, maintenance, and overall operation of the Tower (“Easement").

Now, therefore, for and in consideration of the sum of TEN DOLLARS ($10.00) to
the City in hand paid by said County, and various other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, City does hereby grant to
the County a non-exclusive access and maintenance management easement for access,
ingress and egress to the Easement Premises and to manage the repairs, renewal,
replacement, maintenance and overall operations of the Tower over, under, upon and
across the Easement Premises, upon the conditions hereinafter set forth.
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1. Use Limitation. The County shall manage the overall maintenance and
operations of the Tower, as specifically described in the Interlocal Agreement, including
but not limited to routine, regular, and emergency repairs and replacements of the Tower
improvements as defined and set forth in the Interlocal Agreement and the tower use
agreements between the County, the City and the other tower users. The County shall
use reasonable efforts to maintain the Tower in good repair and operational condition on
a 24 hours per day, 7 days per week, 365 days per year basis, however, the County has
no responsibility as to system downtime or its effects on any authorized user.

Access to the Easement Premises is limited to the County’s employees, consultants,
contractors, and subcontractors who are directly associated with the repairs, renewal,
replacement, maintenance, and overall operation of the Tower.

The rights granted by this Easement are and shall be strictly limited to those specifically
granted herein and that County may not utilize the Easement Premises for any purpose
not specifically permitted hereby.

2. Term and Termination. The term of this Easement shall commence upon
execution of this Easement by the County and City (Effective Date) and shall extend until
the earlier of one of the following: 1) the duration of the Interlocal Agreement and all
renewals thereof; or 2) if, as provided in Section 10.03 of the Interlocal Agreement, the
City declines to replace or restore the Tower after a casualty loss, and the County elects
to do so, the date the County ceases to use the Tower as an active component of its
public safety communications system. The City and County can mutually agree to extend
this Easement for any duration acceptable to both parties.

This Easement shall terminate automatically if the County fails to complete the Tower in
accordance with the Interlocal Agreement and the design and construction documents.

The County shall promptly deliver to the City a release of easement, in a form satisfactory
to City, in the event: (1) County does not construct the Tower, (2) the County abandons
the Tower or ceases to use the Tower as an active component of its public safety
communications system; or (3) of termination of the Interlocal Agreement.

3. Diligent Prosecution. The County and the City agree to diligently pursue
their respective responsibilities hereunder to completion.

4. Prohibition Against Liens. Neither the City’s nor the County’s interest in
the Easement Premises shall be subject to liens arising from the County’s or any other
person or entity’s use of the Easement Premises, or exercise of the rights granted
hereunder. County shall promptly cause any lien imposed against the Easement
Premises to be discharged or bonded off, pursuant to Chapter 255.05 and Chapter 713
of the Florida Statutes. In addition, the County shall require the County’s general
contractor to furnish a payment and performance bond in accordance with Florida
Statutes Section 255.05 naming City as a Dual Obligee along with County. Any required
payment or performance bond shall be delivered to City prior to commencement of
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construction.

5. Insurance. The County acknowledges, without waiving the right to
sovereign immunity as provided by Section 768.28, Florida Statutes that the County is
self-insured for general liability under Florida sovereign immunity statutes with coverage
limits of $200,000 per person and $300,000 per occurrence, or such monetary waiver
limits that may change and be set forth by the legislature.

The County shall require its contractors, subcontractors and all persons performing
work upon the Easement Premises to provide, maintain and keep in full force and effect
Automobile Liability and General Liability Insurance with coverage in an amount not less
than One Million Dollars ($1,000,000) per occurrence combined single limit bodily injury
and property damage liability coverage and Workers Compensation covering all
employees in accordance with Chapter 440 Florida Statutes. The General Liability policy
shall include coverage for the Easement Premises, Operations, Contractual Liability,
Independent Contractors Contractual Liability, X, C, U and Broad Form Property Damage
Liability coverages. The County may lower the coverage limits for subcontractors
providing the County’s contractor agrees to provide insurance for the difference between
the subcontractor’'s reduced coverage and the amounts required by this paragraph.

Except for Workers Compensation and Automobile, all insurance policies shall
name the City as Additional Insured. Such insurance shall be underwritten by an
insurance company licensed to do business in the State of Florida and approved by the
City.

The County shall provide a Certificate of Insurance and endorsement to the City
evidencing such insurance coverage prior to the commencement of any work pursuant to
this Easement. Such Certificate and endorsement shall require at least thirty (30) days
prior notice of cancellation or adverse material change in coverage.

6. No Dedication. The grant of Easement contained herein is solely for the
use and benefit of the County, its employees, contractors and subcontractors who are
directly associated with the repairs, renewal, replacement, maintenance, and overall
operation of the Tower, and is not intended, and shall not be construed as a dedication
to the public of any portion of the Easement Premises for public use.

7. Time of Essence. The parties expressly agree that time is of the essence
in this Easement.

8. Matters of Record. The County hereby accepts this Easement on the City
Property “As-Is”, without warranty or representation and subject to zoning and other
governmental restrictions, matters reflected on any plat relating to the City Property, and
all other easements, restrictions, conditions, encumbrances and other matters of record.

9. Palm Beach County Office of the Inspector General. The County has
established the Office of the Inspector General in Palm Beach County Code, Section 2-
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421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County and City contracts, transactions, accounts and
records. The Inspector General's authority includes, but is not limited to, the power to
audit, investigate, monitor, and inspect the activities of entities contracting with the County
or the City, or anyone acting on their behalf, in order to ensure compliance with contract
requirements and to detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be a violation of Palm
Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

10. Construction. The terms of this Easement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Easement and the same shall remain in full force and effect.

11.  Entire_Understanding. This Easement (together with the applicable
provisions of the Interlocal Agreement) represents the entire understanding between the
parties and supersedes all other negotiations, representations, or agreements, either
written or oral, relating to this Easement.

12. Notices. All notices and elections (collectively, "notices") to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the
party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service (provided in each case a receipt is obtained), telecopied or
faxed, or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if
by personal delivery, courier services, or overnight delivery service, or on the date of
transmission with confirmed answer back if telecopier or fax if transmitted before 5PM on
a business day and on the next business day if transmitted after 5PM or on a non-
business day, or if mailed, upon the date which the return receipt is signed or delivery is
refused or the notice designated by the postal authorities as non-deliverable, as the case
may be. The parties hereby designated the following addresses as the addresses to
which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party:

County:

Property & Real Estate Management Division
Attn: Director
2633 Vista Parkway
West Palm Beach, Florida 33411-5605
Telephone: 561-233-0217
Fax: 561-233-0210
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With a copy to:

Palm Beach County Attorney’s Office
Attn: Real Estate
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Telephone: 561-355-2225
Fax: 561-355-4398

and

City: City of Boca Raton
C/O City Manager
201 W. Palmetto Park Rd.
Boca Raton, FL 33432

Any party may from time to time change the address at which notice under this
Easement shall be given such party, upon three (3) days prior written notice to the other
parties.

13. Default. In the event the County fails or refuses to perform any term,
covenant, or condition of this Easement for which a specific remedy is not set forth in this
Easement, the City shall, in addition to all other remedies provided at law or in equity,
have the right of specific performance thereof.

14. Governing Law & Venue. This Easement shall be governed by, construed
and enforced in accordance with the laws of the State of Florida. Venue in any action,
suit or proceeding in connection with this Easement shall be in a state court of competent
jurisdiction in Palm Beach County, Florida.

15.  Prohibition Against Assignment. This Easement may not be assigned
by the County without the City’s written approval.

16.  No Third Party Beneficiary. No provision of this Easement is intended to,
or shall be construed to, create any third party beneficiary or to provide any rights to any
person or entity not a party to this Easement, including but not limited to any citizens of
the County or the City or employees of the County or the City.

17. Waste or Nuisance. The County shall not commit or suffer to be committed
any waste upon the City Property or any nuisance or other act or thing which may result
in damage or depreciation of value of the City Property or which may affect City's fee
interest in the City Property. Upon notice by the City to the County of any waste or
nuisance, County shall have an opportunity to cure the issue.

18. Governmental Requlations. The County shall secure any required
permits and comply with all regulations of all county, municipal, state, federal and other
applicable governmental authorities, now in force, or which may hereafter be in force,
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pertaining to the County or its use of the City Property in accordance with this Easement
and the Interlocal Agreement, and shall faithfully observe in the use of the City Property
all applicable municipal and county ordinances and state and federal statutes now in force
or which may hereafter be in force and all applicable association/governing body rules
and regulations pertaining to the County’s use of the City Property as set forth herein.

Remainder of this page intentionally left blank
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IN WITNESS WHEREOF, the City has executed this Easement as of the day and
year first above written.

Signed, sealed, and delivered in the presence of:

ATTEST: COUNTY:

Sharon R. Bock Palm Beach County, a political subdivision
Clerk & Comptroller of the State of Florida
By:

, Deputy Clerk By:

Dave Kerner, Mayor

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY: CONDITIONS:
By: _ )0 - Ol (W fgma

County Attorney

Facilities Development & Operations
Signed, sealed and delivered

in the presence of:

(Witness to both County Clerk and Mayor)

Witness Signature Witness Signature

Print Witness Name Print Witness Name

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [] online notarization, this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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ATTEST: CITY:
By: City of Boca Raton, a municipal corporation
, City Clerk of the State of Florida

By:

, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
City Attorney

Signed, sealed and delivered
in the presence of:
(Witness to both City Clerk and Mayor)

Witness Signature Witness Signature

Print Witness Name Print Withess Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [_] physical
presence or [_] online notarization this , day of , 20
, as being executed by , as Mayor, who is
personally known to me or have produced
identification and who did (did not) take an oath.

Notary Signature

Name
Commission No.
My commission expires:
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EXHIBIT “A”
(Easement Premises)

BEING A PORTION OF TRACT 35, BLOCK 76, PALM BEACH FARMS COMPANY PLAT NO.
3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING IN
SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF TRACT 30, BLOCK 76, PALM BEACH
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 2, PAGES 45 THROUGH 54, SAID PUBLIC RECORDS; THENCE N89°36’40"E,
ALONG THE SOUTH LINE OF TRACTS 30 THROUGH 35, SAID BLOCK 76, A DISTANCE OF
1740.38 FEET; THENCE N00°23'20"W, A DISTANCE OF 55.00 FEET TO THE POINT OF
BEGINNING; THENCE N00°00'00"E, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E,
ALONG A LINE 155.50 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
TRACT 35, A DISTANCE OF 205.00 FEET; THENCE S00°24’15"E ALONG A LINE 35.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
100.50 FEET; THENCE S89°36'40"W ALONG A LINE 55.00 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID TRACT 35, A DISTANCE OF 205.71 FEET TO
THE POINT OF BEGINNING.

CONTAINING 0.474 ACRES MORE OR LESS.

TOGETHER WITH INGRESS AND EGRESS TO THE ABOVE DESCRIBED EASEMENT
PREMISES SHALL BE ON, OVER, ACROSS AND THROUGH THE FOLLOWING
DESCRIBED PARCEL:

BEING A PORTION OF TRACTS 30 THROUGH 35, BLOCK 76, PALM BEACH FARMS
COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING IN SECTION 17, TOWNSHIP 47 SOUTH, RANGE 42 EAST AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID TRACT 30, THENCE N89°36’40"E,
ALONG THE SOUTH LINE OF SAID TRACT 30, A DISTANCE OF 25.65 FEET TO THE POINT
OF BEGINNING; THENCE N00°21°11"W, ALONG A LINE 25.65 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID TRACT 30, A DISTANCE OF 55 FEET,; THENCE
N89°36'40"E, ALONG A LINE 55 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1920.40 FEET; THENCE N00°24'15"W
ALONG A LINE 35.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID
TRACT 35, A DISTANCE OF 100.50 FEET; THENCE N89°36'40"E, A DISTANCE OF 35.00
FEET, THENCE S00°24'15"E, ALONG THE EAST LINE OF SAID TRACT 35, A DISTANCE OF
155.50 FEET TO THE SOUTH LINE OF SAID TRACT 35; THENCE S89°3640"W, ALONG
THE SOUTH LINE OF SAID TRACTS 30 THROUGH 35, A DISTANCE OF 1955.45 FEET TO
THE POINT OF BEGINNING.

CONTAINING 2.550 ACRES MORE OR LESS.

Page 9 of 9



