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PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: January 12, 2021 [ ] Consent [X] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 

a Developer and Operator Agreement with the West Palm Beach Housing Authority (WPBHA) for the development, 
ownership and operation of a small lot housing pilot project upon 1.36 acres of County owned real property fronting Military 
Trail and Clemens Street in western Lake Worth Beach. 

Summary: On September 26, 2017, the Board of County Commissioners (Board) authorized staff to prepare a Request For 
Proposals (RFP) for the development of approximately 20 small lot homes as a test case for the viability of a small lot form 
of development upon the property formerly occupied by the Tax Collector in western Lake Worth Beach. Said pilot project 
is currently referred to as the Cottage Homes. On February 26, 2019, during a Workshop meeting, the Board further 
endorsed the Cottage Homes project as one of the four sequential steps included as part of the Board-approved Infrastructure 
Sales Tax (1ST) Project Plan for the delivery of housing units for homeless, extremely low, very low and low income 
individuals, which carries a total funding allocation of $25 .SM. The Cottage Homes project was assigned to be the first of 
such projects with the intent to service families experiencing homelessness. Direction was given at that time to proceed 
with issuance of an RFP to all local Housing Authorities offering to convey ownership of the property and provide up to 
$3,973,000 ofIST funding to accomplish the development of the project. The West Palm Beach Housing Authority was 
the sole respondent to the RFP and proposes to improve the property with 17 detached housing structures, a structure to 
serve as a neighborhood center, ancillary parking facilities, and other customary site improvements. The WPBHA will 
serve as the developer and contractor (WPBHA is licensed to perform construction under the Florida Statutes). The 17 
housing units will be distributed amongst three different layouts, six 2-bedroom/1-bathroom units, six 2-bedroom/2-
bathrooms units, and five 3-bedroom/2-bathrooms units; with square footage ranging from 981 to 1,200. Due to the use of 
1ST funds, the property and improvements must always remain in public ownership and as a result, all units will be rental 
with maximum gross monthly rents for the first year ranging from $598 to $730, and maximum continued occupancy by 
any given tenant of24 months. The proposal has been unanimously endorsed by a Selection Committee comprised of County 
representatives, and staff recommends approval of the Agreement between the County and WPBHA. The funding source 
for project design, permitting and construction is from the Infrastructure Sales Tax (IST) Fund. Any remaining 1ST 
funds upon construction completion would remain available to WPBHA for future application toward capital 
renewal/replacement needs. 1ST funds can only be used for capital improvements and cannot be used for operational costs. 
All operating costs but for water/sewer utility services would be at the expense of WPBHA. The eventual conveyance 
would be at no charge to WPBHA and subject to a restriction to government use, operation and maintenance for housing of 
low, very low and extremely low income residents. As an intergovernmental conveyance of real property, review by the 
Property Review Committee (PRC) will not be required. The resolution authorizing conveyance and the corresponding 
County Deed will be brought to the Board as a separate item for approval once the WPBHA meets the requirements for 
conveyance as set for under the Agreement that is, obtaining all required permits and approvals for construction. The 
WPBHA will have until September 13, 2021 to complete the design and permitting process, with an estimated 340 days 
needed for construction. Opening of the facility is expected in early FY23. The Developer and Operator agreement is 
exempt from the County's Equal Business Opportunity (EBO) Program. (FDO ADMIN) District 2/Countywide (MWJ) 
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II. FISCAL IMPACTANALYSIS 

A. Five Year Summary of Fiscal I01pact: 

Fiscal Years 2021 2022 2023 2024 2025 

Capital Expenditures. $3.973M 
Operating Costs $* $* $* 
External Revenues · 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL 11\fil ACT 

# ADDITIONAL FTE 0 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes X No * 
Does· this item include. use of federal funds? Yes No X· 

Budget Account No: Fund 3950 Dept 411 Unit Q00 l · Object Various 

B. Recommended ·sources of Funds/Summary ~f Fisca, Impact: 

A total of$3,97J,458.06 in surtax proceeds would be made available to accomplish capital 
construction of the pr6ject upon approval ofthe_proposed Agreement .. Annually, $2.55M 
in surtax proceeds is allocated to low income, extremely low income a,11d homeless housing __ 
capital' construction projects pursuant to the Board approved IST Project Plan·, for a 
cumulative total of approximately $25.5M over the: life of the surta~ ·program. Upon 
operation of the project, the Cou'nty.would be responsible for wraparound services including 
several tenarit subsides which wo"4ld_become budgeted within the General Fund{ad valorem 
proceed~), under the Community· Services Department. 

C. Departmental Fiscal Review~~ 

ill. REVIEW, COMMENTS 

A. 

B. 

OFMB Fiscal and/or Contract Development Comm nts: 

C. Ot oU~rctlJ).ent Review: 

tt\YWAA, ~tr~ 
Department irecfor Commu11ity Services 

This summary is not to be used as a basis for payment. 

http:of$3,97J,458.06
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Background & Policy Issues (Cont'd): The 1.36-acre subject site formerly housed the Lake Worth branch 
office of the Tax Collector. FD&O staff initially intended to repurpose that structure for use by PBSO. 
However, upon performance of structural due diligence, the scope of work to renovate and return the 
building to productive use was far in excess of initial estimates and exceeded reasonable limits for a building 
of its size. The size and configuration of the site also presents significant constraints for the siting and 
operation of most conventional nonresidential buildings and facilities. As a result, and upon discovering 
that the underlying residential plat of the property remains in effect, staff concluded that a residential 
program constructed to the configuration of the plat would be the highest and best use of the property, and 
could serve as a model of the small lot form of residential development. Board direction concluded in 
agreement, the vacant structure was demolished to avoid any liabilities or other unintended conditions, and 
an RFP was subsequently developed and released to local Housing Authorities on December 20, 2019. 

The RFP was targeted to local Housing Authorities only due to their known waiting list for affordable 
housing opportunities. The clientele served by Housing Authorities typically earns less than 80% of area 
median income (AMI), which is the target income group of housing funds allocated within the IST Project 
Plan. The statutory requirement for property and improvements funded by the IST Project Plan to remain 
in ownership of a governmental entity, combined with the development and operational experience of the 
Housing Authorities, made the agencies a natural fit for implementing the Cottage Homes project. 

Although several local Housing Authorities expressed interest in the RFP and participated in early outreach 
efforts, only the WPBHA submitted a proposal due to unique circumstances and situations of the various 
Authorities at the deadline for response. The WPBHA proposal consists of 17 detached housing structures, 
a structure to serve as a neighborhood center, ancillary parking facilities, and other customary site 
improvements (i.e. site utilities, pedestrian and vehicular infrastructure, landscaping, etc.). The proposal 
conforms to the plat of the property as required by the RFP and was found by the Selection Committee to 
conform to all other RFP requirements and specifications with only one exception, the inclusion of a 
Developer's Fee. The RFP conditions clearly defined as excluded costs any direct or indirect costs or 
expenses of the Authority's employees; the WPBHA included as part of its proposal a 7% Developer Fee. 
During the proposal evaluation process, the Selection Committee brought this finding to the WPBHA' s 
attention with the Authority indicating that the Developer's Fee included in the proposal was not an 
administrative fee. The Selection Committee issued its recommendation to award only after indicating that 
payment for services was not the intent of the RFP given the donation of land, capital construction funding 
at no cost, and the retention by the WPBHA of all operating proceeds. It was understood at the time of the 
recommendation by the Selection Committee that the inclusion and structure of the Developer's Fee was 
to be reassessed during the contract negotiation phase. The WPBHA proposal and County requirements 
will be incorporated into the proposed Developer and Operator Agreement; material terms of which are 
identified in Attachment 2. 

The property on the north side of Clemens Street was purchased by the County in 1987 at a cost of$203,000, 
while that to the south of Clemens Street was purchased in 1984 at a cost of $360,000. Although no 
appraisal of the property has been obtained, nor is one required as an intergovernmental transaction, staff 
previously represented an anticipated current market value in the range of $600,000 to $900,000. Staff is 
recommending that the property be conveyed to WPBHA at no cost: 1) since the original purpose of the 
property acquisition was to accommodate the Tax Collector facility, which was fulfilled in full and 
benefited from for over 20 years; 2) as an inducement to proceed with the project as a viable endeavor of 
the Authority; 3) due to the proposed deed limitation of the property to government housing of eligible 
individuals only; and 4) to favorably position the project to immediately commence collection of a positive 
cash flow toward management expenses and future Renewal/Replacement needs for its continuous 
operations and appropriate physical conditions on an ongoing basis. The County Deed restriction would 
ensure compliance with the statutory requirement for government ownership of improvements funded with 
infrastructure surtax proceeds. Conveyance would not occur until all required building permits for the 
proposed improvements have been obtained by WPBHA to demonstrate and ensure project viability. The 
resolution authorizing conveyance and the corresponding County Deed will be brought to the Board as a 
separate item for approval once the WPBHA meets the requirements for conveyance as set for under the 
Agreement. 

Under the conditions of the Agreement, the WPBHA will have until September 13, 2021 to complete the 
design and permitting process, with an estimated 340 days needed for construction. Opening of the facility 
is expected in early FY23. 

Following construction completion, WPBHA will be responsible for placement of eligible family 
households into available units. WPBHA will be required to coordinate with the County's Community 
Services Department for priority placement of eligible families on a waiting list to be maintained by the 
County. Both rental amounts and duration of stay will be limited. The County will be required to provide 
subsidies (based on qualifications) for utilities, security deposits and rent, as well as any wrap around 
services the County desires to be provided to the project's occupants. 
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Background & Policy Issues (Cont'd): 

All capital construction costs beyond the $3,973,458.06 being made available by the Agreement will be the 
sole responsibility of the WPBHA. All of those County proceeds being derived through the one penny 
infrastructure surtax, eligible expenses are limited to capital improvements with no application toward 
project operating costs. Any remaining balance upon construction completion will be held by the County 
for future application to project Renewal/Replacement needs until such time that all funds have been fully 
exhausted. 

http:3,973,458.06
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Location Map 
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ATTACHMENT 2 

Material Terms of Developer and Operator Agreement 

WPBHA will be responsible for the development, construction, ownership, operation and 
maintenance of the project. 

The County will provide funding in the amount of $3,973, 458.06 for the construction of the 
project as well as convey the County's interest on 1.36 acres ofreal property to the WPBHA. 

Ownership will be conveyed as-is by County l)eed to the WPBHA upon WPBHA's receipt of 
Building Permit(s) for all proposed improvements and prior to construction. 

The County Deed will include a restriction to use, operation and maintenance by a governmental 
entity for the provision of housing to low, very low and extremely low income residents. 
Governmental ownership is a requirement of the enabling legislation for the Infrastructure Sales 
Tax, which is the funding source for the proposed capital improvements. 

a. Construction E'ondin , 
The County will provide $3,973,458.06 for delivery of the proposed capital improvements. 
The :WPBHA has created a Program Estimate that aligns with the available funding. County 
shall timely process payment for all eligible expenses. 

All County funding will be from proceeds of the Infrastructure Sales Tax. 

Direct expenses incurred to prepare WPBHA's Step 2 Proposal, not to exceed in total $35,000, 
will be immediately reimbursable to WPBHA upon BCC execution of the contract. 

Eligible expenses consist of all design, permitting and construction services, including 
consultant fees, application fees, labor and materials. Excluded costs include Authority's 
employees, attorneys, financial advisors, financing, promotional items, and contractual 
termination/ damages. 

The WPBHA included in its proposal a 7% Developer Fee; through contract negotiations it 
was agreed that the County will pay only 43% of the Developer Fee to the Authority. The 
remaining 57% of the Developer Fee will be allocated to Program Contingency. 

The WPBHA is licensed under Florida Statutes to perform construction, the Program Estimate 
includes a 14% Contractor's Fee. 

WPBHA shall be solely responsible for any and all cost overruns not caused by the County 
that are beyond the County funding for construction completion. 

Remaining funds in Program Contingency (i.e. savings) after project completion will be 
transferred to the County-maintained Initial Renewal/Replacement (R/R) Fund. 

WPBHA will be responsible for the competitive selection of all professional service providers 
consistent with the requirements of CCNA, and a County Staff member will have a seat on the 
selection committee. WPBHA's use of professionals holding a continuing services agreement 
with the County shall satisfy this requirement. 

WPBHA will be responsible for the competitive selection of subcontractors to construct the 
facility as well as vendors supplying goods for the facility in accordance with Florida Statutes. 

WPBHA shall negotiate, approve and execute all contracts for design and construction. A 
provision allowing for re-use of the design at no additional cost ( except for site-specific 
adaptations) shall be included. 

WPBHA shall obtain County approval of all drawings, specifications, permits, approvals as well 
as certain conditions. 



WPBHA shall be responsible for issuance of Substantial Completion. 

.• - ,.u ,. '"" •.. 5~ Dev.·elopmcnt/Cori'striict'ion S-chedule· -- ,,, ' 
WPBHA must secure all required permits and approvals for construction by September 13, 
2021. 

Construction is expected to take 340 days plus 60 days for closeout. 

Facility is expected to open in early FY23 (October 2022). 

WPBHA will be solely responsible for repair, maintenance, operation and security of the 
property at its cost. · 

WPHBA will retain all revenue collected fronrits operation of the property. 

WPBHA will use and operate the facility for the sole purpose of providing housing to eligible 
low, very low and extremely low income residents. 

All units will be rental, with placement priority given to low, very low and extremely low income 
households on waiting lists maintained by the County (Community Services Department). 

Rent shall not exceed 30% of the tenant's gross median income. Tenants shall not earn more 
than 80% of area median income for Palm Beach County. Maximum gross monthly rents for the 
first year ranging from $598 to $730. Rent structure changes require County's approval. 

Occupancy of each unit shall be limited to a maximum duration of 24 months. The County 
(through its service provider), shall provide to the WPBHA a transition plan for each tenant 
placed by the County. 

WPBHA will be solely responsible for the cost of and for prosecuting all eviction proceedings. 

WBPHA will make a unit ready for occupancy within 30 days of being vacated by the prior 
tenant. 

WPBHA will manage and schedule the use of the community center, which will be limited to 
community purposes. 

WPBHA and Palm Beach County shall annually collaborate on a Renewal/Replacement (R/R) 
schedule for the approaching 10-year period of time. All R/R shall be the funding responsibility 
ofWPBHA. 

All Capital Improvements proposed by the WPBHA require County's prior consent and will be 
solely funded by the Authority. 

;,_Ji:~/.;;:'F,>.:, ~r;,~"•; ... ~: :;: ·\t~;t' ~, , •-,.,:: t -':W·t~6fArountl S'er:vie~s,ri·~-~;.;·;: ,',,_-z;~ :;r ··\t~1/\~f ;!"'·~; l 
The County's Community Services Department (CSD) will be responsible for securing and 
managing the provision of case management and wrap-around services. 

CSD will retain the services of a Provider which will be required to: enter families into the 
Homeless Management Information System (HMIS); provide weekly case management; 
provide rent payment calculation and allocation; refer participants to financial literacy classes; 
and coordinate employment training and career counseling. 

CSD will budget for (Ad Valorem funds) the following subsidies to be provided to the 
participants (subject to qualification): monthly rental, security deposit, furniture and utilities. 

_ .~ ., 8. 'Default ' .• ~-I , 

Upon default by the other party, either party can: 1) grant a reasonable period of time within 
which to cure the default; 2) seek dispute resolution pursuant to the conditions of the Agreement; 
3) seek specific performance of the agreement's terms; 4) terminate the Agreement; and/or 5) 
pursue other remedies as available by law or in equity. 

Initial term of 34 years, two renewal options of 30 years each. Upon expiration of the initial 
term or any renewal term, the WPBHA shall convey its ownership interest in the facility and 



site to the County. 

WPBHA must secure all permits and approval by September 13, 2021; the County in its sole 
discretion may agree to an extension. 

Prior conveyance of the 1.36 acres real property to the WPBHA, either party can terminate the 
agreement: 1) in the event that the WPBHA is unable to obtain all required permits and approvals 
for construction of the facility; or 2) in the event that unforeseen site conditions are discovered 
which render the project unfeasible. 

If the County terminates the agreement upon default of the WPBHA after conveyance but before 
final completion, the WPBHA shall assign all contracts to the County, deliver all 
plans/drawings, convey its ownership interest and surrender the property. 

If the County terminates the agreement upon default of the WPBHA after final completion, the 
WPBHA shall convey its ownership interest to the County, tum over the funds in the Authority's 
maintenance account, contingency fund and R/R project reserve to the County. 

If the WPBHA terminates the agreement upon default by the County after conveyance of the 
1.36 acres of real property but before final completion, the WPBHA shall assign all contracts to 
the County, deliver all plans/drawings, convey its ownership interest and surrender the property. 

If the WPBHA terminates the agreement upon default of the County after final completion, the 
WPBHA shall convey its ownership interest to the County, tum over the funds in the Authority's 
maintenance account, contingency fund and R/R project reserve to the County. 

If the WPBHA terminates the agreement upon default of the County after final completion due 
to the County's failure to refer any low, very low and/or extremely low income households for 
placement in an available unit, for a period of more than one year, the WPBHA can retain 
ownership of the facility and the funds in the Authority's maintenance account, contingency 
fund and the R/R project reserve, 

Casualty Loss - WPBHA shall fund the repair and restoration of the property in the event of a 
casualty loss. Any repair and restoration not funded within one year of a casualty loss provides 
WPBHA the option to terminate the Agreement and tum over any insurance proceeds. 

County's Representative -Director, Facilities Development & Operations 

Dispute Resolution - WPBHA and the County agree not to file a lawsuit until after engaging in 
an expedited dispute resolution process. 

Insurance -WPBHA shall maintain property insurance and windstorm insurance, at is expense, 
at no less than 100% of total replacement cost. 

Naming of the facility - WPBHA shall obtain the County's written consent to any name attached 
to the facility. WPBHA submitted its proposal identifying the project as Laurel Oak Cottages, 
during contract negotiations it was agreed that County's consent would be required for any 
names attached to the facility. 

Number of Units - Seventeen (17) detached housing units, three layouts: six 2-bedroom/1-
bathroom units, six 2-bedroom/2-bathrooms units, and five 3-bedroom/2-bathrooms units; with square 
footage ranging from 981 to 1,200. 

Reporting Requirements - include, but are not limited to: annual R/R implementation, major 
incidents, household placements and financial statements. 
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DEVELOPER AND OPERATOR AGREEMENT 

THIS DEVELOPER AND OPERATOR AGREEMENT (the "Agreement") is made 
and entered into as of the ___ day of _________ , 20_ by and between Palm 
Beach County, Florida, a political subdivision of the State of Florida, by and through its Board of 
County Commissioners (the "County") and the West Palm Beach Housing Authority, a public 
body corporate and politic created under Section 421 of the Florida Statutes (the "Authority"). The 
Authority and the County are hereinafter sometimes referred to as the "Parties". 

WHEREAS, the County is the owner of certain real property that is legally described on 
Exhibit A (the "Property"); and 

WHEREAS, the County desires to fund the development of detached housing units on the 
Property for extended occupancy by households experiencing homelessness and as a 
demonstration project for a small lot form of development; and 

WHEREAS, the Authority desires to develop, construct, own, operate and maintain the 
housing development under the terms and conditions set forth in this Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants and 
obligations herein contained, the parties intending to be legally bound, hereby agree as follows: 

PART I -DEFINITIONS APPLICABLE TO DEVELOPMENT AND OPERATIONS 

ARTICLE! 
RECITALS 

The above recitals are incorporated herein and made a part hereof by this reference. 

ARTICLE2 
DEFINITIONS 

The following terms shall have the meanings specified in this Article 2 when capitalized 
and used in this Agreement. The meanings specified are applicable to both the singular and plural. 

"Actual Costs" shall mean compensation for Development and Construction Services 
authorized and performed and either paid or payable by County pursuant to this Agreement in an 
amount equal to the Authority's paid or payable expenditures, without administrative mark-up 
other than the Contractor's Fee and the Authority's share of the Developer Fee, but not including 
Excluded Costs. Actual Costs specifically include amounts paid to Consultants to prepare the 
Authority's Step 2 Proposal. 

"ADA" shall mean the Americans with Disabilities Act of 1990, Pub. L. No. 101-336, 104 
Stat. 328 (1990), as may be amended from time to time. 

"Additional Services" shall have the meaning set forth in Section 3.4. 
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"Affidavit of Disbursement of Previous Payments" shall mean a form submitted by a 
Consultant or by a Construction Subcontractor certifying that it has paid all Subcontractors and 
suppliers of any tier for payments made by the Authority to the Consultant or Construction 
Subcontractor from the previous payment application. 

"Agreement" shall mean this Agreement (including all Exhibits hereto), as it may be 
amended or supplemented from time to time. 

"Approved R/R Proiect Schedule" shall mean each annual R/R Project Schedule 
approved by County for funding by the Authority pursuant to the Authority's annual budget 
funding process. 

"Authority" shall mean the West Palm Beach Housing Authority, its employees, 
designees, successors and assigns as authorized in this Agreement. 

"Authority R/R Project Reserve" or "Authority Renewal/Replacement Project 
Reserve" shall mean the reserve established and funded by the Authority pursuant to Section 18.3 
herein in order to fund the R/R Project obligations of the Authority after any proceeds in the Initial 
R/R Project Reserve are exhausted. 

"Authority's Proposal" shall mean the Authority's response to the County's RFP No. 
2019-001-EM and which consists of two parts, the Authority's Step 1 Proposal and the Authority's 
Step 2 Proposal which Step 2 Proposal is attached hereto as Exhibit K. 

"Board" shall mean the Board of County Commissioners of Palm Beach County. 

"Budgeted Amount" shall mean $3,973,458.06. 

"Budget Year" shall mean the Authority's annual fiscal year beginning on April 1 and 
continuing through March 31 of each year. 

''Business Day" shall mean any day, except Saturday, Sunday or any national holiday or 
any other day recognized by the County as a holiday, or any other day during which County 
governmental offices or Authority offices are closed. 

"Capital Improvements" shall mean any and all design, permitting, labor and/or materials 
related to any improvements beginning on the date of Substantial Completion of the Facility, that 
adds value to the Facility or prolongs the useful life of the Facility, including but not limited to 
any and all fixtures, fixed equipment, modifications to, and/or demolition of the Facility 
undertaken on, or after, the date of Substantial Completion of the Facility. Examples include, but 
are not limited to, the following: fixed equipment; physical enlargement or expansion of a structure 
or existing asset; physical improvement which creates an increase in capacity; or adapting a portion 
of th6 Facility to a new or different use, provided such use shall comport with the intended use of 
the Facility for providing housing to eligible low, very low and extremely low income residents; a 
demolition of the improvements originally constructed; and/or a reconstruction of all or part of the 
Facility after a Casualty Loss. The term "Capital Improvements" for the purposes of this definition 
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shall not include the Facility as initially constructed. 

"Casualty Loss" shall have the meaning set forth in Section 20.1. 

"Change Order" shall mean a written instruction to a Construction Subcontractor or 
Consultant authorizing an addition, deletion, or revision to the Work in consideration of an 
adjustment in the contract sum, contract time, or both. Change Orders may also be necessary to 
document revisions to the Work or to specified products or materials that have no impact on the 
contract sum or contract time. 

"Clerk" shall mean the Clerk to the Board. 

"Conceptual Plan" shall mean the general layout and details of proposed improvements 
to the Site which is attached as Exhibit B. 

"Construction Change Directive" or "CCD" shall mean a written order prepared by the 
architect/engineer of record and issued by the Authority, directing a change in the Work and stating 
a proposed basis for adjustment, if any, in the contract sum or contract time, or both. 

"Construction Change Proposal" or "CCP" is used by a Construction Subcontractor in 
response to a Field Bulletin itemizing proposed changes in the contract price or time. It also may 
be used by a Construction Subcontractor to initiate proposed changes a Construction Subcontractor 
deems necessary. 

"Construction Savings" shall mean the amount, if any, remammg in the Program 
Contingency at the time of Final Completion if the Program Budget does not exceed the Budgeted 
Amount. 

"Construction Subcontractors" shall mean the subcontractors or trade contractors hired 
by the Authority to construct the Facility. 

"Construction Subcontracts" shall mean the legally binding agreements to be entered 
into by and between the Authority and the Construction Subcontractors for the construction of the· 
Facility, or any portion thereof, as such agreements may be amended by the Authority including 
through a Change Order authorized pursuant to Section 7 .4 herein. 

"Consultant" shall mean the planning consultant, environmental consultant, program 
manager, architectural/design consultant, or other professional either individually or collectively 
as the context shall require, selected in accordance with Section 3.3(B), engaged by the Authority, 
responsible for planning, permitting, administering and designing the Program, or any portion 
thereof, pursuant to a Consultant Contract, and such replacement consultant(s) as may be selected 
in accordance with Section 3.3(B) from time to time. 

"Consultant Contract(s)" shall mean the agreement(s) to be entered into by and between 
the Authority and the Consultant(s) for the planning, design and construction administration of the 
Facility, or any portion thereof, as such Consultant Contract may be amended by the Authority 
through a Change Order authorized pursuant to Section 7 .4 herein. 
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"Contractor" shall mean the Authority, who represents that it is duly licensed pursuant to 
Chapter 489, Florida Statutes, and who is responsible for constructing the Facility pursuant to this 
Agreement. 

"Contractor's Fee" shall mean fourteen percent (14%) of the hard costs of construction 
of the Facility which shall be paid to the Authority pursuant to Section 7.5 hereof as it will assume 
role of Contractor and all work and liability associated thereto. 

"Conveyance Date" shall mean the date on which the County conveys ownership of the 
Site and any improvements to the Authority. 

"Cost Overrun" shall mean Program Budget in excess of the Budgeted Amount. 

"County" shall mean Palm Beach County, Florida. 

"County Deed" shall mean the deed from the County to the Authority attached hereto as 
Exhibit I. 

"County Representative" shall mean the Director of the County's Facilities Development 
& Operations Department, or such other persons as may be designated in writing by the County as 
its representative or liaison during the Term of this Agreement. 

"County's Infrastructure Surtax Independent Citizen Oversight Committee" shall 
mean the nineteen (19) member advisory committee established by resolution of the Board 
(R2016-1921) to ensure that proceeds from the infrastructure surtax are expended for the purposes 
set forth in the ballot measure and are in compliance with the County's surtax plan. 

"Day" shall mean each 24-hour period beginning and ending at 12:00 midnight Eastern 
Standard Time and shall include Saturdays, Sundays and all holidays, except that in the event that 
an obligation to be performed under this Agreement falls on a day other than a Business Day, such 
obligation shall be deemed due on the next Day that County offices are open for business 
thereafter. 

"Design Contract" shall mean the agreement to be entered into by and between the 
Authority and the Design Professional selected by the Authority for the design of the Facility, or 
any portion thereof, as such design contract may be amended or replaced from time to time. 

"Design Professional" shall mean the design professional(s) as may be selected in 
accordance with this Agreement. 

"Development and Construction Services" shall mean all of the development and 
construction responsibilities of the Authority as set forth in this Agreement, whether performed by 
an Authority employee(s), the Construction Subcontractors, or by Consultant(s), or any 
Subcontractors thereto. The County acknowledges the Authority's responsibilities are limited as 
described in Article 3 herein and exclude those tasks or responsibilities specifically assigned to 
County under this Agreement. 
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"Development Fee" shall mean seven percent (7%) of the hard and soft costs for the 
Development and Construction Services which shall be paid in accordance with Section 7.6 
hereof. 

"Due Diligence" shall mean activities relating to the Authority or its Consultant(s) and 
Construction Subcontractors gaining access to the Site for the purpose of performing Site 
investigation and due diligence as needed to prepare assessments including environmental 
assessments, surveys, condition reports, and development plans, including those activities 
conducted as the finalist under the RFP to prepare the Authority's Step 2 Proposal. Activities may 
include, but are not limited to, surveys, subsurface and/or obtrusive exploration and sampling of 
the soil, surface water, and/or groundwater, installation and abandonment of soil borings and 
temporary monitoring wells using standard drilling practices and/or direct push technologies and 
source removal activities. 

"Effective Date" shall mean the date this Agreement has been approved and executed by 
the Board. 

"Effective Termination Date" shall be seven (7) Days after written notice of termination 
has been sent. 

"Excluded Costs" shall mean those direct or indirect costs, fees and/or expenses that are 
not eligible for payment from the Budgeted Amount and that are identified in the attached Exhibit 
C. 

"Facility" shall mean the housing units and improvements constructed at the Site and shall 
also include, without limiting the foregoing, all i~proved and unimproved areas of the Site and 
any off-Site improvements required for regulatory approval. 

"FD&O" shall mean the County's Facilities Development & Operations Department. 

"Field Bulletin" or "FB" shall mean an instruction issued by the Consultant proposing a 
change in either the drawings or specifications and requesting a proposal from a Construction 
Subcontractor. It is not a direction to proceed with the work. 

"Final Completion of the Facility" is when the Authority is satisfied that all work under 
the Construction Subcontracts has been completed in accordance with the requirements of the 
Construction Subcontracts and this Agreement, has issued notices of final acceptance under all of 
the Construction Subcontracts and has made final payment under all of the Construction 
Subcontracts. 

"Initial R/R Project Reserve" or "Initial Renewal/Replacement Project Reserve" shall 
consist of 1) the remaining Development Fee, if any, pursuant to Section 7.6 hereof and 2) the 
line(s) in the Program Cost Estimate established pursuant to Section 7.3.5 herein which contain 
Construction Savings, if any, which upon Final Completion will be maintained by the County in 
an account designated specifically for the Facility and be the subject of requisition by the Authority 
in order to fund the initial capital R/R Project obligations of the Authority. The fun.ds in the Initial 
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R/R Project Reserve shall only be used for capital projects on the R/R Project Schedule or as 
otherwise approved by the County as consistent with the funding source used to fund the Initial 
R/R Project Reserve. The funds in the Initial R/R Project Reserve shall not be used for Personal 
Property or operating expenses. 

"Minimum Requirements" shall mean the minimum programmatic requirements for the 
Facility, as set forth in Exhibit D hereto. 

"Non-Eligible Costs" shall mean all projected expenditures and costs, other than Excluded 
Costsc, relating to the development of the Site and Facility that are; 1) Cost Overruns, or 2) exceed 
what the Authority and County have agreed to be acceptable improvements. Except for Cost 
Overruns attributable to the County pursuant to Section 7.2 hereof, Non-Eligible Costs shall be 
paid solely by the Authority and shall not be paid from the Budgeted Amount. 

"Person" shall mean an individual, corporation, association, general partnership, limited 
partnership, limited liability company, trust, unincorporated organization, political subdivision or 
municipal corporation. 

"Personal Property" shall mean tangible and intangible assets that have not been affixed 
and/or attached to the Facility. 

"Program" shall mean the Development and Construction Services required for the 
design, development and construction of the Facility. 

"Program Budget" shall mean the total of the Actual Costs and Non-Eligible Costs, but 
not including Excluded Costs. 

"Program Contingency" shall mean a specified amount of money within the Program 
Cost Estimate that can be re-allocated by the Authority to an Actual Cost line item within the 
Program Cost Estimate without further approval of the County. All funds remaining in the 
individual line items of the Program Budget for Actual Costs after Final Completion shall be 
transferred to the Contingency during the final accounting at the completion of the Program and 
shall become Construction Savings. 

"Program Cost Estimate" shall mean the line item breakdown of all projected 
expenditures for the Development and Construction Services and Work authorized in Article 3 of 
this Agreement, including the Program Contingency, but not including Excluded Costs. 

"Program Representative" shall mean the person designated by the Authority, and 
acceptable to the County as the single point of contact for the Authority, who will represent and 
act on behalf of the Authority. 

"Program Schedule" shall mean the schedule of events, dates and milestones for the 
timely completion of the Work prepared by the Authority in accordance with all requirements of 
this Agreement. 

"Public Laws" shall mean all applicable federal, state and local laws, codes, ordinances, 
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rules, regulations, standards or orders of any public authority having jurisdiction over the Program, 
inclu~ing building, health, labor, safety, licensing, environmental or zoning laws, codes, 
ordinances, rules, regulations, standards or orders of any such public authority. 

"Purchase Order" shall mean the Authority document that is issued by the Authority to 
a vendor to contract for the purchase of a product or service. 

"Repair and Maintenance" shall mean the labor and materials which are required to keep 
the Facility in good order and repair (normal wear and tear excepted) and which are routine, 
regular, and are generally predictable in nature, given the age of the Facility and the use of the 
Facility, expressly not including any R/R Projects. Repair and Maintenance includes, but is not 
limited to, repairs of any value necessary to restore an improvement or equipment to working order 
only where the resulting repair is not intended to extend the life of the improvement or equipment 
by more than one year. Repair and Maintenance shall specifically include, but not be limited to 
damage to the Facility caused by vandalism. 

"RFP" shall mean the County's request for proposals RFP No. 2019-001-EM. 

"R/R Project" or "Renewal/Replacement Project" shall mean the labor and materials 
necessary to renew, rehabilitate or replace a physical improvement, fixture, piece of equipment or 
any other physical asset of the Facility which is intended to extend the overall life of the 
improvement or equipment by over one year. 

"R/R Proiect Schedule" shall mean the list of planned R/R Projects that are scheduled to 
be undertaken in the next ten years. 

"Scope of Work" shall mean the aggregate of all Work required to complete the Program. 

"Site" shall mean the real property legally described in Exhibit A attached hereto. 

"Subcontractor" shall mean any contractor/consultant in privity with any Consultant, 
Construction Subcontractor, or any other contractor/consultant at any tier. 

"Substantial Completion of the Facility" shall mean the date when the Facility is 
sufficiently complete to permit its use for its stated purpose and a certificate(s) of occupancy has 
been issued for the Facility. 

"Term" shall have the meaning set forth in Section 24.1 herein. 

"Work" shall mean all obligations, duties and responsibilities assigned to, or undertaken 
by the Authority required to complete the Program pursuant to this Agreement. 

PART II - DEVELOPMENT OF THE FACILITY AND SITE 

ARTICLE3 
DEVELOPMENT AND CONSTRUCTION RESPONSIBILITIES OF THE 

AUTHORITY 
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3.1 Permit Approvals. All applications for permits and approvals of any kind shall require 
approval of the County Representative or other duly authorized County employee prior to 
submittal. 

3.2 Diligence. The Authority covenants to diligently perform the development and 
construction responsibilities outlined below in a continuous, reasonable and timely manner 
consistent with the terms of this Agreement. 

3.3 Development and Construction Services. The Authority shall, either itself, or through 
the Program Representative (if/as applicable): 

A. act as the County's development consultant for the Facility and shall be responsible 
for the delivery of the Facility and completion of the Program in accordance with 
the requirements of this Agreement; 

B. select Consultant(s) to design the Facility in a manner consistent with the 
requirements of the Consultant's Competitive Negotiation Act (CCNA), F.S. 
§287.055 and Authority's procedures. The County shall have a voting member on 
the Selection Committee for the selection of the design Consultant. The Authority 
acting in its capacity as the Contractor for the Program shall select Construction 
Subcontractors to construct the Facility in a competitive solicitation process 
consistent with Florida Statutes and Authority's procedures. Authority shall bid the 
Construction Subcontracts based on at least ninety-five percent (95%) complete 
construction documents; 

C. select all other vendors receiving any payment under the Program Cost Estimate, 
in accordance with a competitive solicitation process that is in accord with Florida 
Statutes and Authority's procedures; 

D. subject to Article 6 herein, engage (prepare, negotiate and enter into contracts with) 
and manage qualified Consultants and Construction Subcontractors to perform Due 
Diligence, testing, planning, design, and construction services as may be required in 
the Authority's discretion; 

E. subject to Article 6 herein, engage (prepare, negotiate and enter into contracts with) 
and manage vendors; 

F. take all actions necessary and/or required to effectively manage and coordinate all 
tasks and activities associated with the execution of design and construction team(s) 
as required to complete the Development and Construction Services; 

G. require each Construction Subcontractor to construct the Facility in accordance with 
the County approved documents, as well as the Conceptual Plan, the Minimum 
Requirements and the Authority's Proposal; 
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H. monitor, review and approve the development of drawings and the specifications 
prepared by the Consultant(s), conduct progress reviews' of the drawings and 
specifications and coordinate such reviews with and approval by the County; 

I. observe the Work in progress to ensure that the Work is compliant with the terms of 
the respective Construction Subcontracts and/or Purchase Orders; 

J. determine the acceptability of each Consultant's performance under the respective 
Consulting Contract(s) and each Construction Subcontractor's performance under the 
respective Construction Subcontracts, and as required take all necessary enforcement 
action in the sole determination of the Authority to compel compliance with the terms 
of each Consultant Contract and each Construction Subcontract, subject to the rights 
of the County under Section 9.3 to take direct action for County damages; 

K. conduct progress meetings at least monthly and prepare reports (including an 
executive summary every month), identifying the scope and overall percentage of 
Work completed, the amount paid to each Consultant and Construction Subcontractor 
and the . remaining balance of each Consultant Contract and Construction 
Subcontract; 

L. upon request of the County Representative or other duly authorized County 
employee, provide a presentation(s) of the Program at a regularly scheduled 
meeting(s) of the County's Infrastructure Surtax Independent Citizen Oversight 
Committee; 

M. identify and coordinate activities required for Site access and Due Diligence that must 
be performed in order for the Program Schedule, Program Cost Estimate, 
development approval and permit assumptions to be satisfied; 

N. identify requirements and confirm assumptions for the Program related to 
infrastructure and permitting requirements; 

0. prepare a Program Schedule based on analysis of existing schedules, programs, 
required permits/approvals, goals and objectives; 

P. develop and maintain a list of dates which are critical for the success of the overall 
schedule of the Development and Construction Services identified in this Agreement; 

Q. prepare the line items within the Program Cost Estimate and Program Budget; and at 
appropriate intervals and where necessary, review and assist in preparing revised line 
items within the Program Cost Estimate and Program Budget; 

R. update the Program Cost Estimate to specifically coincide with the timing of the 
competitive bidding of the Construction Subcontracts; 
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S. review preliminary designs for the Facility in order to confirm Program Cost Estimate 
assumptions and compliance with County approved documents, as well as the 
Conceptual Plan, the Minimum Requirements, and the Authority's Proposal; 

T. conduct all activities necessary to prepare applications for governmental permits and 
approvals and secure such permits and approvals, including advance review and 
approval/acceptance of all applications for permit and approval for quality control 
and accuracy purposes prior to submission to County for review and/or approval as 
required by this Agreement; 

U. prepare a list of required governmental reviews and permits/approvals, engage 
Consultant(s), as necessary, to prepare, submit and secure any permits or approvals 
that are required for the construction of the Facility, and maintain the list to reflect 
current status at all times through Final Completion; 

V. review and approve the design for the Facility pursuant to the requirements of this 
Agreement; 

W. conduct design progress meetings with the Consultant(s) and County at least monthly 
or when required or requested/appropriate, as a forum for exchange of information 
and resolution of design decisions; 

X. incorporate and enforce requirements in each Construction Subcontract that, when 
specified as part of the approved design, each Construction Subcontractor utilizes 
new materials and/or equipment (or newly manufactured materials and/or equipment 
using recycled components), including when such materials and/or equipment are 
incorporated into the Work, unless otherwise approved by the County; and where 
materials and/or equipment are not specified as part of the approved design, require 
each Construction Subcontractor utilize a high grade of quality for its intended use; 

Y. contractually require and enforce the requirement that the Consultant(s) and 
Construction Subcontractors design and construct the Facility to be compliant with 
the applicable building codes; 

Z. conduct good faith comprehensive constructability reviews and value analysis to 
reduce the cost of the Program; 

AA. coordinate with utility service providers for off and on-site water, sewer, gas, electric 
and telecommunications service, and other service, as appropriate; 

BB. prepare and process all documentation for all required easements for the Program, 
including but not limited to required access easements and utility easements for 
water, reclaimed water, sewer, electric, cable, telephone and other services and obtain 
required insurance and indemnification from each Construction Subcontractor and 
each Consultant performing Work on easements as set forth in Article 6 hereto; 
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CC. conduct meetings with regulatory agencies and the surrounding community, as may 
be required to accomplish all Development and Construction Services contemplated 
in this Agreement; 

DD. handle public relations activities related to the Program, including but not limited to, 
responding to public inquiries, attending public meetings and presenting at 
community meetings; 

EE. conduct coordination meetings with regulatory agencies and the surrounding 
community, as may be required for the purposes of planning and submitting 
development and permit applications; 

FF. monitor each Construction Subcontractor's requests for Change Orders and notify the 
County of any changes that may affect the operations or maintenance of the Facility; 

GG. provide funding for Non-Eligible Costs, unless same are attributable to the County 
pursuant to Section 7.2 hereof; 

HH. cause the filing by others of all required reports, certifications and similar documents; 

II. establish operating procedures for review and approval by the County and develop a 
transition plan from development to operations for review and approval by the 
County; 

JJ. acting as Contractor, oversee the substantial completion and final completion of each 
Construction Subcontract including making final payment to each Construction 
Subcontractor; 

KK. upon Substantial Completion of the Facility, provide notice to the County that the 
Facility is ready for occupancy; and 

LL. upon Final Completion of the Facility, notify the County and accept the Program as 
complete; 

MM. comply with all applicable requirements of this Agreement. 

3.4 Additional Services. During the Term of this Agreement, the County may, from time to 
time, request in writing that the Authority perform certain services in addition to those set forth in 
Article 3 of this Agreement (the "Additional Services"). The scope of, and compensation to the 
Authority for, any such Additional Services shall be mutually acceptable to the County and the 
Authority, and shall be set forth in a written amendment to this Agreement executed by both parties 
and shall be governed by the terms and conditions of this Agreement, unless otherwise provided 
in such amendment. 

3.5 Conditions. The Authority's performance of the development and construction 
obligations identified in this Article 3 is subject to the condition that the Authority shall not accept 
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any conditions that; 1) run with the land, 2) present on-going financial cost, obligation or 
responsibility, or 3) that are inconsistent with, or require changes to this Agreement, without the 
prior express written approval of County. 

3.6 Administration of the Consultant Contract(s) and Construction Subcontracts. The 
Authority is providing the Development and Construction Services described in this Article 3 as 
a development consultant and as a licensed general contractor. The County acknowledges that the 
Authority is not a licensed architect or engineer; however, the Authority will engage licensed 
architects and engineers as required for the Work in accordance with the requirements of this 
Agreement. The Authority will also engage Construction Subcontractors to complete the Work in 
accordance with the requirements of this Agreement. The Authority will enforce such contracts 
and administer any claims process associated with such contracts as set forth herein. Authority 
shall require each Construction Subcontractor and each design Consultant to provide customary 
warranties, will enforce said warranties and will name the County as a third party beneficiary of 
all such warranties. The foregoing notwithstanding, the Authority shall be obligated to enforce the 
provisions of each Consultant Contract and each Construction Subcontract as set forth herein. 

3. 7 Reserved. 

3.8 Meetings. The Authority shall timely notify the County in advance of all meetings with 
regulatory agencies, Consultants and Construction Subcontractors; and the County, at its option, 
may attend any meeting scheduled by the Authority relating to the Program, except those between 
the Authority and/or its representatives and legal counsel that may be considered attorney-client 
privileged. 

3.9 Acceptance of Ownership. The Authority shall accept transfer of title to the Site from the 
County after the issuance of all required building permits. The County shall transfer the ownership 
of the Site and all improvements to the Authority after the issuance of all required building permits 
and before construction begins. The County Deed will include deed restrictions regarding 
governmental ownership and use. 

ARTICLE4 
COUNTY RESPONSIBILITIES 

4.1 Make Payments. The County shall timely pay all Actual Costs for the Development and 
Construction Services authorized in Article 3 hereof from the Budgeted Amount in accordance 
with the payment and requisition procedures set forth in Section 8.3 and Exhibit E of this 
Agreement, including any and all compensation requested by the Authority for the Consultants 
and Construction Subcontractors to be paid by County pursuant to the terms of this Agreement. 
Payments shall not exceed the Budgeted Amount, shall be disbursed by the Clerk, and shall be 
payable in accordance with the requirements of the Clerk and the requisition procedures. 

4.2 Transfer Ownership of the Site and Improvements. The County shall transfer the 
ownership of the Site and all improvements to the Authority after the issuance of all required 
building permits and before construction begins. The County Deed will include deed restrictions 
regarding governmental ownership and use. 
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4.3 Other Responsibilities. The County shall have the following additional responsibilities: 

A~ The County shall provide funding for Cost Overruns attributable to County as set forth in 
Section 7 .2 hereof. 

B. The County shall reasonably expedite any actions or approvals requested or required of the 
County in connection with the Program, and except as otherwise provided in this 
Agreement, all such actions or approvals shall not be unreasonably withheld, conditioned 
or delayed. The County shall not act, or fail to act, in a manner that would cause, or would 
reasonably be expected to cause, the completion of the Program to be delayed. The County 
shall provide assistance to and use reasonable efforts to cooperate with the Authority in the 
performance of this Agreement. Nothing in this Section shall be construed to require either 
party to violate any valid and enforceable Public Laws. 

4.4 Site Access. The Authority shall be granted, for the Authority and its invitees, 
uninterrupted access to and egress from the Site (including access to and egress from all areas 
owned, licensed or otherwise controlled by the County) and the right to enter the Site to the extent 
reasonably necessary for the Authority to exercise its rights and perform its obligations under this 
Agreement. 

ARTICLES 
PROGRAM MANAGEMENT 

5.1 Authority's Program Team. An organizational chart for the Authority's Program team is 
set forth on Exhibit F hereto. The Authority shall inform County in writing of the name, email 
address and telephone number(s) of its Program Representative, together with a clear definition of 
the scope of his/her authority to represent and act for the Authority and shall specify any and all 
limitations of such authority. The Authority shall keep the County informed of any subsequent 
changes in the foregoing. 

5.2 Authority's Program Representative. The Program Representative is responsible for 
administering all required Work at the Site and a representative of the Program Representative 
shall be at the Site when the construction of improvements is in progress. All notices, 
determinations, instructions and other communications made or given by the Program 
Representative shall be binding upon the Authority; provided however, notwithstanding the 
foregoing, only the Executive Director, or her designee, in her capacity as the Contracting Officer 
of the Authority shall have the authority to bind the Authority with respect to: (a) modifications or 
amendments pertaining to this Agreement, (b) modifications or amendments pertaining to the 
Consultant Contract(s), and (c) modifications, amendments, or Change Orders pertaining to the 
Construction Subcontract(s). 

5.3 Meetings. The Program Representative shall invite the County Representative to each and 
every meeting scheduled with the community or with a governmental regulatory agency, 
including, but not limited to, all meetings relating to permitting or approvals. The Authority shall 
provide the County Representative with advance notice of any regularly scheduled Program 
meetings. The Program Representative shall invite the County Representative to each and every 
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meeting scheduled with every Consultant and any Construction Subcontractor. Attendance by the 
County Representative shall be at his/her sole and absolute discretion in each and every instance. 

5.4 Authority to Serve as Contractor. The Authority represents to County that it is licensed 
to perform construction under the Florida Statutes. The County consents to the Authority serving 
as the Contractor as long as the Authority competitively bids the Construction Subcontracts in 
accordance with Florida Statutes and Authority's procedures and complies with F.S. 255.05 and 
255.20. 

5.5 Decision Making. Except as otherwise specifically provided in this Agreement, the County 
agrees that the Authority shall make all decisions relating to the design, construction, development 
and delivery of the Facility and Program. 

5.6 Approvals. The Authority shall reasonably expedite any actions or approvals requested or 
required of the Authority in connection with the Program, and except as otherwise provided in this 
Agreement, all such actions or approvals shall not be unreasonably withheld, conditioned or 
delayed. The Authority shall not act, or fail to act, in a manner that would cause, or would 
reasonably be expected to cause, the completion of the Program to be delayed. The Authority shall 
provide assistance to and use reasonable efforts to cooperate with the County in the performance 
of this Agreement. Nothing in this Section shall be construed to require either party to violate any 
valid and enforceable Public Laws. 

ARTICLE6 
CONTRACTS FOR DEVELOPMENT 

6.1 EBO Exempt. This Agreement is exempt from the County's Equal Business Opportunity 
Program. 

6.2 Contract Authority. The Authority shall have the right to negotiate, to approve and to 
execute in its name, all contracts and agreements for the Facility, including, without limitation, the 
Consultant Contracts and the Construction Subcontracts provided that the Authority: 

A. Selects the Consultants, Construction Subcontractor(s) and vendors as set forth in Section 
3.3(B) and (C), as applicable; 

B. Requires all types of insurance in amounts equal or greater than the County standard, as 
set out in Section 21.1.4, for all Consultants, Construction Subcontractors, and any other 
Subcontractors; 

C. Requires a payment and performance bond, where required by Florida Statutes §255.05; 

D. Names the County as additional insured and/or third party beneficiaries to all insurance 
policies and co-obligees on all bonds for all Consultants, Construction Subcontractors, and 
any other Subcontractors; 

E. Indemnifies and holds harmless the County in all Construction Subcontracts, Consultant 
Contracts, and subcontracts of any tier; 
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F. Includes in the Design Contract a provision which allows the re-use of the design by the 
County, the Authority or by any local government in Palm Beach County at no additional 
cost, with the exception of adaptions that would be necessitated by site specific factors 
upon application elsewhere; 

G. Includes a provision in each Consultant Contract and Construction Subcontract and each 
subcontract of any tier that ( 1) the County is an intended third party beneficiary of the 
contract and (2) the contract may be assigned to the County in the event this Agreement is 
terminated and ownership of the Facility and Site reverts to the County. 

H. Secures the approval of the Director, Facilities Development & Operations, or designee, 
on each and every Consultant Contract and Construction Subcontract, for the sole purposes 
of determining compliance with the requirements of this Agreement and to allow the 
County to set up the necessary payment accounts. Such approval shall be proof that the 
requirements of this Section 6.2 are met. 

6.3 Program Documents. The Authority shall ensure that each Consultant Contract and each 
Construction Subcontract contains the requirement that the Consultant and the Construction 
Subcontractor deliver to the County Representative such documents and materials received by, 
and in the possession of, the Authority that are prepared by the Consultant and the Construction 
Subcontractors pursuant the Consultant Contract or the Construction Subcontract, as the case may 
be, or pursuant to any other agreement related to the Program, as the County may reasonably 
request. 

6.4 Subcontractor Agreements. The Authority represents that all Subcontractor agreements 
of any tier entered into shall incorporate the requirements set forth in Section 6.2 above, and further 
warrants that the County is an intended express third party beneficiary of any such Subcontract. 

6.5 Amendments to Consultant Contracts or Construction Subcontracts. The Authority is 
required to obtain County approval on any amendment to a Consultant Contract or Construction 
Subcontract that modifies in any way the protections to the County set out in Section 6.2 above. 

ARTICLE7 
PROGRAM COST ESTIMATE AND PROGRAM BUDGET 

7.1 Creation of a Program Cost Estimate. 

7.1.1 The Authority has created a Program Cost Estimate which is attached hereto as 
Exhibit G. 

7.1.2 The Program Cost Estimate identifies the line items reflecting the anticipated 
Actual Costs, which includes Program Contingency lines and Non-Eligible Costs, in accordance 
to County's specific requirements. 

7.1.3 The Authority shall designate which Consultant or designee will be responsible for 
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the management of the Program Cost Estimate and the Program Budget. 

7 .2 Cost Overruns. The Authority will be responsible for Cost Overruns, except to the extent: 
( a) the County imposes a program requirement in excess of the Minimum Requirements that results 
in a Cost Overrun; or (b) the County breaches this Agreement, which breach results in a Cost 
Overrun. In the event that either of the foregoing causes occurs, the County shall pay a 
proportionate share of any such Cost Overrun, which proportion shall be equal to the extent to 
which the Cost Overrun was caused by the County. 

7.3 Construction Savings. 

7 .3.1 The County and the Authority shall use good faith efforts to achieve Construction 
Savings and shall allocate the Construction Savings as set forth herein. 

7.3.2 The County and the Authority will work together throughout the design of the 
Facility to ensure; 1) the design and specifications reflect the materials typically installed in 
publically owned and operated residential facilities, 2) that quantities or features are generally 
comparable to other publically owned and operated residential facilities, 3) that specified building 
equipment and materials are of types and installation details typical to South Florida and 4) that 
the design is consistent with the Conceptual Plan, the Minimum Requirements and Authority's 
Proposal. County reviews as to whether the design meets the requirements of 1- 4 above will take 
into account construction costs as well as long term operational/maintenance costs relative to 
issues of energy use and facility maintainability. The County shall conduct design reviews to 
ensure consistency with the above listed requirements as follows: 

A. The Authority shall provide timely advance notice and invite County to participate 
in any meetings it believes appropriate to facilitate the identification of 
Construction Savings. The County shall be allowed to participate in any meetings 
and/or discussions that the County believes appropriate to facilitate Construction 
Savings. 

B. The Authority will provide County with electronic access to design submittals 
(schematic design, design development, construction documents and corresponding 
cost estimates) and provide County with digital files of the design submittals as 
requested by County. The Authority shall work with County, including meeting 
with County and inviting County to design review meetings, in order to facilitate 
County review of design submittals, including plans, specifications and schedules. 
The Authority shall provide County with written reports detailing all comments 
resulting from such interim submittal reviews. The County shall review and 
provide comments to the Authority upon receipt of the estimates of probable 
construction cost as prepared by the Authority. The County may make 
recommendations to advise the Authority where the estimate of probable 
construction cost could be reduced in order to achieve Construction Savings. 

C. The Authority shall review all comments of County as it relates to the design 
submittals and probable construction costs to ensure the Authority addresses each 
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comment and incorporates changes approved by the Authority, if any, into the 
Program Cost Estimate. 

7.3.3 Construction Savings will be added to the Program Contingency. 

7.3.4 The Parties acknowledge that the costs of any particular line item for Development 
and Construction Services will vary from the number identified in the Program Cost Estimate. If 
the contracted cost of the particular Development and Construction Service is less than that 
identified in the Program Cost Estimate, then the Authority shall credit the difference to the 
Program Contingency. If the contracted cost of the particular Development and Construction 
Service is more than identified in the Program Cost Estimate, then the Authority shall first debit 
the Program Contingency. After the adjustments as described herein, when the Program 
Contingency is exhausted, the difference will be considered a Cost Overrun. 

7.3.5 At Final Completion of the Facility, Construction Savings shall be deposited into 
the County maintained Initial R/R Project Reserve to provide initial funding for capital 
Renewal/Replacement Projects pursuant to this Agreement which will be subject to requisition 
requests from the Authority as provided for in Section 18.3. The funds in the Initial R/R Project 
Reserve shall only be used for capital projects on the R/R Project Schedule. The funds in the Initial 
Project Reserve shall not be used for Personal Property or operating expenses. 

7.4 Change Orders. 

7.4.1 The Authority shall provide County with a monthly report listing of all FBs, CCPs, 
Contingency Use, CCDs, and Change Orders with sufficient details to enable County's review of 
each of the above, for consistency with the terms of this Agreement. 

7.4.2 Changes to the Consultant's and the Construction Subcontractors' Scope of Work 
shall be authorized by the Program Representative pursuant to its standard practice and copies of 
such Change Orders shall be provided to County with each pay application. 

7.4.3 The Authority is required to obtain County approval on any Change Order that: 1) 
significantly changes the general scope, extent or character of the Program or its design including, 
but not limited to, changes in size or character of construction; and/or 2) modifies specified 
equipment and/or substitutes materials, which approval shall not be unreasonably withheld, 
conditioned or delayed. Change Orders may be granted or denied in County's discretion. County 
may review other Program changes as deemed appropriate in County's discretion. 

7.5 Contractor's Fee. The County shall pay the Contractor's Fee to the Authority 
proportionally on a percent complete basis of the construction work in place, less five (5) percent 
retainage. Retainage shall be paid to the Authority upon Final Completion of the Facility. 

7.6 Development Fee. The County shall pay forty-three percent (43%) of the Development 
Fee to the Authority. The Authority shall earn its share of the Development Fee upon the following 
benchmarks: the Authority shall earn twenty-five percent of its share of the Development Fee upon 
construction commencement; the Authority shall earn fifty percent (50%) of its share of the 
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Development Fee upon 50% construction completion; and the Authority shall earn the remaining 
twenty-five percent of its share of the Development Fee upon Final Completion of the Facility. 
The County shall pay the Authority's earned share of the Development Fee to the Authority upon 
Final Completion of the Facility. 

The County shall deposit fifty-seven percent (57%) of the Development Fee into the Program 
Contingency which may be used by the Authority in accordance with Section 7.3 hereof. 

In accordance with Section 7.3 above, upon Final Completion of the Facility, any funds remaining 
in the Program Contingency will be considered Construction Savings which the County shall 
deposit into the County maintained Initial R/R Project Reserve to provide initial funding for capitai 
Renewal/Replacement Projects pursuant to this Agreement which will be subject to requisition 
requests from the Authority as provided for in Section 18.3. The funds in the Initial R/R Project 
Reserve shall only be used for capital projects on the R/R Project Schedule. The funds in the Initial 
Project Reserve shall not be used for Personal Property or operating expenses. 

ARTICLES 
COMPENSATION FOR DEVELOPMENT AND CONSTRUCTION SERVICES 

8.1 Payment of Authority's Actual Costs by the County. The County shall timely pay any 
and all Actual Costs required to be paid by it to the Authority pursuant to the terms of this 
Agreement, which payments shall be made in accordance with the provisions of this Agreement. 

8.2 Limitation. The County shall only be required to pay for Actual Costs not exceeding the 
Budgeted Amount. Except as otherwise provided in Section 7.2 for Cost Overruns attributable to 
County, under no circumstance shall the County pay for any other costs of the Program. 

8.3 Requisition Process. 

8.3.1 On or before the fifth (5th
) Day of each month, the Authority shall be entitled to 

submit to the County a payment certification and requisition for Actual Costs incurred, which shall 
include a copy of the Consultant or Construction Subcontractor application for payment, certified 
by the Authority and the applicable Consultant or Construction Subcontractor in accordance with 
the requirements of Exhibit E attached hereto. The Authority agrees to deliver to the County such 
back-up materials as the County may reasonably require, and which the Authority has reasonable 
access to obtain. Unless the County disputes all or a portion of any charge set forth in said payment 
certification and requisition, the County shall make payments to the Authority in the amounts due 
to: (a) the Consultant, pursuant to each Consultant Contract; and (b) the Construction 
Subcontractor, pursuant to each Construction Subcontract; within 30 Days from the date of receipt 
of a complete payment certification and requisition from the Authority. . The Construction 
Subcontractor's application for payment must also be accompanied by the affidavit set forth in 
Section 8.3.2 below. To the extent that the County disputes all or part of the payment requested 
by the payment certification and requisition, the County shall make partial payment of the non
disputed amount and provide notice of the disputed amount and reason for the dispute to the 
Authority within seven (7) Days of receipt of the payment certification and requisition. Said notice 
shall be considered the initial notice of the dispute resolution procedure set forth in Article 22 
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hereof, and the parties agree to follow the dispute resolution procedure to resolve any such payment 
disputes. 

8.3.2 With each payment certification and requisition submitted to the County, the 
Authority shall deliver to the County from each Construction Subcontractor or Consultant for 
which payment is requested, as the case may be, a fully executed Affidavit of Disbursement of 
Previous Payments in the amount of the immediately prior payment for the applicable Construction 
Subcontractor or Consultant, as the case may be, excepting any claims that remain in dispute. The 
County shall not release payment for any portion of the Development and Construction Services 
performed by the Consultant(s) or the Construction Subcontractors, as the case may be, unless the 
payment certification and requisition submitted to the County is accompanied by the Affidavit of 
Disbursement of Previous Payments for the Consultant(s) or a Construction Subcontractor. 
However, the County may, but shall not be required to, make payments on account of the 
Construction Subcontracts without such affidavit, if the Construction Subcontractor presents to the 
Authority, and the Authority presents to the County, a consent of surety to such payment from a 
Construction Subcontractor's surety, in form acceptable to the County. 

8.4 Payment of Consultants and Construction Subcontractors by the Authority. The 
receipt of such payment by the Authority from the County is hereby deemed to be a condition 
precedent to the Authority's obligation to transmit payments to the Consultant(s) or a Construction 
Subcontractor based on said payment, but shall not alter the Authority's contractual obligation to 
Consultants or Construction Subcontractors. In the event that the County withholds or fails to 
make payment to the Authority in the entire amount of any payment certification and requisition 
submitted by the Authority, the Authority shall only be obligated to transmit payment to the 
Consultant(s) or a Construction Subcontractor in the amount actually received from the County. 
Notwithstanding the above, the receipt of payment from County is not a condition precedent to the 
extent the payment request represents payment to a Consultant or Construction Subcontractor 
attributable to a Cost Overrun payable by the Authority pursuant to Section 7.2 herein. 

8.5 Time for Payment b Authority. Upon receipt of payment from the County with respect 
to any payment certification and requisition, the Authority shall transmit payment to the Consultant 
or a Construction Subcontractor, in the exact amount received from the County, within five (5) 
Business Days from the date of the Authority's receipt of such payment from the County. 

ARTICLE9 
REMEDIES RELATED TO DEVELOPMENT 

9.1 Authority's Obligations. 

9.1.1 In the event that the Authority requires a Construction Subcontractor to perform 
any obligation under a Construction Subcontract, and the Construction Subcontractor fails to do 
so, or performs in a deficient or nonconforming manner, the Authority shall issue notice to the 
Construction Subcontractor, requiring the Construction Subcontractor to perform, correct or 
replace the Work (as determined by the Authority subject to Section 9.3), or the applicable portion 
thereof, in accordance with the Construction Subcontract. In the event that the Authority requires 
a Consultant to perform any obligation under a Consultant Contract and the Consultant fails to do 
so, or prepares instruments of service in a deficient manner, the Authority shall issue notice to such 
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Consultant, requiring such Consultant to perform in accordance with the Consultant Contract, or 
to correct the deficiencies in its instruments of service, whichever is appropriate. 

9.1.2 Notwithstanding any other provision of this Agreement to the contrary, the 
Authority hereby agrees to seek recovery: (i) directly from a Consultant, or its insurers, for any 
damages that the Authority and/or County may incur as a result of such Consultant's failure to 
perform in accordance with the Consultant Contract, or the Consultant's deficient or 
nonconforming performance under the Consultant Contract, as the case may be, or as a result of 
such Consultant's negligence; or (ii) directly from a Construction Subcontractor, its surety and 
insurers, for any damages that the County and/or the Authority may incur as a result of a 
Construction Subcontractor's failure to perform in accordance with a Construction Subcontract, or 
a Construction Subcontractor's deficient or nonconforming performance under a Construction 
Subcontract, as the case may be, or as a result of such Construction Subcontractor's negligence. 

9.1.3 In performing its obligations under Sections 9.1.1 and 9.1.2 hereof, the Authority 
shall have the right to consult with the County to seek a waiver of the obligation to bring an action, 
which may be granted or denied in the County's sole but reasonable discretion, and to the extent 
the County provides a written waiver of such requirement, the Authority is not required to bring 
such action. 

9.2 Authority Waiver. 

9.2.1 The Authority knowingly, voluntarily and intentionally waives any right or 
recourse to seek recovery from the County for any damages attributable to any Consultant or 
Construction Subcontractor, respectively, as set forth in Section 9.1.1 and Section 9.1.2 herein. 

9.2.2 The Authority knowingly, voluntarily and intentionally waives any right or 
recourse to seek recovery from the County for any damages caused by, or resulting from, delays 
in the Program unless such delays are directly attributable to the County's negligent or willful 
nonperformance of a material term of this Agreement; provided, however, the foregoing shall not 
limit the County's obligations to pay for Cost Overruns as provided in Section 7.2 hereof. 

9.3 Direct Action by County. Notwithstanding anything contained herein, the County may, 
at its sole option, pursue recovery against a Consultant and/or Construction Subcontractor as set 
forth in Sections 9.1.1 or 9.1.2 for County damages, in collaboration with, or in place of, the 
Authority when the Authority's actions or inactions under Section 9.1.1 and 9.1.2 have not 
adequately protected the County in the County's sole determination. Additionally, in the event that 
the Authority is in default of any of its obligations under this Agreement, the County may pursue 
any and all remedies that it may have against the Authority, available at law and in equity, subject 
to the requirements of Article 22 of this Agreement. 

PART III - OPERATION OF THE FACILITY 

ARTICLE 10 
OWNERSIDP 
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10.1 Ownership of the Facilitv. After the Conveyance Date, the Facility and the Site shall be 
owned in fee simple by the Authority. The Authority acknowledges and agrees that Authority 
must continuously own the Site and the Facility from the Conveyance Date to the Effective 
Termination Date of this Agreement. The County Deed will include deed restrictions regarding 
governmental ownership and use. 

10.2 Ownership of Personal Property and Capital Improvements. 

10.2.1 Personal Property purchased with funds of the Authority shall become the property 
of the Authority. 

10.2.2 Property purchased with funds of the Authority to replace Personal Property 
described in Section 10.2.1 herein shall become the Property of the Authority. 

10.2.3 All Capital Improvements regardless of funding source shall become the property 
of the Authority. 

10.2.4 Personal Property installed as a Capital hnprovement pursuant to Article 17 of this 
Agreement, or otherwise attached or affixed to the Facility, shall become a Capital Improvement 
and the property of the Authority upon installation and acceptance. 

ARTICLE 11 
USE AND OPERATION OF THE FACILITY 

11.1 Primary Purpose. After Substantial Completion of the Facility, the Authority shall use 
and operate the Facility for the sole purpose of providing housing to eligible low, very low and 
extremely low income residents, subject to the provisions of this Agreement. 

11.2 Continuous Operation. After Substantial Completion, the Authority shall cause the 
Facility to be continuously occupied at full occupancy, excluding (a) customary periods of 
transition between occupancy of individual units; (b) periods when a Force Majeure Event renders 
the Facility temporarily unusable or unsuitable to serve as a permanent residence, subject to the 
requirements of Article 20 herein; ( c) periods when the County is unable to identify a household 
experiencing homelessness in need of placement at the Facility; or (d) periods when an individual 
unit(s) is unavailable for occupancy due to required repairs or renovations. 

11.3 Contract Authority. The Authority shall have the right to negotiate, to approve and to 
execute in its name, all operational contracts and agreements for the Facility. The Authority shall 
be responsible for funding all operational contracts for the Facility. Authority shall include in each 
and every contract entered into in connection with the operation of the Facility that County shall have 
the right to assume such contract at County's election (without the assumption of Authority's liability 
that accrued prior to the date of County's assumption) upon the termination or expiration of this 
Agreement. Notwithstanding the foregoing, the County is under no obligation to assume any of the 
contracts that Authority enters into. 

11.4 Placement Priorities. The tenants to be given first priority for assignment to available 
units will be low, very low and/or extremely low income households on waiting lists maintained 
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by County (with very low or extremely low income given the highest priority for placement). 
When the Authority knows that a unit is available or will become available, the Authority will 
immediately send notice to the County including the date of availability. The County will have 
fifteen (15) Days from the date of notice to refer a qualified household for the available unit. If 
during this time, the household does not qualify for placement, then the County will have an 
additional ten (10) Days to refer another household for placement in the available unit. If a County 
priority tenant is not placed during this time period, the unit will be available for occupancy by 
another income eligible household as identified by the Authority, or its designee as set forth in 
Paragraph 11.6 (with very low or extremely low income given the highest priority for placement). 
The Authority's selection of an eligible household is subject to each and every provision of this 
Agreement including income eligibility limits and length of stay limits. When the income eligible 
household identified by the Authority vacates the unit, the Authority shall ask the County whether 
it has a household on its waiting list to fill the unit. If the County does not, then the Authority may 
again place an income eligible household in the unit. 

11.S Managing Occupancy. The Authority shall be solely responsible for managing and 
scheduling all occupancies in coordination with the County pursuant to the requirements of this 
Agreement. After a tenant has vacated a unit, the Authority will tum over the unit and have it ready 
for occupancy within a reasonable time subject to customary property management standards in 
light of the unit condition. Authority will notify County if any unit tum over exceeds 30 Days 
with reasons therefor. 

11.6 Non-profit or Community Partnerships. The Authority shall have the right, but not the 
obligation, to engage other non-profit or community partners who may act as its designee in 
providing, selecting, qualifying low, very low, or extremely low income households experiencing 
homelessness for placement in the Facility, subject to Section 11 .4, including but not limited to 
the provision of rental assistance and/or services to said tenants of the designee. 

11. 7 Occupancy Limitation. No tenant shall be permitted to remain in occupancy at the 
Facility longer than 24 months, unless as otherwise approved by the County 

11.8 , Required Incident Reporting. The Authority shall provide to the County a monthly report 
detailing incidents at the Facility which require a police response or which require the Authority's 
response to excessive damage or destruction or vandalism of the units by tenants referred by the 
County. 

11.9 Eviction. The Authority shall be solely responsible for the costs of and for prosecuting all 
eviction proceedings related to Facility and the tenants. The Authority shall notify the County of 
any eviction proceedings begun against tenants referred by the County. 

11.10 Transition Plan. The County or its Provider (as defined on Exhibit J) shall provide the 
Authority with a transition plan for each tenant placed by the County which will facilitate, or 
otherwise provide a case management plan for, the exit of the tenant from the Facility on or before 
24 months of occupancy, in efforts to ensure that participants are able to sustain housing in the 
private market. The Authority shall designate an officer to work closely with the Provider on 
implementing the transition plan for each tenant. 
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11.11 Community Center. The Authority will manage and schedule the use of the community 
center. Use of the community center will be limited to community purposes (i.e. the Authority may 
not rent the center to third parties for profit making purposes.) The County shall not be charged 
for use of the community center for programmatic purposes related to the tenants or placement of 
tenants at the Facility. Residents may use the community center through reservations made through 
the Authority. If the Authority charges residents for the use of the community center, such charges 
shall be in accord with a published fee schedule developed by the Authority for use of the center 
by residents which fees shall be limited to actual costs of the Authority (i.e. janitorial etc.) 

11.12 Naming of the Facility. The Authority shall obtain the County's written consent to any 
name attached to the Facility, which consent may be withheld in the sole discretion of the County. 

ARTICLE 12 
REVENUE 

12.1 General. The Authority shall be entitled to receive and to retain all revenue, now known 
or hereafter devised, in connection with the year-round operation of the Facility including but not 
limited to all rents. All revenue collected by the Authority from the Facility shall only be used for 
the payment of expenses related to the operation, maintenance, renewal and replacement of the. 
Facility or the other obligations of the Authority as described in this Agreement. 

12.2 Rent Structure for Tenants Placed by the County. The initial rent structure for the 
tenants placed at the Facility for the initial year of occupancy is attached hereto as Exhibit H. 

12.3 Rent Limitations/Tenant Income Limitations. The monthly rental rates charged by 
the Authority for any tenant placed by the County or the Authority shall not exceed thirty 
percent (30 % ) of the tenant's gross median income. Tenants residing in the rental units shall 
not earn more than 80 % of area median income (AMI) for Palm Beach County. Rental 
assistance for tenants placed by the County will be in accordance with the terms of Exhibit J. 

12.4 Required Reporting. The Authority shall provide to County by March 15 of each year 
annual financial statements on the Facility reporting for the previous 12 months all rent charged 
versus rent collected for each unit and the funding and balances of operational accounts including 
the maintenance account and R/R Project Reserve. The statements shall also detail all operational 
expenses for the 12 month period. 

12.5 Rent Structure Changes. The Authority is required to obtain County approval prior to 
changing the rent structure that is attached hereto as Exhibit H. 

12.6 Rent Collections Exceeding Proiections. If the Authority's rent collections exceed the 
amounts projected on the operational pro forma attached hereto as Exhibit H, then any such excess 
will be credited to a contingency fund that can be used to fund: 1) operations; 2) Repair and 
Maintenance, 3) the R/R Project Reserve Fund and/or 4) an FSS (Family Self Sufficiency) escrow 
for tenants. 
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ARTICLE 13 
RESERVED 

ARTICLE 14 
SECURITY FOR THE FACILITY 

The Authority shall provide, in its sole but reasonable determination adequate supervision and 
security and shall strictly enforce all rules, regulations, and safety procedures that are required by 
Public Laws and that are usual and customary for public residential facilities, or established by the 
Authority and that are required in general for the safe and orderly use of the Facility. At all times 
the Facility shall be under the control, supervision and security of the Authority. The Authority 
shall be responsible for determining and implementing the appropriate staffing, security and 
service levels required to continuously manage the Facility. It shall be the responsibility of the 
Authority to assure that the use of the Facility is conducted in such a manner so as not to interfere 
with the use of adjacent properties beyond the boundaries of the Site. The Authority shall take 
reasonable precautions to prevent nuisances originating from the Facility. Notwithstanding same, 
the Authority has the sole responsibility for, and shall respond to and defend, any third party 
claims, actions, etc. concerning nuisances originating from the Facility. 

ARTICLE 15 
REPAIR AND MAINTENANCE AND COSTS OF OPERATION 

15.1 General. The Authority shall be solely responsible for all costs of, and the performance 
of, all of the Repair and Maintenance and operation of the Facility, as required to keep the Facility 
in good condition at all times, on a year-round basis. 

15.2 Repair and Maintenance. With respect to the Authority's performance of Repair and 
Maintenance, the Authority agrees as follows. 

15.2.1 Repair and Maintenance shall be performed on a regular, scheduled routine basis 
as is reasonably required to prevent deterioration of the Facility and extend the useful life of the 
capital assets. Standards of Repair and Maintenance shall be consistent with facilities owned by 
the Authority elsewhere in Palm Beach County. 

15.2.2 All Repair and Maintenance shall be performed in a good and workmanlike fashion, 
utilizing good quality materials, supplies, components and replacement parts that are of equal or 
better quality than the quality of those being repaired or replaced, with all reasonable efforts made 
to preserve the aesthetics of the Facility consistent with the respective Repair and Maintenance 
standard for the improvement. 

15.2.3 All equipment Repair and Maintenance shall meet manufacturer's 
re.commendations and established government safety and/or regulatory standards, if applicable. 

15.2.4 All Repair and Maintenance, operation and environmental monitoring (if any) shall 
comply with the requirements of any regulatory approval and/or permit. 

15.2.5 The Authority shall routinely inspect the Facility and Site to ensure that there are 
no conditions which present a safety issue or hazard to any persons, including but not limited to 
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occupants, guests and employees. If such a condition is found, it is the Authority's sole 
responsibility to immediately protect the area from use, to provide warning of the condition as may 
be reasonably necessary in order to ensure the safety of persons at the Facility, and to perform all 
work required to restore the area to a safe condition within a reasonable period of time. 

15.2.6 The Authority shall provide FD&O with an annual report of all Facility Repair and 
Maintenance that was performed during the preceding twelve (12) months and all Facility Repair 
and Maintenance scheduled during the upcoming twelve (12) months no later than the first 
Monday of July annually. The Authority shall promptly provide the County with access to the 
Facility to perform routine maintenance inspections, and thereafter promptly perform any 
corrective action in accordance with Section 15.3 herein. 

15.2.7 The Authority shall not voluntarily create, cause, or permit to be created any lien 
or encumbrance on the Facility and/or Site. 

15.3 Inspection and Failure to Perform. 

15.3.1 The County, its representatives and/or agents shall have the right, but not the 
obligation, to inspect the Site and Facility at reasonable times, upon reasonable request, or at such 
time as the County has reason to believe that an emergency situation exists at the Facility and/or 
Site to observe whether the Authority is performing its Repair and Maintenance obligations 
pursuant to this Agreement. If, in the County's reasonable opinion, the Authority has not 
performed its Repair and Maintenance obligations pursuant to the terms hereinabove, the County 
shall provide written notice to the Authority stating the basis for such opinion, and the Authority 
shall have thirty (30) Days from the date of receipt of such notice during which to perform such 
Repair and Maintenance as required hereunder or to notify the County that it disagrees with the 
County's opinion. If the Authority disagrees with the County opinion, the Authority and County 
agree to utilize the dispute resolution process identified in Article 22 of this Agreement. 

15.3.2 The County Representative shall visit the Site pursuant to Article 15 and Article 
18 of this Agreement to observe the condition of the Facility solely for the purposes of determining 
whether the Repair and Maintenance is being performed consistent with the requirements of 
Sections 15.2 and 15.3 herein and for determining placement and/or costs for the R/R Project 
Schedule pursuant to Article 18 of this Agreement. 

15.3.3 ·The County Site visits authorized herein do not in any way eliminate, change, 
reduce, modify, transfer or diminish the Authority's sole responsibility for: 1) the on-going 
operation of the Facility; 2) the assessment of the condition of the Site and Facility; and 3) the 
performance of corrective action, including but not limited to Repair and Maintenance, as required 
to maintain the Site and the Facility in a safe condition. The Authority shall not be entitled to rely 
on any comments, recommendations, reports or the results of the County Representative or the 
County agents' Site visits in lieu of conducting its own independent assessment and evaluation of 
the condition of the Site and the Facility. 

15.3.4 The County shall coordinate all scheduled inspections pursuant to this Section 15.3 
with the Authority to prevent interference with any routine operation or scheduled use of/activity 
at the Site, and to allow for notification to tenants, if applicable. 

ARTICLE 16 
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LICENSING, INSPECTION, REGULATORY AND ADA RESPONSIBILITIES 

16.1 Licensing, Regulatory and Safety Inspections. 

16.1.1 All corrective work required at the Facility will be performed and funded as either 
Repair and Maintenance or an R/R Project. 

16.1.2 For funding purposes, if the corrective work is not Repair and Maintenance and it 
addresses a construction flaw or failure or other issue and such construction item cannot be 
resolved by the Authority pursuant to Section 9.1.1 or Section 9.1.2 of this Agreement, then such 
corrective work shall be deemed an R/R Project. 

16.1.3 The Authority's Repair and Maintenance responsibilities set forth in Article 15 and 
its R/R Project responsibilities set forth in Article 18 include performing all emergency Repair 
and Maintenance and/or emergency R/R Project work or other corrective action required to address 
hazardous or unsafe conditions arising from, or related to, licensing, permitting, inspection, audit, 
safety or regulatory requirements concerning the Site, Facility, and the Authority's operations, 
business, and/or use of the same, including but not limited to, any City, County, State, Federal, 
OSHA or other law, rules, regulations, ordinances, or other requirements. This includes, but is not 
limited to corrective work arising in anticipation of or as a result of an inspection, audit, licensing 
or regulatory requirement or other compliance-related event. The Authority shall complete such 
corrective work in a timely manner and within the time frames required by any regulatory 
authority. 

16.1.4 The Authority shall be solely responsible for funding any Repair and Maintenance 
required to correct any condition, hazard, defect, flaw or failure, or other issue or condition arising 
from, or related to, licensing, permitting, inspection, audit, safety or regulatory requirements 
concerning the Site, Facility, and the Authority's ownership, operations, business, and/or use of 
the same. 

16.1.5 Any corrective work required by this Section which otherwise meets the 
requirements of a R/R Project shall be reflected on the R/R Project Schedule, including, but not 
limited to, any corrective work required to comply with the requirements of any permit or approval; 
and such shall be funded and performed by the Authority pursuant to the processes and procedures 
set forth in Article 18 hereto. 

16.2 ADA. 

16.2.1 Pursuant to the terms of this Agreement, the Authority is providing services as 
defined herein throughout the design and construction of the Facility, and the Authority has the 
responsibility of designing and constructing the Facility to be compliant with the requirements of 
the ADA. The Authority acknowledges that the Authority is solely responsible for ensuring the 
Facility is designed and constructed in accordance to the requirements of the ADA. 

16.2.2 The Authority is solely responsible for all ADA compliance requirements and all 
ADA complaints, litigation, claims or lawsuits, of whatsoever kind or nature, regardless of whether 
arising during the development of the Facility and prior to occupancy, or thereafter, and including 
claims from occupants, guests, invitees, contractors, agents, or any other person or entity, and 
including, but not limited to, claims, litigation or lawsuits involving the Site, the Facility, Personal 
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Property used at the Facility, and Capital Improvements, and regardless of whether arising from 
Facility design, use, ownership, operation, access or other issues. The Authority shall advise the 
County of any lawsuits filed against the Authority related to the Facility within 15 Days of receipt 
of the claim and annually provide County updates as to the status of the litigation. 

16.2.3 The Authority has the obligation to implement reasonable operating 
accommodations to achieve ADA compliance; but to the extent that modifications to the Facility 
are required, they will be considered Capital Improvements. If such modifications will cause a 
change in capacity or function of the Facility, the Authority shall advise the County and present 
the County with a plan for review and approval. 

ARTICLE 17 
CAPITAL IMPROVEMENTS 

17.1 County Approval. All Capital Improvements proposed by the Authority to be made to the 
Facility shall require the prior written consent of the County in each instance, which consent shall 
not be unreasonably withheld, conditioned or delayed. The Authority shall submit to the County 
the scope of work and, if approved in writing by the County, all Capital Improvements proposed 
by the Authority to be made to the Facility shall be undertaken, performed and 100% funded by 
the Authority. The County shall have no obligation to reimburse or pay the Authority for any 
Capital Improvement. In addition, all Capital Improvements shall be promptly integrated into the 
R/R Project Schedule. 

17.2 Responsibility. All work done by the Authority shall be performed in a good and 
workmanlike manner using good quality materials and supplies and shall be diligently prosecuted 
to completion strictly in accordance with the plans and specifications. The Authority shall obtain 
all development approvals and permits from the appropriate regulatory agencies prior to 
commencing any Capital Improvements and shall perform all such Capital Improvements in 
compliance with all applicable Public Laws. 

17.3 Implementation of Capital Projects. The Authority is solely responsible for all required 
licensing, safety inspections, Repair and Maintenance, and operation of all Capital Improvements, 
if applicable. 

ARTICLE 18 
RENEWAL/REPLACEMENT PROJECTS 

18.1 Renewal/Replacement (R/R) Projects. 

18.1.1 The Authority agrees that it is important to establish and fund a program to address 
R/R Projects in order to ensure that age, use and deterioration of the Facility does not adversely 
impact its use or the cost to maintain the Facility. The R/RProject Schedule shall project, at a 
minimum, R/R Project requirements of the Facility and Site for the upcoming Budget Year and 
the next nine (9) Budget Years thereafter. The R/R Project Schedule shall also include the projected 
annual revenue allocated to the Authority R/R Project Reserve and balance before and after the 
current expenditures. 

18.1.2 The Authority is responsible for funding 100% of the R/R Projects as identified on 
the Approved R/R Project Schedule. 
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18.1.3 No later than March 15 of each year, the Authority shall submit to County its 
proposed R/R Project Schedule for review. The R/R Project Schedule shall include each and every 
item with a reasonable remaining life span of less than 10 years, its projected year for renewal or 
replacement and the estimated cost of the renewal or replacement task. With the R/R Project 
Schedule, the Authority shall also submit a log of all active warranties. For items that are still 
covered by an active warranty, the Authority shall look first to the warranty for replacement rather 
than the R/R Project Reserve. No later than May 31, the County will notify the Authority of County 
Staf~ s questions, comments, recommendation or approval of the R/R Project Schedule. 

18.1.3.1 The first R/R Project Schedule shall be submitted no later than 
March 15 of the year following the first full year of Facility operation and shall include all 
the information set out in Section 18.1.3 above. Along with the first R/R Project Schedule, 
the Authority shall also include a planning document that sets out all items that will need 
to be replaced during the initial 34 year term of this Agreement. 

18.1.3.2 For each subsequent annual submittal, the R/R Project Schedule 
shall be updated to reflect any changes made necessary as a result of mid-year 
modifications, differing physical field conditions which may accelerate or extend the 
replacement year, and/or updated project estimate. The Authority shall submit with the 
updated R/R Project Schedule a detailed written narrative for each and every R/R Project 
that was not included in the Approved R/R Project Schedule, providing an explanation as 
to why such R/R Project had previously not been included in the R/R Project Schedule. 
Within thirty (30) Days after the County's receipt of the updated R/R Project Schedule, 
representatives of FD&O and the Authority shall meet at the Facility in order to review and 
discuss the updated R/R Project Schedule and agree upon any changes to the updated R/R 
Project Schedule. 

18.1.3.3 The County and the Authority both agree to cooperate in the 
development of the updated R/R Project Schedule so that the R/R Projects are undertaken 
in a timely manner to ensure that the asset is renewed/replaced prior to material degradation 
of the utility/appearance of the asset, while recognizing periodic financial constraints of 
the Authority. Material degradation of an asset occurs when; 1) the asset's condition is or 
may cause damage or increased costs to renew/replace other assets, 2) the asset's condition 
represents a hazardous condition that may increase liability, and/or 3) the asset has 

• deteriorated in utility and appearance or has failed or is likely to fail. 

18.1.4 The Authority shall have the obligation to implement and fully fund the Approved 
R/R Project Schedule for each Budget Year. 

18.2 Mid-Year Modifications to Approved R/R Proiect Schedule. 

18.2.1 The Authority shall have the right to request mid-year modifications to the 
Approved R/R Project Schedule only for an emergency R/R Project by submitting a written request 
for a mid-year modification. Such request for modification shall include the scope, cost, schedule 
for implementation and the justification for the emergency R/R Project. 

18.2.2 Notwithstanding the above, the Authority has the absolute obligation to immediately 
respond to emergencies and/or situations that may pose a danger to the health and/or safety of 
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persons or that may impact the integrity of the Facility. 

18.3 R/R Project Reserves. The Initial R/R Project Reserve was established pursuant to 
Sections 7.3.5 and 7.6 of this Agreement and contains 1) any remaining Development Fee and 2) 
the Construction Savings, if any, accomplished during the construction of the Facility which will 
be maintained by the County and be the subject of requisition by the Authority in order to fund the 
initial capital R/R Project obligations of the Authority. Authority may submit a payment 
certification and requisition to the County for capital R/R project costs which should include the 
R/R Project Schedule and purchase order/contract for the work. The Authority will first use the 
Initial R/R Project Reserves to fund its capital R/R obligations pursuant to this Agreement, until 
the Initial R/R Project Reserves are exhausted. The funds in the Initial R/R Project Reserve shall 
only be used for capital projects on the R/R Project Schedule; no Personal Property may be 
purchased with the funds in the Initial R/R Project Reserve. The parties acknowledge that the 
Initial R/R Project Reserves are a small portion, if any, of the funding that will be required to· fund 
the R/R obligations pursuant to this Agreement. The Authority shall establish and fund the 
Authority R/R Project Reserve to fund its R/R Project obligations which exceed the Initial R/R 
Project Reserve. 

18.4 Implementation of R/R Projects. 

18.4.1 All R/R Projects shall be performed in a good and workmanlike manner using good 
quality materials and supplies and components and replacement parts that are of equal or better 
quality than the quality of those being repaired or replaced and shall be performed through 
completion. The Authority shall obtain all development approvals and permits from the 
appropriate regulatory agencies prior to commencing any R/R Projects and shall perform all such 
R/R Projects in compliance with all applicable Public Laws. 

18.4.2 The Authority shall use its standard purchasing practices for all contracts/purchase 
orders entered into in connection with R/R Projects., including compliance with all applicable 
requirements of Florida Statutes Chapter 255, as may be amended. 

ARTICLE 19 
RESERVED 

ARTICLE20 
DAMAGE/DESTRUCTION OF FACILITY 

20.1 Casualty Loss. If all or any portion of the Facility is damaged or destroyed by fire, flood 
or other casualty (a "C_asualty Loss"), the Authority shall fund the repair and restoration of the 
Facility to the greater of the condition existing immediately prior to such Casualty Loss or the 
condition required by Public Laws. The Authority agrees to use good faith efforts to apply any 
applicable benefits and proceeds under any applicable insurance policies received for the Facility 
to restore the Facility to a usable condition in the shortest period of time. 

If, in the Authority's good-faith judgment, there is substantial interruption with the operation of 
the Authority's activities at the Facility as a result of a Casualty Loss which requires the Authority 
to temporarily use other facilities or suspend operations at the Facility, then the Authority shall 
fully cooperate and assist the County in placing displaced tenants at other facilities and the 
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Authority's obligations under this Agreement shall be temporarily suspended until the Authority 
has performed its obligation to fund the repair and restoration of the Facility as required in this 
Section 20.1 to permit the intended use hereunder. In addition, the Authority agrees, after 
thoroughly evaluating all occupant and operational safety issues and determining that it is safe to 
do so, to resume the use of the Facility for the intended purpose of providing housing to eligible 
low, very low and extremely low income residents in advance of the entire restoration being 
completed. 

If the Facility repair and restoration is not or will not be funded by the Authority as required in this 
Article within one ( 1) year of the date of the Casualty Loss, then the Authority will have the option 
to terminate this Agreement and turn over any insurance proceeds to the County. The Authority 
shall provide written notice of termination pursuant to this Section 20.1 to the County, and upon 
such termination, the County and the Authority shall be relieved of their obligations hereunder, 
except as expressly provided herein to the contrary in this Agreement; and the Authority shall 
convey its ownership interest in the Facility and Site to the County by statutory warranty deed 
surrender the Property in accordance with Article 25, turn over the funds in the Authority 
maintenance account, contingency fund and R/R Project Reserve to the County, and, if requested 
by the County, assign all operational contracts to the County. 

20.2 Protective Measures for Wind Events. In advance of a named tropical storm or other local 
public service announcements of sustained winds in excess of 45 mph, the Authority has the 
responsibility and obligation for taking reasonable measures to prepare the Facility as the owner 
of the Site and Facility. Particularly, the Authority shall be responsible for securing personal 
property, ensuring that all building openings are closed, installing wind protection devices and for 
removing construction materials and any other temporary equipment that may otherwise be stored 
on the Site. Within 48 hours of a wind event concluding or as soon as reasonably safe to do so 
thereafter, the Authority has the responsibility and obligation to; i) evaluate the Site for damage to 
the Facility and ii) take steps to mitigate further damage to the Facility and proceed with the repair 
and restoration of the Facility. 

PART IV - GENERAL PROVISIONS APPLICABLE TO DEVELOPMENT AND 
OPERATIONS 

ARTICLE21 
INSURANCE AND INDEMNIFICATION 

21.1 Authority Insurance. 

21.1.1 Without waiving the right to sovereign immunity as provided by section 768.28, 
Florida Statutes ("Statute"), the Authority represents that it is a political sub-division of the state 
subject to the limitations of Florida Statutes 768.28 as may be amended. Authority shall maintain 
a fiscally sound and prudent insurance program with regard to its liabilities under this Agreement. 

· 21.1.2 Should Authority purchase excess liability coverage, Authority shall include 
County as an Additional Insured. 

21.1.3 The Authority agrees to maintain or to be self-insured for Workers' Compensation 
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insurance in accordance with Chapter 440, Florida Statutes. 

21.1.4 The Authority shall require any contracted third party performing any service 
related to this Agreement to maintain insurance and bonds as required in its respective contract 
with the Authority, but in no event shall the insurance required be less than the following: 

A. Commercial General Liability insurance with limits of no less than $1,000,000 
combined single limit for property damage and bodily injury per occurrence 
and $2,000,000 per aggregate. Authority shall also require that the consultant 
or contractor or subcontractor include a Waiver of Subrogation against County. 

B. Business Automobile Liability insurance with limits of no less than $1,000,000 
combined single limits for property damage and bodily injury per occurrence. 

C. Workers' Compensation insurance in compliance with Chapter 440, Florida 
Statutes, and which shall include coverage for Employer's Liability with limits 
of no less than $1,000,000 each accident. 

D. Construction contractors must also provide Builder's Risk in an amount equal 
to 100% of the completed total construction value of the project. Coverage shall 
be provided on an All-Risks basis including coverage for the perils of wind and 
flood. County and Authority shall be listed as Loss Payees. 

E. Design professionals must also provide Professional Liability, or equivalent 
Errors & Omissions Liability, at a limit of liability not less than $1,000,000 per 
occurrence. 

F. All insurance policies must be issued by an insurance carrier with an A.M. Best 
rating of A- and Class VII or better. 

G. The Authority shall require its contractors, consultants or subcontractor to include 
County and Authority as Additional Insureds on each applicable liability insurance 
policy. The Additional Insured endorsement for the County shall read "Palm Beach 
County Board of County Commissioners, a political subdivision of the State of Florida, 
its Officers, Employees and Agents", c/o Facilities Development and Operations 
Department, 2633 Vista Parkway, West Palm Beach, FL, 33411. 

21.1.5 After construction is completed on the Facility, and contemporaneous with the 
expiration of any Builder's Risk insurance policy so that there is no gap in coverage for the Facility, 
Authority shall maintain: 

A. Property insurance in an amount not less than one hundred percent (100%) of the total 
replacement cost of the buildings, betterments and improvements. The settlement 
clause shall apply on a Replacement Cost basis. County and Authority shall be listed 
as Loss Payees. 
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B. Windstorm insurance, unless included as a covered peril in the property insurance, in 
an amount not less than one hundred percent ( 100%) of the total replacement cost of 
the building, betterments and improvements, or the maximum amount available under 
the Florida Windstorm Underwriting Association. County and Authority shall be listed 
as Loss Payees. 

21.1.6 The Authority shall provide an affidavit or Certificate of Insurance evidencing 
insurance or self-insurance every year upon the annual anniversary of the Effective Date of this 
Agreement and at any time within forty-eight (48) hours of a request by County. 

21.1. 7 Compliance with the foregoing requirement shall not relieve the Authority of its 
liability and obligations under this Agreement. 

21.2 Indemnification. 

21.2.1 Definition. For purposes of this Section 21.2 only, the term "County Indemnified 
Parties" means the County, including its respective agents, employees and elected officials. 

21.2.2 Indemnification by Authority. Nothing in this Agreement shall be construed as a 
waiver of sovereign immunity of the County or the Authority pursuant to Section 768.28, Florida 
Statutes. Each party shall be liable for its own actions and negligence, and to the extent permitted 
by law, the Authority agrees: 

A. to protect, defend, reimburse, indemnify and . hold County Indemnified Parties free and 
harmless at all times from and against any and all claims, liability, expenses, losses, costs, 
fines and damages (including attorney's fees at trial and appellate levels) and causes of 
action of every kind and character against, or in which County is named or joined, for any 
damage to property or the environment, economic losses, or bodily injury (including death) 
incurred or sustained by any person, arising out of, or in incident to, or in connection with; 
(i) the Development and Construction Services performed by the Authority pursuant to this 
Agreement, (ii) the Authority's ownership, use and operation of the Facility, including but 
not limited to, the driveways, sidewalks, walkways, entrances and exits from the Facility, 
(iii) any act or omission of the Authority, and/or (iv) the Authority's performance, non
performance or purported performance under this Agreement; 

B. to hold harmless and indemnify County for fines, citations, court judgments, insurance 
claims, restoration costs or other liability resulting from Authority's activities pursuant to 
this Agreement, whether or not Authority was negligent or even knowledgeable of any 
events precipitating a claim or arising as a result of any situation involving the Authority's 
activities; 

C. in case County shall be made a party to any litigation commenced against the Authority or 
by the Authority against any third party related to the Authority's activities or obligations 
pursuant to this Agreement, then Authority shall protect and hold harmless and pay all 
costs and attorney's fees incurred by County in connection with such litigation, and any 
appeals thereof. 
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21.2.3 The foregoing indemnification shall not apply to the extent any claims, liabilities, 
expenses, losses, fines and damages arise from the negligent or willful acts of the County 
Indemnified Parties. 

21.2.4 In each contract with a consultant, contractor, vendor or subcontractor performing 
any service related to this Agreement, the Authority shall require the consultant, contractor, vendor 
or subcontractor to indemnify the County. 

21.3 Litigation. The Authority shall be responsible for the defense of all litigation, hearings, 
claims, demands or suits, including appeals, or other liability, arising as a result of the 
development, construction, operation, use or ownership of the Site and/or Facility, including such 
litigation, claims, demands, suits and proceedings where the County has been named as a defendant 
or respondent, to the extent such litigation, claim, demand or suit, concerns any obligation or duty 
of the Authority concerning the Site and/or Facility, under this Agreement. This includes, but is 
not limited to, claims, demands, accidents or injuries, suits, or other liability involving personal 
injuries at the Facility, including, but not limited to, driveways, sidewalks, entrances and exits 
from the Site and Facility. Notwithstanding the above, the Authority shall not be responsible for 
the defense of any taxpayer challenge to County or governmental funding of the Site and Facility. 
The County agrees to be responsible for all litigation, hearings, claims, demands or actions, 
including appeals, or other liability, to the extent and limits provided in Florida Statutes, Section 
768.28, arising solely from the actions of the County's employees. The parties acknowledge that 
the foregoing shall not; 1) constitute an agreement by the County to indemnify the Authority; 2) 
be construed as a waiver of sovereign immunity, 3) constitute a waiver of any defense the County 
may have under Section 768.28, Florida Statutes, or any other statutes, or 4) constitute consent to 
be sued by third parties. 

ARTICLE22 
DISPUTE RESOLUTION 

The Authority and the County agree to make every reasonable effort to resolve any dispute under 
this Agreement prior to either party's proceeding to file suit due to a default by the other party. 
Accordingly, in the event of a dispute related to the performance of either the Authority or the 
County under this Agreement, the Authority and the County agree not to file a lawsuit until they 
have engaged in an expedited dispute resolution process including mediation, the parameters of 
which are to be agreed upon by the parties. The process is initiated by delivery of written notice 
to the other party, setting forth the subject of the dispute, claim or controversy and the relief 
requested. Within ten (10) Days after the receipt of the foregoing notice, the other party shall 
deliver a written response to the initiating party's notice. The initial mediation sessions shall be 
within thirty (30) Days from the initiating notice. The parties agree to share equally in the costs 
and expenses of the mediation and to each bear their own attorneys' fees and costs. This Article 
shall not apply to the termination of this Agreement by a party for a reason other than a default by 
the other party. 

ARTICLE23 
DEFAULT 
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23.1 Authority's Default. The Authority shall be in default upon: 

A. The failure of the Authority to transmit amounts due to any Construction Subcontractor 
or any Consultant under any Consultant Contract or any Construction Subcontract, after 
receipt of payment of Actual Costs from County, unless the monies due represent a 
Cost Overrun attributable to the Authority as provided in Sections 7 .2 and 8.2, as and 
when due under this Agreement, provided that the County has provided to the Authority 
written notice of such failure, and such failure continues for fifteen (15) Days after the 
receipt by the Authority of such written notice; and/or 

B. The failure of the Authority in the performance of any material obligations under this 
Agreement, provided that the County has given the Authority written notice of such 
failure, specifying with detail, the nature of such failure, and such failure is not cured 
within thirty (30) Days following the receipt by the Authority of such written notice 
from the County, or, provided that such failure cannot be cured within such thirty (30)
Day period, if the Authority does not commence to cure such failure within such thirty 
(30)-Day period and thereafter diligently pursue the cure of such failure. 

23.2 County Remedies. Upon a default by Authority, County shall have the right to: (1) grant 
the Authority a reasonable period of time within which to cure such default during which time the 
Authority shall utilize the Authority's best efforts to remedy such default; and/or (2) seek dispute 
resolution pursuant to Article 22 herein to resolve said dispute; and/or (3) subject to the 
requirements of Article 22, seek specific performance of the terms of this Agreement and/or ( 4) 
terminate this Agreement pursuant to Article 24 hereof and/or (5) such other remedies as available 
by law or in equity as a result of such default. 

23.3 County's Default. The County shall be in default upon: 

A. The failure of the County to pay the Authority amounts due to the Authority under this 
Agreement, as and when due, provided that the Authority has provided to the County 
written notice of such failure, and such failure continues for fifteen (15) Days after the 
receipt by the County of such written notice; arid/or 

B. The failure of the County in the performance of any material obligations under this 
Agreement, provided that the Authority has provided the County with written notice of 
such failure, specifying with detail, the nature of such failure, and such failure is not 
cured within thirty (30) Days, following the receipt by the County of such written notice 
from the Authority, or, provided that such failure cannot be cured within such thirty 
(30)-Day period, if the County does not commence to cure such failure within such 
thirty (30)-Day period and thereafter diligently pursue the cure of such failure. 

C. The failure of the County to refer any low, very low and/or extremely low income 
households for placement in an available unit, as set forth in Section 11.4 hereof, for a 
period of more than one (1) year. 

23.4 Authority Remedies. Upon a default by the County, the Authority shall have the right to: 
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( 1) grant County a reasonable period of time within which to cure such default during which time 
County shall utilize County's best efforts to remedy such default; and/or (2) seek dispute resolution 
pursuant to Article 22 herein to resolve said dispute; and/or (3) subject to the requirements of 
Article 22, seek specific performance of the terms of this Agreement and/or ( 4) terminate this 
Agreement pursuant to Article 24 hereof and/or (5) such other remedies as available by law or in 
equity as a result of such default. 

ARTICLE24 
TERM AND TERMINATION 

24.1 Term. 

24.1.1 Initial Term. The initial term of this Agreement shall commence on the Effective 
Date and shall continue for a period of thirty-four (34) years or until otherwise terminated pursuant 
to the terms of this Agreement (the "Term"). 

24.1.2 Renewals. This Agreement may be renewed for two (2) additional terms of thirty 
(30) years each. At least six (6) months prior to the expiration of this Agreement's term, the 
Authority shall provide the County with a request to renew this Agreement. Such renewal will 
require the approval of both parties and the County may not unreasonably withhold its approval of 
the renewal. 

24.1.3 Expiration. Upon expiration of the initial Term or any renewal Term, the Authority 
shall convey its ownership interest in the Facility and Site to the County by statutory warranty 
deed, surrender the Property in accordance with Article 25, tum over the funds in the Authority 
maintenance account, contingency fund and R/R Project Reserve to the County, and, if requested 
by the County, assign all operational contracts to the County. 

24.2 Optional Termination Prior to the Conveyance Date. Prior to the Conveyance Date, this 
Agreement may be terminated by either party in the event that the Authority is unable to obtain all 
required permits and approvals for construction of the Facility by September 13, or the Authority 
discovers unforeseen site conditions that would require extensive site improvements that would 
make the project financially unfeasible based upon the Program Cost Estimate submitted by the 
Authority in its Step 2 Proposal. The County, in its sole discretion, may agree to extend this date 
at the request of the Authority. In the event of such termination by either party, the Authority shall 
assign all Consultant Contracts and Construction Subcontracts to the County and deliver all design 
plans, drawings, specifications or other work product to the County. 

After assignment of the contracts and delivery of the work product to the County, the County will 
pay the Authority's Actual Costs to the date of termination in accordance with and subject to the 
provisions of Article 8. The terminating party shall deliver a written notice of termination, which 
shall be effective on the Effective Termination Date. 

24. 3 Termination by the County for Authority Default after the Conveyance Date. After 
the Conveyance Date, the County shall have the right to terminate this Agreement upon default by 
the Authority. 

Page 35 
Developer and Operator Agreement - Version 11/30/20 



24.3.1 If the termination for Authority's default occurs after the Conveyance Date but 
before Final Completion of the Facility, the Authority shall 1) assign all Consultant Contracts and 
Construction Subcontracts to the County, 2) deliver all design plans, drawings, specifications or 
other work product to the County, 3) convey its ownership interest in the Facility and Site to the 
County by statutory warranty deed and 4) surrender the Property in accordance with Article 25. 
After assignment of the contracts, delivery of the work product, transfer of ownership and 
surrender of the property to the County, the County will pay the Authority's Actual Costs to the 
date of termination in accordance with and subject to the provisions of Article 8. 

24.3.2 If the termination for Authority's default occurs after Final Completion of the 
Facility, the Authority shall convey its ownership interest in the Facility and Site to the County by 
statutory warranty deed, surrender the Property in accordance with Article 25, turn over the funds 
in the Authority maintenance account, contingency fund and R/R Project Reserve to the County, 
and, if requested by the County, assign all operational contracts to the County. 

24.3.3 If County terminates the Agreement for Authority default under this section, then 
the County shall deliver a written notice of termination to the Authority which shall be effective 
on the Effective Termination Date. 

24.4 Termination by the Authority for County Default after the Conveyance Date. After 
the Conveyance Date, the Authority shall have the right to terminate this Agreement upon default 
by the County. 

24.4.1 If the termination for County's default occurs after the Conveyance Date but before 
Final Completion of the Facility, the Authority shall 1) assign all Consultant Contracts and 
Construction Subcontracts to the County, 2) deliver all design plans, drawings, specifications or 
other work product to the County, 3) convey its ownership interest in the Facility and Site to the 
County by statutory warranty deed and 4) surrender the Property in accordance with Article 25. 
After assignment of the contracts, delivery of the work product, transfer of ownership and 
surrender of the property to the County, the County will pay the Authority's Actual Costs to the 
date of termination in accordance with and subject to the provisions of Article 8. 

24.4.2 If the termination for County's default occurs after Final Completion of the Facility 
under Section 23.3(A) or (B), the Authority shall convey its ownership interest in the Facility and 
Site to the County by statutory warranty deed, surrender the Property in accordance with Article 
25, turn over the funds in the Authority maintenance account, contingency fund and R/R Project 
Reserve to the County, and, if requested by the County, assign all operational contracts to the 
County. 

24.4.3 If termination for County's default occurs after Final Completion of the Facility 
under Section 23.3(C), the Authority shall have the option to terminate this Agreement and retain 
ownership of the Facility, Site, and the funds in the Authority maintenance account, contingency 
fund and the R/R Project Reserve, except that any funds in the Initial R/R Project Reserve shall 
remain with the County and become the property of the County. 
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24.4.4 If Authority terminates the Agreement for County default under this section, then 
the Authority shall deliver a written notice of termination to the County which shall be effective 
on the Effective Termination Date. 

24.5 Survival. The following provisions shall survive termination of this Agreement: Article 9 
and Sections 8.5, 21.2, 21.3, 27.3, 27.4, 27.7, 27.8, 27.16 and 27.26.4. 

24.6 Effective Termination Date. Termination shall be effective on the Effective Termination 
Date, subject to the survival of any provisions which either specifically survive termination or 
which by their nature are intended to survive. 

ARTICLE25 
SURRENDER OF FACILITY 

The provisions of this Article 25 regarding surrender of the Facility shall apply to the expiration 
or any termination of the Agreement, except for termination under Section 24.4.3. 

25.1 Return of Facility. At the expiration or termination of this Agreement, the Authority 
shall return the Facility to its original or subsequently improved condition (ordinary wear and tear, 
insured casualty, loss or damage by fire, elements or other causes, approved changes in design, or 
installation of Capital Improvements excepted), and return to the County all equipment and 
personal property paid for by the County, after inspection of the Facility, which inspection shall 
be made jointly by the County and the Authority. Promptly after such inspection, if any repairs 
are deemed to be necessary which result from the Facility or the County's equipment and personal 
property not being maintained to a standard that is consistent with the standards of maintenance 
for similar types of facilities that provide housing to eligible low, very low and extremely low 
income residents in Palm Beach County, the Authority shall have the option to: (i) make necessary 
repairs; or (ii) pay to the County any damages due for damage to the Facility or to personal property 
(for both (i) and (ii) ordinary wear and tear, insured casualty, loss or damage by fire, elements or 
other causes, approved changes in design, or installation of Capital Improvements are excepted), 
also excepted is damage caused by the assigns, agents, employees or officers of the County or was 
otherwise not caused by any fault of the Authority. In the event that the Authority and the County 
cannot agree on repairs to be made pursuant to s.ubsection (i) or the amount of damage pursuant to 
subsection (ii), the Authority and the County agree to expeditiously submit the matter to dispute 
resolution pursuant to Article 22 of this Agreement. 

25.2 . Disposition of Non-County Property. The Authority shall have the right, upon expiration 
or termination of this Agreement, and within sixty (60) Days thereafter, to remove from the 
Facility all movable property which is not permanently affixed to the structure and which was not 
paid for by the County; provided, however, that the Authority will give the County thirty (30) 
Days' notice (pursuant to Section 27.6 of this Agreement) prior to such proposed removal of items, 
not paid for by the County or permanently affixed to the structure; and provided further that the 
Authority's removal of such items shall not materially adversely affect the structural integrity of 
the Facility, in the opinion of a neutral third-party State of Florida-licensed engineer who will 
review such proposed removal at the Authority's and County's joint expense. The Authority 
agrees to repair any damage caused by such removal to the County's reasonable satisfaction. The 
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Authority shall not remove any property which was placed on, constructed at, or affixed to, the 
Facility as a replacement or addition of property following Substantial Completion. 

25. 3 Cooperation in Transition. If this Agreement is terminated under Article 24 after the 
Final Completion of the Facility, the Authority agrees to cooperate with the County to ensure a 
smooth transition in operations so the tenants are not displaced or inconvenienced. Authority shall 
provide County with copies, as requested, of all books and records related to Facility operations, 
rent collections and subsidies and support services. 

ARTICLE26 
COUNTY'S AND AUTHORITY'S REPRESENTATIONS 

26.1 Authority Representations. The Authority represents and warrants to the County that as 
of the date of this Agreement: 

A. Public Entity. The Authority is a duly organized and validly existing political 
subdivision of the State of Florida; that the Site is within the Authority's authorized 
area of operation; that this Agreement has been authorized by all necessary bodies 
and parties required for its execution, is validly executed by the Authority, and is 
binding upon and enforceable against the Authority in accordance with its terms; 
and that the Authority has the legal authority to perform the duties and obligations 
of this Agreement. 

B. No Violation of Law. The Authority is not in violation of any applicable Public 
Laws, which violations, individually or in the aggregate, could adversely affect its 
ability to perform its obligations under this Agreement. 

C. Consents. To its knowledge, neither the execution nor delivery by the Authority of 
this Agreement nor the consummation of any of the transactions by the Authority 
that may be contemplated hereby requires the consent or approval of, the giving of 
notice to, the registration with, or the taking of any other action in respect of, any 
regulatory authority or agency. 

D. Execution and Delivery. This Agreement has been duly executed and delivered by 
the Authority and constitutes the legal, valid and binding obligation of the Authority 
enforceable in accordance with the terms hereof. 

E. Litigation. The Authority is not a party to any legal, administrative, arbitration, 
investigative (to the best of its knowledge) or other proceeding or controversy 
pending or, to the best of its knowledge, threatened, which could have a material 
adverse effect on its operations, condition (financial or otherwise) or its ability to 
perform under this Agreement. 

26.2 Notification of Changes. The Authority further agrees that it will notify the County 
immediately if at any time during the Term of this Agreement any of the foregoing representations 
ceases to be accurate and complete in any material respect. 
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26.3 County Representations. The County represents and warrants to the Authority that, as of 
the date of this Agreement, the County is a duly organized and validly existing political subdivision 
of the State of Florida; that this Agreement has been authorized by all necessary bodies and parties 
required for its execution, is validly executed by the County, and is binding upon and enforceable 
against the County in accordance with its terms. 

ARTICLE27 
MISCELLANEOUS PROVISIONS 

27.1 Public Entity Crimes. As provided in Sections 287.132 and 287.133, Florida Statutes, by 
entering into this Agreement or performing any work in furtherance hereof, the Authority certifies 
that it, its suppliers, contractors and consultants who will perform hereunder, have not been placed 
on the convicted vendor list maintained by the State of Florida Department of Management 
Services within the thirty-six (36) months immediately preceding the date hereof. This notice is 
required by Subsection 287.133(3)(a), Florida Statutes. The Authority will contractually obligate 
the Consultant(s) and Construction Subcontractor(s) to submit to the Authority, and to cause its 
Subcontractors of any tier to submit to the Authority, the certification set forth in this Section 27.1, 
with respect to such Consultants and Construction Subcontractors. 

27.2 · Contingent Fees. The Authority warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the Authority to solicit or 
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for the Authority, any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Agreement. 

27.3 Access and Audits; Inspector General. The Authority shall maintain adequate records to 
justify all charges, expenses and costs incurred under this Agreement for at least five (5) years 
after completion or termination of this Agreement. The County shall have access to such books, 
records, and documents as required in this Section for the purpose of inspection or audit during 
normal business hours, at the Authority's place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County 
Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but 
is not limited to the power to review past, present and proposed County contracts, transactions, 
accounts and records, to require the production of records, and to audit, investigate, monitor, and 
inspect the activities of the Authority, its officers, agents, employees, and lobbyists in order to 
ensure compliance with contract requirements and detect corruption and fraud. Failure to cooperate 
with the Inspector General or interfering with or impeding any investigation shall be in violation 
of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, 
Florida Statutes, in the same manner as a second degree misdemeanor. 

27.4 Public Records. Notwithstanding anything contained herein, as provided under Section 
119.0701, F.S., if the Authority: (i) provides a service; and (ii) acts on behalf of the County as 
provided under Section 119.011(2) F.S., the Authority shall comply with the requirements of 
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Section 119.0701, Florida Statutes, as it may be amended from time to time The Authority is 
specifically required to: 

A. Keep and maintain public records required by the County to perform services as provided 
under this Agreement. 

B. Upon request from the County's Custodian of Public Records, provide the County with a 
copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119 or as 
otherwise provided by law. The Authority further agrees that all fees, charges and 
expenses shall be determined in accordance with Palm Beach County PPM CW-F-002, 
Fees Associated with Public Records Requests, as it may be amended or replaced from 
time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the Agreement, if the Authority does not 
transfer the records to the public agency. 

D. Upon completion of the Agreement the Authority shall transfer, at no cost to the County, 
all public records in possession of the Authority unless notified by County's 
representative/liaison, on behalf of the County's Custodian of Public Records, to keep and 
maintain public records required by the County to perform the service. If the Authority 
transfers all public records to the County upon completion of the Agreement, the Authority 
shall destroy any duplicate public records that are exempt, or confidential and exempt from 
public records disclosure requirements, to the extent permissible by law. If the Authority 
keeps and maintains public records upon completion of the Agreement, the Authority shall 
meet all applicable requirements for retaining public records. All records stored 
electronically by the Authority must be provided to County, upon request of the County's 
Custodian of Public Records, in a format that is compatible with the information 
technology systems of County, at no cost to County. 

Failure of the Authority to comply with the requirements of this Article shall be a material breach 
of this Agreement. County shall have the right to exercise any and all remedies available to it, 
including but not limited to, the right to terminate for cause. The Parties acknowledge that the 
Authority as a public agency is also subject to the requirements of Chapter 119, F.S., and other 
requirements of state law applicable to public records not specifically set forth herein. 

IF THE AUTHORITY HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
AUTHORITY'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, PLEASE CONTACT THE BUSINESS AND 
COMMUNITY AGREEMENTS MANAGER, FACILITIES 
DEVELOPMENT & OPERATIONS, 2633 VISTA PARKWAY, WEST PALM 
BEACH, FL 33411, OR BY E-MAIL AT 
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FDORECORDSREOUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-
233-5252. 

27.5 Indebtedness. The Authority shall not pledge the County's credit or make it a guarantor 
of payment or a surety for any contract, debt, obligation, judgment, lien or any form of 
indebtedness; provided however, this provision shall not be deemed or construed to abrogate or 
diminish the County's obligations under this Agreement. The Authority further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms 
of this Agreement. 

27.6 Notice. All notices required in this Contract shall be sent by certified mail, return receipt 
requested, hand delivery or other delivery service requiring signed acceptance. If sent to the 
County, notices shall be addressed to: 

Director, Facilities Development & Operations 
2633 Vista Parkway 
West Palm Beach, FL 33411 

With copy to: 

Palm Beach County Attorney's Office 
301 North Olive Ave. 
West Palm Beach, Florida 33401 

If sent to the Authority, notices shall be addressed to: 

Executive Director 
West Palm Beach Housing Authority 
3700 Georgia Avenue 
West Palm Beach, FL 33405 

With a copy to: 

General Counsel 
West Palm Beach Housing Authority 
3700 Georgia Avenue 
West Palm Beach, FL 33405 

27.7 Governing Law and Venue; Remedies; No Third Party Beneficiaries. This Agreement 
shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and 
each and every such remedy shall be cumulative and shall be in addition to every other remedy 
given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single 
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any other 
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or further exercise thereof. 

No provision of this Agreement is intended to, or shall be construed to, create any third party 
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including 
but not limited to any citizen or employees of the County and/or Authority. 

27.8 WAIVER OF JURY TRIAL. THE PARTIES HERETO EACH HEREBY 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EACH MAY 
HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY LITIGATION BASED HEREON, 
OR ARISING OUT OF, UNDER OR IN CONNECTION WITH, THIS AGREEMENT, OR ANY 
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER ORAL OR 
WRITTEN) OR ACTIONS OF EITHER PARTY TO THIS AGREEMENT. THIS PROVISION 
IS A MATERIAL INDUCEMENT FOR THE COUNTY AND THE AUTHORITY TO ENTER 
INTO THIS AGREEMENT. 

27.9 Construction. In construing this Agreement, feminine or neuter pronouns shall be 
substituted for those masculine in form and vice versa, and plural terms shall be substituted for 
singular and singular for plural in any place in which the context so requires. 

27.10 Binding Effect. The covenants, terms, conditions, provisions and undertakings in this 
Agreement, or in any renewals thereof, shall extend to and be binding upon the legal 
representatives, successors and assigns of the respective parties hereto as if there were in every 
case named and expressed and wherever reference is made to any of the parties hereto, it shall be 
held to include and apply also to the legal representatives, successors and assigns of such party as 
if in each and every case so expressed. 

27.11 Further Instruments. The parties agree to execute and deliver any instruments in writing 
necessary to carry out any agreement, term, condition or assurance in this Agreement whenever 
the occasion shall arise and request for such instrument shall be made. 

27.12 Entirety of Contractual Agreement. The County and the Authority agree that this 
Agreement sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. None of the provisions, terms and conditions 
contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

27.13 Severability. If any term or provision of this Agreement, or the application thereof to any 
person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of 
this Agreement, or the application of such terms or provision, to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall not be affected, and every other 
term and provision of this Agreement shall be deemed valid and enforceable to the extent permitted 
by law. 

27.14 Compliance with Laws. None of the Parties hereto shall in any manner, directly or 
indirectly, violate the laws, ordinances, rules or regulations of any federal, state, county, city or 
other governmental authority or agency in connection with the development, construction, use, 
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operation and occupancy of the Facility under the terms of this Agreement. 

27.15 Exhibits. All exhibits referenced in this Agreement are incorporated into this Agreement 
by such reference and shall be deemed to an integral part of this Agreement. 

27.16 Attorney's Fees. In the event of litigation or arbitration arising under, or in connection 
with, this Agreement, each party shall bear and be responsible for their own attorneys' fees and 
costs at the pre-trial, trial and appellate levels. This provision shall survive the termination of this 
Agreement for any reason. 

27.17 Captions. The captions contained in this Agreement are for convenience of reference only 
and in no way define, describe, extend or limit the scope or intent of this Agreement or the intent 
of any provision contained herein. 

27.18 No Waiver. Any waiver by either party of a breach of any provision of this Agreement 
shall not operate as, or be construed to be, a waiver of any other breach of such provision or of any 
breach of any other provision of this Agreement. The failure of a party to insist upon strict 
adherence to any term of this Agreement on one or more occasions shall neither be considered a 
waiver nor deprive that party any right thereafter to insist upon strict adherence to that term or any 
other term of this Agreement. Any waiver must be in writing and signed by the party to be charged 
therewith. 

27.19 Force Majeure. Except as otherwise provided herein, neither party shall be in default 
under, or breach of, this Agreement to the extent it is unable to perform due to an event of Force 
Majeure. For the purpose of this Agreement, "Force Majeure" shall mean and include any act of 
God, accident, fire, riot or civil commotion, act of public enemy, failure of transportation facilities, 
enactment, rule, order or act of government or governmental instrumentality (whether domestic or 
international and whether federal, state or local (except in the case of a rule, order or act by 
County), or the international equivalent thereof), failure of technical facilities, or any other cause 
of any nature whatsoever beyond the control of the parties which was not avoidable in the exercise 
of reasonable care and foresight. The party claiming the occurrence of a Force Majeure event shall 
promptly notify the other party of such occurrence, and the likely duration and termination thereof. 

27.20 Counterparts. Provided that all parties hereto execute an original of this Agreement, this 
Agreement may be executed in counterparts, each of which shall be deemed an original and all of 
which together shall constitute one and the same instrument. 

27 .21 Independent Contractor Relationship. The Authority is, and shall be, in the performance 
of all work, services and activities under this Agreement, an independent contractor, and not an 
employee, agent, or servant of the County. All persons engaged in any of the work or services 
performed pursuant to this Agreement shall at all times, and in all places, be subject to the 
Authority's sole direction, supervision, and control. The Authority shall exercise control over the 
means and manner in which it and its employees, contractors, consultants, subcontractors and 
suppliers perform the work, and in all respects the Authority's relationship and the relationship of 
its employees to the County shall be that of an independent contractor and not as employees or 
agents of the County. 
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The Authority does not have the power or authority to bind the County in any promise, agreement 
or representation. 

27.22 Non-Discrimination. The County is committed to assuring equal opportunity in the award 
of contracts and complies with all laws prohibiting discrimination. Pursuant to Palm Beach County 
Resolution R2017-1770, as may be amended, the Authority warrants and represents that 
throughout the term of the Agreement, including any renewals thereof, if applicable, all of its 
employees are treated equally during employment without regard to race, color, religion, disability, 
sex, age, national origin, ancestry, marital status, familial status, sexual orientation, gender identity 
or expression, or genetic information. Failure to meet this requirement shall be considered default 
of the Agreement. 

27.23 Annual Appropriations. The County's performance and obligation to pay under this 
Agreement is contingent upon annual appropriations for its purpose by the Board. 

27.24 Construction. No party shall be considered the author of this Agreement since the parties 
hereto have participated in extensive negotiations and drafting and redrafting of this document to 
arrive at a final agreement. Thus, the terms of this Agreement shall not be strictly construed against 
one party as opposed to the other party based upon who drafted it. In the event that any article, 
paragraph, sentence, clause, or provision hereof is held by a court of competent jurisdiction to be 
invalid, such shall not affect the remaining portions of this Agreement and the same shall remain 
in full force and effect. 

27.25 Assignment. This Agreement shall not be assigned by the Authority without the prior 
written consent of the County. The County shall not be entitled to assign this Agreement without 
the consent of the Authority. 

27 .26 E-Verify - Employment Eligibility. 

27.26.1 Authority warrants and represents that it is in compliance with section 448.095, 
Florida Statutes, as may be amended, which provides in part that no later than January 1, 2021, 
Authority shall: (1) register with and use the E-Verify System CE-Verify.gov), to electronically 
verify the employment eligibility of all newly hired workers; and (2) verify that all of the 
Authority's consultants, contractors and subcontractors performing any duties and obligations 
under this Agreement are registered with and use the E-Verify System to electronically verify the 
employment eligibility of all newly hired workers. 

27.26.2 Authority shall obtain from each of its consultants, contractors and subcontractors 
an affidavit stating that such consultant, contractor, subcontractor does not employ, contract with, 
or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida 
Statutes, as may be amended. Authority shall maintain a copy of any such affidavit for, at a 
minimum, the duration of the contract or subcontract and any extension thereof. This provision 
shall not supersede any provision of this Agreement which requires a longer retention period. 

27 .26.3 County shall terminate this Agreement for cause if it has a good faith belief that 
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Authority has knowingly violated Section 448.09(1), Florida Statutes as may be amended. 

27.26.3.l If County has a good faith belief that Authority's consultant, contractor 
or subcontractor has knowingly violated Section 448.09(1), Florida Statutes, as may be 
amended, County shall notify Authority to terminate its contract with such consultant, 
contractor, or subcontractor and Authority shall immediately terminate its contract with 
such consultant, contractor or subcontractor. 

27.26.4 If County terminates this Agreement pursuant to the above, Authority shall be 
barred from being awarded a future contract by County for a period of one (1) year from the date 
on which this Agreement was terminated. In the event of such contract termination, Authority 
shall also be liable for any additional costs incurred by County as a result of the termination. 

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 

Page 45 
Developer and Operator Agreement - Version 11/30/20 



- ----- -------

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in 
several counterparts, each of which shall constitute an original and all of which, taken together, 
shall constitute a single instrument. 

ATTEST: 
JOSEPH ABRUZZO 
CLERK & COMPTROLLER 

By: 
Deputy Clerk 

APPROVED AS TO LEGAL 
SUFFICIENCY: 

By: - --------------
Assistant County Attorney 

WITNESSES: 

By:~ 
Witness Signature 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By: 
Dave Kerner, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

irector 
Facilities Develop 

WEST PALM BEACH HOUSING 
AUTHORITY, a public body corporate and 
politic created under Section 421 of the Florida 
Statutes 

Witness Signature 

Print Witness Name 
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EXHIBIT A 
LEGAL DESCRIPTION OF THE PROPERTY/ SITE 

Parcel 1 (PCN 00-42-44-24-07-002-0070) 

Lots 7 through 16, Block 2, Greenland Plat No. 1, Less the East 3 Feet of Lots 8 through 

15, Inclusive, According to the Plat Thereof On File in the Office of the Clerk of the 

Circuit Court In and For Palm Beach County, Florida, Plat Book 4, Page 3. 

Together With: 

Parcel 2 (PCN 00-42-44-24-07-001-0010) 

Lots 1 through 11, Less the East 3 Feet of Lots 8 through 11, Inclusive, Block 1, 

Greenland Plat No. 1, According to the Plat Thereof On File in the Office of the Clerk of 

the Circuit Court In and For Palm Beach County, Florida, Plat Book 4, Page 3. 
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SCHM I DT 
N fCHOLS 

Project Narrative 
Laurel Oak Cottage& 

Palm Beach County (PBC) Rf P Submittal 
_____ Origl . __ ___ nal Submfflal: Juty 19, 2(120 

Introduction 

Scl'imidt Ntthol5 ("Agent"), on behaf of th& W$st Palm Beach Howng Authority 
('lNPSHA 1, respectfully .requests considetatio.n of this proposal for 17 single-family 
cottage home lots for tt\e project knOIWn as laurel Oak Cottage.$. The 1.36-acre subject 
site (PCN: oo-42-44-24-07-001-0010, 00-42-44-.24-07-002-0070} located on !he 
northwest corner of Todd Street and MIiitary Trail in UOJf'ICOl})Orated Palm Beach 
County, Flol'lda ("subjeet properly') is proposed' to be ctevefopea to preser.ie thtt rot 
configuration of the existing plat (Plal. Book 4, Page 3) per lhe Reque.st for Proposal 
(RFP) request. Site aecess for eaeh lot is propO<Sed via mdil/idual driveway connections 
to Clelne!'ls Street and via the proposed 20' acoess easements. The proposed 
development will also contain a community neghborhood center on one lot for tM uae 
of the ~sidents as a supportive site improvement, which will create cohesion of 
residential structures and w~I be located cenlrally on the site. The remaining three lots 
will be utilized for unit aa:en and roadway. 

Site/Subdivlafon f'la!J; 

The site layout will be u follows; 
, 8 cottage homes facing west on Lots 8 throu9h ts, 810<:k 2, Gte$nland Plat No_ 1 
, S oottage homes facing south oo Lots 1 through 5, Greenland Ptat No. 1 
, 4 colt.,ge hOmes facing west on lots 8 through 11, Block 1, Greenlancl Plat No. 1 
, Community Center wiil t,e pdaced on Block 1, lot a of lhe Greenland Plat ..1$ a 

central location for alf homes and will contain a community garden 
., The l'emaining lots (Lot 1 and Hi , Block 2, Greenland Plat No. 1 and lot 7. Block 

1, Greenland P1at No. 1) win be utilized for access and roadway 

Currently, the su*ct property supports a Future Land Use Atlas designation of 
Commerc~al High with an under1ylng HR..S (CH/8) and falls within the UrbanlSubur.ban 
(UIS) Tier according to the Growth Management Tier System Maps oultined Ml th& 
Comprehensive Plan Future Land Use Element The subject property is wttl'lln the 
Public Ownership (PO) ~ning dislJfct. The subject property is also located rn the 
Counlywide Community Revi!alization Team (OCRT Narcissus-Gardenia Area} Overlay, 
REMtaliZ'ation Redevelopment and lnfin Area Overlay (RRJO), and the Urban 
Redevelopment Area Overlay (URAO) In review of the Unified Land Development 
Code (UlOC), tt should be noted lhe proposed uM3 as Cottage Homes i• not permitted 
in tt,,e PO zaning dlslrlct. however, 1hi& has been discussed wltti ~ County al'ld lhe 
County confirmed this is not an issue based on ttte appNcatioo of the PO drstrict intent 
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l11'!llr.:-..tttm !iwlft,i..,. 
~OUCtll.$ 
hJm S...ch °'""'>' ~(·r ~II, .-,l'Pii<~n" 
Jtf11Sub!ffll(lil l11lp<t 1i.lll 
l'•gr I ol'.l 

The FLU aNows for 8 dwel~ng units per acre, which yields 11 ~lir,9 uni,ts ln total, 
which exceeds lhe allowable de11$ity wilhin the HR-8 FLU dlisfgnation. The Plat. 
however. ,ndieactes 21 tot.al lolS and tha County has not required any density bonusfTOR 
purchase or land use change. 

Betow rs a summary ot surroundin.9..Q!"Q.i1!1rties· 

f ~:nt i ~--~T F~U / 

C ottage Home Lobi 

LI/IIOO C anal, Auto Sales, Vacant _, 
Toad$• treet ROW. Professional Offioe, 

\ 

_SubJect ' 
Property CH/8 PO 

' {PropciMd) I 
,· 
I 
I 

' ! 

North CH/8 
•· 

S<Mh UI, CHl8 
,- ,., 

CG I 

U!,CG 
Auto Sales, Retail 

CH/8c.o.(.PMB. C.). l Po (PBC >, .. 
East I Military Tran R.O.W, f.re!alt. Amo Sa-le1 
---+-_N_ OP_~ __ , _co~ cv_o_P_S}--1----
West Ut MR-5 UI, RM Multifamijy 

The landseape- plan and subdl:vision plan that have been provided are in compliance 
with provisions #1-7 and #18-23 to Exhibit F for the RFP minimum pl'Qject requirements. 
A ma~box will be internal to the community oe11ter to ssMw the enlire Sile. The 
Prgposed Conceph.lal Lan~ Plan ul~tzes and incorporates Florida Friendly 
Landscape printjples, which reduce water usages and energy consumptioo, A 
oomblnabon of low-maintenance plant species afong with native plant species will 
atlrael. wadlifa inciuding butterflies. Sod wiY be minimized In small areas or In shaded 
spaces where it iils unlikely to tt'lrtve. These areas shall receive a combination of muleh 
and grou11dcover and will h.!i1he-r he-Ip reduce water consumption, Tree species will be 
carefully selected so mall.Ire growth does not negatively affect the proposed homes or 
the existing/proposed ulilities (including the FPL lines aton11 Mllitaiy Trail). Community 
garden plOls located at the Community Center provide residents a.coen to ffes.h food 
while strengthening communAly and increasing welJ..t;,eing, 

On behalf of the property owners. Patm Beach County, Schmidt Nichols respectfully 
reque&t your approval of lhis appijcation to albv for a proposed subdivi&ioo plan 
providing 17 single-tam~y cottage home lots. 
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EXHIBITC 
EXCLUDED COSTS 

The following are Excluded Costs. 

1. Any direct or indirect costs or expenses of the Authority's employees, other than the 
Contractor's Fee and the Authority's share of the Development Fee. 

2. Any direct or indirect costs or expenses for attorneys and financial advisors retained by the 
Authority, even if such costs or expenses are for work performed on behalf of the Program. 

3. Authority costs associated with financing any aspect of the Program not typically included 
in a Construction Subcontract and/or any Cost Overrun. 

4. Costs associated with promotional items, including any marketing of the Facility and/or 
Program 

5. Costs, fines, fees, penalties, including but not limited to termination costs, damages or other 
expenses of any kind associated with, or arising from, the Authority's contracts or other 
obligations outside of Palm Beach County. 
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EXHIBITD 
MINIMUM REQUIREMENTS 

The following constitute the minimum project requirements. 

1. Develop the property in a manner that preserves the lot configuration of the plat of record 
by construction of detached dwelling units. No vertical improvements shall be permitted 
to cross any established lot line. 

2. Develop the property as a single phase of construction, such that all buildings and 
improvements are substantially complete for timely issuance of a Certificate of Occupancy 
(CO) at approximately the same time. Once commenced, construction shall continuously 
proceed to completion. 

3. Provide not less than 17 total detached dwelling units. No lot shall support more than one 
( 1) dwelling unit each. 

4. Improve not less than one ( 1) lot as a building, structure, or feature for the common use 
and enjoyment by the occupants of the project. Examples include, but are not limited to, a 
neighborhood center, meeting hall, recreation amenity or other common improvements to 
support the housing units as a cohesive and self-supportive collection of residentially 
inhabited structures. 

5. Upon satisfaction of items 3 and 4 above, any remaining lots shall be dedicated to 
recreation/open space, shared parking, and/or other improvements for the use and benefit 
of the residents of the project. 

6. Provide no unit that is less than 800 gross square feet in size. 

7. Provide no unit that is greater than 1,200 gross square feet in size. 

8. Provide a collection of architectural designs consisting of a well-balanced number of two 
(2) and three (3) bedroom housing units. The proposed mix of units shall be at a ratio of 
one (1) three-bedroom unit for every two (2) two-bedroom unit (1:2), or approximately 
66% of all units containing two (2) bedrooms. In no case shall a bedroom be less than 80 
gross square feet excluding attached closet. 

9. No unit shall contain less than one ( 1) or more than two (2) full bathrooms, in no case less 
than 50 square feet each, and including a linen closet. At least one (1) bathroom in each 
unit shall provide both bathing and showering capabilities (as combined unit or as separate 
fixtures) . 

10. Provide a Living/ Great Room of not less than 150 square feet in each housing unit. 

11. Provide a Kitchen of no less than 100 square feet and equipped with no less than a full size 
refrigerator and freezer, oven, range, and sink with garbage disposal in each housing unit. 
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12. Each unit shall be designed and constructed to include the following fully operable 
equipment: 

a. Central HV AC, no less than 14 SEER rating manufactured by Trane or 
Carrier ( or equal equipment as determined in the sole and absolute discretion 
of the County), with fully programmable thermostat to be mounted in the 
Living Room or a common hallway in each unit 

b. Water heater, no less than 30 gallon capacity or tankless, manufactured by 
Rheem, Ruud, State or A.O. Smith (or equal equipment as determined in the 
sole and absolute discretion of the County). 

c. Clothes washer and dryer 
- d. All applicable mechanical and electronic equipment shall be Energy Star 

certified 
e. Standard porcelain water and wastewater fixtures manufactured by 

American Standard, Chicago, Bradley, Kohler, Moen, Toto or Zurn ( or equal 
equipment as determined in the sole and absolute discretion of the County) 

f. All fixed lighting shall be accompanied by a globe, housing or other 
customary fixture to present a finished appearance 

g. Standard electrical wiring, switches and outlets in all rooms, including white 
cover plates for all switches and outlets 

h. Conventional telephone wiring to no less than the Living/Great Room and a 
minimum of one (1) Bedroom (Master Bedroom, if applicable) . 

1. Conventional cable line to no less than the Living Room 

13. No unit shall be designed and constructed to include the following: 

a. Fireplace 
b. Wood burning stove 
c. Deep fryer 
d. Heat lamp 
e. Undercounter point-of-use water heaters ("insta-hots") 
f. Equipment installations in attic and/or crawl spaces 
g. Wood frame exterior walls 
h. Exposed (untreated/unfinished) wood 
1. Raw (unsealed/unfinished) concrete on vertical surfaces 
J- Exposed (untreated/unfinished) corrosive metals 
k. Rooftop mechanical equipment ( excluding code required devices and solar 

panels serving the unit to which it may be attached) 
1. Skylights 
m. Exposed duct work 
n. Chimneys 

14. Hard flooring (such as VCT, Sheet Vinyl or stained concrete), tile (quarry or ceramic), 
wood laminates and engineered products are required in all interior areas. All such 
products shall achieve a minimum Coefficient of Friction (COF) of 0.5 SCOF or 0.42 

Exhibit D/ Page 2 



DCOF at time of installation, except for kitchen, restroom and laundry areas, which shall 
achieve a minimum value of 0.6 SCOF or 0.50 DCOF upon installation. Carpet will be 
allowed in bedrooms only and only with specifications and justification deemed acceptable 
to the County. 

15. All kitchens and bathrooms shall be furnished with built-in cabinets of hardwood 
construction and/or engineered products, and include customary hardware. Countertops 
shall be provided where conventional and appropriate, and consist of quartz, stone, Corian, 
resin, glass, or a synthetic or engineered product of solid seamless construction together 
with no sharp comers or edges. Particleboard materials shall be prohibited. 

16. Roofs shall be covered by a minimum warranty of 20 years for asphalt shingle ( 40 years 
multi-dimensional with substrate screwed to structural members) and cement tile 
application, and 20 years for modified bitumen and metal roofing (minimum .040 
aluminum, stainless steel hardware, single lock mechanically rolled seam, underlayment 
and full length panels). Warranty shall be no dollar limit, single source, and joint installer 
and manufacturer's renewable guarantee covering the complete roofing system including 
roof membrane, flashing, insulation (if installed), fasteners, vapor retarders, etc. No loose 
aggregate or ballasted systems shall be permitted. 

17. Provide no unit having a front fa~ade that is the same outward architectural design and 
appearance as the front fa~ade of an adjacent unit, excluding those units proposed for lots 
where the front or rear lot line abuts the side lot line of an adjacent lot. 

18. A minimum of one (1) full/standard size paved vehicular parking space shall be provided 
on the same lot as each unit. This space may be in the form of a driveway, garage or both. 
Additional on-Site paved parking for units occupied by multiple vehicle owners, guests, 
service providers and other incidental parking demand is encouraged, including 
illumination required for such parking. Paving specification shall be sufficient for the 
intended type and volume of vehicular use, purpose of the applicable surface and 
customary life expectancy. 

19. Except for mulched or other such treated planting beds/areas, paved pedestrian and vehicle 
use areas and/or other specific-purpose use areas, all exposed ground surfaces shall be 
covered by sod. Sod shall be St. Augustine, Bermuda, Centipede or Zoysia varieties only. 

20. The outermost perimeter of the Site shall incorporate a landscape buffer conforming to or 
exceeding the applicable requirements of ULDC Article 7 .C. 

21. Each lot shall be furnished with a mailbox, or a communal mailbox of sufficient size to 
service the entire Site shall be provided. 

22. Property and units must remain in governmental ownership at all times for rent to low, very 
low and/or extremely-low income households that are County residents, with priority being 
given to low, very low and/or extremely low income households on a waiting list(s) 
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maintained by Palm Beach County (with very low or extremely low income given the 
highest priority). 

23. Design must be available for re-use by governmental entities in Palm Beach County at no 
additional cost with the exception of adaptions that would be necessitated by site-specific 
factors upon application elsewhere. 

24. A minimum of one ( 1) unit shall be located on an accessible route and improved in a 
manner that is capable of being approached, entered and used by individuals with physical 
(mobility, hearing and visual) disabilities. 
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EXHIBITE 
PAYMENT CERTIFICATION AND REQUISITION 

Board of County Commissioners 
Palm Beach County, Florida 

Name of Contract: Developer and Operator Agreement (R _ ___ ) 

Payee: West Palm Beach Housing Authority 

Amount to be Paid: $ ____ _ 

The Authority has submitted a payment certification and requisition (with accompanying 
bills) to Palm Beach County, Florida (the "County") for payment for the above-referenced contract 
of the amount set forth above from moneys held by the Clerk. In this regard, the undersigned 
hereby certifies as follows: 

(i) that the obligation described above was incurred and is a proper charge against the 
Budgeted Amount. 

(ii) that the obligations described above, including any amounts retained by.the County 
in the Budgeted Amount to be paid at such later date, have been incurred by, or through, 
the Authority and that each item thereof is a proper charge against the Budgeted Amount 
and has not been the basis of any previous withdrawal; 

(iii) that all prior distributions made pursuant to previous payment requisitions relating 
to the Facility were applied in the manner set forth in such payment requisition; 

(iv) that all required bonds, insurance and governmental approvals needed for the 
construction of the Facility, at this time, are in full force and effect; 

(v) that the Work performed to date has been satisfactorily performed in accordance 
with the contractual requirements; and 

(vi) that there has not been filed with or served upon the County or the Authority notice 
of any valid lien, right to lien or attachment upon, or claim affecting the right to receive 
payment of, any moneys payable to any of the persons named in such requisition which 
has not been released or will not be released simultaneously with the payment of such 
obligation. 

West Palm Beach Housing Authority, a public corporation created under Section 421.04 of the 
Florida Statutes 

By: -------------
Signature/Title 

Print Name: 
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EXIDBITF 
ORGANIZATIONAL CHART FOR AUTHORITY'S PROGRAM TEAM 

October 2020 - Cottage Homes - WPBHA structure 
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EXHIBITG 
PROGRAM COST ESTIMATE 

Laurel Oak Cottages 
17 Single Family Homes, Detached 
1 Community Building 
New Construction 
19,076 Total Square Footage 
17,582 A/C Square Footage 

.uses .OF t=UNO.S 

!Acquisition Costs 
Building(s) 

Land 

Total Acquisition Costs 

Hard Costs 
Building Costs 

Subtotal 
General Contractor Fees 

Subtotal 

Hard Cost Continqencv 

Total Hard Costs 

Soft Costs 
Accountinq Fees 
Appraisal 
Architect's Fee - Desion 
Architect's Fee - Supervision 
Landscape Architect/Land Planner 
Builder's Risk Insurance 
Liability Insurance 
Legal Fees - Owner 
Market Study 
Geotech 
Permitting 
Water Meters 
Marketing 
Survey 
Title lnsurance/Closinq Costs 

Soft Cost Continqency 

Total Soft Costs 

Financial Costs 

Total Financial Costs 

Other Development Costs 
Developer Fee 
Lease Up Reserve 
Operating Deficit Reserve 
Debt Service Reserves 

I 
0% 
N/A 

14% 

10% 

10% 

7% 
1 mo 

12mo 
6mo 

Jbtal PerUgit 

$0 $0 
$0 $0 

$0 $0 

$2,600;500 $144,472.22 
$2,600,500 

$364,070 $20.266.11 
$2,964,570 

$296,457 $16,469.83 

$3,261,027 $181,168.17 

$0 $0 
$0 $0 

$52,000 $2,888.89 
$2,000 $111.11 

$15,000 $833.33 
$23,000 $1,277.78 
$23,000 $1,277.78 

$0 $0 
$0 $0 

$16,200 $900 
$41,400 $2,300 
$57,600 $3,200 

$0 $0 
$30,150 $1,449.17 

$500 $27.78 

$26,085 $1449.17 

$286,935 $15,940.83 

$0 
$0 
$0 

$0 $0 

$0 
$0 

$248,413 $13,800.74 
$10,826 $601 

N/A $0 
N/A $0 
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$0 

Total Other Development Costs $259,239 $14,202 

Total Development Cost $3,807,201 $211,511 

OPERATING PRO FORMA 

Rental Income Growth 

Other Income Growth 

Expense Growth 

Total Economic Vacancy 

Replacement Reserves 

Management Fee 

Debt Coverage Ratio 

CONSTRUCTION FINANCING 

1ST Funding 

PERMANENT FINANCING 

1ST Funding 

DEVELOPMENT BUDGET 

Developer Fee 

Lease Up Reserve 

Operating Deficit Reserve 

Debt Service Reserves 

General Contractor Fees 

Hard Cost Contingency 

Soft Cost Contingency* 

ASSUMPTIONS 

2.00% 

2.00% 

3.00% 

5.00% 

$300 

$2,000 

N/A 

Lender Amount 

$3,973,000 

Lender Amount 

$3,973,000 $0 

Rate 

0.00% 

Rate 

0.00% 

Amortization 

n/a 

Amortization 

0 

Term 

0 

7% 

1 mo 

N/A 

N/A 
14% 

10% 

10% 

* Impact Fees not included in development Soft Cost as intent of Project to apply for affordable housing waivers 

though Impact Fee Affordable Housing Assistance Program (IFAHAP) 
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EXHIBITH 
RENT STRUCTURE AND OPERATIONAL PRO FORMA 

% 
Avg Unit Median Utility Max Net Rent 

#of 
Bed Bath T e Units Size (SF) Income 

Max Gross 

Rents Allowance Rents Per S.F. 
2 1 Affordable 6 981 30% $598 $0 $598 $0.61 
2 2 Affordable 6 1,018 $0.58 
3 2 Affordable 5 1,200 30% $730 $0 $730 $0.61 
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Laurel Oak Cottages 03/10/20 
Stabilized Pro Forma 

17 units 

Revenue 
Gross Potential Rent 

Other Income 

Total Income 

Vacancv 

Concessions/Loss to Lease 

Collection Losses 

Total Effective Gross Income (EGI) 

Expenses 

Administrative 

Marketing and Promotions 

Grounds Maintenance 

Repairs and Maintenance 

Utilities 

Management Fee 

Insurance 

Pest Control 

Taxes 

Monitoring Fee 

Reserves 

Total Operating Expenses 

I 
r Per Unit Over- I 

Net Operating Income 

Debt Service Payments 

First Mortgage 

Second Mortqage 

Third Mortgage 

Total Debt Service Payments 

Cash Flow After Debt Service 

Annual Per Unit 

$129,912 $7,642 

$3 400 $200 

$133,312 $7,842 
4% -$5,332 ($314) 

0% $0 $0 

1% -$1,333 ($78) 

$126,646 $7,450 

$6,800 $400 

$100 $6 

$12,240 $720 

$17,000 $1,000 

$8,500 $500 

$24,000 $1,412 

$25,500 $1,500 

$16,320 $960 

$0 $0 

$0 $0 

$0 $0 

$110.460 $6,498 
if Checked ignore 

"Operating Budget 
Detail Sheet $0 $0 

$16,186 $337 

$0 $0 

$0 $0 

$16,186 $952 

Financial Ratios 
87% 

83% Break-even Ratio 

Exhibit HI Page 2 



Laurel Oak Cottages 

15 Year Proforma 

DESCRIPTION YEAR 1 YEAR2 YEAR3 YEAR4 YEARS YEARS YEAR7 YEARS YEAR9 YEAR10 YEAR 11 YEAR 12 YEAR 13 YEAR14 YEAR15 

Income 
Gross Potential Rent 

Subisidy- Tenant Based 

Operating Subsidy 

TBRA Subsidy 

2.00% $129,912 

$0 

$0 

$0 

$132,510 $135,t60 $137,864 $140,621 $143,433 $146,302 $149,228 $152,213 $155,257 $158,362 $161,529 $164,760 $168,055 $171,416 

Other Income $3,400 $3,468 $3,537 $3,608 $3,680 $3,754 $3,829 $3,906 $3,984 $4,063 $4,145 $4,227 $4,312 $4,398 $4,486 

Gross Potential Income $133,312 $135,978 $138,698 $141,472 $144,301 $147,187 $150,131 $153,134 $156,196 $159,320 $162,507 $165,757 $169,072 $172,453 $175 ,902 

Less: 

Vacancy 
Concessions/Loss to 

Lease 

4.00% 

0.00% 

$5,332 

$0 

$5,439 

$0 

$5,548 

$0 

$5,659 

$0 

$5,772 

$0 

$5,887 

$0 

$6,005 

$0 

$6,125 

$0 

$6,248 

$0 

$6,373 

$0 

$6,500 

$0 

$6,630 

$0 

$6,763 

$0 

$6,898 

$0 

$7,036 

$0 

Collection Losses: 1.00% $1,333 $1,360 $1,387 $1,415 $1,443 $1,472 $1,501 $1 ,531 $1,562 $1,593 $1,625 $1,658 $1,691 $1,725 $1,759 

Total Effective Gross Income $126,646 $129,179 $131,763 $134,398 $137,086 $139,828 $142,624 $145,477 $148,386 $151,354 $154,381 $157,469 $160,618 $163,831 $167,107 

102% 102% 102% 102% 102% 102% 102% 102% 102% 102% 102% 102% 102% 102% 

Expenses 3.00% 

Administrative $6,800 $7,004 $7,214 $7,431 $7,653 $7,883 $8,120 $8,363 $8,614 $8,872 $9,139 $9,413 $9,695 $9,986 $10,286 

Marl<eting and Promotions $100 $103 $106 $109 $113 $116 $119 $123 $127 $130 $134 $138 $143 $147 $151 

Grounds Maintenance $12,240 $12,607 $12,985 $13,375 $13,776 $14,190 $14,615 $15,054 $15,505 $15,970 $16,450 $16,943 $17,451 $17,975 $18,514 

Repairs and Maintenance $17,000 $17,510 $18,035 $18,576 $19,134 $19,708 $20,299 $20,908 $21,535 $22,181 $22,847 $23,532 $24,238 $24,965 $25,714 

Utilities $8,500 $8,755 $9,018 $9,288 $9,567 $9,854 $10,149 $10,454 $10,768 $11,091 $11,423 $11,766 $12,119 $12,483 $12,857 

Management Fee $24,000 $24,720 $25,462 $26,225 $27,012 $27,823 $28,657 $29,517 $30,402 $31,315 $32,254 $33,222 $34,218 $35,245 $36,302 

Insurance $25,500 $26,265 $27,053 $27,865 $28,700 $29,561 $30,448 $31,362 $32,303 $33,272 $34,270 $35,298 $36,357 $37,448 $38 ,571 

Pest Control $16,320 $16,810 $17,314 $17,833 $18,368 $18,919 $19,487 $20,072 $20,674 $21,294 $21,933 $22,591 $23,268 $23,966 $24,685 

Monitoring Fee $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Reserves $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Expenses $6,498 $110,460 $113,774 $117,187 $120,703 $124,324 $128,053 $131,895 $135,852 $139,927 $144,125 $148,449 $152,902 $157,490 $162,214 $167,081 

103% 103% 103% 103% 103% 103% 103% 103% 103% 103% 103% 103% 103% 103% 

Net Operating Income $16,186 $15,406 $14,576 $13,696 $12,762 $11,774 $10,729 $9,625 $8,459 $7,229 $5,932 $4,566 $3,129 $1 ,616 $27 

95% 95% 94% 93% 92% 91% 90% 88% 85% 82% 77% 69% 52% 2% 

Debt Service Payments 

First Mortgage $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Second Mortgage 

Third Mortgage 

Fourth Mortgage - Type 

Other - Sinking Fund $0 $0 $0 $0 
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Total Debt Service Payments $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Before Tax Cash Flow $16,186 $15,406 $14,576 $13,696 $12,762 $11,774 $10,729 $9,625 $8,459 $7,229 $5,932 $4,566 $3,129 $1,616 $27 
95% 95% 94% 93% 92% 91% 90% 88% 85% 82% 77% 69% 52% 2% 

Financial Ratios 

Operating Expense Ratio 87% 88% 89% 90% 91% 92% 92% 93% 94% 95% 96% 97% 98% 99% 100% 
Break-even Ratio 83% 84% 84% 85% 86% 87% 88% 89% 90% 90% 91% 92% 93% 94% 95% 
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EXHIBIT I 
COUNTY DEED 

PREPARED BY AND RETURN TO: 

PALM BEACH COUNTY 
PROPERTY & REAL ESTATE MANAGEMENT DIVISION 
2633 Vista Parkway 
West Palm Beach, FL 33411-5605 

PCN: _ _ _ _____ _ 
Closing Date: _ _____ _ 
Purchase Price: _ _ ____ _ 

COUNTY DEED 

This COUNTY DEED is made---~ 20_ by PALM BEACH COUNTY, a 
political subdivision of the State of Florida, by and through its Board of County Commissioners, 
whose legal mailing address is 2633 Vista Parkway, West Palm Beach, Florida 33411-5605, 
"County", and West Palm Beach Housing Authority, a public body corporate and politic 
created under Section 421 of the Florida Statutes, ("Grantee") whose legal mailing address is 
3700 Georgia Avenue West Palm Beach, FL 33405. 

WIT N E S S ET H: 

That County, for and in consideration of the sum of Ten and 00/100 Dollars ($10.00) 
to it in hand paid by Grantee, the receipt whereof is hereby acknowledged, has granted, 
bargained and sold to Grantee, its successors and assigns forever, the following described 
land lying and being in Palm Beach County, Florida: 

See Attachment "1" attached hereto and made a part hereof 
(the "Property"). 

This conveyance is made upon the express condition that the Property may only be 
used, operated and maintained by a governmental entity for the sole purpose of providing 
housing to eligible low, very low and extremely low income residents. 

The foregoing restriction shall constitute a covenant running with the land, and shall be 
enforceable against Grantee, its legal representatives, successors and assigns. In the event 
that the Property is used for any purpose which is inconsistent with the foregoing restrictive 
covenant, the Property shall revert to County. 
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IN WITNESS WHEREOF, County has caused these presents to be executed in its 
name by its Board of County Commissioners acting by the Mayor or Vice Mayor of said 
Board, the day and year aforesaid. 

ATTEST: 

PALM BEACH COUNTY, a political 
CLERK & COMPTROLLER subdivision of the State of Florida 

By: --------- By: - ------ - --- - -
Deputy Clerk , Mayor 

LEGAL SUFFICIENCY 
(OFFICIAL SEAL) 

By: - --------
Assistant County Attorney 
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Attachment "l" to County Deed 

Lots 7 through 16, Block 2, Greenland Plat No. 1, Less the East 3 Feet of Lots 8 through 15, Inclusive, 
According to the Plat Thereof On File in the Office of the Clerk of the Circuit Court In and For Palm Beach 
County, Florida, Plat Book 4, Page 3. 

Together With: 

Lots 1 through 11, Less the East 3 Feet of Lots 8 through 11, Inclusive, Block 1, Greenland Plat No. 1, 
According to the Plat Thereof On File in the Office of the Clerk of the Circuit Court In and For Palm Beach 
County, Florida, Plat Book 4, Page 3. 
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EXHIBIT J 
CONCEPTUAL FRAMEWORK FOR WRAP AROUND SERVICES 

I. Program Objective 

The Palm Beach County's Community Services Department (CSD) will be responsible for 

securing and managing the provision of case management and wrap-around services (the 

"Program") to the families to be placed in the Cottage Homes. The Program objective will be 

to assist each family in residence to resolve their housing instability, increase their ability to 

self-sustain in the private market, build career pathways that will increase access to stability 

and provide access to services including, but not limited to federal benefits, family behavioral 

health and wellness, case management, access to health care and financial literacy. 

II. Program Participants 

The Cottage Homes will house up to seventeen ( 17) homeless families, including male and/or 

female heads of household and their children (0-17 years of age). Maximum stay at the Cottage 

Homes for each family will be capped at twenty-four (24) months. All families will be vetted 

through Coordinated Entry, taken from the established acuity list and referred to the Cottage 

Homes housing project by the Coordinated Entry Agencies, which may include Adopt-A

Family, the case management/wrap-around services Provider (the "Provider") and Palm Beach 

County's Human and Veteran Services Division of DCS. Family size will be limited to the 

number of bedrooms in each unit as there can be no more than two heartbeats per bedroom. 

III. Base Services Included 

CSD will retain the services of a Provider which will be required to: 

a) Attend and become a member of the Continuum of Care, Homeless and Housing 

Alliance for Palm Beach County and agree to comply with the Standards set by the 

Continuum of Care; 

b) Work with the Housing Specialists at Palm Beach County Human and Veteran 

Services, or Gulfstream Goodwill Industries in an effort to locate suitable permanent 

affordable housing for families prior to exiting the Cottage Homes (upon approaching 

the 24-months cap); 

c) Work closely with a designated officer of the Authority on a transition plan for each 

tenant; 
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d) Provide notification to the Authority 15 days in advance, if a tenant no longer qualifies 

for rent subsidies under the Program so the Authority can issue the required eviction 

notice to the tenant and the Authority can begin eviction proceedings; and 

e) Work with the Homeless Liaison at the Palm Beach County School District to secure 

tutoring and additional assistance for school age children. 

The services contract with the Provider will include a logic and outcome model, with specific 

reporting guidelines. 

Minimum services to be captured in the Provider's contractual scope of work will include: 
a. Homeless Management In formation S ystem (HMIS)- the Provider will be required 

to enter families into HMIS and update status on a regular basis. 

b. Weeki Case Management - using a strength-based approach, housing focused and 

client-centered. The goal of case management is to empower the families, draw on 

their own strengths and capabilities, and promote an improved quality of life 

through education, access to community services and housing stability in the 

private market. The Provider shall maintain records for each program participant 

documenting the services and assistance provided to the participant, including case 

notes documenting services and assistance. Case files shall include service plans, 

CMIS entry and documentation of homelessness. 

c. Rent Payment Calculation & Allocation -

1. Income Determination - the Provider will determine the participant's 

Adjusted Gross Income, thirty percent (30%) of which will be set aside for 

rent payments once the participant is assigned a unit at the Cottage Homes. 

11. Self-sufficiency funds - the Provider will create and manage self

sufficiency funds for each participant. The self-sufficiency funds will help 

to assist participant's transitioning to permanent housing. The County will 

determine if the self-sufficiency funds will be held by the County or the 

Provider. 

iii. Subsidy Determination - the Provider will evaluate the need for, and assign 

to each participant as required (subject to VII. Financial Support/Subsidies, 

below), the corresponding subsidy necessary to ensure that the participant's 

month rent obligation to occupy a unit in the Cottage Hornes is fulfilled. 
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1v. Monthly Rent Collection - the Provider will be responsible for collecting 

monthly rent payments from the participants. 

v. Monthly Rent Allocation - the Provider will issue, on behalf of each 

participant, rent payments to the Housing Authority. When applicable, the 

Provider will allocate excess funds to the corresponding self-sufficiency 

accounts. 

d. Financial Literacv Classes - each participant will be referred to attend financial 

literacy classes, which can be accessed at no charge through the UF Cooperative 

Exchange Services. In general, graduation from a financial literacy program, is 

extremely beneficial to families who will obtain private market rate housing within 

24 months. 

e. Emplovment Training and Career Counseling - the Provider will coordinate 

training/counseling based upon the needs of each family. The goal of employment 

training and career counseling is for each family to secure enough income to sustain 

housing in the private market. 

Ancillary services that the Provider may offer include: 

f. Parenting Classes 

g. Family, Individual and Youth Counseling 

h. Life Skills 

1. Support Groups and / or a resident council 

J. Mentoring 

k. Support Groups for children 

1. Donations for the families moving out of the Cottage Homes including, but not 

limited to: furniture, household items and clothing. 

IV. Financial Support/Subsidies 

Through the Provider, and subject to annual appropriations by the Palm Beach County Board 

of County Commissioners, the following subsidies will be available to the participants, subject 

to qualification: 

a. Monthly rental subsides 

b. One month of rent for Security Deposit on each unit 

c. Utility subsidies 
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d. Furniture Vouchers 
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EXHIBITK 
AUTHORITY'S STEP 2 PROPOSAL 

West Palm Beach 
Housing Authority 

J'/'OOOcorgiaAY~ll\l~ · West Pilfm tl~tll. FL J.)40~ · Pt1on1t(~;fiC!)~,s-S~30 r&k ·(S6fl 13l·'8Sl62' 

July 30, 2020 

Board afCounty Commi.s.,;;ioners 
c/o Eric McCldlan, D1:1'Ct.~1or FOO S10.1egies 
Z633 Vista P..tttway 
West Palm Beach, FL 334 : 1,56-.5 

Re: Reispon.se of the Wtit Palm Beach ffoo;sl11,1 Aulbority 
RFP'-No MH--OOl~·lltM 
S1q:, 1 

DeiJt Mr. Ml:C~cll~.n . 

111e Wcsc Palm Be.dch Kou1-ing Authorny t-s plerised 10 submit our Step 2 Prop<isal rn 
r-e~ponse co RFP No, 2019-001-EM for d.e propo~ed pnajec,, Laurel 0-Jk C4)C1;uges. The 
WPBHA is ciitci1ed to $~b,mit addJliona.l dtm1H afld ioformauoo conc:ernmg ®r project 
CO:licicpt tor thl~ 1mportat11 i.niu:i.t1ve 10 provide: lrQ~i•~on~l housJng for bomcies$ i:n Palm 
Beai:h Couruy. 

As you wllJ see from our sul:m1:1!i.1;ion, Hie propo11ed pn:>ji::cr wJH felti.Ul'C und show case the 
sma.l I tot form of housing deYe:h},pment w1ih ~h:urrrn ng, tolt~ges m the Pforlda Vetnacular 
s.tylc. We arc r;:on!idenl the projec1 as. propO>se~ will fulfill the Cou11ty's grulJ desire to 
dcmoo..~1rn1e a n'!IMn.ingfuJ workfor4,:e ~ing solution throuihoui Palm Bead! Couruy 
tbut c~n be replicM.cd for future proJects 

e .. )'. Sincet. c l"L, . // ~ 

F / W~ -
ttri°ilaOdum 

Interim EJecutivt Director 
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West Palm Beach Housing Authority 
RFP No. 2019-01-EM 

STEP 2 PROPOSAL 
JULY 30,2020 

STEP2 PROPOSAL OF THE WEST PALM BEACH HOUSING AUTHORITY 

TABLE OF CONTENTS 

1. PROJECT DEVELOPMENT: CONCEPTUAL SITE AND 
LANDSCAPE PLANS'WITHNARRA TIVE' 

2. PROJECT DEVELOPMENT: CONCEPTUAL FLOOR PLANS AND 
ELEVATIONS WITH NARRATIVE 

3. PROJECT DELIVERY: DEVELOPMENT PROFORMA 

4. PROJECT DELIVERY: ESTIMATE OF PROBABLE COSTOF 
DAVID LA WREN CE ARCHITECTURE, INC. 

S.ADDENDUM3&STEPISUPPLEMENTINFORMATION 
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1 Site and Landscape Plan Sheets at a scale of +/-1":20'are submitted with this binder. 

Laurel Oak Cottages 
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laurel Oak Cottages 
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SCHtv11 DT 
NICHOLS 

Ptoject ffa1111flve 
Laurel Oak Cottages 

Patm Beach County (PBC) RfP Submtttat 
___ _ Original Submittal; July 29, 2C1_20_. ·---- --- -

lntrpductlon 

SCl'lmidt Nrchols (" Agentj, on behaf of the 'We$t Palm Beach Houl54l"l.g Aulflority 
('WP8HA"), respectfully requfits consideration of this proposal for 17 single-family 
cottage home !Ots for the protect known as Lau"'I Oak Cottages. The 1.36-acre subject 
srte (PCN: 00-42-44-24-07-001-0010, 00-42-44-.24.07-002-0070} located on the 
northwest coroer of Todd Street and MIiitary Trail in unincorporated Palm Beach 
County, Flonda ("subject property'') Is proposed to be de11elO()ed to preserve the rot 
configuratton of the exiSU.ng plat (Pfat BoO!k 4, Page 3) per lhe Request for Proposal 
(RFP} requeit Site access for each lot is proposed via hndi11id11a1 drlvewav coonectlons. 
to Ctemens Street aod via the proposed 20' access easements. The proposed 
Clevelopment will also c"°ntain a community neighborhood center on one lot for -the use 
of the residents as a supportive site improvement, which will create cohesion of 
residential structure$ and will be localed centrally on the sile. The remaining trnree lots 
wal be utllfzed for 1,.1nit access and roadway . 

SitB/SubdMtl!i!O Plaq: 

The site layout will be as follows: 
, 8 cottage homes facing west on Lots 8 through 15, 810<:I< 2, Gmentand Plat No .. 1 
, 5 (:Qlt.age- homes facing s-outh on Lots.1 through -5, Green4and Plat No. 1 
, 4 ~lt.,ge homes facing west on lots 8 through 11, Blodc: 1, Greenland PJat No. 1 
, Community Center w~I be placed on fflock 1 , Lot 6 of the Greentand Plat u a 

central location for alt home, and will contain a oommt.mity garden 
, The rem.ain.ing lots (Lot 7 and 16; Block 2. Greenland Plat No. 1 anc;t Lot 7, Black 

1, G~eoland Plat No. 1) win be ut~ized for a~~ and roadway 

CurrenUy, the subject property St1pports a Future Land U$e Atlas designatron of 
Commerct.u High with an under1yln9 HR.a (CH/8) a.nd fall$, within the Ur'ban/Suburban 
(UIS) Tier according to the Growth Management Tier System Maps outlined in the 
comprehensive Plan future Land Use -Element The subj,ect property is within the 
Pubrsc Ownership (PO) zoning district. The subje,ci: property is also Jocated in the 
COuntywide Community R-evi'talizalioo Team (CCRT Narcissus-~rderna Area} OverJay, 
Revitalization Redevelopmern and lnfiH Area Overlay (RRIO), and the Urban 
Redevelopment Area Overlay (URAO). !n review of the Unified Land Development 
Code (ULDC), it should be noted the proposed use a1;1 Cottage· liomee is not permitted 
In lhe PO zoning dJsltlct, however, this. has been discussed wltt't the County end the 
County conhrmed this is not an ,issue based on Ct1e appr.ieation of the PO dl$mci iJ'ltent 
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fo.'l!lf ... 111m S;Jtmlffll 
l-'0.kCul•• 
him 88,:t, ('\I""')' ~Cl 2;fflnt ... l!l>l,.,hd> 
11.f'P Sul/llHIGII J;i), 2'!! l:!UI 
!loll!' 1or, 

The FLU aNowg for 8 dwel-ng units par aae, which yields 11 dwelling units. in total, 
which ex-ceeds lhe allowable dernslty wit'1in ltle HR-8 FLU desigl'lation. The ,plat, 
however. indieates 21 total rots and the County has not requiTed any d'en&lty bonus.rTOR 
purchase or land use roange. 

Below fs a summary ot surrouniclifln ntn~rfies. I ~:nt ~~~- -T ::~--- T-
......... 

i .SubJect ' I Property CHIS I 
: (Propc)Ndj 
J 

North CHIS J 

I South Ul. CHt8 
. -

I CHIS (PBC). 
East. I COM (VOPS) 

PO 

--
CG 

Ul.00 

-
PO(PBCJ, 
CG(VOF>S} 

Ul,RM 

' I 
I 

C ottageHomeLobi 

LINOOC anal, Auk> Sales, Vacant 
"'·'-

ToddStree t ROW, Professional Offiee, 
Auto Sales, Retail 

Mmtary Tra~ R.O.W.' Relait. Auto Sales I 

Multifamily 

Conceptual 1..tDSt•e! Ptan; 

The landll(:ape plan am;I subdM&ion plan that have l)een pfOV'lded ar:e in compliance 
With proviSions #1-7 and #18-23 to EJdlibit F for the RFP minimum project requirements. 
A mai.'lbox Will be internat to the community cen1er to service •he entire site. The 
Proposed ConcepbJal Lan(fS(:ape Pl1.1:11 ulMize.s and incorporates Florida Friel'ldt;i 
Landscape principles, which reduce water usages and energy consumptior,. A 
comblnatiOn of k)w-maintenance plant specie.$ atoog with native plant species wm 
attract wildlife inclt,Jdin.g butterflies. Sod wiN be minimized In small areas or In shaded 
spaeff where it NS unlikely to tlirive. The$e a:reas sha!r receive a oom:binatlon of mulch 
and groundco\ler and win further help reduce water oons.umptioo, Tree species will be 
carefully selected so mah.i~ growlh does not negatively affec:t the proposed homes or 
the e><isting/prol)OSed utilities (including the FPL lines along Mlllt.aiy T.rail). Community 
garden plols locateo at the Community Cenler provide residents acoess. to fresh food 
while s1tengthening communlly and increasing well•being, 

On behalf of the property owners. Parm Beach County, Schmidt Nichols respectfully 
request. your approval of lhi$ application to alklw for a proposed subdMS'ioo plan 
providing 17 single-family cottage home IOIS. 
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LAUREL OAK COTTAGJ;S 

STREETSCAPE 
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!,.AJJREL OAK COTTAGES 

f 

2 BEDROOM I 1 BATH 

TYPE 1 
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LAUREL OAK COTTAGES 

SQUARE FOOTAGE SUMMARY 
coNollicJNrn .AREATi~ 
PORCHES 94 
TOTAL , 981 

m 
TYPE 1 
TWOSEDROOM 
ONE BATH 

Of5 � 
~~I:Q~ 

, .... _ ·••· ·~ - '~ 

~ 

FLOORP~ 
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bAtJREL OAK COTTAGES 

REAR FRONT 

-L-------~----------'--'-"=~=- "': .. '9. 

LEFT 

TYPE 1 
TWOBEDROOM 
ONE BATH ELEVATIONS 
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LAUREL OAK QQTTA~f=:.~ 

2 8EO·ROOM I 2 BATH 

TYPE2 
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LAUREL OAK C.QTTA(3E~ 

:SQUARE rQOTA.Gf SUMWRY 
JCONO'TJON rn· AREA tf1-j--· -
!PORCHES 105 

,TOTAL lO 1 Bl 

m 
-. TYPE2 
! ~---- ,,,.._~~--~• • ·· ,.,. ' ... 

1WOBEOROOM 
TWO BATH 

FLOOR PLAN 
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~AUREL OAK COTTAGES 

FRONT REAR 

RIGHT 

B E3 5 
LEFT 

TYPE2 
TWOBEOROOM 
TWOBATH ELEVATIONS 
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LAUREL OAK COTTA~E_S 

3 BEDROOM 12 BATH 

TYPE3 
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FIRST FLOOR 
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~VREL OAK COTTAGE;S 

� �o· LIVING 
UtSJI. 

PORCH \.......L.--- - ... i-TYPE3 
THREE BEDROOM 
1W08ATH 

SQUARE FOOTAGE SUMMARY 
FIRST fl,OOR 7\5 

:5ECOND FLOOR 420 
r:.:ONDiliONED 1146 

PORCH 55 
TOTAL 1200 

BR-2 
-..n:r 

I 
I 

' r' 



LAUREL OAK COTTAGES 

FRONT 

RfGHT 

LEFT 
TYPE3 
THREE BEDROOM 
TWO BATH ELEVATIONS 
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---LAUREL OAK_COTI~GES 
SQUARE FOOTAGE SlJMMARY 1 

F"LOOR 1042 

ORCH 40 
TOTAL r 182 

MEE.TING 

!ITT 
~I 

COMMUNITY CENTER 
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LAUREL OAK COTTAGE$ 

SOUTH NORTH 

B 
EAST 

B B 
WEST 

m COMMUNITY CENTER 
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•- David Lawrence Architecture Inc. 
319 Clematis St Sui!e:4'1H 

• 
West~ Beach, Ft 33401 
ph. 561.568.5070 
UQer1,iu1umtiM AR 0016260 C OA AA.28001334 
e-mal1 db1@<'tan:Nlecl com 

Date· July 29. 2020 

Project Narrative for Lauret Oak Collages 
Palm beacti County RFP 2019-001-l:M 

fnhy!Jlfltllor,; 

OilVid uwrer,oe Arc:llitecture is the c!ICblte<.t for u,e ieam inCludiog 1he wast Palm Beacf} 
H~g, .Authority MCI Scnmlll! Nicboi, The unit mix ii li!S fc!llows: 

Vnll r"""""Orv Bed'foomsteat11s N!.l!nber of Untl& G!'oss s F. /Unit 
111$~ 2 Bedroc:>111$11 8a1h 8 !181 
Z/1 SlOl'\i i Bedrcoms/2 8- . El 10it8 
.112 SIOtres 3 E!edttlom$12 Salhs s 1200 
Comm11nl!v Cen1ei:/ 1 Meetina Aml1 Batt, 1 1082 

Tli& units 1,1re (leatgned lO lit within (he land developtllenl selba~ 11s Mt OU4 111 lhe de pt,,n 
prepared by Sdvltkll Nlel'IO!s. The three 1Jn1que lnft types are ~rwd en me site 1a <1fiflif ~ 
pleasing $1~t,.upe 

Aeamettc C(lflsl6ffatlons: 

Atl;bit«:tural• Style: 

Given ttle oem;lll'ITle&S and sited ihe hl;!uset, tha cralt:Sman s,y1e w,n ll togieaj chQl:e for lh& 
project. All lhe units hialie tront P'i>fdhes tn ~n batk lo the tim1n of 1M 1mnt porch !IOQe\y. 
1hfl 51y1e of ttle -b~s Is ,ntendeo to be comtonln,g ano app~bl-e Th& roof Ines ore a 
mtxture or flips , gab., anCI Clipped hip roQ(!; •o airer VIU'laty, viSuat inleretl. MCI a ~ idenllty . 

P9@0 mature, ang Ma)alS; 

Th& uni~hema bee,\ des!gnred with high ~Mif191 and each great rwm llas erlher a vat,111 or 
t,DOS'l,i,d plale. All lh,e urtlts hlMI ll'ICM! elevated ee!Hnp In ll'le ~at IQOl'n area, .IC) the fe&Wres 
n evfflly dlslrib1,1ted emon; each unit types. All 1no units a1go hawe a front md back p;ir{;h, 
The back porch is ir!ten<led to auow for re~ldllflCs to lll$!i' the back yarcl. 

The b!Jildrtigs are &t\$0CO enctconcret& blook (C8S) structures:fo.rdurll~!ily and oae of 
matntonance A met8' root wa1 d'IOSen for its ptenlni) nslhelie quatiiie, cf IOngevlly ,11nd 
cMabfllly to mrereru;;e !hit 06d tin rooll. TI'le windows wttl be impact rated 1Mf9Y em:ient 
wtnc!ow.l with peintet;i aluminum ftarl'let; in Iii ~1le ffni'$1,, The muntin-panerns fdlow the 
c:raltsman sty!(! . There are painted waad beams to set ol! lhl't gallla fN1\lfts aa -wel c13 llidlng m 
N ~Cf l'llip rQOl's ICI g),oe Ille pmjae! detail. The e:denor doors are French dOOtS IO let in 1¥1 
and oflM pteaa,g 1;111$l!'letics. All gtat!ng will Ile HwricaM Impact Re,i'4!m4 -
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Sile unit dlslnbtAAl!J 
The $lie unit diwibuetort i$ shown cm lhi! !,ll'lil ll1l)C drllgnffll oolow. 
The ~\IOUIS aro o;ersallle In ll'lal they (',jiln 8e®l'l!ll1'odale famt!IIM DI' llffll;I~ j:)ffl00$. Tha 
ti.lhrooms ,!lffl not mlhin lh~ bed'1;1Qm$ l!O 'lritl be GUier to Share ·ihe lffllhroOffl One 1\¥1)> 

bedroom unit dM!gn h.1111 lhe becfcooms ~ apart for prtvacy Al'l « tt.e houmg unit types •e 
-eapable wr l1!il$'1I for WQCllfofoe hou:ting ~ etaeit.here ,n Perm Beaeh C.ounty, a11bject '° stte 
ad;iptaliOn 0061 <mli, 

_____ , _______ _,_....., ____ ~-~-;..:=;:~-""M~-j 

~- 71~· --,, 
I ~ -"" ' 1-· I· 

----= 
' F I I ~ ---- , . r-· I f, ·: , . II ,, - , \ ,_ .JI'----__,, , l 

--- .......... ~~~-:_--•-~~~~----+,L,.,' ...__1--,~-...~--------.1,1 

. .., 

' --l ... u [) ! J I ' ' :J~* 

I ":'"""" I 

f 
' 
I --i ~,~? 

I I 
I -- l~l I !_ . ,., ---I r' ] 
I ~=--
! ..... r· I 
I - -

] -- r·· 
~=----'""" 

' .. __ ............,.. ·_~ ---
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Unit f'eaturee: 

AJl m1tawill 11,e eq~edwilt, the fcll0'1Mg: 

• Cemtal :HVAC (Mil. 14 SefR lllti"!l manumcrure:to b&Carrm, Trane Of IPJ)rO\led equal) 
• Tal'lk tfpe elecltlewalt!r h8ater {m;m1,1~red by Rheem. Rti~ S1m m A.O. Smith o, 

apProved eQUffl,l 
• Clothes, washer Md dryer 
" FuN sti retngarafor wl!h fleezer 
• Rillflge tnd oven wilfl smooth top surf'af;e 
• Sink~h~ 
• Porailan wauw lind Mts.tewaler fildlfts (Manutactuter Atnerican ~clard. 8radll!!~. 

Kot!IM, Moan. rom. ium (If ®l)fOlled equa1l 
• All ~I equipment shall be energy· Bi¥ i;e,tlfied 
• Alt lig.hbng eihell be grobed or oove a hOuSing 1o o~ 8. fini&lled. appumn,ce 
• Standard Wiring with ~, encl oU!lets .in .:ill r.oomi, 
• con..,..nlfonal telephone wiring, in Uvmgl Greet room anct bld,oams 
• Convenliona1 Cable In tlll!t lwkDg roocn and bed'room 
• HatdWoo<l cabinetry wieh Granite coootertops 
• \llny1 plank floOring 
• All spaces; meet or 8:©9fld the ~lit!Jm square t~e requl!"ffllMt& ror Jl'OOltl$ ,n lhe 

RFP 
• All appliances lo be tl4!illllllo:f steel Wi1P\ Energy star Ra11119 

To tonciluda, the de!igne meet o, eXCMCI the requir00tents of Palm Beech County A:F-P Wl9-
001-EM 
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mt 

$0 
so 
$0 

$144472.22 

$20.226.U 

$16 469.83 
$181, 168 17 

so 
$0 $0 

$52,000 $2,868. 89 
S20Q0 $111.11 

$15.()00 $833.33 
$1 ,277.78 
St 27'1.7'8 

$0 $0 

$0 
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I OPERATING no FORMA 
Rental Income GKJWth 
Olher income Growth 
E:1tpe11$8 GroWlli 
Tota.! Economic Vacancy 
R8i)lacem.em Re!iilii'IVes 
Manar;JOffllfflt Foe 
0~ Covel.ige Ratio 

I CONSTRUCTION ANANCING I 
1ST Funding 

I PERMANeNT f'INMCING 
!ST l=unding 

t DPEI.OPMENT BUDGET 
Davek!pM Fff 
Leue Up flf.ilHfW 
Operating OeflcAI Aalli:11\1$ 

OebtServi08R~ 
General Conlraelor F,e,et; 
Hard Cost Contingency 
Soft Cost Conllngency" 

ASSUMPTIONS 

2.00% 
2.00% 
3,()0% 

5.00% 
~ 

$2,000 

NIA 

.I.Imam: ~ 8m Amprtlptl,m l!!:m 
$3,973,000 0.00% nta 

&!wml - Am~ Imm 
$0 0.()0% 0 0 

7% 
1 mo 
NIA 

NIA 
14% 
10% 

10% 

* /mpacl Fn, nol ~ il'l dO~ Soft Casi as Intent of~ lo .apply kH ~ housing IV!Pi~ 
/hough m!P,!ld FBB ~ How/rig AffistMco Ptogl1'm (IF~HAP] 
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David Lawrence Architecture toe. 
319 Clematls St. Suite 401 
Wes1 Palm Beach, FL 33401 
llft.o:tl!il60 C,01!. Mt6001.,:I<! 

Ruldellitlal TvPlt..!!!!L 
Cgmo,,c,,rter 

Type 1 
Typ,e2 
Typ,e3 
Community Ceflter 

Shell l.rteludmg: 
site p,ep 
.slab 
block 
belmleolumn 
fM$~tfon 

roof#hffthlng 
PIUMbiftg 
Mec;;hanlcal 
Electrical 
Fmnln1 & Drywall 
Lath & Stucc,o. 

Painting 
SR Wal TIie 
Flooring 
Trtm Cal'Pltf'lby 
Wf,rtefoWI 
Walkway & Drives 
Trustn 
etiectrk:.al ftxtures 
Landscaping 
lnigatlon 
Cabl..., 
Appllanc:a 
Granite Countertop 
Roofing 
lmiula1km 
aumng 

Laurel Oak Cottages 

5qu_,. Estimated Coat per 
Fpglage !AMICI l'sal 

981 $125.00 
1018- $125.00 
1200 $125.00 
1082 $'125.00 

Iml.1 Ixs:1.1. 

$36,580 $37,839 
in(:, ine . 
if!(). inc. 
in(:, Irle, 
in(:. Inc. 
inc. Inc. 
inc, Inc. 

$6,822 $7,057 
$6,462 $8,665 

$1'0,011 $10,356 
$10,0H $10,356 
$6,334 $6,552 
$2,965 $3,087 

$600 $1,200 
$4,609 $4,333 
$2,123 $2,196 
$5,331 $5,028 
$2,308 $2,381 
$2,986 $3,678 
$1,370 $1,370 
$-1,832 $1,882 
$2,000 $2,000 
$4,139 $4,139 
$2,Hn $2,191 
$2,116 $2,116 

$10,000 $11,000 
$1,302 $1,347 
lfil Mn 

$122,626 $·127,250 

Hard Cost 
oer Im 

$122.625 
$127,250 
$150,000 
$135,250 

!l!.t! 

$44,233 
rnc. 
Inc. 
inc, 
iF'IC. 
Inc. 
Joo. 

$8,468 
$8,022 

$12.42.7 
$12,427 
$7,659 
$4,000 
$1,200 
$5,700 
$2,635 
~.034 
$2,784 
$4,300 
$1,700 
$2,388 
$2,000 
$5,005 
$2,650 
$2,'116 

$12,.000 
$1,575 
mz 

$11JU,OOO 
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~ 
Rffldffit &t Uflit Coat 
and9! 

typed $122,625 6 $735,750 
t;pe, 2 $127,250 6 $763.500 
typ&3 $1$0,000 5 $750,000 

Com_ Cir $135,250 1 $135,250 
Sftework $12,000 18 81§,SJ!l9· 

Total H$fd Cost. (no O&P, GR or Contingem::y)------> $2,S00,$00 

~: Tht(J,;ln!oo ~!bJOIY;d "--Al'<l!ilfflur~lrlil,1",•ttMet1:"J~•tfteCo,,Mton1'• 

l;l~~tH.,~~lilil\1,s~ll!t'l!;!ot!llf,~,jl·lil\<>lll'PIIO 

l'ffNoJ:!(~Q)HM. Tht.~.l!,ll,,01-l-l!V;(Ofil;O,,,.l!ot.tfll!""~llf,t~iwe 

blldlnfJ""~C<IINlftloltl . ....,.~."'~l"QIO<:ll<!lffc,tp,11~-!00<tiR 

i:t"<1wlfl,1111rAr<hlti,cl.,.<111ttffl1!11e-afirdoonal1<111aM1t1Jtt11:-l!ft1hit!l!1!1>$Gf.-~-~~ljg~<!I 

o.-.lduw,..,,..,An:h~ ~.•11<1 ,.p....,,l'!:lt5Jlllltmont MMft!l<!lldlltlHI-~ 

i:t"<1fes.1<rrnUn:hlffl:I .. H""""'f, uno,Ar<hilect fllnno«H1bDl .,.....111t1 ~ af'1bor, --

equip'"""' a, ..,...o,,furmhed br-•• "'-• 111• cant:r-OS, lllff:llods ol -"""'"I pria:el. 

o,- -Hllfflp•fflhl>IJoidinlC!f mariletcondlllon>, .•.rd,!t.tt'I doe, AO! .... ,-lllA1 p,i1 ...... ~ 

l!i!IJO' IIC!JIIIIP'i\fll<t er C!O!'lilrutl.C Ml ,olJ\notw,y from Dl!'lli<ln, oil ~<Im An::ililect ha, IIH!IMHI-

Oavld Lawrence Architecture Inc. 
lllglhlllyslgNl<l l>j' 0><11<! Oavid ld-
DMt. 20"~-01 JO Lawrence lb!J,1·1-i!,lil(I' 

~idUwtM!Ce 
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Addrodam ~.J •111 RFP r,iio, ?Dl9-80l-EM 

Rc,qffllll fat P~als (Rf Pj 
From h,lm B111111tC.00111,- ~iltJ: 4111il1Witi11 

To Diwtlop,, Own, Openu11111111 l'lblltllllill 
A~~hRll«-1)' t.36 Mm 11f La11d 

MJtJ4,1~Hl 

"O.i:$ Md~d1tm tho!11 I be' .lld!k(! lo l!!l!ll bcicoott a part of 11te iltFP an!$ bi: goverM!d b)' all 
teNM ar'<I CllO'lditio .. , 1"tl 1'0rth thc,n:,in. 

A, Tlllt flllli)'/\iil\8 cltangt it h!ttby m!lide iA rtSpon$C' m !be COl!illhtsiO!I or,~ Slep I 
Se1ecl100 Ct'tnmditt Mttiiing Coodll!!11!d aq •M.lr I, ?02ir 

I. RF'P Serlio1t I •'Ctomd lttr~liLifil)m•, ~tloo 1.4''Tl.111ttatlftn 1$11me11~ 
Hful~W�: 

1:" 8e ~edi!L:U.t . .tl'!l~JL.h 
~'.!?.If •. ii Ill' ltU+lllr.t'i l,tQI, '>U) Vj$ 
l':Hi.l•:'b..J\..!i!~h.( L!J,1,.tJ,,t�'-'i 

NOTE l'fcl:51.' ad,l!l[>Wk!dg~ rccc1r-"1 of lhf\. A,i;lll-m<hm1 No. ) by :i,gni'IJX hd<>W woo 
retiin,>ng 1)J1t po.gc v.itl, )'O<lr S1ep 2 l'ropu,.al. ~It )l,tl~!d\U'!l 10 ihtt kfl' tmrll be "'!!'l~d 
b~· fir\ ;wlfwlffzw lljl¢m Mid Sllbt1lll'l~d ·~•Ill IM S!ep 2 f'wp,:,,;IIJ or ili~ Step 2 f'fO)IM:llm~y 
be dtemod """''"'iiJKl'''!>"t 
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West Palm Demi HQ1.1s,i11g Authority 
RFP No .. 20l9-01-EM 
STEP 2 PROPOSAL 

JULY'.30,2020 

STEP I -SUPPLEMENTAL INFORMAnON 

(PER SELECTION COMMITfEE REQUEST) 

l, RPiutl Development Schedule 

•) ProcumMnt of .Di!MgB Professlo,nal's - 30 - 45 days 

• Selcclion of Design Professiooals in acco~nce wJth the Consultanis Competitive 

Negotim:i.ons Act (CCNA) of Section 28.7.0SS, Ftorida Statutes 

• Eitecutc Contracts 

b} Design and Permit Phases f-Or Owner, An:hlleet and Engineer - '6 days 

• lnitial Sile Plaru:till!l, design and design feasibility period - 10 dar., 

• Preliminary Civil Engineering Water & Sewc:r and Paving & Grading Drawings. - 30 dQys 

• PR?lirrnnary Architectural Renderings,,. Dr.aft Floor Plans Wlld Loi Placement-30 days 

• final Sjgned and Se1ded. Site/Civil Plans for Engineering an.di Final Signed and Scaled 

Architectural Plans Complele With All Governmental and Building Code Requirements -

45 da)'i 

c) Coarity review er phms,. drawlnp. and .applkatlons - JO days 

d} G<!vernment Regulatory Approvals and Permits- ISO- 120 days 

• Submit Engineering and Archilectural Plan!. 10 Engineering Department and Building 

Depm1ment for Review md Wait for Comments-60 days 

• Review Comments From the f.11gineering and Building Departments ilfld Re11ise Plans 

Accordingly. Re-submit Revised Plllrt't .. -30 d:itys to re'Yise and 60 business days to review 

e) Subamtrador Solidlalion aJld l'r-0aiu·tment Utilizing the WPBHA ProcuN1r1ent 

Policy - 60 days 

• Solicitation PreparatiQn• l 5 dll}'S 

• Pre-Btd Meeting, Adverti1e Jnv.itation To .Gld So.lii::itatioo for all Subcontractors - 30days 

• Review Blds, Conduct llivestigation into Qualificat10n oC Bidders, and Select Most 

Raponsi.ve, Responsible, Low Bidden- 10 da_ys 
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Wesl. Palm Beach Housmg Authori1y 
RFF No, 2019-01-EM 
STEP 2 PROPOSAL 

JULY 30. 2020 

• Pos1 Subcontract Awards and Award Bid - 5 days 

f) Cmn1ntetlom Comp«etlor, or Each Umt {assuming al:117 unitll + CommlUlity Building 

al once) i 34tl days 

• J,nfra,;1ruc1ure. Site Work, Sewer, Water, Storm Drainage. Paving and Ora.ding - 120days 

• SheU Construction Including.: Monolithic Concrete i'md StecJ Slab, Concrete Block Walls, 

Structural Steel and Concrete Columns and Beams, Underground Plumbing Wood Truss 

Systems, Roof Sheathing, Hurricane lmpact Windows and Doors,• 90 d.Qys 

• Roofing - 60 dnys but merge: wilh the otheri. net 0 

• Stocco. Framing, Plumbing Rough, Electric Rough, NC Rough, Insulation. Drywai.1.- 60 

days 

• Patn1, Bathroom Woll Tile, Flooring, Cabinets and Countertops. hltffi-0r Doors and Trim, 

final Electric, Final Plumbing, Final NC • 60 days 

• Driveways, Sidewalks and landscaping - merge with the others .so net O days 

• Certificates of Occupancy - IO days 

I) Preparing and Reoonllog of Easements or Other Lepl Domntfflts .. 30 c1ays 

• Survey of easement ~ 20 days 

• Draft easements or other legal documems for tteording - 5 days 

• Recordation of casements - 1 dny 

b) Occupa11ty ror F.ach Unit- 30 days 

• Receive tenant refeml from County for all 17 homes-forw.trdcd upon C0-5 days 

• Tena.an meeting schcd11led, conduct intake nod income certification, and exeeute Lease -
2:5 days 

• Tenant possession of unit - upon execution of Lea&e. 

Exhibit Kl Page 29 



We'!t Palm Beach Hooiring Autl:u:irity 
RFP No. 2019-0f-EM 
STEP 2 PROPOSAL 

JULY:30.2020 

2. ~ation of ~umoo.on~ f.slr Proieci Renewal & &lpl8fiignc;nl Schedule. 
Iacgg,oratioo of Additional Rss:ao:es 

The Development Profomm dcmons1ra1cs !hat lbc:rc will be residual sunax funds upon 
oompl.e1lon of con$tNCtion iii che amount of $165,199.00. This amount will provide a 
subslm:'!tild a.moUl'llt 10 addrcs1; the issl!C: of rc:serve for ~1accment. The WPBHA would request 
tha. said sonn fund~ be placed In a "Collage H(Jmcs R~ for Replacemenc Escrow Account" 
to fund ~essary capital projects for major ea,pi1al fu!Ufe expendilUt'C$ for building components 
and iystems imo the futute. 

The Luurel Oak Cottages are (:()floeived with high qu1!1lity cot1Structlon arid durable 
!nQtedals 10 reduce (he need to capital repairs if! the near future. Jt is. 11ntidpated thlu 11:;newal 
will not be necessary until after year l:5. However, additional reserves funding would .!ltan in 
year 10 in addition to the existing escrow. ~ture replacement. will al.w be mapaged by cre.uion 
of a replooement reserves account, funded at a cu&tomary rate of $300 per unit annually from 
revenue collection.s. 

Lease-up resenies has been set conservatively in the projecled financials. The Project 
cootemplate:s the County and ocher non-profit providers who service families ln need of sheller 
will be able to direct .families to the: Project., many of whom are existing clients in their program,;. 
The WPBHA will also maintain a back-up list for the property, as it is anticipated need will 
greatly outweigh availability. In light of these factors, Jease*UP is scheduled to take place 
swiftly, witmn 30 days of Cerdfic.ate of Occupancy. Accoolingly·. a one--rnonih leate up reserve 
has been established. 

Operating deficit ~crvc was determined not applicable to the p1oject, as tberc are no 
financing interes1 payments or other sources of funding winch would necessitate the same. 

The WPBHA confirms IMI it will incorporate all rcquircrnenis from Exhibit F, in RFP 
No. 2019-0())-EM in Its concept, con:s1nic1ion, llnd dc$ign oftbe Proj~ to fulfi11 t:bc immcdiale 
and long-range purposes of tbe RFP. The WPBHA acknowledges that Exhibit F contains 
minimum requlremen,ts that must be .1,1:std, ~rtlc1.1lnr minimum room dimension. The WPBHA 
hereby claritie.~ ii$ Step I :i:ubm.l:S$i<>n lo confirm lhut ii will oompiy wilh fahibit F, No. 9. with 
~• l'QOm size ~uirentenl$. 
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ATTACHMENT# 4 

·-- · Agenda Item#: SA• 2. 

N Mf NJ, '1-D 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: September 26, 2017 I ] Consent [XJ Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Facilities Develo.pment ~ Operations 

I. E · 

Motion and Title: Staff recommends: 

A) authorization to demolish the existing building and re-use of 1.3-acres of County property 
fonnerly occupied by the Tax Collector for the development of small lot transitional housing 
units; 

B) ·authorization to develop a Request For Proposals for the development and development/operation 
ofapproximately 20 small lot homes; 

C) staff develop an outreach program to. municipalities about the small lot fonn of development and 
how·it can assist municipalities in meeting their affordable housing and redevelopment oojectives 
as well as not for profits and developers who are seeking opportunities to satisfy their 
affordable/workforce ho1,1sing requirements. 

Summary: Staff is recommending the use of the County-,owned prop.erty whwh previously housed the 
Lake Worth Tax Collector's Office on Military Trail south of 10th Avenue North for developmerit of 
approximately 20 transitional housing units as a test case for the viability of a small lot form of 
development to meet the needs o.f the low and moderate income population for housing units. (PREM) 
District 2 (HJF) 

Background and Policy Issues: Staff has been continually evaluating Cowity-owned surplus 
properties whfoh have potential to be used for development ofafforda:ble/workforce/transitional ·housing. 
The majority of the sutplµs developab1e properties are small single family lots that afford limited 
development capacity, and as a Fesult there has been little interestexpressed by existing County programs 
and not for profit housing groups in utilizing such properties to achieve meaningful housing solutions for 
the target population. 

Attachments: 

1. Location Map 

Recommended By:~ ~f" VIM:'\Wt :{ q\ 1~\13:· 
Department Director Date 

Approved By: _ ____,,_;4fJ-'--=-~----'------"'~----tJ'-F/J!-'-.!S~h~7 __ 
County Administrator IYate / 1 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fisca.l Years 2018 2019 2020 2021 2022 

Capital Expenditures 
Operati~g Costs 
External .Reyen11es 
Program Income (County) 
In-l{ind Match (County 

NET FISCAL IMPACT * 

# AADITIONAL FTE 
POSlTIONS (Cumulative) 

Is Item Included in Current Budget: Yes No 

Budget Account No: Fund Dept Unit Object -·-.-· 
Program 

B, Recommended Sources ofFunds/Sum.mary of Fiscal Impact: 

. .11- There is no fiscal impact associated with t:his .item although the value of 
the property being contz;ibuted ii.s between $600;(100-$900,000. If the BCC 
approves Staff's recommendation, an RFP will be issued in the futu.re which 
will likely have a fiscal impact. The BCC will consider the proposals 
received and the fiscal impact of those proposa.ls at that time. 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. Legal Sufficiency: 

• · -~~f:ho:efM fl l 
C. Other Department Review: 

Dca,artment Director 

This summary is md to be used as a basis for payment. 
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Page3 
Background and Policy Issues (cc>n't) 

As a result of changes stemming from recent planning and progranuning initiatives, FOO Staff (Staff) 
began considering tbe former Tax Collector's Office property on Military Trail which has remained 
vacant for an extended period of time and has no physical potential to. support any County space need. 
Because ofits size (approximately 1.3 acres), k1cation in an area with urban services and due to the fact 
that it is within an existing platted subdivisi0Jl.,. it preSents a unique opporturtify to develop approximately 
twenty (20) 800 ~ 1,200 square foot detached single f~ly affordable/workforce/transitional housing 
units. Staff is recommending that the Board authorize Staff to pursue demolition and reuse of this 
property for that purpose. Staff would Ilse this as a testcase in hopes of garnering s:upport for the smaller 
form of housing and more traditional subdivision development that is discussed in morie detail below. 

As has been discussed at length in various housing forums, there are numerous factors which drive up 
the cost of housing; including land avaifa.bility/cost, construction cost, and regulatory requirements. 
Component costs include low usable density, low lot coverage (setb;tcks, buffering, pervious area and so 
on), lengthy approval processes, e~ens'ion of infrastructure (roads, water sewer, drainag~) a:nd impact 
fees to name the most commonly cited. 

Current land development regulations have.been crafted to address issues associated with ever expanding 
suburban development and in an attempt to make development pay for itselfwhile delivering substantial 
homeowner amenities. The result is that the majority of .new housing units in the unincorporated area of 
the County have been developed within a series of master planned communities with an overall density 
that rarely achieves or exceeds 5 units per acre (the suburban form of resiclential development). The 
suburban fonn of development is not affordable for a large segment of the gefieral papulation. 
Comp.ounding this is the scareity of raw land left 'within the Urban Service Area for new construction. 
What does remain is largely at the western -fringe in areas with limited services. 

Staff believes that a shift in focus from the suburban form to a more traditional fortn offering modest size 
(25'" 30' x 100') lots·willfacilitate development of housing products that are within the economic r.each 
of the low and middle iilcorne segments of the local population. This form of development is most 
commonly associated with the urban areas t>f West Palm Beach, Lake Worth, Boynto~ Beach, and Delray 
Beach(includitigsome ~g unit1c01:porat¢dareas), which at-the time of develQpment did not face many 
cifthe previously mentioned component costs. There are numerous a.teas within municipal a:nd adjacent 
unincorporated areas where such lots remain in place and are served by exist~g infrasttuctlire. Because 
these lots were previous•y platted with higher density (20 units/acre not being atypical)'c and are thus 
vested ih their current configuration, no series of development approvals or lengthy review procedures 
are required~ Suc;h projects can proceed straight t9 building peQnit review and issuance. Setbacks on 
those lots can be reduced below current zoning standards to dirnensions that are proportionate to the 
width and depth of each individual lot. The relatively modest si~ of the resulting unit reduces land and 
construction costs and the Ofigoing expenses of home ownership thereafter. The loQal market appears to 
accept this smaller lot form, as there are several privately fµnded projects in pockets throughout the urban 
servjce area of the Coilll.ty which have been developed in the last few years with market prices in a range 
of$125,000 - $1SO;OOO per unit. There are several such projects in close proximity to the subject site. 

The subject site on Military Trail ha.s underlying 25'x109' platted lots such as those described above. 
PZB and Land Development Staff have confirmed that the site's vested plat allows for housing 
development that could overcome most of the challenges imposed by the suburban form :required by 
current County land development regulations as dis.cussed in the attached report prepared by UDKS. 
Attached is a conceptual site plan depicting this form of development on this Site. .Staff recommends 
the County pursue development of approximately twenty (20) 800 - 1,200 sf detached units on this 
property as a test case. Staff is hopeful that the endresultwill be able to further demonstrate the viability 
of this small platted lot foim of development. 
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Page4 
Background and Policy Issues (con't) 

There remain numerous details to be worked out. Iri order to e~pedite the delivery of affordable housing, 
funding is being provided from the Infrastructure Sales ~ budget and this fun~ng so:w:ce requires that 
the County retain ownership. It is contemplated that the County will issue an RFP for a developer to 
construct, operate and maintain the project for transitional housing in support of existing County 
ptogr-am:s. Staff is recommending th.at the Board conceptually approve the use of The property for this 
purpose. Staff will proceed to WQrk throu,gh these issues and provide a refined proposal, including 
preparation of an RP:P for the developer or developei:/operator, to the Board through a future agenda itern. 

If this test case proves the viability of the small lot form of development, th¢n Staff would recommend 
pursuing code cl}anges within the municipalities and unincorporated areas to facilitate this foan of 
housing development. We envision outr<,ach efforts to the mut1icipalities aboutthis form of development 
and how it can assist in meeting their affordable housing and redevelopment objectives. Staff will also 
undertake outrellch to not for profit agencies, as well as developers looking for Opportunities to satisfy 
their affordabk/workforce housing requirements.to raise awareness of this form of development and to 
generate support fpr the code changes required to facilitate this form of development on a larger scale. 

As you can see, this will be a multi~phase process which will t~e time to successfully implement. In 
the interim~ we will continue to evaluate the suitability of other County owned surplus properties for this 
purpose and work with the cities to begin a centralized database of propertit':S which have the potential 
for this foan of development. · 
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ATTACHMENT# 5 

Agenda Item #: 9:30 a.m. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

WORKSHOP SUMMARY 

Meeting Date: February 26, 2019 

Department: Administration 

I. EXECUTIVE BRIEF 

Title: Housing Units for Homeless, Extremely Low & Low lncome-lST Project Plan 

Summary: Staff was directed to develop a proposal for the use of the $25,500,000 
Infrastructure Sales Tax (1ST) funding allocated by the Board for housing units for Homeless, 
Extremely Low and Low Income. The attached white paper accomplishes that direction and 
provides a proposed four (4) Project Plan components and allocations of the 1ST funding. As 
proposed, the Project Plan includes the following initiatives: (1) Cottage Homes-$4,000,000; 
(2) Tax Deed/Seed Funding-$2,500,000; (3) Mixed Income Development-$14,000,000 and 
Municipal Incentive Funding-$5,000,000. Staff is seeking Board direction on the proposed four 
(4) Project Plan components and allocation of the $25,500,000 1ST funding. Since the 
$25,500,000 is received at $2,550,000, annually for 1 O years, Staff intends to use the Board 
direction and priorities to develop a time specific funding plan which will reflect the anticipated 
receipt of the 1ST funding. (Housing & Economic Sustainability/ 
Community Service)Countvwlde (DB) 

Background and Policy Issues: On November 8, 2016, the voters of Palm Beach County 
approved an Infrastructure Surtax Project Plan for one cent, maximum 10 years beginning 
January 1, 2017 (or if the surtax generates $2.7 billion before September 1st of any year), 
creation of an oversight committee to audit spending for compliance with approved projects, 
and the following allocations: 50% to the School District,. 30% to the County, and 20% to the 
Municipalities. On April 4, 2017, the Board approved the County's project list of approximately 
$709 milllon to be funded from the proceeds of the infrastructure surtax. The plan included an 
annual allocation of $2,550,000 for housing units for the homeless, extremely low income and 
low income totaling $25,500,000 over the 10-year period. 

Attachments: 

1. Housing Units for Homeless,·E:ictremely Low & Low Income 
1ST Project Plan White Paper 

Recommended by: _.-<ICU-~J.P b ,n 
Assistant County A ministrator 

Approved By: __ fl,,,,__,,__'_A,..,_l/n_---A~ P(c -f-.1 ~,___ ____ __ ~__,f
CountyA~~n Date 



D. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

FiscalYean 
-

Capital 
Expenditures 

Operating Costs 

External 
Revenues 

Program 
lncome(County) 

In-Kind 
Mateh(Coonty 
NET FISCAL 
IMPACT 

#ADDmONAL 
Fl'E 
POSmONS 
(CUMULATIVE 

Is Item Included in Current Budget? 
Does this item include the use of federal funds? 

Yes 
Yes 

No 
No 

Budget Account No: 
Fund Agency Organization Object 

B. Recommended Sources ofFunds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: 

ill. REVIEW COMMENTS: 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

~~~,, 
Con ~~~",;p;./,.o 

B. Legal Sufficiency 

g([,~ z./w/11 
Assistant County Attorney 

C. Other Department Review 

Department Director 

(fIDS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 



---- ---- -- -- -- -----------------------------

February 25, 2019 

To: Honorable Mayor Mack Bernard and 
Members of the Board of County Commissioners 

From: Faye W. Johnson, Assistant County~ 
Nancy Bolton, Assistant County rmini~ 

Re: Housing Units for Homeless, Extremely Low & Low Income 
1ST Project Plan - February 26, 2019 Workshop 

This white paper's primary objective is to get Board direction on the proposed four (4) Project Plan 

components and allocation of the $25,500,000 Infrastructure Sales Tax (1ST) funding for "Housing Units 
for Homeless, Extremely Low and Low Income". It identifies the method of operation, the proposed 

operating entity, and the potential funding source for the operational costs. Staff intends to use the Boa rd 
direction to develop the time speciffc funding plan and bring it batk to the BCC for approval at a later date. 

Background 
As has been discussed at length In various housing forums, there are numerous factors which drive up the 
cost of housing, including land availability/cost, construction cost, and regulatory requirements. 

Component costs Include low usable density, low lot coverage (setbacks, buffering, pervious area and so 
on), lengthy approval processes, extension of infrastructure (roads, water sewer, drainage) and impact 

fees to name the most commonly cited. To further address level of service deficiencies In the areas of 
homeless, extremely low and low income housing services, the Board allocated $31,200,000 from the one

penny sales tax revenue and directed staff to bring back a proposal for the use of the funds to address 

this need. As presented atthe December 4, 2018 BCC meeting, $5,700,000 of the funds has been allocated 

to the second Housing Resource Center (HRC2), which is a separate 1ST Project. Staff Intends to bring back 

a proposal on the HRC2 to the Board at the June 26, 2019 workshop. 

This Project Plan Is presented for the Board's discussion and direction on the remaining $25,500,000 1ST 
funding. The four (4) Project Plan Components are designed to take a multi-pronged approach to assist 

In reducing the shortage of affordable-workforce housing for homeless, extremely low and low income 
Individuals and families. Household Incomes cannot exceed 80% of the County's Area Median Income 
(AMI) in place at the time the projects are Implemented. Based on the current AMI of $74,300, the 

maximum household income would be $61,500 (adjusted for famfly size). 1ST funding began to accrue in 
FY 17 and budgetary allocations are anticipated to be received in annual increments of $2,550,000 for ten 

(10) years. flte Board should keep In mind that in all cases where 1ST funding Is utilized, there Is a 

statutory requirement for the property/building to remain in the ownership of the County, City or 
Housing Authority, It should also be noted that 1ST funding cannot be used for operations or operating 

costs In any scenario. All operating costs would need to be from a source other than 1ST funding. 

Plan Overview 
This 1ST Project Plan is premised primarily on a partnership between the County and the local Housing 
Authorities, and also includes Nonprofits and Munlclpalltles to a lesser extent. In March of 2018, the 
Board held an inaugural roundtable discussion with the seven local Housing Authorities: Belle Glade, Boca 
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Raton, Delray Beach, Riviera Beach, West Palm Beach and Palm Beach County. Collectively, the 
Authorities reported a combined waiting list of more than 11,000 for housing units and over 5,000 for 
housing vouchers. The County's partnership with the Housing Authorities, along with other stakeholders, 
is essential to addressing the critical need for safe, decent and affordable housing. The Authorities 
typically serve clients earning Incomes under 80% of area median income which is the target income group 
of the 1ST Project Plan. In addition, the Housing Authorities also engage in special projects and 
development activities. Staff believes their experience and expertise could be utilized to assist the County 
to successfully implement the 1ST Project Plan. This 1ST partnership could also help fulfill the Board's 
commitment to strengthen communication and coordination with the local Housing Authorities. The 
proposed four (4) components and 1ST funding amounts, outlined in Attachment 1 and summarized 
herein, Include the following: 

• Cottage Homes: ($ 4,000,000) 
• Tax Deed & Incentive Funding: ($ 2,500,000) 
• Mixed Income Development: ($14,000,000) 
• Municipal Incentive Funding: ($ 5,000,000) 

Project Plan Four (4) Program Components 
(1): Cottage Homes 

Development overview. 
Current land development regulations have been crafted to address Issues associated with ever expanding 
suburban development and In an attempt to make development pay for itself while dellverlng substantia I 
homeowner amenities. The result is that the majority of new housing units in the unincorporated area of 
the County have been developed within a series of master planned communities with an overall density 
that rarely achieves or exceeds 5 units per acre (the suburban form of residential development). The 
suburban form of development is not affordable for a large segment of the general population. 
Compounding this is the scarcity of raw land left within the Urban Service Area for new construction. What 
does remain is largely at the western fringe In areas with limited services. 

Staff believes the inclusion of a more traditional form of development In unincorporated areas could be 

successful. Offering modest size (25 ' - 30' x 100') lots could assist our efforts to facilitate development of 

housing products that are within the economic reach of the extremely low and low income segments of 

the local population. This form of development is most commonly associated with the urban areas of 
West Palm Beach, Lake Worth, Boynton Beach, and Delray Beach (Including some aging unincorporated 
areas), which at the time of development did not face many of the previously mentioned component 

costs. There are numerous areas within municipal and adjacent unincorporated areas where such lots 
remain in place and are served by existing Infrastructure. Because these lots were previously platted with 

higher density (20 units/acre not being atypical) and are thus vested in their current configuration, no 
series of development approvals or lengthy review procedures are required. Such projects can proceed 

straight to building permit review and Issuance. Setbacks on those lots can be reduced below current 

zoning standards to dimensions that are proportionate to the width and depth of each individual lot. The 
refatfvely modest size of the resulting unit reduces land and construction costs and the ongoing expenses 

of home ownership thereafter. The local market appears to accept this smaller Jot form, as there are 
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several privately funded projects in pockets throughout the urban service area of the County which have 

been developed in the last few years with market prices in a range of $150,000- $200,000 per unit. 

The Cottage Homes project will be located on the County-owned property which previously housed the 
Lake Worth Tax Collector's Office on Military Trail south of 10th Avenue North. Authorization to demolish 
the existing building and re-use the property for the project was approved by the BCC at the September 
26, 2017 Board meeting. The project ls intended to showcase how a small lot form of development could 
address housing affordability and gracefully integrate with other residential structures of all sizes. 
Following the project's completion, staff recommends pursuing code changes in the unincorporated areas 
and within the municipalities that do not have codes which support this form of development in order to 
support these affordability o.bJectives. 

Development and Operations Overview 
The cottages will serve famllles with children under the age of 18 who are homeless as documented 
through the Coordinated Entry system, score no higher than a 3 on the Vulnerability Index Service 
Prioritization Decision Assistance Tool (VI-SDPAT) and are taken from the by-name acuity list. The VI
SPDAT is used for both singles and families to detennlne risk and prioritization when providing assistance 
to homeless and at-risk of homelessness persons. The VI-SPDAT helps identify and prioritize who should 
be recommended for each housing and support intervention, moving the discussion from simply who Is 
eligible for a service intervention t.o who Is eligible and in greatest need of that intervention. Families 
within this category are typically working and have a semi-structured support system. It is estimated that 
each family will stay an average of 21 months but no longer than 24 months. Family size wlll be limited 
to two people per bedroom. Tenants of rental units developed using 1ST (I.e. Cottage Homes) would be 
permitted to use Tenant Based Rental Assistance (TBRA), to rent eligible units, in accordance with the 
Federal Regulations. 

Staff recommends that a single Request for Proposal (RFP) be solicited among all Housing Authorltles1 

which exist in Palm Beach County. The RFP would offer to convey the property and up to $4,000,000 to 
accomplish the development of the Cottage Home Project. The RFP would set forth the minimum number 
of units to be constructed, the min and max square footage for each unit, and other key design 
considerations. Due to the use of 1ST funding, the property and Improvements must always remain in 
Housing Authority ownership and as such, the units would all be rentals. The RFP would also require the 
Housing Authorities to be responsible for the perpetual maintenance of the project, 
renewal/replacement, operation and provision of wrap around services. Proposals would be evaluated 
on a number of selectlon criteria such as: 1) quality of units to be constructed; 2) funding assistance 
required for the operations; maintenance, renewal/replacement (if any), 3) quality and extent of wrap 
around services to be provided; 4) funding assistance required for wrap around services (lf any), and 5) 
time to complete. The Housing Authorities may partner/contract with private parties and not for profit 
entities as necessary to fulfill the requirements of the RFP. 1ST dollars can only be used for capital 
Improvements and cannot be used for operational costs. lffunding assistance Is required for operations, 

1 It Is the opinion of County Attorney's Office that the County can convey property/Improvements to a municipality 
or housing authority providing they contractually agree to follow all statutory requirements for JST funding as well 
as an· statutory guldellnes governing design (CCNA) and construction {competitive bidding). This would be 
accomplished by either; 1) a transfer restriction in the agreement Indicating that any further sale of the property Is 
subject to County prior approval, and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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maintenance, renewal/replacement and/or wrap around services, a non-lST funding source will be 
required. 

(2): Tax Deed Surplus Property Conveyance & Incentive Funding 

Housing Authorities Tax Deed Surplus Property Conveyance 

The purpose of this Project Plan component is to Increase the use of residentially zoned properties 
received by tax certificates for extremely low and low income Individuals and/or families. Pursuant to this 
program, the County would use Housing Authorltles2 as the County's Implementing entity, to convey 
parcels received through tax deeds that will accommodate three (3) or more units on the site for the 
production of single family and/or low density multi-family housing for extremely low, very low and low 
income Individuals/families. Mixed. income level projects (moderate through extremely low), not requiring 
1ST funding, would also be considered. Housing Authorities may accept conveyance of tax deed property 
for affordable housing purposes subject to a deed restriction. Nothing in this option precludes the County 
from retaining buildable lots for the direct provision of for-sale attainable, affordable units. 

Housing Authority Incentive Funding 
This program subcomponent provides an additional source of funding to the Housing Authorities. A 
Housing Authority may seek incentive funding for properties other than those conveyed by tax deed. 
Likewise, a Housing Authority is not required to seek iST funding for Improving a tax deed conveyed 

property. The County would issue an open request for funding from Housing Authorities (Proposer or 

Award Recipient) seeking Incentive funding for homeless, extremely low or low Income projects. The 

County would provide partial capital funding from allocated ISTfunding (the amount of the funding could 

be as high as 80% of the project capital costs associated with Housing Authority owned and operated 

housing projects serving the homeless). County 1ST funds could be used as a local match to State and 

Federal funding secured by a Housing Authority, which could Include but is not limited to, LIHTC, Vouchers, 

SAIL, competitive grants, etc. Solicitations will continue until all lST funds allocated to this component 
were awarded. If 1ST funding is granted for a project, the land and improvements must remain in Housing 

Authority ownership. 

Operations Overview 
If no 1ST funds are requested/used, there Is no operational requirement attached to this option as the 
property would be owned and become the responsibility of the owner. However, If the Housing Authority 
requests 1ST funds as Incentive funding, then the land and units must remain in the Housing Authority's 
ownership and the costs of operation would be borne by the Housing Authority and must be accomplished 
through non-lST funding sources. 

(3): Mixed Income Development 

Development Overview 
The purpose of this project Is to use SURPLUS civic sites that are generally 10 acres or larger for the 
development of mixed income, single and multi-family units. For the purposes of this component, a 

1 See previous footnote 
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surplus civic site is referred to as a Parcel. The County would Issue a sollcltatlon to Housing Authorities as 
developers of a Parcel to master plan the entire Parcel for a mixed income (extremely low, very low, low) 
affordable, workforce single family and other low density multl-family housing3 along with all common 
amenities. Mixed income level projects, moderate through extremely low, will be more favorably 
considered and would require non-1ST funding for the moderate-Income units. The Housing Authorities 
would be encouraged to partner with not for profits for the development and on-going management of 
the property. The units would include permanent supportive housing for those persons with extremely 
low and very low income, including those on a fixed income such as social security or social security 
disability. 

The County would donate the Parcel and be responsible for securing the appropriate zoning to accomplish 
the project. The RFP respondent would propose a mixed unit development specifically identifying: 1) the 
number of units for each Income category; 2) a conceptual plan identifying the layout of the units 
demonstrating how units identified for each income level will be dispersed throughout the entire 
development and how the Project will transition to the adjacent mari<et rate developments; 3) the funding 
required; 4) approach to the delivery of the units; 5) the amount of capital funding assistance required for 
the construction of the extremely low, very low and low income units; 6) the plan for managing the deed 
restrictions on the units to be sold; 7) the plan for managing the rental units compliant with the 1ST 
requirements; and 8) past experience and ability to successfully execute the Project. THE RESPONDENTS 
WILL NEED TO BE VERY CREATIVE IN THE MASTER PLANNING AND DESIGN OF THE PARCEL SO THAT THE 
UNITS FOR EACH INCOME LEVEL ARE DISPERSED, BUT ENSURE THAT 1ST FUNDING IS ONLY USED FOR THE 
CONSTRUCTION OF RENTAL UNITS DEED RESTRICTED TO EXTREMELY LOW, VERY LOW AND LOW INCOME 
INDIVIDUALS AND FAMILIES. 1ST FUNDING CAN NOT BE USED FOR SITE INFRASTRUCTURE, ANY UNITTO 
BE SOLD, OR ANY UNIT NOT DEED RESTRICTED TO EXTREMELY LOW, VERY LOW, AND LOW INCOME 
INDMDUALS AND FAMILIES. 

All units would be managed by the successful Housing Authority or its project property manager partner. 
There would be no County operational or on-going funding contribution. The County's funding of the 
land, zoning and costs of construction for the tow, very low and extremely low units will be sufficient to 
maintain appropriate lease rates. 

(4): Municipal Incentive Funding 

Development overview 
The purpose of the Municipal Incentive Funding component is to encourage municipal participation in the 
siting, delivery and operation of housing for homeless, extremely low and/or low income Individuals and 
families by allowing the municipality to make all decisions relating to siting, design, and construction of 
the project,4 The County's contribution would be funding in the form of a grant subject to the statutory 
use requirements for 1ST funding and the selection of design consultants. The grant would not be subject 
to repayment. 

3 Market rate units will be allowed but may not exceed 20% of the units. 
4 It is the opinion of County Attorney's Office that the County can provide 1ST funding or convey 
property/Improvements where 1ST funding was used to a municipality or housing authority providing they 
contractually agree to follow all statutory requirements for 1ST funding as well as all statutory guidelines governing 
design {CCNA) and construction (competitive bidding). This would be accomplished by either; 1) a transfer 
restriction In the agreement indicating that any further sale of the property Is subject to County prior approval, 
and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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The County would Issue a series of solicitations for proposals from municipalities or municipality/Housing 
Authority partner teams (Proposer or Award Recipient) seeking Incentive funding for homeless, extremely 
low or low Jncome projects within their municipal limits. The County would provide partial capital funding 
(the amount of the funding would be as high as 80% of the capital costs associated with municipal owned 
and operated housing projects serving the homeless). Proposals for extremely low could receive 50% and 
low income housing projects could receive 40%. County funds could be used as a local match to State and 
Federal funding secured by a municipality, which could Include but Is not limited to, municipal 1ST funds, 
general funds, CDBG, HOME, HOPWA, competitive grants etc. Solicitations will continue untll all lSTfunds 
allocated to this component were awarded. 

Operations Overview 
Responsibility for operating the units would be 100% the responsibility of the. Award Recipient using 
whatever non- 1ST funding sources/donations a re available to them. The solicitation will require that the 
Proposer Identify the sources of funding for the operation. 

Approach to Implementation 
Facilities Development & Operation's (FOO) role in implementing the overall program will be to: 1) act as 
the lead In the development and management of the solicitation and/or negotiation of agreements for 
developers and/or operators of County-owned parcels, 2) act as the lead In the development of all 
agreements with other governmental entitles; 3) prepare all documents relative to the transfer of land to 
another governmental entity, and 4) prepare a checklist of all applicable restrictions to each type of unit 
for use by Housing and Economic Sustainability and Community Services. 

Housing and Economic Sustalnabillty's role in Implementing the overall program will be to: 1) administer 
executed developer agreements with other governmental entitles to ensure that the other party is 
complying with the terms of the agreement, as appropriate 2) provide eligibility assistance to other 
governmental entitles on determining individual and family eligibility, as appropriate 3) Identify potential 
non-lST funding sources to implement the Large Mixed Income Development component, 4) monitor and 
evaluate the performance of the entitles as appropriate , and 5) develop the form of a report to the BCC 
regarding the success of the programs. Specifically for the Cottage Homes component, DHES will be the 
prime "user" department for the Cottage Homes development RFP. DHES staff support for the 
administration of 1ST projects will be addressed through the budget process; as appropriate. 

Community Service's role in implementing the overall program will be to: 1) administer executed 
agreements with contracted operators for County owned units In the Cottage Home and the Large Mixed 
Income Developments, 2) development of the program for how wrap around services are to be provided 
to all homeless individuals in each program component, 3) provide eligibility assistance to Individual and 

family eligibility, as appropriate, 4) monitor and evaluate the performance of the entities as appropriate, 
5) make annual funding recommendations for non-lST funding necessary to implement the wrap around 
and supportive services required, 6) vet and make housing placements to Cottage Home development as 
well as any other development that Is restricted to homeless individuals and families, and 7) develop the 
form of a report to the BCC regarding the success of the programs. Speclflcally for the Cottage Homes 
component, Community Services will be the prime "user" department for the Cottage Homes operator 

RFP. 
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Attachments 

1. Summary of Program Components 

C: Verdenia C. Baker, County Administrator 

Jonathan Brown, Director Housing and Economic Sustainability 

Sherry Howard, Assistant Director Housing and Economic Sustainability 
James Green, Director Community Services 

Taruna Malhotra. Assistant Director Community Services 

Wendy Tippett, Director Human Services 

Audrey Wolf, Director Facilities Development & Operations 

Ross Hering, Director Property and Real Estate Management 
Eric McClellan, Director, FOO Strategic Planning 

Fernando DelDago, Director Capital Improvements 
James Brako, Assistant County Attorney 

David Behar, Assistant County Attorney 
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ATTACHMENT 1 
SUMMARY OF PROGRAM COMPONENTS 

Program Summary 
Component 

Cottage Homes a. Funding Level: 
l. $600,000-$900,000 - Value of Property 

ii. $4,000,000 1ST Funding 
b. Target Population: Homeless 
c. Ownership: LAND AND IMPROVEMENTS MUST REMAIN IN 

COUNTY5, MUNICIPAL OR HOUSING AUTHORITY 
OWNERSHiP SO LEASES ONLY. 

d. Development: Housing Authority Funding Agreement 
subject to terms of statute governing 1ST funding and 
following CCNA statutory requlrements.6 

e. Operation: Housing Authority 

Housing a. Funding Level: Up to $2,500,000 in 1ST funding for 
Authority Tax Improvements to real property with individual projects not 
Deed/Incentive to exceed 80% of project capital cost. Mixed Income level · 
Funding projects (moderate t hrough extremely low) will be 

considered, if no 1ST funding is required. 
b. Target Population: Extremely Low, Very Low and Low 

income Individuals and/or Families. 
c. Ownership: Housing Authority. PROPERTY CONVEYED 

WITHOUT 1ST FUNDING ASSISTANCE CAN BE SOLO SUBJECT 
ONLY TO ELIGIBILITY RESTRICTIONS. IF 1ST FUNDING 
ASSISTANCE IS RECEIVED, LAND AND IMPROVEMENTS MUST 
REMAIN IN HOUSING AUTHORITY OWNERSHIP SO THESE 
UNITS WOULD BE LEASE ONLY and would be subject to 
terms governing 1ST funding and following CCNA statutory 
requirements for the selection of design professionals and 
design-build contractors.7 

d. Operation: Housing Authority (self-performed or contracted 
operator) 

Mixed Income a. Funding Level: Up to $14,000,000 In 1ST funding for housing 
Development units to be deed restricted and leased to low, very low and 

extremely low income individuals and families. 

5 It is the opinion of County Attorney's Office that use of Infrastructure Sales Tax funding is for capital projects that 
constitute government facilities. 
6 It Is the opinion of County Attorney's Office that the County can convey property/Improvements to a municipality 
or housing authority providing they contractually agree to follow all statutory requirements for 1ST funding as well 
as all statutory guidelines governing design (CCNA) and construction {competitive bidding). This would be · 
accomplished by either; 1) a transfer restriction in the agreement indicating that any further sale of the property Is 
subject to County prior approval, and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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b. Target Population: Workforce, Affordable, Extremely Low 
and Low lndfviduals and/or Families. Mixed Income level 
projects, moderate through extremely low, will be more 
favorably considered and would require non-lST funding for 
the moderate-income units. 

c. Ownership: Any unit and the parcel of land that underlies 
that unit that Is funded 1ST proceeds will 'remain in the 
ownership of the Housing Authority and/or County and will 
be deed restricted to low, very low and extremely low 
income Individuals and families. The remainder of the unit 
could be sold to private individuals and famllles meeting the 
workforce and affordable eligibility criteria. 

d. Operation: Houslmi: Authority 
Municipal a. Funding Level: $5,000,000 
Incentive b. Targetpopulatlon: Homeless (up to 80% 1ST finding on land 
Funding and/or Improvements), Extremely Low (up to 50% 1ST 

funding on land and/or improvements) and Low Income up 
to 40% 1ST funding on land and/or Improvements) 
Individuals and families. 

c. Ownership: Municipality or Housing Authority subject to 
terms of statute governing 1ST funds and following CCNA 
statutory process. IMPROVEMENTS MUST REMAIN IN 
MUNICIPAL OR HOUSING AUTHORllY OWNERSHIP SO 
LEASES ONLY. 

d. OPERATION: Municipality or Housing Authority (self 
I performed or contracted ooerator). 
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ATTACHMENT# 4 

·-- · Agenda Item#: SA• 2. 

N Mf NJ, '1-D 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: September 26, 2017 I ] Consent [XJ Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Facilities Develo.pment ~ Operations 

I. E · 

Motion and Title: Staff recommends: 

A) authorization to demolish the existing building and re-use of 1.3-acres of County property 
fonnerly occupied by the Tax Collector for the development of small lot transitional housing 
units; 

B) ·authorization to develop a Request For Proposals for the development and development/operation 
ofapproximately 20 small lot homes; 

C) staff develop an outreach program to. municipalities about the small lot fonn of development and 
how·it can assist municipalities in meeting their affordable housing and redevelopment oojectives 
as well as not for profits and developers who are seeking opportunities to satisfy their 
affordable/workforce ho1,1sing requirements. 

Summary: Staff is recommending the use of the County-,owned prop.erty whwh previously housed the 
Lake Worth Tax Collector's Office on Military Trail south of 10th Avenue North for developmerit of 
approximately 20 transitional housing units as a test case for the viability of a small lot form of 
development to meet the needs o.f the low and moderate income population for housing units. (PREM) 
District 2 (HJF) 

Background and Policy Issues: Staff has been continually evaluating Cowity-owned surplus 
properties whfoh have potential to be used for development ofafforda:ble/workforce/transitional ·housing. 
The majority of the sutplµs developab1e properties are small single family lots that afford limited 
development capacity, and as a Fesult there has been little interestexpressed by existing County programs 
and not for profit housing groups in utilizing such properties to achieve meaningful housing solutions for 
the target population. 

Attachments: 

1. Location Map 

Recommended By:~ ~f" VIM:'\Wt :{ q\ 1~\13:· 
Department Director Date 

Approved By: _ ____,,_;4fJ-'--=-~----'------"'~----tJ'-F/J!-'-.!S~h~7 __ 
County Administrator IYate / 1 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fisca.l Years 2018 2019 2020 2021 2022 

Capital Expenditures 
Operati~g Costs 
External .Reyen11es 
Program Income (County) 
In-l{ind Match (County 

NET FISCAL IMPACT * 

# AADITIONAL FTE 
POSlTIONS (Cumulative) 

Is Item Included in Current Budget: Yes No 

Budget Account No: Fund Dept Unit Object -·-.-· 
Program 

B, Recommended Sources ofFunds/Sum.mary of Fiscal Impact: 

. .11- There is no fiscal impact associated with t:his .item although the value of 
the property being contz;ibuted ii.s between $600;(100-$900,000. If the BCC 
approves Staff's recommendation, an RFP will be issued in the futu.re which 
will likely have a fiscal impact. The BCC will consider the proposals 
received and the fiscal impact of those proposa.ls at that time. 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. Legal Sufficiency: 

• · -~~f:ho:efM fl l 
C. Other Department Review: 

Dca,artment Director 

This summary is md to be used as a basis for payment. 

http:proposa.ls
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Background and Policy Issues (cc>n't) 

As a result of changes stemming from recent planning and progranuning initiatives, FOO Staff (Staff) 
began considering tbe former Tax Collector's Office property on Military Trail which has remained 
vacant for an extended period of time and has no physical potential to. support any County space need. 
Because ofits size (approximately 1.3 acres), k1cation in an area with urban services and due to the fact 
that it is within an existing platted subdivisi0Jl.,. it preSents a unique opporturtify to develop approximately 
twenty (20) 800 ~ 1,200 square foot detached single f~ly affordable/workforce/transitional housing 
units. Staff is recommending that the Board authorize Staff to pursue demolition and reuse of this 
property for that purpose. Staff would Ilse this as a testcase in hopes of garnering s:upport for the smaller 
form of housing and more traditional subdivision development that is discussed in morie detail below. 

As has been discussed at length in various housing forums, there are numerous factors which drive up 
the cost of housing; including land avaifa.bility/cost, construction cost, and regulatory requirements. 
Component costs include low usable density, low lot coverage (setb;tcks, buffering, pervious area and so 
on), lengthy approval processes, e~ens'ion of infrastructure (roads, water sewer, drainag~) a:nd impact 
fees to name the most commonly cited. 

Current land development regulations have.been crafted to address issues associated with ever expanding 
suburban development and in an attempt to make development pay for itselfwhile delivering substantial 
homeowner amenities. The result is that the majority of .new housing units in the unincorporated area of 
the County have been developed within a series of master planned communities with an overall density 
that rarely achieves or exceeds 5 units per acre (the suburban form of resiclential development). The 
suburban fonn of development is not affordable for a large segment of the gefieral papulation. 
Comp.ounding this is the scareity of raw land left 'within the Urban Service Area for new construction. 
What does remain is largely at the western -fringe in areas with limited services. 

Staff believes that a shift in focus from the suburban form to a more traditional fortn offering modest size 
(25'" 30' x 100') lots·willfacilitate development of housing products that are within the economic r.each 
of the low and middle iilcorne segments of the local population. This form of development is most 
commonly associated with the urban areas t>f West Palm Beach, Lake Worth, Boynto~ Beach, and Delray 
Beach(includitigsome ~g unit1c01:porat¢dareas), which at-the time of develQpment did not face many 
cifthe previously mentioned component costs. There are numerous a.teas within municipal a:nd adjacent 
unincorporated areas where such lots remain in place and are served by exist~g infrasttuctlire. Because 
these lots were previous•y platted with higher density (20 units/acre not being atypical)'c and are thus 
vested ih their current configuration, no series of development approvals or lengthy review procedures 
are required~ Suc;h projects can proceed straight t9 building peQnit review and issuance. Setbacks on 
those lots can be reduced below current zoning standards to dirnensions that are proportionate to the 
width and depth of each individual lot. The relatively modest si~ of the resulting unit reduces land and 
construction costs and the Ofigoing expenses of home ownership thereafter. The loQal market appears to 
accept this smaller lot form, as there are several privately fµnded projects in pockets throughout the urban 
servjce area of the Coilll.ty which have been developed in the last few years with market prices in a range 
of$125,000 - $1SO;OOO per unit. There are several such projects in close proximity to the subject site. 

The subject site on Military Trail ha.s underlying 25'x109' platted lots such as those described above. 
PZB and Land Development Staff have confirmed that the site's vested plat allows for housing 
development that could overcome most of the challenges imposed by the suburban form :required by 
current County land development regulations as dis.cussed in the attached report prepared by UDKS. 
Attached is a conceptual site plan depicting this form of development on this Site. .Staff recommends 
the County pursue development of approximately twenty (20) 800 - 1,200 sf detached units on this 
property as a test case. Staff is hopeful that the endresultwill be able to further demonstrate the viability 
of this small platted lot foim of development. 

http:Coilll.ty
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Background and Policy Issues (con't) 

There remain numerous details to be worked out. Iri order to e~pedite the delivery of affordable housing, 
funding is being provided from the Infrastructure Sales ~ budget and this fun~ng so:w:ce requires that 
the County retain ownership. It is contemplated that the County will issue an RFP for a developer to 
construct, operate and maintain the project for transitional housing in support of existing County 
ptogr-am:s. Staff is recommending th.at the Board conceptually approve the use of The property for this 
purpose. Staff will proceed to WQrk throu,gh these issues and provide a refined proposal, including 
preparation of an RP:P for the developer or developei:/operator, to the Board through a future agenda itern. 

If this test case proves the viability of the small lot form of development, th¢n Staff would recommend 
pursuing code cl}anges within the municipalities and unincorporated areas to facilitate this foan of 
housing development. We envision outr<,ach efforts to the mut1icipalities aboutthis form of development 
and how it can assist in meeting their affordable housing and redevelopment objectives. Staff will also 
undertake outrellch to not for profit agencies, as well as developers looking for Opportunities to satisfy 
their affordabk/workforce housing requirements.to raise awareness of this form of development and to 
generate support fpr the code changes required to facilitate this form of development on a larger scale. 

As you can see, this will be a multi~phase process which will t~e time to successfully implement. In 
the interim~ we will continue to evaluate the suitability of other County owned surplus properties for this 
purpose and work with the cities to begin a centralized database of propertit':S which have the potential 
for this foan of development. · 
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ATTACHMENT# 5 

Agenda Item #: 9:30 a.m. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

WORKSHOP SUMMARY 

Meeting Date: February 26, 2019 

Department: Administration 

I. EXECUTIVE BRIEF 

Title: Housing Units for Homeless, Extremely Low & Low lncome-lST Project Plan 

Summary: Staff was directed to develop a proposal for the use of the $25,500,000 
Infrastructure Sales Tax (1ST) funding allocated by the Board for housing units for Homeless, 
Extremely Low and Low Income. The attached white paper accomplishes that direction and 
provides a proposed four (4) Project Plan components and allocations of the 1ST funding. As 
proposed, the Project Plan includes the following initiatives: (1) Cottage Homes-$4,000,000; 
(2) Tax Deed/Seed Funding-$2,500,000; (3) Mixed Income Development-$14,000,000 and 
Municipal Incentive Funding-$5,000,000. Staff is seeking Board direction on the proposed four 
(4) Project Plan components and allocation of the $25,500,000 1ST funding. Since the 
$25,500,000 is received at $2,550,000, annually for 1 O years, Staff intends to use the Board 
direction and priorities to develop a time specific funding plan which will reflect the anticipated 
receipt of the 1ST funding. (Housing & Economic Sustainability/ 
Community Service)Countvwlde (DB) 

Background and Policy Issues: On November 8, 2016, the voters of Palm Beach County 
approved an Infrastructure Surtax Project Plan for one cent, maximum 10 years beginning 
January 1, 2017 (or if the surtax generates $2.7 billion before September 1st of any year), 
creation of an oversight committee to audit spending for compliance with approved projects, 
and the following allocations: 50% to the School District,. 30% to the County, and 20% to the 
Municipalities. On April 4, 2017, the Board approved the County's project list of approximately 
$709 milllon to be funded from the proceeds of the infrastructure surtax. The plan included an 
annual allocation of $2,550,000 for housing units for the homeless, extremely low income and 
low income totaling $25,500,000 over the 10-year period. 

Attachments: 

1. Housing Units for Homeless,·E:ictremely Low & Low Income 
1ST Project Plan White Paper 

Recommended by: _.-<ICU-~J.P b ,n 
Assistant County A ministrator 

Approved By: __ fl,,,,__,,__'_A,..,_l/n_---A~ P(c -f-.1 ~,___ ____ __ ~__,f
CountyA~~n Date 



D. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

FiscalYean 
-

Capital 
Expenditures 

Operating Costs 

External 
Revenues 

Program 
lncome(County) 

In-Kind 
Mateh(Coonty 
NET FISCAL 
IMPACT 

#ADDmONAL 
Fl'E 
POSmONS 
(CUMULATIVE 

Is Item Included in Current Budget? 
Does this item include the use of federal funds? 

Yes 
Yes 

No 
No 

Budget Account No: 
Fund Agency Organization Object 

B. Recommended Sources ofFunds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: 

ill. REVIEW COMMENTS: 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

~~~,, 
Con ~~~",;p;./,.o 

B. Legal Sufficiency 

g([,~ z./w/11 
Assistant County Attorney 

C. Other Department Review 

Department Director 

(fIDS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 



---- ---- -- -- -- -----------------------------

February 25, 2019 

To: Honorable Mayor Mack Bernard and 
Members of the Board of County Commissioners 

From: Faye W. Johnson, Assistant County~ 
Nancy Bolton, Assistant County rmini~ 

Re: Housing Units for Homeless, Extremely Low & Low Income 
1ST Project Plan - February 26, 2019 Workshop 

This white paper's primary objective is to get Board direction on the proposed four (4) Project Plan 

components and allocation of the $25,500,000 Infrastructure Sales Tax (1ST) funding for "Housing Units 
for Homeless, Extremely Low and Low Income". It identifies the method of operation, the proposed 

operating entity, and the potential funding source for the operational costs. Staff intends to use the Boa rd 
direction to develop the time speciffc funding plan and bring it batk to the BCC for approval at a later date. 

Background 
As has been discussed at length In various housing forums, there are numerous factors which drive up the 
cost of housing, including land availability/cost, construction cost, and regulatory requirements. 

Component costs Include low usable density, low lot coverage (setbacks, buffering, pervious area and so 
on), lengthy approval processes, extension of infrastructure (roads, water sewer, drainage) and impact 

fees to name the most commonly cited. To further address level of service deficiencies In the areas of 
homeless, extremely low and low income housing services, the Board allocated $31,200,000 from the one

penny sales tax revenue and directed staff to bring back a proposal for the use of the funds to address 

this need. As presented atthe December 4, 2018 BCC meeting, $5,700,000 of the funds has been allocated 

to the second Housing Resource Center (HRC2), which is a separate 1ST Project. Staff Intends to bring back 

a proposal on the HRC2 to the Board at the June 26, 2019 workshop. 

This Project Plan Is presented for the Board's discussion and direction on the remaining $25,500,000 1ST 
funding. The four (4) Project Plan Components are designed to take a multi-pronged approach to assist 

In reducing the shortage of affordable-workforce housing for homeless, extremely low and low income 
Individuals and families. Household Incomes cannot exceed 80% of the County's Area Median Income 
(AMI) in place at the time the projects are Implemented. Based on the current AMI of $74,300, the 

maximum household income would be $61,500 (adjusted for famfly size). 1ST funding began to accrue in 
FY 17 and budgetary allocations are anticipated to be received in annual increments of $2,550,000 for ten 

(10) years. flte Board should keep In mind that in all cases where 1ST funding Is utilized, there Is a 

statutory requirement for the property/building to remain in the ownership of the County, City or 
Housing Authority, It should also be noted that 1ST funding cannot be used for operations or operating 

costs In any scenario. All operating costs would need to be from a source other than 1ST funding. 

Plan Overview 
This 1ST Project Plan is premised primarily on a partnership between the County and the local Housing 
Authorities, and also includes Nonprofits and Munlclpalltles to a lesser extent. In March of 2018, the 
Board held an inaugural roundtable discussion with the seven local Housing Authorities: Belle Glade, Boca 
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Raton, Delray Beach, Riviera Beach, West Palm Beach and Palm Beach County. Collectively, the 
Authorities reported a combined waiting list of more than 11,000 for housing units and over 5,000 for 
housing vouchers. The County's partnership with the Housing Authorities, along with other stakeholders, 
is essential to addressing the critical need for safe, decent and affordable housing. The Authorities 
typically serve clients earning Incomes under 80% of area median income which is the target income group 
of the 1ST Project Plan. In addition, the Housing Authorities also engage in special projects and 
development activities. Staff believes their experience and expertise could be utilized to assist the County 
to successfully implement the 1ST Project Plan. This 1ST partnership could also help fulfill the Board's 
commitment to strengthen communication and coordination with the local Housing Authorities. The 
proposed four (4) components and 1ST funding amounts, outlined in Attachment 1 and summarized 
herein, Include the following: 

• Cottage Homes: ($ 4,000,000) 
• Tax Deed & Incentive Funding: ($ 2,500,000) 
• Mixed Income Development: ($14,000,000) 
• Municipal Incentive Funding: ($ 5,000,000) 

Project Plan Four (4) Program Components 
(1): Cottage Homes 

Development overview. 
Current land development regulations have been crafted to address Issues associated with ever expanding 
suburban development and In an attempt to make development pay for itself while dellverlng substantia I 
homeowner amenities. The result is that the majority of new housing units in the unincorporated area of 
the County have been developed within a series of master planned communities with an overall density 
that rarely achieves or exceeds 5 units per acre (the suburban form of residential development). The 
suburban form of development is not affordable for a large segment of the general population. 
Compounding this is the scarcity of raw land left within the Urban Service Area for new construction. What 
does remain is largely at the western fringe In areas with limited services. 

Staff believes the inclusion of a more traditional form of development In unincorporated areas could be 

successful. Offering modest size (25 ' - 30' x 100') lots could assist our efforts to facilitate development of 

housing products that are within the economic reach of the extremely low and low income segments of 

the local population. This form of development is most commonly associated with the urban areas of 
West Palm Beach, Lake Worth, Boynton Beach, and Delray Beach (Including some aging unincorporated 
areas), which at the time of development did not face many of the previously mentioned component 

costs. There are numerous areas within municipal and adjacent unincorporated areas where such lots 
remain in place and are served by existing Infrastructure. Because these lots were previously platted with 

higher density (20 units/acre not being atypical) and are thus vested in their current configuration, no 
series of development approvals or lengthy review procedures are required. Such projects can proceed 

straight to building permit review and Issuance. Setbacks on those lots can be reduced below current 

zoning standards to dimensions that are proportionate to the width and depth of each individual lot. The 
refatfvely modest size of the resulting unit reduces land and construction costs and the ongoing expenses 

of home ownership thereafter. The local market appears to accept this smaller Jot form, as there are 
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several privately funded projects in pockets throughout the urban service area of the County which have 

been developed in the last few years with market prices in a range of $150,000- $200,000 per unit. 

The Cottage Homes project will be located on the County-owned property which previously housed the 
Lake Worth Tax Collector's Office on Military Trail south of 10th Avenue North. Authorization to demolish 
the existing building and re-use the property for the project was approved by the BCC at the September 
26, 2017 Board meeting. The project ls intended to showcase how a small lot form of development could 
address housing affordability and gracefully integrate with other residential structures of all sizes. 
Following the project's completion, staff recommends pursuing code changes in the unincorporated areas 
and within the municipalities that do not have codes which support this form of development in order to 
support these affordability o.bJectives. 

Development and Operations Overview 
The cottages will serve famllles with children under the age of 18 who are homeless as documented 
through the Coordinated Entry system, score no higher than a 3 on the Vulnerability Index Service 
Prioritization Decision Assistance Tool (VI-SDPAT) and are taken from the by-name acuity list. The VI
SPDAT is used for both singles and families to detennlne risk and prioritization when providing assistance 
to homeless and at-risk of homelessness persons. The VI-SPDAT helps identify and prioritize who should 
be recommended for each housing and support intervention, moving the discussion from simply who Is 
eligible for a service intervention t.o who Is eligible and in greatest need of that intervention. Families 
within this category are typically working and have a semi-structured support system. It is estimated that 
each family will stay an average of 21 months but no longer than 24 months. Family size wlll be limited 
to two people per bedroom. Tenants of rental units developed using 1ST (I.e. Cottage Homes) would be 
permitted to use Tenant Based Rental Assistance (TBRA), to rent eligible units, in accordance with the 
Federal Regulations. 

Staff recommends that a single Request for Proposal (RFP) be solicited among all Housing Authorltles1 

which exist in Palm Beach County. The RFP would offer to convey the property and up to $4,000,000 to 
accomplish the development of the Cottage Home Project. The RFP would set forth the minimum number 
of units to be constructed, the min and max square footage for each unit, and other key design 
considerations. Due to the use of 1ST funding, the property and Improvements must always remain in 
Housing Authority ownership and as such, the units would all be rentals. The RFP would also require the 
Housing Authorities to be responsible for the perpetual maintenance of the project, 
renewal/replacement, operation and provision of wrap around services. Proposals would be evaluated 
on a number of selectlon criteria such as: 1) quality of units to be constructed; 2) funding assistance 
required for the operations; maintenance, renewal/replacement (if any), 3) quality and extent of wrap 
around services to be provided; 4) funding assistance required for wrap around services (lf any), and 5) 
time to complete. The Housing Authorities may partner/contract with private parties and not for profit 
entities as necessary to fulfill the requirements of the RFP. 1ST dollars can only be used for capital 
Improvements and cannot be used for operational costs. lffunding assistance Is required for operations, 

1 It Is the opinion of County Attorney's Office that the County can convey property/Improvements to a municipality 
or housing authority providing they contractually agree to follow all statutory requirements for JST funding as well 
as an· statutory guldellnes governing design (CCNA) and construction {competitive bidding). This would be 
accomplished by either; 1) a transfer restriction in the agreement Indicating that any further sale of the property Is 
subject to County prior approval, and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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maintenance, renewal/replacement and/or wrap around services, a non-lST funding source will be 
required. 

(2): Tax Deed Surplus Property Conveyance & Incentive Funding 

Housing Authorities Tax Deed Surplus Property Conveyance 

The purpose of this Project Plan component is to Increase the use of residentially zoned properties 
received by tax certificates for extremely low and low income Individuals and/or families. Pursuant to this 
program, the County would use Housing Authorltles2 as the County's Implementing entity, to convey 
parcels received through tax deeds that will accommodate three (3) or more units on the site for the 
production of single family and/or low density multi-family housing for extremely low, very low and low 
income Individuals/families. Mixed. income level projects (moderate through extremely low), not requiring 
1ST funding, would also be considered. Housing Authorities may accept conveyance of tax deed property 
for affordable housing purposes subject to a deed restriction. Nothing in this option precludes the County 
from retaining buildable lots for the direct provision of for-sale attainable, affordable units. 

Housing Authority Incentive Funding 
This program subcomponent provides an additional source of funding to the Housing Authorities. A 
Housing Authority may seek incentive funding for properties other than those conveyed by tax deed. 
Likewise, a Housing Authority is not required to seek iST funding for Improving a tax deed conveyed 

property. The County would issue an open request for funding from Housing Authorities (Proposer or 

Award Recipient) seeking Incentive funding for homeless, extremely low or low Income projects. The 

County would provide partial capital funding from allocated ISTfunding (the amount of the funding could 

be as high as 80% of the project capital costs associated with Housing Authority owned and operated 

housing projects serving the homeless). County 1ST funds could be used as a local match to State and 

Federal funding secured by a Housing Authority, which could Include but is not limited to, LIHTC, Vouchers, 

SAIL, competitive grants, etc. Solicitations will continue until all lST funds allocated to this component 
were awarded. If 1ST funding is granted for a project, the land and improvements must remain in Housing 

Authority ownership. 

Operations Overview 
If no 1ST funds are requested/used, there Is no operational requirement attached to this option as the 
property would be owned and become the responsibility of the owner. However, If the Housing Authority 
requests 1ST funds as Incentive funding, then the land and units must remain in the Housing Authority's 
ownership and the costs of operation would be borne by the Housing Authority and must be accomplished 
through non-lST funding sources. 

(3): Mixed Income Development 

Development Overview 
The purpose of this project Is to use SURPLUS civic sites that are generally 10 acres or larger for the 
development of mixed income, single and multi-family units. For the purposes of this component, a 

1 See previous footnote 
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surplus civic site is referred to as a Parcel. The County would Issue a sollcltatlon to Housing Authorities as 
developers of a Parcel to master plan the entire Parcel for a mixed income (extremely low, very low, low) 
affordable, workforce single family and other low density multl-family housing3 along with all common 
amenities. Mixed income level projects, moderate through extremely low, will be more favorably 
considered and would require non-1ST funding for the moderate-Income units. The Housing Authorities 
would be encouraged to partner with not for profits for the development and on-going management of 
the property. The units would include permanent supportive housing for those persons with extremely 
low and very low income, including those on a fixed income such as social security or social security 
disability. 

The County would donate the Parcel and be responsible for securing the appropriate zoning to accomplish 
the project. The RFP respondent would propose a mixed unit development specifically identifying: 1) the 
number of units for each Income category; 2) a conceptual plan identifying the layout of the units 
demonstrating how units identified for each income level will be dispersed throughout the entire 
development and how the Project will transition to the adjacent mari<et rate developments; 3) the funding 
required; 4) approach to the delivery of the units; 5) the amount of capital funding assistance required for 
the construction of the extremely low, very low and low income units; 6) the plan for managing the deed 
restrictions on the units to be sold; 7) the plan for managing the rental units compliant with the 1ST 
requirements; and 8) past experience and ability to successfully execute the Project. THE RESPONDENTS 
WILL NEED TO BE VERY CREATIVE IN THE MASTER PLANNING AND DESIGN OF THE PARCEL SO THAT THE 
UNITS FOR EACH INCOME LEVEL ARE DISPERSED, BUT ENSURE THAT 1ST FUNDING IS ONLY USED FOR THE 
CONSTRUCTION OF RENTAL UNITS DEED RESTRICTED TO EXTREMELY LOW, VERY LOW AND LOW INCOME 
INDIVIDUALS AND FAMILIES. 1ST FUNDING CAN NOT BE USED FOR SITE INFRASTRUCTURE, ANY UNITTO 
BE SOLD, OR ANY UNIT NOT DEED RESTRICTED TO EXTREMELY LOW, VERY LOW, AND LOW INCOME 
INDMDUALS AND FAMILIES. 

All units would be managed by the successful Housing Authority or its project property manager partner. 
There would be no County operational or on-going funding contribution. The County's funding of the 
land, zoning and costs of construction for the tow, very low and extremely low units will be sufficient to 
maintain appropriate lease rates. 

(4): Municipal Incentive Funding 

Development overview 
The purpose of the Municipal Incentive Funding component is to encourage municipal participation in the 
siting, delivery and operation of housing for homeless, extremely low and/or low income Individuals and 
families by allowing the municipality to make all decisions relating to siting, design, and construction of 
the project,4 The County's contribution would be funding in the form of a grant subject to the statutory 
use requirements for 1ST funding and the selection of design consultants. The grant would not be subject 
to repayment. 

3 Market rate units will be allowed but may not exceed 20% of the units. 
4 It is the opinion of County Attorney's Office that the County can provide 1ST funding or convey 
property/Improvements where 1ST funding was used to a municipality or housing authority providing they 
contractually agree to follow all statutory requirements for 1ST funding as well as all statutory guidelines governing 
design {CCNA) and construction (competitive bidding). This would be accomplished by either; 1) a transfer 
restriction In the agreement indicating that any further sale of the property Is subject to County prior approval, 
and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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The County would Issue a series of solicitations for proposals from municipalities or municipality/Housing 
Authority partner teams (Proposer or Award Recipient) seeking Incentive funding for homeless, extremely 
low or low Jncome projects within their municipal limits. The County would provide partial capital funding 
(the amount of the funding would be as high as 80% of the capital costs associated with municipal owned 
and operated housing projects serving the homeless). Proposals for extremely low could receive 50% and 
low income housing projects could receive 40%. County funds could be used as a local match to State and 
Federal funding secured by a municipality, which could Include but Is not limited to, municipal 1ST funds, 
general funds, CDBG, HOME, HOPWA, competitive grants etc. Solicitations will continue untll all lSTfunds 
allocated to this component were awarded. 

Operations Overview 
Responsibility for operating the units would be 100% the responsibility of the. Award Recipient using 
whatever non- 1ST funding sources/donations a re available to them. The solicitation will require that the 
Proposer Identify the sources of funding for the operation. 

Approach to Implementation 
Facilities Development & Operation's (FOO) role in implementing the overall program will be to: 1) act as 
the lead In the development and management of the solicitation and/or negotiation of agreements for 
developers and/or operators of County-owned parcels, 2) act as the lead In the development of all 
agreements with other governmental entitles; 3) prepare all documents relative to the transfer of land to 
another governmental entity, and 4) prepare a checklist of all applicable restrictions to each type of unit 
for use by Housing and Economic Sustainability and Community Services. 

Housing and Economic Sustalnabillty's role in Implementing the overall program will be to: 1) administer 
executed developer agreements with other governmental entitles to ensure that the other party is 
complying with the terms of the agreement, as appropriate 2) provide eligibility assistance to other 
governmental entitles on determining individual and family eligibility, as appropriate 3) Identify potential 
non-lST funding sources to implement the Large Mixed Income Development component, 4) monitor and 
evaluate the performance of the entitles as appropriate , and 5) develop the form of a report to the BCC 
regarding the success of the programs. Specifically for the Cottage Homes component, DHES will be the 
prime "user" department for the Cottage Homes development RFP. DHES staff support for the 
administration of 1ST projects will be addressed through the budget process; as appropriate. 

Community Service's role in implementing the overall program will be to: 1) administer executed 
agreements with contracted operators for County owned units In the Cottage Home and the Large Mixed 
Income Developments, 2) development of the program for how wrap around services are to be provided 
to all homeless individuals in each program component, 3) provide eligibility assistance to Individual and 

family eligibility, as appropriate, 4) monitor and evaluate the performance of the entities as appropriate, 
5) make annual funding recommendations for non-lST funding necessary to implement the wrap around 
and supportive services required, 6) vet and make housing placements to Cottage Home development as 
well as any other development that Is restricted to homeless individuals and families, and 7) develop the 
form of a report to the BCC regarding the success of the programs. Speclflcally for the Cottage Homes 
component, Community Services will be the prime "user" department for the Cottage Homes operator 

RFP. 
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Attachments 

1. Summary of Program Components 

C: Verdenia C. Baker, County Administrator 

Jonathan Brown, Director Housing and Economic Sustainability 

Sherry Howard, Assistant Director Housing and Economic Sustainability 
James Green, Director Community Services 

Taruna Malhotra. Assistant Director Community Services 

Wendy Tippett, Director Human Services 

Audrey Wolf, Director Facilities Development & Operations 

Ross Hering, Director Property and Real Estate Management 
Eric McClellan, Director, FOO Strategic Planning 

Fernando DelDago, Director Capital Improvements 
James Brako, Assistant County Attorney 

David Behar, Assistant County Attorney 
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ATTACHMENT 1 
SUMMARY OF PROGRAM COMPONENTS 

Program Summary 
Component 

Cottage Homes a. Funding Level: 
l. $600,000-$900,000 - Value of Property 

ii. $4,000,000 1ST Funding 
b. Target Population: Homeless 
c. Ownership: LAND AND IMPROVEMENTS MUST REMAIN IN 

COUNTY5, MUNICIPAL OR HOUSING AUTHORITY 
OWNERSHiP SO LEASES ONLY. 

d. Development: Housing Authority Funding Agreement 
subject to terms of statute governing 1ST funding and 
following CCNA statutory requlrements.6 

e. Operation: Housing Authority 

Housing a. Funding Level: Up to $2,500,000 in 1ST funding for 
Authority Tax Improvements to real property with individual projects not 
Deed/Incentive to exceed 80% of project capital cost. Mixed Income level · 
Funding projects (moderate t hrough extremely low) will be 

considered, if no 1ST funding is required. 
b. Target Population: Extremely Low, Very Low and Low 

income Individuals and/or Families. 
c. Ownership: Housing Authority. PROPERTY CONVEYED 

WITHOUT 1ST FUNDING ASSISTANCE CAN BE SOLO SUBJECT 
ONLY TO ELIGIBILITY RESTRICTIONS. IF 1ST FUNDING 
ASSISTANCE IS RECEIVED, LAND AND IMPROVEMENTS MUST 
REMAIN IN HOUSING AUTHORITY OWNERSHIP SO THESE 
UNITS WOULD BE LEASE ONLY and would be subject to 
terms governing 1ST funding and following CCNA statutory 
requirements for the selection of design professionals and 
design-build contractors.7 

d. Operation: Housing Authority (self-performed or contracted 
operator) 

Mixed Income a. Funding Level: Up to $14,000,000 In 1ST funding for housing 
Development units to be deed restricted and leased to low, very low and 

extremely low income individuals and families. 

5 It is the opinion of County Attorney's Office that use of Infrastructure Sales Tax funding is for capital projects that 
constitute government facilities. 
6 It Is the opinion of County Attorney's Office that the County can convey property/Improvements to a municipality 
or housing authority providing they contractually agree to follow all statutory requirements for 1ST funding as well 
as all statutory guidelines governing design (CCNA) and construction {competitive bidding). This would be · 
accomplished by either; 1) a transfer restriction in the agreement indicating that any further sale of the property Is 
subject to County prior approval, and/or 2) a recorded deed restriction placing owners on notice of the restriction. 
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b. Target Population: Workforce, Affordable, Extremely Low 
and Low lndfviduals and/or Families. Mixed Income level 
projects, moderate through extremely low, will be more 
favorably considered and would require non-lST funding for 
the moderate-income units. 

c. Ownership: Any unit and the parcel of land that underlies 
that unit that Is funded 1ST proceeds will 'remain in the 
ownership of the Housing Authority and/or County and will 
be deed restricted to low, very low and extremely low 
income Individuals and families. The remainder of the unit 
could be sold to private individuals and famllles meeting the 
workforce and affordable eligibility criteria. 

d. Operation: Houslmi: Authority 
Municipal a. Funding Level: $5,000,000 
Incentive b. Targetpopulatlon: Homeless (up to 80% 1ST finding on land 
Funding and/or Improvements), Extremely Low (up to 50% 1ST 

funding on land and/or improvements) and Low Income up 
to 40% 1ST funding on land and/or Improvements) 
Individuals and families. 

c. Ownership: Municipality or Housing Authority subject to 
terms of statute governing 1ST funds and following CCNA 
statutory process. IMPROVEMENTS MUST REMAIN IN 
MUNICIPAL OR HOUSING AUTHORllY OWNERSHIP SO 
LEASES ONLY. 

d. OPERATION: Municipality or Housing Authority (self 
I performed or contracted ooerator). 
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