Agenda Item #: 3-C-6

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: July 13, 2021 [X] Consent [ ] Regular
[ 1 Workshop [ ] Public Hearing

Department: 'Eng'ineering & Public Works

Submitted By: Engineering & Public Works

Submitted For: Traffic Division

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file:

A) a premium lighting agreement with Florida Power & Light Company (FPL) for the
installation of two premium lighting facilities at the intersection of Acme Dairy Road and

Meadow Lake Drive; and

B) a street lighting agreement with FPL for the removal of two lighting facilities, to be replaced
by the premium lighting facilities referred to above, at the intersection of Acme Dairy Road

and Meadow Lake Drive.

SUMMARY: In accordance with Countywide PPM CW-0-051, all delegated contracts, agreements,

and grants must be submitted by the initiating Department as a receive and file agenda item. These
agreements were executed by the County Engineer on March 8, 2021, per Resolution R2020-0990.

District 5 (YBH)

Background and Justification: Resolution R2020-0990 delegates authority to the County

Administrator or designee to enter into street light agreements on behalf of the Board of County

Commissioners. The County Administrator designated authority to the County Engineer on September

24,2020.

Attachments:

1. Premium Lighting Agreement
2. Street Lighting Agreement

ME-

%@ Recommended ByyBH/TEL <772 A— Aés@// V,Z M & 2 s 2]

Approved By:

County Engineer Date
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Assistant County Administrator Date



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2021 2022 2023 2024 2025
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs $1.871 -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $1.871 -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No

Does this item include the use of federal funds? Yes  No X

Budget Account No:
Fund 1201 Dept 360 Unit 3230 Object 4301/5114

Recommended Sources of Funds/Summary of Fiscal Impact:
County Transport Trust Fund
Thoroughfare Street Lighting

New Work Order(s)

WO# 9979509 $ 1,104.00
WO# 9979436 $ 766.68
Fiscal Impact $ 1,870.68

WO# 9979509 Monthly Maintenance Charge is $ 3.38. This charge may be adjusted
subject to review and approval by Florida Public Service Commission.

****Receive and File two (2) Street Light Agreements with Florida Power and
Light on Behalf of the Board of County Commissioners. These agreements were
executed by the County Engineer on March 8, 2021, per Resolution R2020-0990.
The County Administrator designated authority to the County Engineer on
September 24, 2020.

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Approved as to Form

and LegWy:

e

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
2
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ontms% daygfmﬁ'_z_qz ﬁmFLORIDAPOWER&UGl-ﬂCOMPAIW mmmmrcaﬂedFPL), a corporation oryanized and existing

under the of the State of Florida, the following installation or modification of premium fighting facifties at (general boundaries) ACME DAIRY RD
AND MEADOWLAKE DR,
located in West Patm Beach / PBCO, Flosida.
(Cyfeoumty)
(a) Installation and/or removal of FPL-gwned faciliies described as follows:
Fhdusre Rating Fodure Type # Instaiied Fixture Rating Fodire Type # Removed
(i Lumens) {nLumens)
27 874 (2590) AEL-ATBL 2

Poles Instafled Poles Removed
Pole Type __# Installed Pole Type: # Removed

(b)  Modification to existing facifties other than described above (explein fully) HPS strectilght removal on WR 8378436
Total wiek order cost is $1,104.00
That, for and in consideration of the covenants set forth herein, the pasties hereto covenant and agree as follows:

FPL AGREES:

1. To install or modify the premium Gighting faciiities described and identified above (hereinafier called the Premium Lighting System), fumish fo the
Customer the electric energy necessary for the operafion of the Premium Lighting Systemn, and fumish such other services as are specified in this
Agreement, afl in accordence with the terms of FPL's currently effective Premium Lighting rate schedule on fie at the Florida Public Service
Commission (FPSC) or any successive Premium Lighting rate schadule approved by the FPSC.

THE CUSTOMER AGREES:

2. Topurchase from FPL all ofthe electric enengy used %or the gperation of the Premium Lighting System,

3.  To be responsible for paying, when due, all bills rendered by FPL pursuant to FPL's cumrently effective Premium Lighting rate schedule on file
at the FPSC or any successive Premium Lighting rate schedule approved by the FPSC, for facilities and service provided in accontance with
this Agresment.

4. To provide access, final grading and, when requested, good and sufficient edsements, suifabla construciion drawings showing the location of
existing and proposed structures, identification of afl non-FPL underground faciities within or neer pole or trench locations, and appropriate
plats necessary for planning the design and completing the construction of FPL facities associated with the Premium Lighting System.

S. To petform any clegring, compacting, removal of stumps or other obstuctions that conflict with construction, and drainage of rights-ofway or
easements required by FPL to accommodate the premium lighting facilies.
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IT IS MUTUALLY AGREED THAT:

6.

10.

1.

12,

13.

14,

18,

16.

17.

18.

19.

Modifications 1o the facifities provided by FPL under this agreement, other than for maintenance, may only be made through the execution of
an addifional Premium Lighting Agreement delineating the modifications to be accomplished. Medification of FPL. premlum lighting facilties is
defined as the following: :

a. the addition of premium lighting facilities:
b. the removal of premium Bghting facllities; and
c. the removal of premium fighting faciliies and the replacement of such facilities with new facilities and/or agdditional facilities.

Modifications will be subject to the cosis identified in FPL's currently effeclive Premium Lighting rate schedule on file at the FPSC, or any
successive schedule approved by the FPSC.

FPL will, al the request of the Customer, relocate the premium lighting facilifies covered by this agreement, if provided sufficient right-of-ways
or easements to do s0. The Customer shall be responsible for the payment of all cpsts associated with any such Customer- requested
relocation of FPL premium fighting fadifitles.

FPL may, 4t any time, subsfiute for any luminaireflamp instalied hereunder another luminaire/lamp which shall be of at least equal iluminating
capacity and efficiency. -

FPL wil ensure the facilities remain in worldng condition and it will repair any facifilies as soon as praciical following nofification by the
Custemer that such work is necessary. The Comparyy agrees to make reasonable effort to obtaln facifities for use in repairs or reptacement to
match the original facilities. The Company, however, does not guarantee that facilities will always be avatable as manufacturers of facilities
may no longer make such facifities avaiiable or other circumstances beyond the Company’s control. In the event the otigina! facilites are no
longer avaiable, FPL will provide and tha Customer agrees to a simlilar kind and quantity.

This Agreement shafl be for a tenm of twenty (20) years from the date of inftiation of service. The date of infifation of service shall be defined as
the date the first lights are energized and bifing begins, not the date of this Agreement. At the end of the term of senvice, the Customer may
elect to execute 2 new Agreeinent based on the cutrent estimated replacernent cost.

The Customer will pay for these faciliies as described in this Agreement by paying a lump sum of $1,320.00 (To be Paid by Others) in advance
of construction.

The rhonthly Maintenance Charge is 33,38. This charge may be adjusted subject to review and approval by the Florida Public Senvice
Commission.

The monthly Billing Charge ls SN/A_ This charge may be adjusted subject to review and approval by the Florida Pubfic Service Commission.

in the event of the sale of the real property upon which the facilities are installed, upon the written consent of FPL, this Agreement may be
assigned by the Customer 1o the Purchaser. No assignment shall relieve the Customet from its obfigations hereunder until such obligations
have been assumed hy the assignee and agreed to by FPL.

Should the Customer fail to pay any bilts due and rendered pursuant to this Agreement or otherwise fail to perform the obligations contained in
this Agreement, said cbligations being material and going to the essence of this Agreement, FPL may cease to supply electric energy or
setvice until the Customer has palid the bils due and rendened or has fully cured such other breach of this Agreement, Any fafure of FPLto
exercise s rights hereunder shall not be a waiver of ifs rights. it is understoed, however, that such discontinuance of the supplying of electric
energy or service shall not constifute a breach of this Agreemant by FPL, nor shall it refeve the Customer of the obligation to perform any of the
terms and conditions of this Agreement.

If the Customer no fonger wishes 1o receive service under this sthedule, the Customer may terminate the Premium Lighting Agreement by
gving the Company at least (80) ninety days advance wiitten nofice to the Company. Upon early termination of service, the Customer shall pay
an amount computed by applying the Termination Factors, as stated in rate schedule PL-1, to the intal work order cost of the faciiies, based
on-the year In which the Agreement was terminated. These Termination Factors will not apply to Customers who efected to pay for the facilities
inra Jump sum in lieu of a monthly payment. At FPL's discretion, the Customer will be responsible for the cost to the uliity of removing the
facilfes.

The obfigation {o fumish or purchase service shall be excused at any time that either parly &s prevented from complying with this Agreement by
shrikes, lockouts, fires, riofs, acts of God, the public enemy, or by cause or causes not under the control of the party thus prevented from
cpmpliance, and FPL shall not have the obligation to fumish senvice if it is prevented from complying with this Agreement by reason of any
partial, temporary or entire shut-down of service which, In the sole opinion of FPL, is reasonably necessary for the purpose of repairing or
making more efficient ali or any part of its generating or ather electrical equipment.

This Agreement supersedes all previous Agreements or representations, efther written, oral or othemwise between the Customer and FPL, with
respect to the facilities referenced herein and constitutes the entire Agreement between the parties. This Agreement does ndt creale any rights
or provide any remedies to thind parlies or create any additional duty, obligation or ymdertakings by FPL to third parties.

This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the Custemer and FPL.
This Agreement is subject to FPL's Eleclric Tariff, inciuding, but not fimited to, the General Rudes and Regulations for Electric Sérvice and the
Rules of the FPSC, as they are now written, or as they may be hereafter revised, amended or supplementeg. In fhe event of any confiict

between the ferms of this Agreement and the provisions of the FPL Electric Tariff or the FPSC Rules, the provisions of the Electric Tariff and
FPSC Rufes shall control, as they are nowwritten, or as they may be hereafter revised, amended or supplemented.
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1N WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate by their duly authorized representatives to

be effective as of the day and year first written sbove.

Charges and Tenms Accepted:
co C O
Customer (Print or type name of Organization)

o = e

Signature (Authorized Reprasentative)
PARVviD . s kS
{Print or type naime)

Title: Coum‘}/ ENGCIIEER.

Approved as to Terms and Conditions

R

Motasem A. Al-Turk, Ph.D., P.E.
Traffic Division Director

FLORIDA POWER & LIGHT COMPANY

Welisso Rrottzon

Melissa Roetiger
{Print or type name)

Tite:St. Customer Advisor

By:

Approved as to Form and Legal Sufficiency
_a7 %ﬂ”’% B Fcrmer

Yelizaveta B. Herman
Assistant County Attorney
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StalaofF!nﬁda the following installation or modification of street ighting fochities at (ganeral boundaries) ACME DA

FPL Account Nuswber: 6372423394
FPL Work Order Number: 8978438

STREET LIGHTING AGREEMENT

accondance with the following terms and condiionz, ED OF PB CD COMM (hereinafter called the Custorner), !equas(sonﬂis_&’_‘i\'dayof

, froon FLORIDA POWER & LIGHT COMPANY (hereinafter called FPL), aomporaﬂonmgaimdarde:dsﬂngmmmdﬁe

DR.. Iocated in West Palm Baach / PBCO, Florida.

@

®

instaliation andlor removal of FPL-owned faciiies descrthed as follows:

Lights Instafied Lights Removed
Fixture Rafing Fixiure Type # Instafled Fodure Rafing Fixture Type # Removed
{in Lumens) {n Lumens)’

22000 (200) HPS cobrahead 2

Poles Removed Conductors Instafisd Conductors Removed

Pole Tipe  #Installed Pols Type # Removed
Feet not Under Paving Feet not Under Paving

Feet Under Paving Feet Under Paving

Modification to existing facifiies ofher than described above (expizin fully)LED streetlinht Install on WRE079500

‘That, for and in congideration of the covenants set forth herein, the parties herelo covenant and agree as follows:

FPL AGREES:

1.

To install or modify the street ighting facliiies describad and. identified above (hemnaﬂerealledﬂ'sesueetmm System), fumish lo the
Customer the elechic energy necessary for the operation of the Sireet Lighting System, and fusnish such other services as ae speciied in this
Agreement, all In accordance with the terms of FPLS cumrendly effeclive street ighting rate  schedule on fie at the Florikla Public Service
Commission (FPSC) or any successive street Eghting rate schedule approved by the FPSC.

THE CUSTOMER AGREES:

2.
3
4.

Tomyémunhmmdmmm prier to FPLs iniflating the requested installation or modification.
To purchase from FPL all of the electric energy used for the operation of the Street Lighting System.

To be responsible for paying, when due, afl bifis rendered by FPL pursuant to FPL’s currentty effective street lighting rate echedule on file at the
FPSC or any successive street fghting rate scheduls approved by the FPSC, for faciliies arad service provided In accordance with this

agreement.

To provide access, final grading and, when requested, good and sufficient easements, sulfable construcion drawings showing the location of
existing and proposed structures, identification of afl non-FPL underground faciiiies within or near pole or trench focations, ang appropriate
platsnewesaxymrplamﬁmthedestgnammp!eﬁvghemhmhmofFPLfaeﬂiﬁwassodﬁedwmmasneetUglmngSysm

To perform any dearmgctmpatﬁngmw&d&mordﬂaW&mﬂmmmmm,mdmmemMW
easements required by FPL to accommaodate the street ighting faclities.
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IT IS MUTUALLY AGREED THAT:

7. Modifications to the facitles provided by FPL under this agreement, other than for mairtenarice, may only be made through the execution of
an additional street lighting egreement delineating the medifications to be accomplished. Modification of FPL streed lighting faciliies is definad
as the following:

a. the addition of street lighting faclities:
b. the removal of street lighting faciliies; and
¢. the removal of street Eghting facifities and the replacement of such facifities with new facilities and/or additional facifiies.

Modifications will be subject to the costs identified in FPL's cumently effective street Eghting rate schedute on fle at the FPSC, or any
successive schedule approved by the FPSC.

8. FPL will, at the request of the Customer, relccate the street ighting faciliies covered by this agreement, if provided sufficient right-of-ways or
casemeants to do so. The Customer shall be responsible for the payrrent of all costs associated with any such Customer- requested refocation
of FFL street lighting facifities. Payment shall be made by the Custommer In advance of any refocation.

9. FPL may, at any fime, substitute for any lumninaireflamp instalied hereunder another uminaireflamp which shall be of at least equal iluminating
capacily and efficiency.

10. This Agreemert shall be for a tenm of ten (10) years from the date of initiation of service, and, extcept as provided below, shall extend thereafter
for further successive periods of five (5) years from the expiraticn of the initial ten (10) year term or from the expiration of any extensfon thereof.
The date of initiafion of service shall be defined as the date the first lights are energized and biling begins, not the date of this Agreement.
This Agreement shall be extended automatically beyond the inflial the (10) year term or any extension thereof, unless elther party shafl have
given written notice to the other of its desire to terminate this Agreement. The wiitten notice shall be by certified mail and shall be given nat
less than ninely (30) days before the expiration of the initial ten (10) year term, or any extension thereof.

11.  In the event street lighting faciliies covered by this agreement are removed, either at the request of the Customer or theousgh tenmination or
breach of thie Agreemert, the Customer shall be responsible for paying to FPL an amount equzl to the originat installed cost of the faciifies
provided by FPL under this agreement less any salvage value and any deprediation (based on cument depreciation rates as approved by the
FPSC) plus removal cos :

12. Should the Customer fail to pay any bills due and rendered pursuant to this agreensient or othenwise fail to perform the obligations contained in
this Agreement, sald obligations being material and going to the essence of this Agreement, FPL may cease to supply electric energy or
service unfil the Customer has pald the bills due and rendered or has fully cured such other breach of this Agreement. Any fallure of FPL to
exercisensrigmshelemdershanmweavaiveromsngrns It is understood, however, that such discontinuance of the supplying of elediric
WammmmﬁmammmmbyFPLnorshallltrellevememmmnerofmeobﬁga!bntopeﬁonnawof
the terms and conditions of this Agreement.

13. The cbligation to fumish or purchase service shiall be excused at any fime that efther party is prevented from complying with this Agreement by
strikes, lockouts, fires, rlots, acte of God, the public enemy, or by cause or causes not under the control of the parly thus prevented from
compliance, and FPL shall not have the abligation to furnish service f it Is prevented from complying with this Agreement by reason of any
partial, temporary or entire shut-down of service which, in the sale oplnion of FPL, is reasonably necessary for the purpose of repalring or
making more efficient al] or any part of its generating or other eleclrical equipment.

14, This Agreernent supersedes all previous Agreements or representations, efther written, oral or otherwise between the Custormner and FPL, with
respect to the faciliies referenced herein and constitutes the entire Agreement between the parties. This Agreement does not create ary rights
or provide any remedies to thind parties or create any addiffonal duly, obligafion or undertakings by FPL to third parties.

15.  In the event of the sale of the real propesty upon which the faclitles are installed, upon the written consent of FPL, this Agreement may ba
assigned by the Customer to the Purchaser. No assignment shall relleve the Customer from its obEgations hereunder until such obligations
have been assumed by the assignee and agreed to by FPL.

.16, This Agreement shafl imme to the benefit of, and be binding upon the successors and assigns of the Customer and FPL

17.  This Agreement is subject to FPL's Electric Tarilf, nchuding, but not fimited to, the General Rules and Regutations for Electric Service and the
Rules of the FPSC, as they are now written, or as they may be heresfler revised, amended o supplemented. In the event of any conflict
between the terms of this Agreement and the provislons of the FPL Electric Tariff or the FPSC Rules, the provisions of the Electric Tariff and
FPSC Rules shall conirol, as they are now written, or as they may be hereafter revised, amended or supplemented.

IN WITHESS WHEREOQF, the parties heraby caused this Agreement fo be executed in tripficate by thelr duly authorized representatives to
be effective as of the day and year first wiitien above.

Charges and Terms Accepled: R
BM . FLORIDA POWER & LIGHT CORPANY
oy Welozsa /&w&?«ﬂf
Signature (Authorized Repmsetﬂaﬁve) {Slgnature)
R ice”
DAy B Melissa Roeftgey
{Print or type name) (Print or type hame)
e COUNTY ENGINEER. Titte:Sr, Custorner Advisor
Approved as to Terms and Conditions Approved as to Form and Legal Sufficiency
Motasem A. Al-Turk, Ph.D., P.E. Yelizaveta B. Herman

Traffic Divisionm Director me 2z Assistant County Attorney
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