
Agenda Item #: 3-C-6 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: July 13, 2021 [X] 
[ ] 

Consent 
Workshop 

[ ] 
[ ] 

Regular 
Public Hearing 

Department: 
Submitted By: 
Submitted For: 

·Engineering & Public Works 
Engineering & Public Works 
Traffic Division 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: 

A) a premium lighting agreement with Florida Power & Light Company (FPL) for the 
installation of two premium lighting facilities at the intersection of Acme Dairy Road and 
Meadow Lake Drive; and 

B) a street lighting agreement with FPL for the removal of two lighting facilities, to be replaced 
by the premium lighting facilities referred to above, at the intersection of Acme Dairy Road 
and Meadow Lake Drive. 

SUMMARY: In accordance with Countywide PPM CW-O-051, all delegated contracts, agreements, 
and grants must be submitted by the initiating Department as a receive and file agenda item. These 
agreements were executed by the County Engineer on March 8, 2021, per Resolution R2020-0990. 
District 5 (YBH) 

Background and Justification: Resolution R2020-0990 delegates authority to the County 
Administrator or designee to enter into street light agreements on behalf of the Board of County 
Commissioners. The County Administrator designated authority to the County Engineer on September 
24, 2020. 

Attachments: 
1. Premium Lighting Agreement 
2. Street Lighting Agreement 

n : Mt\- · /r/ 
~Recommended By:YBH/TEL /7Yl,,A.--- _..6~.,,.2-. ~ C:::,A../'i.,; U 

County Engineer Date l J 

Approved By: -fc0- 6 _/6, ~ 
Assistant County Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMP ACT 
# ADDITIONAL FTE 

2021 
$ -0-
$1,871 

-0-
-0-
-0-

$1,871 

2022 
-0-
-0-
-0-
-0-
-0-
-0-

2023 2024 
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-

2025 
_± 
_± 
_± 
_± 
_± 
_± 

POSITIONS (Cumulative) 

Is Item Included in Current Budget? 
Does this item include the use of federal funds? 

Yes 
Yes 

X No 
No X 

Budget Account No: 
Fund 1201 Dept 360 Unit 3230 Object 4301/5114 

Recommended Sources of Funds/Summary of Fiscal Impact: 
County Transport Trust Fund 
Thoroughfare Street Lighting 

New Work Order(s) 
WO# 9979509 
WO# 9979436 

Fiscal Impact 

$ 1,104.00 
$ 766.68 
$ 1,870.68 

WO# 9979509 Monthly Maintenance Charge is$ 3.38. This charge may be 
subject to review and approval by Florida Public Service Commission. 

adjusted 

****Receive and File two (2) Street Light Agreements with Florida Power and 
Light on Behalf of the Board of County Commissioners. These agreements were 
executed by the County Engineer on March 8, 2021, per Resolution R2020-0990. 
The County Administrator designated authority to the County Engineer on 
September 24, 2020. 

ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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FPLAca>untN~ 263f125017 
FPL Work OtderNumber: IIZISI 

PREMIUM UGtmNG ~ENT 

In ~wffli ~ng~ and condltkllllkBDOF PB CO.COMM TRAFBC DIVISION (hereinaftercaDed the Customer), requests 
on this day d I!JBftllZPJ,/from FLORIDA POVVER &-UGHT COMPANY {h~ called FPL), a corporation organized end e>dstbl) 
under the d~ Slate of Ronda, the folowiog !ns1aUetlon or modification of premium fighting fadUlies at (general boundaries) ACME DAIRY RD 
AM9ME6P9\YL.MEDR.. 
located in Wmr.tPalm Beach I psco. Aorida. 

(Ciy/cDunly) 

(a) fnstallation andlot removal of FPL-Q'Nned facffities desaibed as foil0\11.'S: 

Uqtds Installed 
FbdureType # Installed 

<mumensl (in Lt.mens)· 

27,lf'4. -~lM,') 
I 

Aa~~-l ~ 

(b) Modification to existing ft!ciities olherthan desa'Jbed above (explain fuUy}:HP§ ·ftl!Gll!RM Brnffl' on WR 9979436 

Totalwodc order cost is$~ 

That. for md in consideration of the oovenanbs set forth mrein, 1he pmties heMID CXA1enriand agree as follows: 

FPLAGREES: 

1. To ~ or modify the premium lighting facilities desmbed and identified above (he$'einafter called the Premlt.m Ught1ng System), fufmsh to the 
Customer the etedric energy neces.smy mr 1he operaflon of the Premium Ughffng System, and furnish such other SE!IVices as are specffled In this 
Agreement, an tn accm:lance wittl the terms of FPL's wren1ly effedive Premun Ughtif"Q rate schedule on ~ at the Florida Ptbfic SeMce 
Commission (FPSC) or any successi¥e Premium LJahling rate sd\9dl.(e approved by the FPSC. 

THE CUSTOMER AGREES: 

2. To ptm:hase from FPL all ofthe e!ectric energy USed for the operation of 1ha Premium Lighting System. 

3. To be responsible for paying, \Nhen due. d bills rendered by FPL pursuant to FPL's cummtly effective Premium Lighting rate schedu.le on file 
at fll8 FPSC or any successiw Premium Lighting rate sd'ledUle approved by the FPSC. for faa1ifles and service ~ in accomance wfth 
thtsAGreement. 

4. To provide access, final gradiJ]g and. when reques1ed. good arid sufficient easements, suilabe construction drawings showing Iha location of 
exJSUng and proposed structures. :identification of alt non-FPL underground fdtles wHHn or near pole or bench locations. and apprcpnate 
plats necessasy for planning the desfgn and completing the construction of FPL ,fadilies assodated with the Premium Lighting System 

5. To petform any dean~. compadfng, removal of stumps or other obstructions that conflict wfth canstruclion, and drainage of rig~-way or 
easemems required by FPL to aocommoda1e fhe premium •ighting facilities. 

http:schedu.le
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IT IS MUJUAlL Y AGREED l'HAT: 

6. Modifications to the facflitles provided by FPL Linder this agreement o1her Chan for maintenance, may only be made through the axeamon of 
8f) additional Premium UghHng Agreement delineating the modifications to be accamplished. Modification of FPL premium lighting facillies i$ 
defined as the follo\'Uing: 

a. the addition of premium lighting facllftles: 
b. the removaJ of premium Dghting facllities; ~ 
c. the removal of premium Oghting facilffies and ttm replacement of suctt facilities with new facilities and/or additional facilities. 

M~ifications -will be subjed to U'le costs ldentffled in FPL's c;:urrentty effediVf! Premium Lighting rate schedule on file at 1he FPSC, or any 
successive schedule approved by the FPSC. 

7. FPL Wl11, at the ~est of the Customer, relocate 1he premium lighting taarlties covered'by this agreement, if provided sufficient rfght-of-ways 
or easements to do so. The Customer shall be responsible fOr the payment of all ~ associated with any such Customer- requested 
relocation of FPl ~ium fighting facifitles. 

8. FPL may. at any time, substitute for any luminalrellamp tnstaned hereunder another luminalrellamp which shaD be of at least equal iBuminating 
c;apachy and~- . 

9. FPL -wll ensure 1he facilities ramain ii working com:ffliOn and itwill repair ahyfaalffies as soon as practical folrowing notification by the 
Customer that such work Is necessary. 1lle Company agrees to make reasonable effort to obtain facilities for U$e in repairs or replacement to 
match the original facilities. The Company, ho\Never, does nfJt guarantee that facilities wilt always be available as manufacturers of facillties 
may no longer make SUCh facfflties available or other circumstances beyond the Company's control. In the event the original faalffles are no 
longer available, FPL will provide and lhe Customer as.-. to a simltar kind and quantity. 

10. ~ Agreement shdbe for a~ of twenty {20} years from the date of initiation of service. The date of Initiation of service shall be defined as 
the date U1e first IQhtS .are eregized and bflling begins, not the date Of this AgJeement. At the end af the term of service, 1he Customer may 
eledto execute ~ new Agreement based on ttae current estimated replacement cost. 

11. The Customer will pay for these facilffles as desalbed in this Agreement by paying a lump sum of $1,320.00 tTo be Paid by Others) in advance 
of construction. 

12. The monthly Mafntenance Charge is ~. This charge may be acfjUSted subject to review and app,nvat t,y the Florida Public Service 
Commission. 

13. The monlhly Billing Chmge is tiA This charge may be adjusted subject to review and approval l;Jy the Florida Pubic Service Commission. 

14.. In the event of 1he sale of the real property upon which the facil~ ate installed, upon the written consent of FPL. this Agreement may be 
assigned by the CUstomer to the Purchaser. No assignment shall relieve the Customer from its obligations hereunder until such obligations 
have been assumed by the assignee and agreed to by FPL 

15. Should 1he customer fail to pay any bills due and rendered pursuant to this Agreement or otherwise fail to ~rform the obligations contained in 
this Agreement. said obligations being material and going to UJe essence of this Agreement, FPL may cease ID supply e!ecbic energy or 
tewice until the Customer has pafd the bills due ar!d rendered or has fully wred such other breach of this Agreement. Arr, faBlR of FPL to 
exerdSe 11s rights hereunder Shall not be a waiver of i!s rights. tt is undemood, hO\W\ler, that such disCQntinuance of the supplying of ~c 
energy or service shall not constitute a breach of this Agreement by FPL, nor shaD it refieve the CUstome.r of Ile obligation to pemmn any of 1he 
terms and conditions of this Agreement. 

16. If the Cl,\stomer no longer-wishes to receive servtce under this sthedule, the Customer may tenninate 1he Premium Lighting Agreement by 
giving the Company at teast (90) ninety days advance written no1ioe to the Company. Upon early temtination of service, 1he Customer shall pay 
an amount c:omputed bJ applyi~ the Termination Fadc:lls. as srated in rate schedule PL-1, to the total work omercost of 1he faciilies, based 
on-the year In which the Agreement was~- These ·Termination F~ WiD oot apply to Customers \lfflO ~ to pay for the far:iities 
In-a lump sum in lieu of a monthly payment. At FPL's discretion, 1he Customer will be ~ble for the cost lo 1he um~ df removing the 
facilities. 

17. The obflgation to furnish or purchase service shall be exwsed at any time that eilher party ls prevented from complying wlUl this Agreement by 
stn"kes, lockouts, tru, riols, ads Qf God, the public enemy, or by cause or causes not under the control of the party thus prevented from 
opmplance, and FPL shall not have lhe obrigation to furnish service if it is prevented from complylng with this Agreement by reason of any 
partial. tempomy or entire st,i,,t-down of~ which, In the sole opinion of FPL, is.reasonably necessary for Ille purpoae or repairing or 
making more efficient all or any part of ils generating or other eledrlca.l equipment. . 

18. This Agreement supersedes afl pre\liouS Agreements or representations, either \Mitten, oral or othelWlse between the Customer and FPL. 1Nlth 
respect to the facilffles refeteneled herein and constitutes the entire Agreement between the partJeJ. This ~em does not create any rights 
or provide any remedies to third parties or aeate any additional duty, obligation or undeftakings by FPL to ttum parties. 

19. This Agreement shall Inure to the benefit of, and be binding upon the successors and asstgos of lhe Customer ami FPL 

20. This Agreement is subject to FPl's Bedric Tariff. inc:1Udi11g, but not limited to, lhe General Rules and Regu!ations for Eledric Service and the 
Rules of the FPSC. as they are now written. or as they may be hereafter revised, amended or suppanenled. In the event of any conflict 
between the terms of this Agreement and 1he provisions of the FPL Electric Tariff or the FPSC Rules, the provisions of Che Electric Tariff and 
FPSC Rajes shall contrm. as they are no.vwmten. or as they may be hereafter revised, amended or supplemented. 

http:1,320.00
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IN WITNESS WHEREOF, lhe pmties hereby caused 1his Agreement to be executed ·in triplicate by lheir duly authorized representatives to 
be effective as of ffle day and year first written above. · 

Charges imd Terms Accepted: 
8P Of PB co COMM JRAFFJC DMSIQN 

Customer (Print or type name of Organization) 

By:~~~ 
Signalure (AufhorizecfRepresentdlle). 

t>d") V ll? ~- ff I' CK s 
(Print or type name) · 

me: ftJ«AJ1r £.A/Gt✓✓£~ 

Approved as to Terms and Conditions 

Motasem A. Al-Turk, Ph.D., P4E. 
Traffic Division Director 

FLORIDA POWER & LIGHT COMPANY 

By:,___~ • --~_h ____ __ _ ___ -.·~-~-#+--·1-,, 

Melissf! Roettger 
{Print or type name) 

Titte:sr. customerAd,nsor 

Approved as to Form and Legal Sufficiency 

_A/~~$. ;¥~ 

Y elizaveta B. Herman 
Assistant County Attorney 
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FPL Acc0unt Number: Hl?AP3ff 
FPL \Nooe Omer Number:~ 

STREB" UGl:fflNGAGREEMENT 

Ma~ia~ wfth lhe ~g terms and condfflons, SD OF PB-CO COMM,(hereinatter cafled the Customer), naquests on Dis~ of 
• from FLORIDA POWER & LIGHT COMPANY (hereinafter cailed FPL), a corporaUon oigmzed am exf9ting U'1der the laws d 1he 

Stale of Florida, Ile folowing ins1allatim or mocfflicaljon of street ~hting facl!Jtie8 at (general boundaries) ACME PAIRY BP AND l'«EADQ'N IAKE _ 
Im:, localed in West Palm Baach / PBCO, Aarida. 

(a) msmlJaflon and/or removal d FPL-owned facDies desaibed as folOINS: 

_(111u.mens) ilnwnensr 
22.000(200\IV) HPSr.dxahead 2 

COndudgrs lnslaled Condu;tomRemm,ed 

Feet not Under Paving Feet not Under Paving 

Feet Under Pamg Feet Under Pavfng 

That. fer and in ~eration of the covenants setforfh herein. ~ parties hereto covenant and agree as follows: 

FPlAGREES: 

1. To install or modify 1he street llghllng facDffies desaib9d and.~ above ~ called the Street Lighting System), furnish lo the 
Cusbner 1he electric erem, ~ for the opef1D)n of the Street Ugtding System. and ftmish such other- services as are specified in this 
Agreement. al ln accord&Jm wMl ·11e terms of FPL's CU1B1Uy effedfve slreet ligtmg rate scheduSe on file at Ule Florida Public Sennce 
Commis$ion (FPSC) or any SUCC8$Slve street lighting rate schedule approved by the FPSC. 

THE CUSTOER AGREES: 

2. To pay a cootribution i1 ttle amount of $166.U ITo Be Paid by otrun) -,nor to FPL~ lnfflating ff1e requested installation or modffication. 

3. To purchase from FPl all of the el:ectric ene,gy used for the operation of the Street Lighting System. 

4. To be respansible for paying. when due, all bHJs nmderad by FPL pumuant to FPL"s wnenffy effec;tive street 1ighting rate schedule on file at the 
FPSC or any successive street lighting rate schel:lme appl'O'led by the FPSC, for facilities and service provided In acccn:tance with this 
agweenJeffl.. 

5. To provide access, final grading and, when requesled, good and suffic:alt easements, subble construction drawtngs sf'&awtng the location of 
existing and proposed structures. ldentfficatlon of ml non-FPL undefground fadfmes 'Within or near po!e 01'. trench locations, and appropriate 
plats neoessmy for plannf~ the design and completing 1he construction of FPL facilities ~ed with Ille Street Lighting System. 

6. To perform any clearing, compading. removal of stumps or dher obs1ructions that confflct with construdlon, and drainage of righ1&-of-way or 
easements requred by FPL to acccmmodate the street lighting faclities. 

~lot'l 
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IT IS MunJAU. Y AGREED THAT: 

7. Mrxfdlcatfons to lhe fadfflles provided by FPL under this agreement. other 1han for maintenance. may only be made through 1ha exeaJffon of 
an additional &net tighting agreement ~linealing tt\9 modffications to be accamplished. Mmfmcation of FPL street lfghling faalilies is defined 
as the followmg: 

a. the addffion of street lighting ~itles: 
b. the removal of street lighting facilifies; and 
c. the removal of street lighttng facfflties ~ lhe replacement of sueh fadflties wilh new facilities and/or additional facilities. 

Modifica1ions wil be subject to the costs identified in FPL's. cunently effective sheet lighting rate sdledule on fie al 1he FPSC. or art; 
successfve schedule approved by the FPSC. 

8. FPL wm. at Che request of the Customer. relocate the street lighting radHties 00\lered by this agreement. if provided sufficient right-of-ways or 
easements to do so. The Customer shall be responsible for the payment of an costs associated wifl1 any such Customer- requested relocation 
of FPL street lighting faa"Bties. Payment shaft be made by the Customer 1n advance of any relocation. 

9. FPL may, at any time. substitute for any lumlnaireJlamp inStaDed hereUnder another lumirialrelfamp which Shall be of at least equal illuminating 
capadly and efficiency. 

10. ~ Agreement shall be for a term of ten (10) years rmm lhe date of fnfflation of service, and. e,ccept as provided below, $hall extend ltseafter 
for fw1her successive periods of he (5) years from lhe expiration of the initial 1en (10) year term or from the exprratton of any ex1ensfon thereof. 
The date of Initiation of service shall be defined as the date the first lights are energized and b1111ng begins, not the date of tills -Agreement. 

This Agreement shall be extended automattcally beyond the initial the (10) year tem, or any extension ~. unless eHher pany shall have 
giyen wntten notice to the ofl1er of Hs desire to termJnate this Agreement. The written notice shaft be by certified mail and shaD be given not 
ress than ninety (90) days before tile expiration of the initial ten (10) year term, or any ei<tenston 1hereot:. 

11. In the event street Jlghting fadlffies covered by this agreement are removed, ~ at the mquest of the Customer or ttmugh tennination or 
breach of this Agreement, the Customer shall be responsible for paying to FPL an amount equal to Ille original instafleJt cost of the facifflies 
provided by FPL under this agreement fess any salvage vatue and any depredation (based on current depredatkm rates as approved by Ute 
FPSC) plus removal cost. 

12. Sttou1d 1he ~lamer fail to pay any bills due and rendefed pursuant to this agreement or otherwise fail to pemmn 1he obligations contained in 
this Agreement, sakl obllgations being materlal and going to the essence of thi$ Agreement, FPL may cease to supply eledrlc energy or 
service until the Customer has pald 1he ~ due and rendered or has fully cured such other breach of this Agreement An/ failure of FPL to 
exereise its rights herelllder shall not be a waiver of its rights. It is understood, however. that such discontinuanoa of the supplying of e!earic 
eneT9':f or service shall not constitute a breach of tt1is Agreement by FPL. nor shall il relleve 1he Customer of 1he ob!Jgation to perform any of 
tile terms and conditions of tliis .Agreement 

13. The obligation to furnish or purchase semce shalt be excused at any time 1hat effller' party is prevented from complying with this Agreement by 
strikes, lockouts, fires, riots, acts of God, the public enemy. oi: by cause or causes not under the control of the party thus prevented ftom 
compllance. and FPL shaft not have the obflgatfon to furnish sennce if it Is pnWented from complying with this Agreement by reason of any 
partial, temporary or entire shut-down of service vmlch, In the sole oplnton of FPL. is reasonably nec:esssry for the purpose of repalrtng or 
making more efficient al or any part of its generating or 01her eledncal equipment 

14. This Agreement supersedes ~ previous Agreements or representations., eilher written, oral or otherwise bettNeen the CU$tcmer and FPL. with 
respect to the faaDes referenced herein and consffluteG the entire Agreement between the parties. This Agreemenl does not aeate any rights 
or provide any remedtes to third parties or create any additi'onal duly. obfigalion or undertakings by FPL to fhlnt parffles. 

15. In the event of 1he safe of the real property upon which the faclitJes are lns1aled, upon 1he written consent of FPL. this .Agreement may be 
assigned by the Customer to the Purchaser. No assignment shall mneve the Customer from Us obfigations hereunder unlit such obligatioos 
have been assumed by the assignee and agreed to by FPL 

.16. This Agreement shall tnure to 1he benefit of, and be binding upon the successors and assigns ·of 1he Customer and FPL 

17. This Agreement is subject to FPL's Bectric Tariff. induding. but not limi1ed to. 1he General Rules and Regurations for Becmc Service and the 
Rules or the FPSC. as· they are now written, or as 1hey may be heresfler revi$ed. amended or supplemented. In 1he event of any conffict 
betWeen the tenns of this Agreement and the provfslons of the FPL Eleclric Tariff or 1he FPSC Rules, 1he provisions of the Bedric Tariff and 
FPSC Rules shall ccmro1. as~ me no,,, Written. or as they may be hereafter reviSed, emended or .supplemented. 

IN 1MTNESS WHEREOF, 1he parties hermy caused lhls Agreement to be executed m triplicate by tlieir duly aulhoriz.ed representatives to 
be effective as of the day and year first written above. 

s1gna~ {Authorized Repiisentative) 

A.ORIDA POWER& LIGHT COMPANY 

.DA...J l D L- ~ (. c:: KS Melissa Roettger 
(Print or type name) (Print or type name) 

111e: Co u fJ TY £JIBIN6Ell Tlfle:Sr. Cusmmer Advisor 

Approved as to Terms and Conditions Approved as to Form and Legal Sufficiency 

-~~$.;¥~ 

Yelizaveta B. Herman 
,.. 1 an Assistant County Attorney 

http:aulhoriz.ed

