
Agenda Item #: S\-l-~ 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: October 5, 2021 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: Standard Equipment Use Agreement 
with the Palm Beach County Sports Commission for a period of June 28, 2021 through July 2, 2021. 

Summary: In accordance with County PPM CW-O-051, all delegated contracts, agreements and grants 
must be submitted by the initiating Department as a receive and file agenda item. The attached standard 
Agreement has been fully executed on behalf of the Board of County Commissioners (Board) by the 
County Administrator or designee. The Equipment Use Agreement for 17 radios was approved by the 
Board on October 1, 2013, Agenda 3H-2. This executed document is now being submitted to the Board 
to receive and file. (FDO Admin) Countywide (MWJ) 

Background & Justification: The delegation of authority which provided authority for the County 
Administrator or designee to execute standard equipment use agreements was designed to expedite and 
streamline the process for use of county owned equipment for short-term use. There is usually no fee 
for use if the applicant demonstrates that (i) the activity is for the purpose of promoting community 
interest and welfare and (ii) the applicant will not realize a profit based on the use. 

Attachment: 
Standard Equipment Use Agreement 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2022 2023 2024 2025 2026 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income 
(County) 
In-Kind Match (County 

NET FISCAL IMP ACT * 0.00 0.00 0.00 0.00 

# ADDITIONAL FTE 
POSITIONS 
(Cumulative) 

Is Item Included in Current Budget: 
Does this item include the use of 
federal funds? 

Yes 
Yes 

No 
No 

Budget Account No: 
Fund ____ Dept 
Fund ____ Dept 

--- Unit 
Unit 

--- Revenue Source 
Revenue Source 

B. 

C. 

Recommended Sources of Funds/Summary of Fiscal Im pact: 

*This item has no fiscal impact ~ p1--: 
Departmental Fiscal Review: -~~-+--'---,,,~"'""---:I'--------

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. 

21 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



PBC Sports Commlssf on/ Standard Equipment Use Aereement 

8TANDARDJCQUIPMBNTU8E.AG~ 

111IS E~UIP.MENT UBE AGREEMENT is made and clmn'Cd into J \ln l. l 5 '1 cf OJ. I • by and bctwmt Palm Beach County, a political subdivision of the State, 
~ ("County") and the Palm Beach County Sports Cotnmfaf.on, Jno., a Florida not-fiu-..profit 
corporatlo~ whose, Federal LD;. number is 65-0641013, hereinafter mferred to as '11ser''. 

In consideration of 1hc covcnant3 and agreements he.mfnlf\er set forth the, County hereby grants 
User tho use of equipment as sot forth heroin. 

SECTION ONE: E(>UJPMENT USE AND T.B:RM 

CoUtUy hereby agrees 'to _provide fbr tho use of the equipincnt identified on tho attached.Exhtlut .. A "~ 
incorporated he.rein by 1eterenw (tho "Equipment") and Uaer aok:nowledgea receipt of said Bqufpnumt. 
This Equipment Use Agreement is wbject to the· Speofal Conditions of Use as sd forth in Bxhlbft "B", 
attached hereto and incorpo.nned by t-efo"'11Ce. 

Thia Agrecmentco.mmenaeson Juno 28, 2021 and ends on the carlierof July 2,202 l, 01· hnm.ediaiely 
upon County notice of tcnnlnation as set forth hel'ein (1ho '7erm'?. The User shall discontinue usdrctum 
the F.qaipment at the conclusion of the Tenn. 

The User amtnowledges thatthc County is pl'Ovldlng me of tho Hqolpmont without charge for the 
benofit of tho publi~ and 1hat the Couttty may ha\te ocoasioM when the Bquipmcat i1 mquired fut• County 
pmpoaes, Therefore, the pllttlus agree that,·in Ibo ovent cho BquipmGDt Js .neodecl bytbe Colltlty during the 
Term, or 1f either party desires to terminate the Agreement, for any reason w.hatsoever, either party may 
immediately terminate this Agn:e.mentand the User shall Immediately discontinue uae/rettJm the Bquipmmit 
tn the County following rho notlou of termination. 

SECI'IONTWO: mill 

1he User will not incur a tee for use or rental of the Equipment during the Term oftbJs Agreement. 
However, User may inour other costs and expenses as tb.rthcr set fo1th in this Agreement or tho Special 
Conditions ofUse. 

SECI'IONTBRD: RISK OPI,088 AND DAMAGE 

User shall bo 1'CSpODSiblo for risk of loss and damage, to tho Ilqutpment to tho extcmt set forth in the 
attached Spoolal Conditions of Use. 

SECTION BOlJR: Jrmm.tANCE AND INDEMNJllIQATION 

- Uior shall provido tho insuram:o ~d indemnl~ requlrctnoll18 aa set forth In the attaohcd Spcaial 
Conditfons~of Uan. Proof offnsul'IUloe is required prlorm delivery of the Equipment. 

Form Rev 6/2'J/21-Standard Equipment Use .Agreement-Non-Profit Entitles Page 1of3 

http:Cotnmfaf.on
http:8TANDARDJCQUIPMBNTU8E.AG


PBCSports Commission/ Standard EqufpmentUse Asreemant 

SECTIONDVE: NOTICES 

All notices ta tho County ooncernfng this Equipment Uao Agreenicnt shaU bo direoted to dio 
Businoaa & Community Ap,cmcnta Manager, FacilltJoa Dowlopmont & Operations, 2633 Vista.Parkway. 
West Palm Beach, PL 33411-5603. MBroder,lck@pbogoy.org with a copy to Palm Beach County, Attn: 
Coun:ty Attomey, 301 North Olive Avenue,~ Plaor, WestPalmBeaoh. PL 33401, (561) 35S-6461(fax), 
All notices to the User shall bo dlreoted to Jared Fleet, Bvent Manager, Palm Beach County Sports 
Commission. Ino,., 2195 Soufhern Blvd., Sufte 550, Wost Palm Beach, FL 33406 at 
ifleet@PaJJDBeacMports,c:om For purposes of tJua Agrec,mon~ notico shall be in writing. and may be 
provided by U.S. Mail, hand delivery, other deliwry service. or by email. 

SECTION SIX: PALM BEACH COUNTY omcm O.D'T.RE lNSP.RCTOR GENERAL 

PalmBeaoh Countyhu cstablishcd1ho Office of tho lnspeotorGenen.l In Palm Beach County Code, 
Sections 2-421 through 2-440, as may be amondod. Tho Inspeotor Oonmal's authority inoludee, but Is not 
Jimfted to. tho power to review past, present and pmpo.•ed County contraots, transa«lons, accounts and 
1-ec01ds, to requfre the production ofreootda, and to audit, investigate.monitor, andinapectthe actlvldes of 
entities cont.meting with -the County, or attyone acting on thelr bohal( in order 1o enaun, compliance with 
contract requirements and to demot cor.mption and fraud. Palluro to coopomto with the Inspector General 
or intedcrlngwitb or Impeding any investigation shall be a violation of Palm Beach County Code, Seotfon 
2-421 dttough 2440, and punished pursuant to Scctton 125.69, Florida Sa.totes, in the same manner as a 
second degree misdemeanor, 

SECTION SEVEN: NO THIRD PARTY BRJEF[CIARY 

No provision of this .Aareement is ~ to, or shall be comtrued to, create any third party 
bcnoftoiaty or1o ptoYldo any .righ1s to any persoii or entity not a party to 1hia AgreoJl)cnt, inoluding but not 
limimd to any altfzcn or employees of tho CoWlty and/or User. 

SECTION EIGHT: NON-DISCRIMINATION 

The Counw is oommi.bd Lo amiing equal op_portunlty in thv award of contraots and oomplica with 
all laws prohibiting discrimination. Pursuant to Palm Beach Counfy Resolution R2017-1770, u may be 
amended, the User warrantB and represents that throughout die term of tho Agreement, hicludlng any 
renewals theii:ot If a_pplicable, aft of it., omployees am treated equally during ompJoymont wtthout regam 
1o raoe, color, religion, disability, sex, age. national origin, ancestey. marital status, familial status. sexual 
orientation, gender identity or expression, or genetic information. Failure to meet this rcquifflment shall be 
considered default of the Agmcment. 

(Remainder of this pnge intentloaaU, left blank) 
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Jsmnl Ayala--Collazo, Ll.•u~uw 

PBC Sports Commission/ Stand"rd Equipment UmAan!ement 

1N WITNESS WHEREOF, County and User have executed this Equipment Use Agreement, on 
the day and year fimt above written. 

PALM BEACH COUNTY SPORTS 
COMMl8SION, INC., a Plorlda not-fot-
pmfit COIJ)Otatfon · 

PALM BEACH COUNTY, a political subdivision 
of the State ofll'Jorlda 

/ 

By:~~ ~ 
FacUitles Development & 

PALMBEACHCOUNTY 
RISKM.ANAGEMENT DEPARTMENT 

- ~----·-----'~~ Jaequefine Binns on behalf of Scott Marting 
By.. I :·. • •• • . ----·--

Soott Matting, Director 
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PBCSports O>mmrssron/ Standard Equipment Use A9reament 

SERIAL RID AUAS VAWE ----···---- - ·---- PW~i --- --,-2,3-00-.00--·-·-- -
ZOSCKDZ27B 7332680 

$Z!OO.oo -- -· PW~2. ______ .. 205CKD2248. 7332681 
$2,800.00 -- -PW-sc-3 . ____ • 205CKH4409 7132682 ·,w-sc4 · -- -~ 
$2,300.00 7332&a 20SCKH4424 
·n;aoo.oo 7312684 ------··---- PW-SC•& - $2,aoo.oo·-Z05CKIC0279 '7ffl6l5 -----·· -----·- --- ---------4 

PW-SC-7 . ~-~00 . __ 205CMZZ84S --~7332686 
$z,aoo.oo· Z05CMZ2887 7882887 

PW-se.9 $2,S00:00--205Cl<H44i2 7812688 
,, -~ ,_ ·- _, ,- ' 

PW-SC-10 . -. $2,300J>D 7312689 20SCKK027~_ 
- $~o.m;--PW-SC-11 ___ _!f>SCKD2279 7382G90 

- . $~900.00- --flW-SC-12 7912'91 _ _!OSCl(_H4444 _ ----·--·-·----. ----- - $2,300.oo _ 205CKH4433 --__ 793Zlt2 ,- ----i-
1 -· --·. -PW.:S~i4___ ·--$2,300.00 

7882893 205CkOZ285 
- ·--- .. --

-·--· $7.,aOO.OO I 2DSCK02276 7392694 
I ---

$2,300.00 . .-1!32685 2osc_ Km262 
PW•SC._1_7 __ _.I ~-00 20SCKH4427 ----· 73a2696 _ ---1 ·----- ---- ---

Total Cost Replacement $39,100.00 
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PBC Sports Commlssron/ standard Equipment Use Agreement 

EJIURlT ''I" 
Sneclal Conditions o(Egufo.-nt Un .Agreement 

1. ~- 1he UseraoknowJedgc,s that the County Js providln3U80 oflhc Bquipmentwlthout 
charge for the bcnofit of the JJllbUc and 'lhat 1hcrc Is to ba .no private .,.for-profit'' u.,es of the 
Equipment. This prohibition extends to private businesses, entitles or penons who an, provid.fng 
servicos for a fee during a not~tbr pmftt or governmental event 

User heteby oetdftos that 1ho Equipment wlll be used solely by govetmncntal or not-tbr­
profit agencies and employees or volunteers, and that the Rquipment w1U not be pmv.ided to any 
''for-profit" business or cn1ity, ot im contracto1'8 or employees. Jf User 81Jlho:dzea other 
guvcmm.ental agencies or not-fbr-profit entitiua to use tho BquJpment, tho Usar ccrtiffes that thla 
prohibition will be explaioed to es.ch user and each user must also comply with this use restriction. 

2. &,tum, of Bq,ujpnen,t. 'lhc Un acknowledges 1hat 1hc County Is providing use of fbe 
Equipment during the hurrloano season or during a perJod when County opc,ratJona may n:quire 
tmtt tho County must mo the Bqulpment.forCounty purposes. In 1he eventthcBqufpmentis needed 
by the County during the Term, at the sole discretion of the .PKIJitics Dcvolopmeiit & Opcretkms 
Impartment, County shaU email a notice of tarmination 1D User at lfleet@PalmBaaobSJ)orb,c:om 
and the User shall .Immediately dlsoontlnue use/mturn tho Bquipmcnt. i11.no emit later than within 
fi>rty..eight (48) hour& after emaU notice oft\,rmlnldlon. Notice of temunatlon Is final. 

User understands that the Bquipment wnuld not be authorbod for this proposed use. but 
for, User•a agrccment to ttJtUm the Equipment 21s set forth herein in 1he event of a termination. 
User baa accepted thoBquipmcmt being fully aware of the risk ot"1his continpmcy. User 1alces fbll 
and complete .resJ.)OJ),libility ibr contingency planning to avoid disruption to ita OOJDtnUDicatlons 
and/or operations and agrees that User will not rc)y solely on tho Equipment for Its sdty or 
security cotnmonications ~ncf/or operations. 

3. ()pmtiori.~ User is solely responsible for the performance and the op<ntlon 
of the Equipment and any damages or liability resulting fb:,m the use the.rec>£ Should the County 
or User fdm.tlfy any maltbnctionhag Equipment, the User shall notify County and return 1ha 
maltlmotlonlng cquipmcot to the County. Jn 1hc case of stolen or lost Equipment, the User shall 
notify the County of the same, in writing or via e-mail, and shall lnotude within mch notioc the 
serial number of the Bqulpment that is Jost or stolen. 

4. Risk ofLoas IUld Damuc. User asrumes and shall bear tho e.tttite risk of loss and damage 
to the Hquipmont ftorn any and m,ry cause whatsoevet. No loss or damage to the Bquipmettt or 
any part-thereof shall Impair any obligation of User under this Agmmcnt. In the event of loss or 
dmnago of any klnd wbarsoever to tha Bqufpment, User .shallt at County's option: (i) eimburse 
1hc County for the entire cost and c.,q,ch80 of tho repair of tho Bquipmant; or (fl) pe.yto the County 
tbe .fbll replacement cost of the Bquipmentwlehout deduction. for depreciation. User shall _provide 
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PBC Sports Commfulon/ Standard Equipment Use Agreement 

County with tho n,fmbQIB0ll1cnt of repair coses and/or tho replacement oost, if applioable, within 
ibtnteen (14) calendar days of User's receipt of m invoice fhJm the County resardmg tho same. 

S. Insurance. User shall provide and malntilin at ita solo cost and e.q,onso, in a form and 
content acceptable to tho County, CommOl'Olal Oeneral LJablllty Coverage ata limit ofllablJftJ of 
not fess tti.n $300,000 Bach Occutroncc, and Worbrs• Compensation insurance cowr!ng all 
employees in accordance with Chapter 440 PlorJda Statutes. Whore applloable. coverage shall be 
provided on a primary a.nd non..contributory basis. Applioaut shall _provldo County, at least three 
(3) busine9S da19 prior to the date ot the ,:equ.m use, wi1b a Certlfioate(s) of Jnsurmcc 
evidencing the required coverage and naming tho County as both an Additional Insured and 
C«tltioate Holder. The Additional Jmnm:d shall read "Palm Beach County Board of Coun~ 
Ommtisslonera, a politfcal subdlvJafon of the State af Florida, its Offloera, Bmployec,s and 
Agents''. Thu Certificate Holder shall nad "Pidm Beach County Board of County Commlutonen 
o/oPDO, 2633 Vlsta Parkway, WestPalmBcaoh,Floride 33411-5603''. 

6. JnUDJmX. User shall protect, defctnd, rcbnburse, indemnify and hold Palm,Peach County, 
fts agenll, designees, emplo,ecs, and olcctcd oftlolals ftec and harmlCS! at aJJ times ftrom and 
against all olaJms. ftabUfty, expenses, loases, 008C8, fines, damages or causes of aodon of every 
kind and character, Jncluding attomoy'a fees and costs, wh«her at trial or appelbrtc levels or 
otherwise, arising during, as a result of, or in connection with User's uso of the Equipment User 
assumes the risk associated with the use of1he E<pdpmentand agroes to hold Palm Beach County, 
im agenm, desiJpiees, employees, and elected oftioia(s fi'eo and Jmrmless at all times fl-om and 
against all otaims, JiabillfJ, oxpcnses, losses, cmfB, :finos, damages or ~ of action of every 
kind and oharaoter, in,cludfng attomey•a fees and costs. whether at 'trial or appelJate levels or 
o~ due to ihelr eels, anors or omissions ie.,uJting 1n bodily JJvury,, Inoluding death, or 
d1nuage to User911 property incident to or in comcoUon wleh u.-.s use of the Equipment 
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