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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: October 19, 2021 [X] Consent []Regular
[ 1 Ordinance [ ] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: the following 3 executed Independent
Contractor Agreements:

A) Shelly M Janssen, Youth Dance Instructor at West Boynton Recreation Center, for the period of
August 24, 2021 through October 14, 2021 in an amount not to exceed $5,712;

B) Gold Coast Gymnastics, Inc, Toddler Gymnastics Instructor at West Boynton Recreation Center, for
the period of August 26, 2021 through October 14, 2021 in an amount not to exceed $1,356; and

C) Modern Bujutsu Karate Florida, Inc, Martial Arts Instructor at West Boynton Recreation Center, for the
period of August 23, 2021 through October 20, 2021 in an amount not to exceed $2,363.

Summary: These Independent Contractor Agreements have been fully executed on behalf of the Board of
County Commissioners (BCC) by the Director of the Parks and Recreation Department in accordance with
Resolution 94-422, amended by Resolutions 2002-2103, 2007-0409, 2012-0168, 2017-0822 and 2021-2049.
The Department is now submitting these agreements in accordance with County PPM CW-0-051, which
requires all delegated agreements to be submitted by the initiating Department to the BCC as a Receive and
File agenda item. District 3 (AH)

Background and Justification: A resolution providing authority to execute Independent Contractor
Agreements with recreation instructors and sports officials (Resolution 94-422, amended by Resolutions
2002-2103, 2007-0409, 2012-0168, 2017-0822 and 2021-0249) was adopted by the BCC to streamline the
hiring process. The BCC granted the Director of Parks and Recreation authority to execute Independent
Contractor agreements and amendments with recreation instructors and sports officials up to $10,000, with
contracts of $10,000 or more requiring the County Administrator’s approval.

The Agreements attached have been executed on behalf of the BCC by the County Administrator in
accordance with the authority delegated by the BCC, and are now being submitted to the BCC to receive and
file.

Attachments: Independent Contractor Agreements (3)

Recommended by: %ﬂﬂ CQ—Q/Q. 7" A6 -A(l

Depathent Director Date

Approved by: M/ﬁ ) //ul//» 7/ 29 / Yoo

Assistant County Administrator / Dafe




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2022 2023 2024 2025 2026
Capital Expenditures
Operating Costs 9,431
External Revenues (13,472)
Program Income (County)
In-Kind Match (County
NET FISCAL IMPACT *(4.041) -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes X No
Does this item include use of federal funds? Yes No X
Budget Account No.: Fund 0001 Department 580  Unit Various
Object 3422 / Revenue Source 4724 Program N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:
Item Contractor Revenue | Expense | % Split
A [Shelly M Janssen $ 8,160 $5,712] 70/30
B |Gold Coast Gymnastics, Inc $1,936 $1,356] 70/30
C |Modern Bujutsu Karate Florida, Inc $3,376 $2,363] 70/30
Totals $13,472 $9,431
*Estimated net revenue for these agreements is $4,041. Actual revenue and
operating costs will be determined at the termination of these agreements.
C. Departmental Fiscal Review: Zw//% 2/2 c/fai
lll. REVIEW COMMENTS
OFMB Fiscal and/or Contract Development and Control Comments:
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C. Other Departmental Review:

Department Director

This summary is not to be used as a basis for payment
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INDEPENDENT CONTRACTOR AGREEMENT FOR A
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement,” is made and
entered into on 2V h day of ﬂ’ ‘\%f‘}‘wibé/ ' 2 ,by and between the Board of County Commissioners of Palm
Beach County, Florida, hereinafter referred to as “COUNTY,” and Shelly M. Janssen., an Independent Contractor,
hereinafter referred to as "CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public; and

WHEREAS, the COUNTY desires to make available certain recreational programé, services, classes, and/or
activities to its residents by entering into agreements with independent contractors for the provision of such
recreational programs, services, classes, and/or activities; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing such services; and

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR
and governed by the Department pursuant to the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and
CONTRACTOR hereby agree as follows:

1. SCOPE OF SERVICES
CONTRACTOR shall furnish the instructional services described on Exhibit “A”, which is attached hereto and
made a part thereof ("Services”). It is acknowledged and agreed that CONTRACTOR has chosen to provide the
Services on the dates and times chosen by CONTRACTOR, and that Exhibit “A” contains the dates, times and
locations at which such services shall be provided.

CONTRACTOR affirms that he/she has the knowledge and skilis, either by training, experience, education or a
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these
Services in a careful and responsible manner with due regard for the safety of participants and others that may
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be
supplied by CONTRACTOR in accordance with Exhibit “A”.

2. TERM AND TERMINATION
This Agreement shall commence on August 24, 2021 and shall terminate on October 14, 2021, and is not subject
to extension or renewal. The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized
representative. The COUNTY shall be liable only for payment for Services performed prior to the effective date
of such termination.

3. COMPENSATION
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not

to exceed Five Thousand Seven Hundred Twelve ($5,712.00) dollars.
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit
"A” attached hereto. COUNTY will not include any refunded amounts associated with CONTRACTOR’S Services
in its payments to CONTRACTOR.

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration
Account OR activate an existing Vendor Registration Account through the Purchasing Department’s Vendor Self
Service (VSS) system, which can be accessed at hitps://pbcvssp.co.palm-
beach.fl.us/webapp/vssp/AliSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered
in VSS.

FEES
CONTRACTOR shall not charge any fees to the participants other than those in accordance with
Exhibit “A” attached hereto. Should CONTRACTOR wish to charge any additional fees to the
participants such fees must be approved by the County in advance. CONTRACTOR shall notify the
COUNTY of the amount of the additional fees in writing, and if approved by the County such additional
fees may be collected by CONTRACTOR. If CONTRACTOR or COUNTY terminates this Agreement
prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of

the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees.

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any
acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or
perceived benefit to the COUNTY but have not been accounted for within the COUNTY’S cash
management system in accordance with the associated Services shall not entitle the CONTRACTOR
to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall
be at the sole risk of the CONTRACTOR.

REGISTRATION
The COUNTY, through the Department, shall register all participants for the Services provided by

CONTRACTOR and shall collect and record all fees received. in the event of a discrepancy with the amount
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation
utilized to determine the amount paid.

INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement,
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to
bind the COUNTY in any promise, Agreement or representation.

2 Revised 4/6/2021


https://pbcvssp.co.palm

7. TAXES
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in
the performance of CONTRACTOR'S obligations under this Agreement.

8. SUBCONTRACTING
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any
rights, responsibilities or obligations under this Agreement.

9. PERFORMANCE

a. CONTRACTOR agrees to:

1. perform the Services set forth herein in accordance with all applicable association/governing body rules
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the
safety of the participants and the facility;

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged
in the provision of the Services required to be performed hereunder; ’

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to
conduct the Services to be performed hereunder;

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern,
CONTRACTOR is to report such concern immediately to the authorized Department representative and
postpone the activity until the Department's representative determines that the concern has been
addressed;

5. inspect the area following Services rendered to assure that the area remains in good condition and
order;

6. utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

7. provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

8. immediately notify the Department’s authorized representative of any unanticipated absences such as
personalffamily ilinesses; and

9. adhere to applicable Department policies and procedures and all federal, state and local laws and
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks
and Recreation.
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11.

12.

13.

10. assure that all participants have paid the activity fee; and
11. take attendance during each class and reconcile attendees to activity roster.

b. COUNTY agrees to:
1. maintain the area and associated facilities in a safe and clean condition;
2. conduct registration, collect participation fees, and process refunds for program registrants;
3. provide activity rosters to the CONTRACTOR; and
4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and

5. publicize, promote, and advertise the activity when feasible.

POSTPONEMENT OR CANCELLATION OF ACTIVITY

In the event emergency conditions arise which may affect public safety, the activity may be postponed or
cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity ta
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such
postponement or cancellation prior to the activity start time. Provided, however, COUNTY’s notice of such
postponement or cancellation may be given at anytime including during the activity.

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same
terms and conditions provided that within five (8) days following such occurrence, COUNTY and CONTRACTOR
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY’s delivery
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing
the circumstances leading to the term extension.

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as
specified above, this Agreement will terminate without further action or payment.

CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY

In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness,
at any time, the term of this agreement may be extended upon the same terms and conditions provided that
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity
date and time. Such term extension will be effective upon COUNTY’s delivery to CONTRACTOR of a written
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to
the term extension.

DEPARTMENT REPRESENTATIVE
The Department’s authorized representative for this Agreement is:

Name: Travis McPheeters Phone Number; 561-355-1125

INSURANCE REQUIREMENTS

It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit
“B” to this Agreement. Such proof of insurance must be provided to the Department’s authorized representative
prior to the execution of this Agreement.
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20.

INDEMNIFICATION

CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action
of every kind or character, including attorney’s fees and costs, whether at trial or appeliate levels or otherwise,
arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions
of CONTRACTOR.

NOTICES
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: Travis McPheeters

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Shelly M. Janssen
7798 Belmont Drive
Lake Worth, FL 33467
Click here to enter text.

REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the
Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or how or hereafter
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power,

or remedy hereunder shall preclude any other or further exercise thereof.

NO THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to
provide any rights to any person or entity not a parly to this Agreement, including but not limited to any citizen
or employees of the COUNTY and/or CONTRACTOR.

AVAILABILITY OF FUNDS
COUNTY’s performance and obligation to pay under this Agreement for subsequent fiscal years is contingent
upon annual appropriations for its purpose by the Board of County Commissioners.

ARREARS
CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

PUBLIC ENTITY CRIMES
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23.

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof,
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform
hereunder, have not been placed con the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice is required by
F.S. 287.133(3)(a).

CRIMINAL HISTORY RECORDS CHECK

The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of
subcontractors shall comply with Palm Beach County Code, Section 2-371 — 2-377, the Palm Beach County
Criminal History Records Check Ordinance (“Ordinance”), for unescorted access to critical facilities (“Critical
Facilities”) or criminal justice information facilities (“CJI Facilities”) as identified in Resolutions R2013-1470 and
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable
FDLE/FBI! fees that shall be paid by the COUNTY.

This Contract may include sites and/or buildings which have been designated as either “critical facilities” or
“criminal justice information facilities” pursuant to the Ordinance and above referenced Resolutions, as
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and
its subcontractors’ employees upon conclusion of the contract and return them to the COUNTY. If the
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR
shall retrieve the badge and shall return it to the COUNTY in a timely manner.

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with
the requirements of County Code Section 2-371 — 2-377, as amended; 2) does not contact the COUNTY
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails
to make a good faith effort in attempting to comply with the badge retrieval policy.

SEVERABILITY

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the
extent permitted by law.

ACCESS AND AUDITS

If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges,
expenses, and costs incurred in estimating and performing the services to be performed hereunder,
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such
books, records, and documents for the purpose of inspection or audit during normal business hours at
CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section
2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power
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27.

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

ENTIRETY OF CONTRACTUAL AGREEMENT

COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties,
and that there are no promises or understandings other than those stated herein. None of the provisions, terms
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except
by written instrument executed by the parties hereto.

NONDISCRIMINATION

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color,
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the
Contract.

REGULATION; LICENSING REQUIREMENTS
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated

herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services
offered.

PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i)
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from
time to time the Contractor is specifically required to:

b. Keep and maintain public records required by the County to perform services as provided under this
Contract.

c. Upon request from the County’'s Custodian of Public Records, provide the County with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW-
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time.

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following
completion of the Contract, if the Contractor does not transfer the records to the public agency.

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in
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20.

possession of the Contractor unless notified by County’s representative/liaison, on behalf of the County’s
Custodian of Public Records, to keep and maintain public records required by the County to perform the
service. If the Contractor transfers all public records to the County upon completion of the Contract, the
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian
of Public Records, in a format that is compatible with the information technology systems of County, at no
cost to County.

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this

Contfract. County shall have the right to exercise any and all remedies available to it, including but not limited
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not
specifically set forth herein.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TC PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST,
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,
FL 33401, BY E-MAIL AT RECORDSREQUEST@PECGOV.ORG OR BY TELEPHONE AT 561-355-6680.

COUNTERPARTS
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY
provides otherwise.

E-VERIFY — EMPLOYMENT ELIGIBILITY

CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and beginning January 1,
2021, uses the E-Verify System to electronically verify the employment eligibility of all newly hired workers; and
(2) has verified that all of CONTRACTOR’s subcontractors performing the duties and obligations of this
Agreement are registered with the E- Verify System, and beginning January 1, 2021, use the E-Verify System
to electronically verify the employment eligibility of all newly hired workers.

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k),
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall
not supersede any provision of this Agreement which requires a longer retention period.

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated
Section 448.09(1), Florida Statutes, as may be amended. if COUNTY has a good faith belief that
CONTRACTOR’s subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended,
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one
(1) year from the date on which this Agreement was terminated. In the event of such contract termination,
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above,

WITNESS

W —— g/

Signature Date

’7;41//5 Wlhid, aa/%wx

Print
APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:
County Attorney

Dlgl(aliy signed by Anne Hellant

DC=c org DC=pbcgov, OQU=Enlerprise, OU=CATT,
's, CN=Anne H Iran( E=AHelfant@pbcgov.org
Anne Helfan fh
32:51'040

anll Fhanl mPDF Version: 10.1.0

Signature Date

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

C”; i // a‘f‘i, Al »
By: (//KQ(M,Q y %‘\3_{) |

Signature Date
Director / Assistant Director
Palm Beach County Parks and Recreation Department

If Agreement Value Exceeds $10,000.00:

County Administrator

Signature Date

CONTRACTOR - Shelly M. Janssen.

BY: :z LU Lk’?ﬂ( /)‘ bl 57/&' //@2/

Slgnature .‘; Date

f\) vl ‘\/ M \l &n%%a@\

QB anee 1 netn ka[oV"

Title

APPROVED AS TO
TERMS & CONDITIONS:

Division Director

[ J - . /N[
LA A W
?\ L m / 31/ M‘wl&“\ J Qi]

Signature :ﬁ ‘ Date
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EXHIBIT “A”

CONTRACTOR'S Name: Shelly M. Janssen

CONTRACTOR'’S Address for Notices: 7798 Belmont Drive

Lake Worth, FL 33467

Offers a balanced program with specialized training for young dancers.
Etiquette and behavior observed, yet the creativity and the joy of dance
are accented. Technigues such as Tap, Jazz and Ballet are taught.

Location/Facility: Room C/West Boynton Recreation Center

Description of Services:

Term (start/end dates):  August 24, 2021 — October 14, 2021

Days of the Week/Time of Activity/Class: Tuesdays & Thursdays
3:00pm - 8:30pm
*classes for ages 3 to 17 are during this time

8 classes per session

West Boynton Recreation Center
Youth Dance Classes
Aug. 24 -0ct. 14
Fee Schedule
Session | Class stadonts | sesson | lots | clasaes | Totl Revene

Fall Tues:3&4 20 $84.00 $10.50 8 $1,680.00
Fall | Tues: 7-9 16 $84.00 $10.50 8 $1,344.00
Fall | Tues: 14 & up 16 $72.00 $9.00 8 $1,152.00
Fall | Thur:5 &6 20 $84.00 $10.50 8 $1,680.00
Fall | Thur: 10 & 11 16 $72.00 $9.00 8 $1,152.00
Falli Thur: 12 & 13 16 $72.00 $9.00 8 $1,152.00 |
Fall | Session Totals 104 48 $8,160.00 |*

Minimum registration will be 6

will be 20 participants.

Compensation:

70

percent of the total registration fees

participants and maximum registration

Materials, Tools and Equipment:
Supplied by COUNTY: none
Supplied by CONTRACTOR: a11

COUNTY Representative: Travis McPheeters
COUNTY Representative Phone: 561-355-1125
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EXHIBIT “B”

(1 of 2)
INDEPENDENT CONTRACTOR AGREEMENT

Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as
well as COUNTY'’s review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement.
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non-
renewal or material change to the insurance coverages.

[

Palm Beach County Parks & Recreation Department Representative to mark as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of

liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding
Contractual Liability or Cross Liability.

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than
$25,000 Each Occurrence.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than

$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR
to maintain only Hired & Non-Owned Auto Liability. This amended regquirement may be satisfied by way of
endorsement to the Commercial Generai Liability, or separate Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and
request a copy of CONTRACTOR’s most recent annual report or audited financial statement. For policies
written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this
coverage shall clearly indicate whether coverage is provided on an “occurrence” or “claims — made” form. If
coverage is provided on a “claims-made” form the Certificate of Insurance must also clearly indicate the
“retroactive date” of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a
minimum reporting period not less than three (3) years.
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EXHIBIT “B”

(2 of 2)

Additional Insured Clause: Except as to Workers’ Compensation and Employer’'s Liability the
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: “Palm Beach
County, a Political Subdivision of the State of Florida, its Officers, Employees. and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein.
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due o cancellation
of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn:Travis McPheeters___

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above

for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrella
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest
“Each Occurrence” limit for Commercial General Liability, Business Auto Liability, or Employer’s Liability.
The COUNTY shall be specifically endorsed as an “Additional Insured” on the Umbrella or Excess Liability,
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a “Follow-
Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.
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DATE (MM/DDIYYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE 5112021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject
to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights
to the certificate holder in lieu of such endorsement(s).

PRODUGCER CONTACT
FL. DEAN DELIA M'BARK ";'C:‘)"S; EAY
12800 UNIVERSITY DR STE 125 (AIG, No, Exty; __ (80D) 745-2400 {AIC, Noj: (630) 665-7291
FORT MYERS, FL 33907-5335 N s
(800) 745-2409 INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA : United States Fire Insurance 21113
INSURED SPORTS AND RECREATION PROVIDERS ASSOCIATION (PURCHASING GROUP) AND | |NSURERB:
ITS PARTICIPATING MEMBERS: -
INSURERC:
Shelly Marie Janssen INSURERD :
7798 Belmont Dr.
Lake Worth, FL 33467 INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: USP342717 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH
THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

=) TYPE OF INSURANCE e POLICY NUMBER mDarrer. | (BNt LTS
GENERAL LIABILITY GENERAL AGGREGATE $2,000,000.00
X | COMMERCIAL GENERAL LIABILITY PRODUCTS - COMP/OP AGG $2,000,000.00
| cuams maoe OBCUR PERSONAL & ADVINJURY | $1,000,000.00
A X SRPGAPML-101-0721 08/18/2021 | 08/15/2022 1" 0 o - immence $1,000,000.00
_— = - 12:01 AM 12:01 AM . hudind o
FIRE DAMAGE (Any one fire) $300,000.00
GENL AGGREGATE LIMIT APPLIES PER: MED EXP {Any one person) $5,000.00
X ! PoLICY 32?{ I Loc
_ALJTOMOBILE LIABILITY G‘E‘Jah:ig‘:‘ig”slNGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) $
ALL OUNED SOHEDULED BODILY INJURY (Per accident) | §
) NON-OWNED PROPERTY DAMAGE
HIRED AUTO payiiae {Per accidant $
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED J ] RETENTION §
EACH OCCURRENCE $0.00
GENERAL AGGREGATE $0.00
EACH OCCURENCE $
GENERAL AGGREGATE $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Dance Studio Activities.
The Certificate Holder is added as an additional insured but only with respect to liability arising out of the named insured during the policy period.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Palm Beach County Board of County Commissioners
2700 6th Avenue
West Palm Beach, FL 33467

AUTHORIZED REPRESENTATIVE
Francis L. Dean

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05) v141120.001
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INDEPENDENT CONTRACTOR AGREEMENT FOR B
PaLM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDEN; CONTR;L}CTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on _.3% | day of B’%{.f}vi o), O by and between the Board of County Commissioners of Palm
Beach County, Florida, hereinafter referred to as “COUNTY,” and Gold Coast Gymnastics, Inc., an Independent

Contractor, hereinafter referred to as “CONTRACTOR”,

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public; and

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or
-activities to its residents by entering into agreements with independent contractors for the provision of such
recreational programs, services, classes, and/or activities; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing such services; and

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR
and governed by the Department pursuant to the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and
CONTRACTOR hereby agree as follows:

1. SCOPE OF SERVICES
CONTRACTOR shall furnish the instructional services described on Exhibit “A”, which is attached hereto and
made a part thereof (“Services”). It is acknowledged and agreed that CONTRACTOR has chosen to provide the
Services on the dates and times chosen by CONTRACTOR, and that Exhibit “A” contains the dates, times and.
locations at which such services shall be provided.

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these
Services in a careful and responsible manner with due regard for the safety of participants and others that may
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be
supplied by CONTRACTOR in accordance with Exhibit “"A”.

2. TERM AND TERMINATION
This Agreement shall commence on August 26, 2021 and shall terminate on October 14, 2021, and is not subject
to extension or renewal. The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized
representative. The COUNTY shall be liable only for payment for Services performed prior to the effective date
of such termination,

3. COMPENSATION .
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not
to exceed One Thousand Three Hundred Fifty Six ($1,356.00) dollars.
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http:1,356.00

CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit
“A” attached hereto. COUNTY will not include any refunded amounts associated with CONTRACTOR’S Services
in its payments to CONTRACTOR.

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration
Account OR activate an existing Vendor Registration Account through the Purchasing Department’s Vendor Self
Service (VSS) system, which can be accessed at https://pbcvssp.co.palm-
beach.fl.us/webapp/vssp/AliSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered
in VSS.

FEES

CONTRACTOR shall not charge any fees to the participants other than those in accordance with
Exhibit “A” attached hereto. Should CONTRACTOR wish to charge any additional fees to the
participants such fees must be approved by the County in advance. CONTRACTOR shall notify the
COUNTY of the amount of the additional fees in writing, and if approved by the County such additional
fees may be collected by CONTRACTOR. if CONTRACTOR or COUNTY terminates this Agreement
prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of
the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees.

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any
acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or
perceived benefit to the COUNTY but have not been accounted for within the COUNTY’S cash
management system in accordance with the associated Services shall not entitle the CONTRACTOR
to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall
be at the sole risk of the CONTRACTOR.

REGISTRATION
The COUNTY, through the Department, shall register all participants for the Services provided by

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation
utilized to determine the amount paid.

INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement,
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to
bind the COUNTY in any promise, Agreement or representation.
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7. TAXES
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in
the performance of CONTRACTOR'S obligations under this Agreement.

8. SUBCONTRACTING
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any
rights, responsibilities or obligations under this Agreement.

9. PERFORMANCE

a. CONTRACTOR agrees to:

1. perform the Services set forth herein in accordance with all applicable association/governing body rules
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the
safety of the participants and the facility;

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged
in the provision of the Services required to be performed hereunder;

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to
conduct the Services to be performed hereunder;

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern,
CONTRACTOR is to report such concern immediately to the authorized Department representative and
postpone the activity until the Department’s representative determines that the concern has been
addressed;

5. inspect the area following Services rendered to assure that the area remains in good condition and
order;

6. utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

7. provide the Department’s authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

8. immediately notify the Department’s authorized representative of any unanticipated absences such as
personalffamily illnesses; and

9. adhere to applicable Department policies and procedures and all federal, state and local laws and
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks
and Recreation.
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10.

11.

12.

13.

10. assure that all participants have paid the activity fee; and
11. take attendance during each class and reconcile attendees to activity roster.

b. COUNTY agrees to:
1. maintain the area and associated facilities in a safe and clean condition;
2. conduct registration, collect participation fees, and process refunds for program registrants;
3. provide activity rosters to the CONTRACTOR,; and
4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and

5. publicize, promote, and advertise the activity when feasible.

POSTPONEMENT OR CANCELLATION OF ACTIVITY

In the event emergency conditions arise which may affect public safety, the activity may be postponed or
cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such
postponement or cancellation prior to the activity start time. Provided, however, COUNTY’s notice of such
postponement or cancellation may be given at anytime including during the activity.

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same
terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing
the circumstances leading to the term extension.

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as
specified above, this Agreement will terminate without further action or payment.

CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY

In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including iliness,
at any time, the term of this agreement may be extended upon the same terms and conditions provided that
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity
date and time. Such term extension will be effective upon COUNTY’s delivery to CONTRACTOR of a written
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to
the term extension.

DEPARTMENT REPRESENTATIVE
The Department’s authorized representative for this Agreement is:

Name: Travis McPheeters Phone Number: 561-355-1125

INSURANCE REQUIREMENTS

It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit
“B” to this Agreement. Such proof of insurance must be provided to the Department’s authorized representative
prior to the execution of this Agreement.
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14.

15.

16.

17.

18.

19.

20.

INDEMNIFICATION

CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action
of every kind or character, including attorney’s fees and costs, whether at trial or appellate levels or otherwise,
arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions
of CONTRACTOR.

NOTICES
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: Travis McPheeters

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Gold Coast Gymnastics, Inc.
1420 Rupp Lane
Lake Worth, FL 33460

REMEDIES
This Agreement shall be governed by the iaws of the State of Florida. Any legal action necessary to enforce the

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power,

or remedy hereunder shall preclude any other or further exercise thereof.

NO THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to
provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen
or employees of the COUNTY and/or CONTRACTOR.

AVAILABILITY OF FUNDS
COUNTY’s performance and obligation to pay under this Agreement for subseguent fiscal years is contingent
upon annual appropriations for its purpose by the Board of County Commissioners.

ARREARS
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

PUBLIC ENTITY CRIMES
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22,

23.

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof,
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice is required by
F.S. 287.133(3)(a).

CRIMINAL HISTORY RECORDS CHECK

The CONTRACTOR, CONTRACTOR’S employees, subcontractors of the CONTRACTOR and employees of
subcontractors shall comply with Palm Beach County Code, Section 2-371 — 2-377, the Palm Beach County
Criminal History Records Check Ordinance (*Ordinance”), for unescorted access to critical facilities (“Critical
Facilities™) or criminal justice information facilities ("CJI Facilities”) as identified in Resolutions R2013-1470 and
R2015-0572, as amended. The CONTRACTOR is solely respansible for the financial, schedule, and/or staffing
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable
FDLE/FBI fees that shall be paid by the COUNTY.

This Contract may include sites and/or buildings which have been designated as either “critical facilities” or
“criminal justice information facilities” pursuant to the Ordinance and above referenced Resolutions, as
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and
its subcontractors’ employees upon conclusion of the contract and return them to the COUNTY. If the
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR
shall retrieve the badge and shall return it to the COUNTY in a timely manner.

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with
the requirements of County Code Section 2-371 — 2-377, as amended; 2) does not contact the COUNTY
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails
to make a good faith effort in attempting to comply with the badge retrieval policy.

SEVERABILITY

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected, and every other term and provisian of this Agreement shall be deemed valid and enforceable to the
extent permitted by law.

ACCESS AND AUDITS

If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges,
expenses, and costs incurred in estimating and performing the services to be performed hereunder,
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such
books, records, and documents for the purpose of inspection or audit during normal business hours at
CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section
2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power
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25.

26.

27.

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

ENTIRETY OF CONTRACTUAL AGREEMENT

COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties,
and that there are no promises or understandings other than those stated herein. None of the provisions, terms
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except
by written instrument executed by the parties hereto.

NONDISCRIMINATION

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color,
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the
Contract.

REGULATION:; LICENSING REQUIREMENTS

CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services
offered.

PUBLIC RECORDS

'Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i)

provides a service; and (i) acts on behalf of the County as provided under Section 119.011(2) F.S., the
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from
time to time the Contractor is specifically required to:

b. Keep and maintain public records required by the County to perform services as provided under this
Contract.

c. Upon request from the County’s Custodian of Public Records, provide the County with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW-
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time.

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following
completion of the Contract, if the Contractor does not transfer the records to the public agency.

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in
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20.

possession of the Contractor unless notified by County’s representative/liaison, on behalf of the County's
Custodian of Public Records, to keep and maintain public records required by the County to perform the
service. If the Contractor transfers all public records to the County upon completion of the Contract, the
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically by the Contractor must be provided to County, upon request of the County’s Custodian
of Public Records, in a format that is compatible with the information technology systems of County, at no
cost to County.

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not
specifically set forth herein.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST,
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,
FL 33401, BY E-MAIL AT RECORDSREQUEST@PECGOV.ORG OR BY TELEPHONE AT 561-355-6680.

COUNTERPARTS
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY
provides otherwise.

E-VERIFY — EMPLOYMENT ELIGIBILITY

CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and beginning January 1,
2021, uses the E-Verify System to electronically verify the employment eligibility of all newly hired workers; and
(2) has verified that all of CONTRACTOR’s subcontractors performing the duties and obligations of this
Agreement are registered with the E- Verify System, and beginning January 1, 2021, use the E-Verify System
to electronically verify the employment eligibility of all newly hired workers.

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k),
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall
not supersede any provision of this Agreement which requires a longer retention period.

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated
Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that
CONTRACTOR’s subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended,
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one
(1) year from the date on which this Agreement was terminated. In the event of such contract termination,
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.

WITNESS

Tl 8/5/as

Slgnatly'(a 'Date

Tavloy Shadde

Print '

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney

Digitally signed by Anne Helfant

DN: DC=org, DC=pbcgov, OU=Enterprise, OU=CATT,
OU=Users, CN=Anne Helfant, E=AHelfant@pbcgov.org

An n e H e |fa ntRea on: | am the author of this document
Location: your s|gn|ngl cation here
Date:

2021.08.20 10:35:51-04'00"
Foxit PhantomPDF Vers ion: 10.1.0

Signature

Date

PALNM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

//3 - RN LY
By: &ﬁ;«:/z,»( 20l ‘”b!img“’“i
Slgnature Date

Director / Assistant Director
Palm Beach County Parks and Recreation Department

If Agreement Value Exceeds $10,000.00:

County Administrator

Signature Date

CONTRACTOR - Gold Coast Gymnastics, Inc.

N, A L/
By: ( l‘” K JL“ %ijﬁ;@ﬁﬂ

ﬁ}’gnature Date
i/
TE &i { Zg, 7 "”\ o
ERRRS 47 ('3 ES,
Print ]

e
bi T
Title

APPROVED AS TO
TERMS & CONDITIONS:

Division Director

7{ il /u, YYYYY oleendd \ l‘»ﬁ:’/ﬂd /Q(é/

Signature ¢ " Date
9 J
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EXHIBIT “A”

CONTRACTOR'S Name: Gold Coast Gymnastics, Inc.

CONTRACTOR'’S Address for Notices: 1420 Rupp Lane
Lake Worth, FL 33460
Description of Services: A program for toddlers and preschoolers to learn skills such as
strengthening, flexibility and hand-eye coordination
Location/Facility: Gymnasium/West Boynton Recreation Center

Term (start/end dates).  August 26, 2021 — October 14, 2021

Days of the Week/Time of Activity/Class: Thursdays
3-5 yr olds: 9:30am-10:10am
18mo — 3 yr olds: 10:15am-10:55am
8 classes per session

West Boynton Recreation Center

Toddler Gymnastics
Aug 26 - Oct. 14 (Fall Session 1)

Fee Schedule

Session | Class max # cost p er cost per i of classes Total Revenue
students session class
Fall 1 3-5yrs 10 $88.00 $11.00 8 $880.00
Fail | 18 mo-3yr 12 $88.00 $11.00 8 $1,056.00
FY 21 Fall | Session Totals 16 $1,936.00 |+
Minimum registration will be 5 participants and maximum registration

will be 12 participants.
Compensation:

70 percent of the total registration fees

Materials, Tools and Equipment:

Supplied by COUNTY: none
Supplied by CONTRACTOR: a1l

COUNTY Representative: Travis McPheeters
COUNTY Representative Phone: 561-355-1125
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EXHIBIT “B”

(10f 2)
INDEPENDENT CONTRACTOR AGREEMENT

Insurance Requiremenis

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as
well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement.
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non-
renewal or material change to the insurance coverages.

L

Palm Beach County Parks & Recreation Department Representative to mark as applicable:

No Insurance Reguired: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of

liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding
Contractual Liability or Cross Liability.

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than
$25,000 Each Occurrence.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of
endorsement to the Commercial General Liability, or separate Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &

Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and
request a copy of CONTRACTOR’s most recent annual report or audited financial statement. For policies
written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this
coverage shall clearly indicate whether coverage is provided on an "occurrence” or “claims — made” form. If
coverage is provided on a “claims-made” form the Certificate of Insurance must also clearly indicate the
“retroactive date” of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a
minimum reporting period not less than three (3) vears.
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EXHIBIT “B”

(2 of 2)

Additional Insured Clause: Except as to Workers’ Compensation and Employer's Liability the
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: “Palm Beach
County, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein.
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation
of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn:Travis McPheeters___

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above

for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrella
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest
“Each Occurrence” limit for Commercial General Liability, Business Auto Liability, or Employer's Liability.
The COUNTY shall be specifically endorsed as an “Additional Insured” on the Umbrella or Excess Liability,
uniess the Certificate of Insurance notes the Umbrella or Excess Liabllity provides coverage on a “Follow-
Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.
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ey I DATE Mwno/v‘mri
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

) 07/29/2021
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SaNacT
American Specialty Insurance & Risk Services, Inc. _@gﬁ E!,i: B o ) } o ) fé/”é.ugn
ADbRESS: N
7609 W. Jefferson Blvd., Suite 100 ) msuaems; AFFORDING COVERAGE NalC #
Fort Wayne S IN 46804 INSURER a: Arch Insurance Conj_pqny - i 11150
INSURED INSURERB: - - _
Gold Coast Gymnastics, Inc. INSURER C 3
1420 Rupp Lane INSURERD: R e
INSURERE : IR
Lake Worth FL 33460 INSURER F ©
COVERAGES CERTIFICATE NUMBER: 1001896855 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Iﬁ‘rsg) ;ADDLISUBR | POLICY EFF | POLICY EXP l LIMITS

TYPE OF INSURANCE NSO L WYD | POLICY NUMBER _MM/DDY VYY) | (MWDDIYY YY)
| X | COMMERCIAL GENERAL LIABILITY \ EACH OCCURRENGE $ 1,000,000
T ! DAMAGE TO RENTED' -
— A,J CLAIMS-MADE OCGUR ; | PREMISES (Ea occurrence; | $ 1,000,000
I - ? _MEDEXP (Anyone person) | $ 2,000
A { s o Y . SBCGL0428503 11/08/2020 | 11/08/2021 _PERSONAL &ADVINJURY | $ 1,000,000 -
 GEN'L AGGREGATE LIMIT APPLIES PER: i | ] _GENERAL AGGREGATE s 5,000,000 B
Hlrouer [ 5% [ Jiee co | PRODUCTS - CoMPIOP AGS | § 5,000,000
| OTHER: . ! $
‘ : ‘ COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY ‘ : | [Ea aacident; $ ]
{ ANY AUTO . i BODILY INJURY (Perperson) | $
| owNED "] SCHEDULED e e T T T
__| AUTOS ONLY _| AUTOS i BODILY ly@ﬂpfracqqem) 3 |
HIRED NON-OWNED “PROPERTY DAMAGE 5
____|AUTOSONLY | __ | AUTOSONLY _{Per accidenty o
$
| UMBRELLALAB | ocour EACHOCCURRENCE  |'$ o
EXCESSLAB | | olAMSMADE i ‘ | AGGREGATE s ]
oep | | RETENTIONS i 1 $
WORKERS COMPENSATION ‘ | PER - OTH-
AND EMPLOYERS' LIABILITY YIN ___ISTATUTE | _ER | -
ANYPROPRIETORIPARTNERIEXECUTIVE : | E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCL N/A - R
{(Mandatory In NH) | ! E.L. DISEASE - EAEMPLOYEE $
If yes, describe und ! ! ) [
DESCRIPTION OF OPERATIONS below | ‘ E.L. DISEASE - POLICY LIMIT | §
i :
i J

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R ks Schedule, may be attached If more space Is required)

- The Certificate Holder shall be an Additional Insured, but only with respect to the operations of the Named Insured, and subject to the provisions and
limitations of Form CG 2026 Additional Insured - Designated Person or Organization, effective July 29, 2021,

CERTIFICATE HOLDER CANCELLATION

Palm Beach County Board of Commissioners SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

2700 6th Avenue South

AUTHORIZED REPRESENTATIVE ‘
%
Lake Worth FL 33461 W
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



C
INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDEN CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and

entered info on ﬂ day of w%’ j‘*"" i“ 5 ,by and between the Board of County Commissioners of Palm
Beach County, Florida, heremafter referred to as “COUNTY,” and Modern Bujutsu Karate Florida, Inc., an
Independent Contractor, hereinafter referred to as “CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public; and

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or
activities to its residents by entering into agreements with independent contractors for the provision of such
recreational programs, services, classes, and/or activities; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing such services; and

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR
and governed by the Department pursuant to the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COQUNTY and
CONTRACTOR hereby agree as follows:

1. SCOPE OF SERVICES
CONTRACTQOR shall furnish the instructional services described on Exhibit “A”, which is attached hereto and
made a part thereof (“Services”). It is acknowledged and agreed that CONTRACTOR has chosen to provide the
Services on the dates and times chosen by CONTRACTOR, and that Exhibit “A” contains the datés, times and
locations at which such services shall be provided.

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these
Services in a careful and responsible manner with due regard for the safety of participants and others that may
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be
supplied by CONTRACTOR in accordance with Exhibit “A”.

2. TERM AND TERMINATION
This Agreement shall commence on August 23, 2021 and shall terminate on October 20, 2021, and is not subject
to extension or renewal. The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative. The COUNTY shall be liable only for payment for Services performed prior to the effective date
of such termination.

3. COMPENSATION
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not

to exceed Two Thousand Three Hundred Sixty Three ($2,363.00) dollars.
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit
“A” attached hereto. COUNTY will not include any refunded amounts associated with CONTRACTOR'’S Services
in its payments to CONTRACTOR.

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration
Account OR activate an existing Vendor Registration Account through the Purchasing Department’s Vendor Self
Service (VSS) system, which can be accessed at hitps://pbcvssp.co.paim-
beach.fl.us/webapp/vssp/AliSelfService. if CONTRACTOR intends to use subcontractors, CONTRACTOR must
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered
in VSS.

FEES

CONTRACTOR shall not charge any fees to the participants other than those in accordance with
Exhibit “A” attached hereto. Should CONTRACTOR wish to charge any additional fees to the
participants such fees must be approved by the County in advance. CONTRACTOR shall notify the
COUNTY of the amount of the additional fees in writing, and if approved by the County such additional
fees may be collected by CONTRACTOR. If CONTRACTOR or COUNTY terminates this Agreement
prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of
the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees.

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any
acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or
perceived benefit to the COUNTY but have not been accounted for within the COUNTY’S cash
management system in accordance with the associated Services shall not entitle the CONTRACTOR
to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall
be at the sole risk of the CONTRACTOR.

REGISTRATION
The COUNTY, through the Department, shall register all participants for the Services provided by

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation
utilized to determine the amount paid.

INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement,
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to
bind the COUNTY in any promise, Agreement or representation.
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7. TAXES
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in
the performance of CONTRACTOR'’S obligations under this Agreement.

8. SUBCONTRACTING
CONTRACTOR may not, without the advance written consent of the Department, subconiract or assign any
rights, responsibilities or obligations under this Agreement.

9. PERFORMANCE

a. CONTRACTOR agrees to:

1. perform the Services set forth herein in accordance with all applicable association/governing body rules
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the
safety of the participants and the facility;

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged
in the provision of the Services required to be performed hereunder;

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to
conduct the Services to be performed hereunder;

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern,
CONTRACTOR is to report such concern immediately to the authorized Department representative and
postpone the activity until the Department’'s representative determines that the concern has been
addressed;

5. inspect the area following Services rendered to assure that the area remains in good condition and
order;

6. utilize instructional metheds and procedures conducive with the Department’'s purpose, intent, and
objective in providing the recreational activity;

7. provide the Department’'s authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

8. immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family illnesses; and

9. adhere to applicable Department policies and procedures and all federal, state and local laws and
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks
and Recreation.
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10.

11.

12.

13.

10. assure that all participants have paid the activity fee; and

11. take attendance during each class and reconcile attendees to activity roster.
b. COUNTY agrees to:

1. maintain the area and associated facilities in a safe and clean condition;

2. conduct registration, collect participation fees, and process refunds for program registrants;

provide activity rosters to the CONTRACTOR,; and

> ow

provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and

5. publicize, promote, and advertise the activity when feasible.

POSTPONEMENT OR CANCELLATION OF ACTIVITY

In the event emergency conditions arise which may affect public safety, the activity may be postponed or
cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such
postponement or cancellation prior to the activity start time. Provided, however, COUNTY’s notice of such
postponement or cancellation may be given at anytime including during the activity.

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same
terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY’s delivery
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing
the circumstances leading to the term extension.

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as
specified above, this Agreement will terminate without further action or payment.

CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY

In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including iliness,
at any time, the term of this agreement may be extended upon the same terms and conditions provided that
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity
date and time. Such term extension will be effective upon COUNTY’s delivery to CONTRACTOR of a written
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to
the term extension.

DEPARTMENT REPRESENTATIVE
The Department’s authorized representative for this Agreement is:

Name: Travis McPheeters Phone Number: 561-355-1125

INSURANCE REQUIREMENTS

It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit
“B” to this Agreement. Such proof of insurance must be provided to the Department’s authorized representative
prior to the execution of this Agreement.
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14.

15.

16.

17.

18.

19.

20.

INDEMNIFICATION

CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action
of every kind or character, including attorney’s fees and costs, whether at trial or appellate levels or otherwise,
arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions
of CONTRACTOR.

NOTICES
All notices required in this Agreement are to be hand delivered or sent by certified mall, return receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: Travis McPheeters

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Modern Bujutsu Karate Florida, Inc.
cl/o Alexis Cardona

3181 NW 851 Ave

Coral Springs, FL 33065

REMEDIES
This Agreement shail be governed by the laws of the State of Florida. Any legal action necessary to enforce the

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power,

or remedy hereunder shall preclude any other or further exercise thereof.

NO THIRD PARTY BENEFICIARIES

No provision-of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to
provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen
or employees of the COUNTY and/or CONTRACTOR.

AVAILABILITY OF FUNDS
COUNTY’s performance and obligation to pay under this Agreement for subsequent fiscal years is contingent
upon annual appropriations for its purpose by the Board of County Commissioners.

ARREARS
CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

PUBLIC ENTITY CRIMES
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21.

22.

23.

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof,
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice is required by
F.S. 287.133(3)(a).

CRIMINAL HISTORY RECORDS CHECK

The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of
subcontractors shall comply with Palm Beach County Code, Section 2-371 — 2-377, the Palm Beach County
Criminal History Records Check Ordinance (“Ordinance”), for unescorted access to critical facilities (“Critical
Facilities”) or criminal justice information facilities (“CJl Facilities”) as identified in Resolutions R2013-1470 and
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable
FDLE/FBI fees that shall be paid by the COUNTY.

This Contract may include sites and/or buildings which have been designated as either “critical facilities” or
“criminal justice information facilities” pursuant to the Ordinance and above referenced Resolutions, as
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and
its subcontractors’ employees upon conclusion of the contract and return them to the COUNTY. If the
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR
shall retrieve the badge and shall return it to the COUNTY in a timely manner.

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with
the requirements of County Code Section 2-371 — 2-377, as amended; 2) does not contact the COUNTY
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails
to make a good faith effort in attempting to comply with the badge refrieval policy.

SEVERABILITY

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the
extent permitted by law.

ACCESS AND AUDITS

If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'’S charges,
expenses, and costs incurred in estimating and performing the services to be performed hereunder,
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such
books, records, and documents for the purpose of inspection or audit during normal business hours at
CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section
2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power
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to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its
officers, agents, employees, and lobhyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

ENTIRETY OF CONTRACTUAL AGREEMENT
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties,

and that there are no promises or understandings other than those stated herein. None of the provisions, terms
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except
by written instrument executed by the parties hereto.

NONDISCRIMINATION

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color,
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the
Contract.

REGULATION; LICENSING REQUIREMERNTS

CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services
offered.

PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i)
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from
time to time the Contractor is specifically required to:

b. Keep and maintain public records required by the County to perform services as provided under this
Contract.

c. Upon request from the County’s Custodian of Public Records, provide the County with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW-
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time.

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following
completion of the Contract, if the Contractor does not transfer the records to the public agency.

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in
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possession of the Contractor unless notified by County’s representative/liaison, on behalf of the County’s
Custodian of Public Records, to keep and maintain public records required by the County to perform the
service. If the Contractor transfers all public records to the County upon completion of the Contract, the
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically by the Contractor must be provided to County, upon request of the County’s Custodian
of Public Records, in a format that is compatible with the information technology systems of County, at no
cost to County.

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not
specifically set forth herein.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST,
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,
FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

COUNTERPARTS
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY
provides otherwise.

E-VERIFY — EMPLOYMENT ELIGIBILITY

CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and beginning January 1,
2021, uses the E-Verify System to electronically verify the employment eligibility of all newly hired workers; and
(2) has verified that all of CONTRACTOR’s subcontractors performing the duties and obligations of this
Agreement are registered with the E- Verify System, and beginning January 1, 2021, use the E-Verify System
to electronically verify the employment eligibility of all newly hired workers.

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k),
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall
not supersede any provision of this Agreement which requires a longer retention period.

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated
Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that
CONTRACTOR’s subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended,
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one
(1) year from the date on which this Agreement was terminated. In the event of such contract termination,
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:
| = g - i
7 ol
By (72 &6 (0 **éaf” H
Signature Date
Director / Assistant Director
Palm Beach County Parks and Recreation Department
If Agreement Value Exceeds $10,000.00:
County Administrator
Signature Date
WITNESS CONTRACTOR - Modern Bujutsu Karate Florida, Inc.
.7 / {/( §4 /
/ /g//iﬂ(c 3/3’/2/ By\m/’%’j 5? }/%f
S|gnawré Date Signature Déte
ﬂ\/Z()/’ &SZ&&/{’, Alexis Cardona
Print Print
PRESIDENT
Title
APPROVED AS TO APPROVED AS TO
FORM AND LEGAL SUFFICIENCY: TERMS & CONDITIONS:
County Attorney Division Director
Anne Helfant:c" e Kithupolonde. wloc ez
Signature Date Signature ’ ) " Date
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EXHIBIT “A”

CONTRACTOR'S Name: Alexis Cardona
Modern Bujutsu Karate Florida, Inc.
CONTRACTOR'S Address for Notices: 3181 NW 85% Avenue
Coral Springs, FL 33065

Description of Services: A program for ages 4 and up to teach basic martial arts skills

Location/Facility: Double Room (A & B) or gymnasium/West Boynton Recreation Center

Term (start/end dates):  August 23, 2021 — October 20, 2021

Days of the Week/Time of Activity/Class: Monday & Wednesday
6:15pm — 8:45pm
*Instructor will separate into 2 groups during this time
16 classes per session

West Boynton Recreation Center

Martial Arts Classes
Aug. 23 - Oct. 20, 2021

Fee Schedule

Session | Class max # cost p er cost per class # of classes Total Revenue
students session
Falll Martial Arts 45 $75.00 $4.69 16 $3,376.80
Minimum registration will be 10 participants and maximum registration

will be 45 participants.
Compensation:

70 percent of the total registration fees

Materials, Tools and Equipment:

Supplied by COUNTY: none
Supplied by CONTRACTOR: al11

COUNTY Representative: Travis McPheeters
COUNTY Representative Phone: 561-355-1125
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EXHIBIT “B”

(1 of 2)
INDEPENDENT CONTRACTOR AGREEMENT

Insurance Requiremenis

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as
well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement,
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non-
renewal or material change to the insurance coverages.

[

Palm Beach County Parks & Recreation Department Representative to mark as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of

liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding
Contractual Liability or Cross Liability.

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than
$25,000 Each Occurrence.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than

$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of
endorsement to the Commercial General Liability, or separate Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &

Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and
request a copy of CONTRACTOR’s most recent annual report or audited financial statement. For policies
written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this
coverage shall clearly indicate whether coverage is provided on an “occurrence” or “claims — made” form. If
coverage is provided on a “claims-made” form the Certificate of Insurance must also clearly indicate the
“retroactive date” of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a
minimum reporting period not less than three (3) years.
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EXHIBIT “B”

(2 of 2)

Additional Insured Clause: Except as to Workers’ Compensation and Employer's Liability the

Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: “Paim Beach
County, a Political Subdivision of the State of Florida. its Officers, Emplovees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein.
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation
of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn:Travis McPheeters__

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above

for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrella
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest
“Each Occurrence” limit for Commercial General Liability, Business Auto Liability, or Employer's Liability.
The COUNTY shall be specifically endorsed as an “Additional Insured” on the Umbrella or Excess Liability,
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a “Follow-
Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.
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Evidence of Insurance

09-08-20

PRODUCER

Martial Arts Group, Inc. / Robert P. Lang {Agent)

541 8. State Rd. 7 Suite 13
Margate, FL 33068

1-800-207-6603 Fax: 954-917-8892
www.igomag.com Email: Info@igomag.com

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND CR ALTER THE COVERAGE AFFORDED BY THE POLICY BELOW.

INSURED

Alexis Cardona

Modern Bujutsu Karate Florida, Inc.

3181 NW 85th AVe.
Coral Springs

33065

THE POLICY LISTED BELOW HAS BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD INDICATED. THE INSURANCE AFFORDED BY THE POLICY IS SUBJECT TO ALL
THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Type of Insurance Insurance Company EFFECTIVE TERM LIMITS
DATE
General Liability General Liability Carrier GENERAL AGGREGATE $2,000,000
X | COMMERCIAL PRODUCTS AGGREGATE $2,000,000
GPNFRAL LIARNITY United States Fire Insurance Company
X | Athletic Participants Policy #SRPGP-101 v PERSONAL & ADV. INJURY $1,000,000
X Coverade AM. Best # 002136 09/08/2020 €8 | EACH OCGURRENCE $1,000,000
Landlords {Rating: A / Category: Xilf)
X | Additional Insured FIRE DAMAGE (Any One Fire) $300,000
Includes 3" Party
X | Property Damage Deductible $0
Accident Medical Insurance Accident Carrier Total per Accident {per person) $6,000
(USFIC 1Year
X Students & Staff ) 06/08/2020 Deductible $250
Hired / Non-Owned Combined Single Limit $
Excess Liability AGGREGATE $

CERTIFICATE HOLDERS / ADDITIONAL INSURED'S:

PBC Board of Co. Commissioners c/o Parks & Rec., 2700 6th Ave. South, Lake Worth, FL 33461

Township Comm. Assoc., 2424 Lyons Road, Coconut Creek, FL 33063

LOCATIONS:

6000 Northtree Blvd., Lake Worth, FL 33461
2424 Lyons Road, Coconut Creek, FL 33063

DESCRIPTION OF OPERATIONS / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS:

CANCELLATION - SHOULD THE ABOVE DESCRIBED POLICY BE CANCELLED BEFORE ITS EXPIRATION DATE, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE WILL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATVE
Robet . Lang




