
_____ 

Agenda Item#: 3 f/, ~ 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: June 14, 2022 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: an Agreement for Art Services with Brad J. Goldberg, 
Inc. in the amount of $371,500 for the design, permitting, fabrication and installation of "Opening Minds" art 
installation for the forthcoming Canyon Branch Library facility. 

Summary: On January 19, 2022, a Finalist Selection Panel comprised of the Public Art Committee, Library 
System Director Doug Crane, and a representative of Colome & Associates, Inc. (project architect) recommended 
the proposal entitled ''Opening Minds" by artist Brad J. Goldberg ( dba Brad J. Goldberg, Inc.) as the Art in Public 
Places installation for the forthcoming Canyon Branch Library. The Canyon Branch Library is located on the 
east side of Lyons Road and south of Boynton Beach Boulevard, in unincorporated Palm Beach County. 
"Opening Minds" is comprised of granite panels installed on six columns centrally located within the facility's 
outdoor entrance plaza, and aims to celebrate the diverse meaningful roles libraries play in our lives, as pillars of 
communities. The art design is inspired by Palm Beach County Library System's vision statement of "Opening 
Minds to a World of Unlimited Possibilities" and represents the library's function as a place for discovery and 
learning. The Agreement provides for all design, permitting, fabrication and installation services required to 
complete the installation concurrent with construction of the facility. The Agreement is for a total amount of 
$371,500 and duration of 499 days. Funding is from the Library Expansion Program Fund. (FDO ADMIN) 
District 5/Countywide (MW J) 

Background & Justification: Consistent with County policy, two percent (2%) of the estimated vertical 
construction cost of the forthcoming Palm Beach County Library System Canyon Branch is being committed to 
an Art in Public Places installation. A total of 87 applicants from across the country responded to the competitive 
Call to Artists issued in pursuit of artist proposals for this facility. Ultimately, "Opening Minds" was found by 
the project's Finalist Selection Panel to fulfill the site- and program-specific public art design goals and criteria 
for the Canyon Branch Library facility as outlined in the project's Call to Artists. "Opening Minds" contains 
sandblasted text of titles of publications, authors, quotations, library categories and topics in a layout that is 
interspersed with binary code illustrations. In this way, both the physical and digital content and purpose of the 
library are included in the artwork. Carnelian granite was chosen for the panels to reflect the earth tones used in 
the facility's architecture and to provide a high contrast with the two-toned sandblasted text. The total cost to 
professionally design, permit, fabricate and install the sculptural installation, which is the subject of this 
Agreement, is $371,500.00 and said amount was accounted for within the project's capital construction budget. 
The Agreement provides 499 days for final completion of all work and administration in order to align with the 
facility's capital construction schedule. 

Attachments: 

1. Agreement for Art Services 
2. Budget Availability Statement 

Recommended By: 

Approved By: __ 5J....,......._%2__,,___,,1 L'-----:J_~cJ__ ttA_~ 
County Administrator o'ate/ --

http:371,500.00


II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2022 2023 2024 2025 2026 

Capital Expenditures $371,500 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT $371,500 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes X No 
Does this item include the use of Yes No X 
Federal funds? 

Budget Account No: Fund 3751 Dept 321 Unit L072 Object 6505 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Funding for this project is from the Library Expansion Program Fund. 

C. Departmental Fiscal Review~~ 

III. REVIEW COMMENTS 

A. 

B. 

OFMB Fiscal and/or Contract Development C mments: 

~-

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



AGREEMENT FOR ART SERVICES 

THIS AGREEMENT is made and entered into on ________ by and between Palm 
Beach County, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners ("COUNTY") and Brad J. Goldberg, Inc, a for-profit corporation, organized in the State 
of Texas and authorized to do business in the State of Florida, whose Federal Tax ID Number is 75-
2190647 ("ARTIST"). 

WHEREAS, the COUNTY desires to commission the ARTIST to create public art for the Palm 
Beach County Canyon Library Branch; and 

WHEREAS, the ARTIST is willing and able to create the art for the COUNTY on the terms and 
conditions set forth below; and 

WHEREAS, the COUNTY and the ARTIST wish to enter into this AGREEMENT for the 
ARTIST'S services. 

NOW THEREFORE, in accordance with the mutual covenants herein contained and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
agree as follows: 

ARTICLE I 
REPRESENTATIVES 

Section 1.01 Representatives 
The ARTIST'S Representative for this Agreement shall be Brad Goldberg. 

The COUNTY'S Representative for this Agreement shall be the Art in Public Places (AiPP) 
Administrator. Any work performed by the ARTIST without proper authorization from the COUNTY is 
performed at the ARTIST'S risk and the COUNTY shall have no obligation to compensate the ARTIST 
for such work. 

ARTICLE II 
SCOPE OF SERVICES 

Section 2.01 Services 
The ARTIST shall perform or provide all services and furnish all supplies, materials and 

equipment necessary for the design, execution, fabrication and installation of Opening Minds ("Work of 
Art") described in the Proposal submitted to and recommended by the Palm Beach County Public Art 
Committee ("Proposal"), a copy of which is attached hereto as Exhibit 1 and incorporated herein by this 
reference in its entirety. The Work of Art shall be installed at a general location selected by ARTIST 
and approved by the COUNTY at Canyon Branch Library located at Boynton Beach Boulevard and 
Lyons Road ("Work Site"). Upon installation and completion of the Work of Art, the ARTIST shall 
present the Work of Art to the AiPP Administrator for approval and acceptance in accordance with 
Section 2.12 hereof ("Final Acceptance"). The ARTIST'S services shall not be considered complete 
until Final Acceptance by the AiPP Administrator. 
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Section 2.02 Materials 
The ARTIST shall determine the artistic expression, size, material, texture, color, specific 

location and method of fabrication of the Work of Art, subject to the Design Requirements contained in 
Exhibit 2, attached hereto and incorporated herein, and the approval of the COUNTY. 

Section 2.03 Coordination Meetings 
The ARTIST shall attend online pre-construction meetings that occur prior to installation and/or 

in-person or online progress coordination meeting(s) at the Work Site during installation as necessary to 
ensure proper and timely execution of the Work of Art. In conjunction with the COUNTY and its 
consultants, the ARTIST shall periodically determine, monitor and inform the COUNTY of the 
requirements for the delivery of equipment and materials, establishing a staging area, and installation of 
the Work of Art. Additionally, the ARTIST shall promptly inform the COUNTY of any apparent 
pertinent corrective/remedial work to be performed by COUNTY to the Work Site prior to installation 
of the Work of Art. 

Section 2.04 Field Inspections and Coordination with County. 
Upon COUNTY'S notification to ARTIST that work by others is completed to a sufficient level 

as to allow for the proper installation of the Work of Art by ARTIST, the ARTIST shall conduct a field 
inspection of such work by others and report to the COUNTY on any issues concerning the apparent 
quality of materials or workmanship provided by others in need of correction or material change to 
receive the Work of Art. 

The Work of Art is an integrated artwork comprised of granite panels attached by stainless steel 
anchors to six architectural cast-in-place concrete columns in the exterior plaza as shown in ARTIST 
Proposal, Exhibit 1. The columns and stucco are part of the architectural scope by others and COUNTY 
is responsible for ensuring that these aspects as well as those of the Work Site in the area of the 
installation of the Work of Art are in conformity with requirements of the ARTIST'S Design 
Development Drawings ( as defined in Exhibit 7) for receipt of the Work of Art. 

The COUNTY shall provide, at no cost to ARTIST, a copy of all current drawings and 
specifications prepared by COUNTY's architect pertaining to the six architectural concrete columns to 
which the Work of Art is to be anchored. 

The COUNTY and its employees, subconsultants and contractors shall make every effort to 
protect the Work of Art from damage during the performance of their scope of work at the Work Site 
during and after installation of the Work of Art. 

Section 2.05 Site Inspections and Staging Requirements 
Prior to delivery and installation of the Work of Art, the ARTIST and/or ARTIST's subcontractor 

shall visit and inspect the Work Site. The ARTIST shall notify COUNTY of any area of the Work Site 
blocked by others that would impede the performance of ARTIST'S responsibilities under this 
Agreement including Work Site access for delivery of materials and equipment, access to pre-determined 
staging areas, and access for installation of the Work of Art at the Work Site, and COUNTY shall 
immediately make efforts to correct such blocked access. 

Subsequent to such inspection and throughout installation of the Work of Art, the ARTIST shall 
have sole responsibility for learning the nature and location of the Work Site and the general local 
conditions. In particular the ARTIST will identify conditions that affect the: 
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1. transportation, access, disposal, handling and staging of materials; and 
2. availability, quantity and quality of labor; and 
3. availability of water and electric power; and 
4. availability and condition of roads; and 
5. climatic conditions; and 
6. location of underground utilities as depicted on contract documents and as verified 

by local utility companies and the COUNTY; and 
7. physical conditions of existing construction; and 
8. subsurface materials to be encountered; and 
9. nature of the ground water conditions; and 
10. equipment and facilities needed preliminary to and during performance of this 

Agreement; and 
11. other matters which can in any way affect the performance or cost of this 

Agreement. 
The failure of the ARTIST to identify any described condition shall not relieve the ARTIST of 

responsibility for properly estimating either the difficulties or costs of successfully and timely creating 
the Work of Art. 

The ARTIST and COUNTY shall work together to determine an efficient installation schedule 
for ARTIST that works within the overall building construction schedule. The agreed upon schedule will 
take into account the COUNTY'S site preparation which must be completed prior to the Work of Art 
being delivered to the Work Site and the need for the ARTIST to have unhindered access to the Work 
Site for off-loading materials and equipment and providing for efficient installation. The COUNTY and 
ARTIST shall coordinate as to off-loading access to the site, convenient staging areas, available water 
and electrical power and road conditions impacting delivery of installation equipment and the Work of 
Art to the Work Site. 

The ARTIST is not responsible for site preparation including but not limited to grading, site work, 
lighting, paving, site furniture, site specifications, concrete columns, foundations, stucco, downspouts, 
and/or planting. 

A downspout may be installed, as part of COUNTY'S work by others, at the farthest northwest 
column, one of the six columns where the Work of Art is to be installed. All parties understand that this 
downspout, if installed, must be installed after the Work of Art has been completely installed and that it 
is COUNTY' s responsibility to ensure that its employees, contractor or subcontractors protect the Work 
of Art during the installation of this downspout overtop of the Work of Art. Any damage to the Work of 
Art or liability that occurs during the installation of the downspout, if installed, at the Art Work location 
is the responsibility of the COUNTY. 

Section 2.06 Schedule of Contract Values 
The ARTIST shall provide, in a form satisfactory to the COUNTY, a Schedule of Contract 

Values, attached hereto as Exhibit 3 and incorporated herein, depicting a detailed breakdown of the fixed 
fee and the estimated cost of each subdivision of work which makes up the fixed fee (insurance, proposal, 
design, permitting, fabrication, site preparation, installation costs, etc.). The value of each item entered 
on the Schedule of Contract Values shall include a true proportionate amount of the ARTIST'S overhead 
and profit. The line items shown on Exhibit 3, Schedule of Values, may be amended after ARTIST 
receives final bids for the project by an amendment signed by both parties; however the total budget for 
the project shall not be amended and shall not exceed $371,500. 
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Section 2.07 Construction Schedule 
The ARTIST shall provide a detailed Construction Schedule, attached hereto as Exhibit 4 and 

incorporated herein, depicting the activities contemplated to occur and their projected sequence. As 
described in sections 2.03, 2.04 and 2.05, ARTIST and COUNTY will communicate and coordinate 
during construction, and impacts to the Construction Schedule will be addressed as provided for under 
Section 4.01. 

Section 2.08 Subcontractors 
The ARTIST shall provide a detailed list of Subcontractors, attached hereto as Exhibit 5 and 

incorporated herein, who will be performing services for the ARTIST on the Work of Art, with a 
description of the services to be provided by each subcontractor and a designation as a County certified 
SBE contractor, where applicable. 

Employees and subcontractors of the ARTIST are all subject to prior and continuous approval of 
the COUNTY. If at any time during the term of this Agreement, an individual performing services on 
behalf of the ARTIST is, for any reason, unacceptable to the COUNTY, ARTIST shall replace the 
unacceptable personnel with personnel acceptable to the COUNTY provided that COUNTY provide 
ARTIST in writing the reason for replacement. 

The ARTIST shall not be responsible for acts or omissions of the COUNTY or its employees, agents, 
contractors, or consultants performing work related to this Agreement at the Work Site. Both parties 
acknowledge that ARTIST is not a licensed design professional and therefore does not carry Professional 
Liability Errors and Omissions Insurance. The ARTIST shall retain a licensed structural engineer as part 
of the ARTIST's responsibilities to produce structural engineering calculations that confirm the 
engineering soundness of the anchoring system to attach Work of Art to the substructure, six cast-in­
place concrete columns. The concrete columns are part of the COUNTY'S architectural design and not 
within the ARTIST's scope to design or install. The ARTIST acknowledges that the ARTIST is 
responsible for the work of ARTIST'S subconsultants and subcontractors. 

Section 2.09 Proposed Materials 
The AR TIS T shall provide a detailed list of all Proposed Materials, attached hereto as Exhibit 6 

and incorporated herein, to be utilized by the ARTIST including, but not limited to, the style, type, and 
color of all materials. This list should identify any County certified SBE suppliers. 

Section 2.10 Design Reviews and Milestones 
The ARTIST shall prepare and submit plans, specifications, drawings or other graphic materials 

as required and at the intervals contained in the Design Reviews and Milestones, attached hereto as 
Exhibit 7 and incorporated herein. 

Section 2.11 Permits 
The ARTIST shall research and obtain any necessary permits required by the local jurisdiction 

in which the Work of Art is located. 

Section 2.12 Completion by the ARTIST and Final Acceptance by the COUNTY 
a. Completion by the ARTIST. The following items shall be completed prior to a request from 

the ARTIST for inspection for Final Acceptance: 

1. Certificate of Completion of the Work of Art obtained from the proper building official. 
2. All construction and installation of the Work of Art completed. 
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3. Work of Art complete in place and cleaned. 
4. Work Site cleared of ARTIST's equipment and supplies. 

b. Final Acceptance by the COUNTY. When ARTIST considers the installation of the Work 
of Art complete, the ARTIST shall notify the COUNTY's AiPP Administrator. The AiPP Administrator 
shall inspect the Work of Art within one week after ARTIST' s notice. Within one week following said 
inspection, the AiPP Administrator shall: i) if the AiPP Administrator determines that aspects of the work 
are not in compliance with this Contract, then the AiPP Administrator will provide the ARTIST with a 
list of items to be corrected by the ARTIST within thirty (30) days of ARTIST's receipt of the list; or ii) 
if the AiPP Administrator determines that the Work of Art is complete and in compliance with the terms 
of this Contract, (including completed corrective action, if any is required), then the AiPP Administrator 
will provide ARTIST with written documentation of Final Acceptance and thereafter ARTIST will 
provide to the AiPP Administrator: 

1. Final Work of Art Invoice 
2. Final Release (Exhibit 8) 
3. Warranty of Title (Exhibit 9) 
4. Documentation Worksheet (Exhibit 10) 
5. Final Documents as described in Section 2.13 

Whereupon, the AiPP Administrator will approve final payment under the terms of Section 3. 02. Title 
to the Work of Art shall pass to the COUNTY upon ARTIST'S receipt of COUNTY'S written Final 
Acceptance. Neither Final Acceptance nor final payment therefor shall relieve ARTIST of its 
responsibility for defective work under Section 5.02 or responsibility for full contract compliance, 
including project photography. 

Upon final payment, ARTIST will submit to the AiPP Administrator the executed Bill of Sale/ Transfer 
of Title attached hereto as Exhibit 11. 

Section 2.13 Final Documents 
Upon installation of the Work of Art and on or before submittal of a final payment invoice, the 

AR TIS T shall deliver one ( 1) full set of" as built" drawings as well as any and all construction, fabrication 
and installation specifications, drawings or other documentation pertaining to the Work of Art. 

Section 2.14 Photography 
ARTIST shall provide at least five (five) different viewpoints of the completed Work of Art in 

300 dpi JPG images once the overall construction project is completed, which may occur sometime after 
the completed installation of the Work of Art. Digital photographs shall be of acceptable professional 
quality in the determination of the AiPP Administrator and shall be properly marked to include the name 
of the ARTIST, title of the Work of Art, and location, medium and dimension of the Work of Art. All 
parties agree that completion of photography is not tied to Final Acceptance. 

Section 2.15 Public Education and Special Events 
Upon COUNTY request, the ARTIST shall attend the "Ribbon Cutting" or "Grand Opening" 

event as coordinated by the COUNTY and within the same trip participate, upon COUNTY request, in 
COUNTY'S community outreach program by providing an educational lecture or tour to inform the 
public about the process of designing, fabricating and installing the Work of Art. All parties agree that 
completion of one trip by ARTIST to attend the "Ribbon Cutting" or "Grand Opening" is not tied to 
Final Acceptance. 
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Section 2.16 Community Engagement with Work of Art Content 
Upon signing of this Agreement, ARTIST shall provide a questionnaire to COUNTY'S AiPP 

Administrator in order for the AiPP Administrator to coordinate with Library Director in order for 
Library System to solicit community contributions to the visual content of the Work of Art prior to the 
design development/construction documents phase. The AiPP Administrator shall deliver community 
input provided by Library System to ARTIST within 30 days of receipt of the questionnaire. The 
ARTIST shall determine, with the approval of the COUNTY, final Work of Art content. ARTIST is not 
required to incorporate all community input into the Work of Art design as there may be too many to be 
included, some may be deemed inappropriate, inaccurate, or redundant, etc. 

ARTICLE III 
COMPENSATION 

Section 3.01 Firm Fixed Price 
The COUNTY shall pay the ARTIST a fixed fee of $371,500 for all materials and services to be 

performed and furnished by the ARTIST under this Agreement including the ARTIST'S fee. 

Section 3.02 Method of Payment 
The COUNTY shall, at intervals no more frequently than monthly, make progress payments to 

the ARTIST. The ARTIST shall request such payments by submitting: 

1. A properly completed invoice for progress payment consistent with the Schedule of 
Contract Values (Exhibit 3) submitted in detail sufficient for audit purposes; 

2. Photographic evidence of the current state of work for which payment is requested, 
including the stage of completion for any work performed off-site ( e.g. material 
procurement, fabrication, packaging for shipment). COUNTY reserves the right, in its 
sole and absolute discretion, to withhold payment for work partially complete until such 
time that a meaningful stage of completion is achieved in accordance with the Schedule 
of Contract Values; 

3. An updated Schedule of Contract Values indicating the percentage of labor performed 
and materials purchased or completed that will be incorporated into the Work of Art for 
each subdivision of the schedule during the period for which the invoice is prepared; 

4. Subcontractor Activity Form (Exhibit 12) documenting subcontractor activity during 
the period for which the ARTIST is requesting payment; and 

5. Subcontractor Payment Certification (Exhibit 13) documenting payment of 
subcontractors when the COUNTY has paid the ARTIST on a prior invoice for services 
provided by a subcontractor. 

The invoices and supporting documentation shall be submitted to the COUNTY'S AiPP 
Administrator. ARTIST invoices which have to be returned because of preparation errors by ARTIST 
will result in a delay in payment. Upon verification by the COUNTY'S AiPP Administrator and approval 
of the Director of Facilities Development & Operations or designee, the COUNTY will process the 
invoices for payment. 
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Final payment as described in Article 2.12. by the COUNTY to the ARTIST shall be withheld 
until receipt of the Final Release, attached hereto as Exhibit 8 and incorporated herein, as verified by 
the AiPP Administrator. 

Section 3.03 Annual Budgetary Funding 
This Agreement and all obligation of COUNTY hereunder requiring the expenditure of funds are 

subject to and contingent upon annual budgetary funding and appropriations by the Palm Beach County 
Board of County Commissioners. 

Section 3.04 Artist Payment Rights 
The ARTIST providing goods and services to the COUNTY should be aware of the payment 

times frames provided by Section 218.70, Florida Statutes, the Florida Prompt Payment Act. Upon 
receipt of a "proper invoice," as set forth in Section 218.72(1), Florida Statutes, the COUNTY has 
forty-five ( 45) days to pay a proper invoice. If payment is not made within thirty (30) days of the due 
date of a proper invoice, the payment will bear interest at the rate of one (1) percent per month in 
accordance with Section 218.74, Florida Statutes. 

ARTICLE IV 
CONDUCT OF WORK 

Section 4.01 Time of Performance and Liquidated Damages 
a. Notice to Proceed. Services by the ARTIST and the ARTIST'S subcontractors in connection 

with the Work of Art shall commence upon a "Notice to Proceed" issued by the COUNTY'S AiPP 
Administrator. The Work of Art shall be completed within 499 days of the Notice to Proceed and in 
accordance with the Construction Schedule approved by the COUNTY. 

b. Time Extensions. Time extensions may be granted by the COUNTY in the event of Excusable 
Delays as defined below. 

c. Liquidated Damages. Liquidated Damages are $80.00/day for failure to complete installation 
in accordance with the Construction Schedule or approved extension thereof. 

COUNTY and ARTIST agree that time is of the essence in the performance of this Agreement 
and agree that the damages which COUNTY will suffer in the event that ARTIST finishes the Work of 
Art after the time set forth in the Notice to Proceed are certain but will be difficult, if not impossible, to 
quantify. Therefore, ARTIST and COUNTY agree that the rate set forth above is a reasonable estimate 
of the amount of damages which COUNTY will suffer in the event ARTIST does not achieve completion 
within the time (including any authorized extensions) set forth in the Notice to Proceed. ARTIST and 
COUNTY agree that these liquidated damages shall be assessed as damages, and that they are not, and 
shall never be considered to be, a penalty. 

d. Excusable Delays. The ARTIST shall not be considered in default by reason of any failure in 
performance if such failure arises out of causes reasonably beyond the control of the ARTIST or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, acts of 
God, force majeure, natural or public health emergencies, labor disputes, freight embargoes, and 
abnormally severe and unusual weather conditions. Upon the ARTIST's request, the COUNTY shall 
consider the facts and extent of any failure to perform the work and, if the ARTIST's failure to perform 
was without it or its subcontractors fault or negligence, the Construction Schedule and/or any other 
affected provision of this Contract shall be revised accordingly, subject to the COUNTY'S rights to 

Art Services Agreement/ Page 7 of 21 
Form Rev. 3/25/22 



change, terminate, or stop any or all of the work at any time. 

If a delay occurs whereby the ARTIST is dependent upon timely performance of activities by 
COUNTY or COUNTY'S employees, contractors or subcontractors, the ARTIST'S schedule of 
performance shall be reasonably adjusted accordingly. 

ARTIST and COUNTY acknowledge the terms of this "Excusable Delays" provision; however 
ARTIST also acknowledges that this Contract is being issued during the COVID-19 pandemic and 
ARTIST has considered the impact on the Construction Schedule and its performance of the terms of 
this Contract and ARTIST shall not request a time extension or invoke this "Excusable Delays" provision 
for causes and events known at the time of execution of this Contract. 

e. COUNTY Delays. If AR TIS T's services under this Contract are delayed or suspended in 
whole or in part by COUNTY for more than nine (9) months for reasons beyond ARTIST's control, 
ARTIST may be entitled to an adjustment in compensation to the extent of any documented and verified 
costs actually, reasonably and necessarily incurred by ARTIST due to any such COUNTY delay; but in 
no event shall COUNTY be liable for any lost profits, lost opportunity damage or consequential damages. 

Section 4.02 On-Site Supervision 
The ARTIST shall personally supervise all phases of the Work of Art's development, fabrication 

and installation. The ARTIST shall be at the Work Site periodically during installation of the Work of 
Art to ensure installation is in accordance with the ARTIST'S design intent. 

The ARTIST or an employee of the ARTIST shall be present at the Work Site at all times to 
supervise when installation is in progress. During periods when installation is suspended, the ARTIST 
shall provide a method of communication, acceptable to the COUNTY, to authorize any emergency work 
which may be required. 

Section 4.03 Inspection 
The COUNTY shall have the right to review the progress of the Work of Art during the 

fabrication thereof and to receive progress reports from the ARTIST. 

Section 4.04 Code Compliance 
Construction of the Work of Art shall be performed in compliance with all applicable codes of 

the state of Florida, Palm Beach County and local municipality. 

Section 4.05 Cooperation with Others 
COUNTY and other contractors and subcontractors may be working at the Work Site during the 

performance of this Agreement. ARTIST shall fully cooperate with the COUNTY and other contractors 
to avoid any delay or hindrance of their work. COUNTY may require that certain facilities at the Work 
Site be used concurrently by ARTIST and other parties and ARTIST shall comply with such 
requirements. 

In the event the services of ARTIST are integrated into, combined, or otherwise coordinated with 
services by third parties not within the ARTIST'S control, ARTIST shall not be responsible for such 
third party services. If any part of the ARTIST'S services depends on proper execution or results of any 
work performed by the COUNTY, it's employees, subconsultants, contractors, or a third party 
responsible to COUNTY, it's employees, subconsultants, contractors, the ARTIST shall, prior to 
proceeding with the installation of the Work of Art, promptly report to COUNTY in writing any apparent 
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discrepancies or other defects in such other work, which renders it unsuitable for proper execution and 
results by ARTIST and inform the COUNTY of the date the work needs to be completed in order to 
maintain the ARTIST'S schedule for the Work of Art. Upon completion of the work by the COUNTY 
or separate contractor, the ARTIST shall promptly report to the COUNTY any apparent defects in the 
work. Failure of the ARTIST to report any apparent defects shall constitute an acceptance of the work 
by the COUNTY' s or COUNTY'S third-party work as fit and proper for execution, delivery, installation 
of the Work of Art, except as to defects which may subsequently become apparent. Any costs caused by 
apparent defects in the work of others shall be borne by the ARTIST, unless ARTIST gives written notice 
to COUNTY prior to proceeding with the Work of Art. In no event shall the COUNTY be liable to the 
ARTIST for delay damages, except as provide for in Section 4.0l(e). 

Section 4.06 Use of Licensed Contractor 
Prior to fabrication or construction of the Work of Art, the ARTIST shall determine whether any 

aspect of the ARTIST'S services will require a construction contractor of any category, licensed by the 
state of Florida or Palm Beach County. If a construction contractor is required, ARTIST and COUNTY 
agree that the provisions of this Section shall apply. 

The ARTIST shall select a properly licensed contractor to assist ARTIST with the construction 
and/or installation of the Work of Art. ARTIST shall hold COUNTY harmless from any and all claims 
of the contractor. The cost of the contractor shall become a part of ARTIST'S fee for services. 

Section 4.07 Incorporation of Costs 
In the event that the ARTIST'S costs will cause the total cost of the Work of Art to exceed the 

fixed price listed in Section 3.01 of this Agreement, ARTIST may take any action reasonably necessary 
to reduce costs including, but not limited to, reducing ARTIST'S fee or negotiating a reduction in others' 
fees. However, if ARTIST'S proposed cost reductions will reduce the scope of the Work of Art or 
materially alter the original design or intent, ARTIST and COUNTY agree that the COUNTY may 
terminate this Agreement without further cost to the COUNTY. ARTIST also agrees that, should 
ARTIST fail to reduce the cost of the Work of Art to an amount equal to or less than the fixed price, 
COUNTY may terminate this Agreement without further cost to the COUNTY. 

Section 4.08 Responsibility for Work Security 
ARTIST shall, at his/her expense, conduct operations under this Agreement in a manner to avoid 

risk ofloss, theft or damage by vandalism, sabotage or other means to COUNTY property. 

Section 4.09 Protection of Work in Progress, Materials and Equipment 
ARTIST shall promptly take all reasonable precautions necessary and adequate to avoid 

conditions which involve a risk of loss, theft or damage to property, materials or equipment connected 
to the Work of Art. ARTIST shall continuously inspect its work, materials, equipment and facilities to 
discover and determine any such conditions and shall be solely responsible for discovery, determination 
and correction of any such condition. ARTIST shall prepare and maintain accurate reports of incidents 
ofloss, theft or vandalism and furnish these reports to COUNTY within three (3) days of each incident. 

ARTIST shall bear all risk of loss or damage to the Work of Art in progress, the materials 
delivered to the Work Site, and the materials and equipment involved in the Work of Art until completion 
and Final Acceptance of the Work of Art by the COUNTY. The Work of Art shall be delivered to the 
COUNTY in proper, whole condition. The ARTIST shall not bear any responsibility for any loss or 
damage which results solely from the negligent acts or omissions of the COUNTY or its representatives. 
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Section 4.10 Protection of Existing Property 

ARTIST shall not damage, close, or obstruct any utility installation, highway, road or other 
property until permits have been obtained. If any facility or property is closed, obstructed, damaged or 
rendered unsafe by ARTIST, ARTIST shall, at ARTIST'S expense, make such repairs and provide 
temporary guards, lights and other signals as necessary or required for safety and as acceptable to 
COUNTY and/or its insurance representative. 

ARTIST shall not damage any existing building or structures. The ARTIST shall verify that the 
means and methods of construction used inside, adjacent to, under or over existing buildings will not 
cause damage. The ARTIST shall provide protection methods which are acceptable to the COUNTY 
and/or its insurance representative. 

Unless specifically provided in this Agreement, ARTIST shall not do any work that would disrupt 
or otherwise interfere with the operation of any pipeline, telephone, electric, radio, gas, transmission line, 
ditch or other structure, nor enter upon lands in their natural state until approved by COUNTY. After 
obtaining approval, ARTIST shall give due notice to COUNTY of its intention to start such work before 
it begins the work. ARTIST shall not be entitled to any extension of time or any extra compensation on 
account of postponement, interference or delay caused by any such line, ditch or structure on or adjacent 
to the Work Site. 

ARTIST shall reasonably preserve and protect all cultivated and planted areas and vegetation 
such as trees, plants, shrubs and grass on or adjacent to the Work Site which, as determined by COUNTY, 
do not reasonably interfere with the ARTIST'S services. ARTIST shall be responsible for damage to 
such areas and vegetation including, without limitation, damage from operating equipment or stockpiling 
materials. ARTIST shall also be responsible for unauthorized cutting of trees and vegetation. All cost in 
connection with any repairs or restoration necessary or required by such damage or unauthorized cutting 
shall be borne by ARTIST. 

Section 4.11 Restricted "Off'' Work Hours 
Where applicable, the ARTIST and/or ARTIST'S subcontractor shall observe and comply with 

any Restricted "Off'' Work Hours requirements. ARTIST shall submit to the AiPP Administrator any 
request(s) to perform services at times other than "normal work hours" (8 a.m. to 5 p.m. Mon.-Fri.) and 
said request shall be subject to approval by COUNTY. 

ARTICLEV 
WARRANTIES 

Section 5.01 Warranty of Title 
The ARTIST warrants that the Work of Art in this AGREEMENT shall be the result of the artistic 

effort of the ARTIST and that, unless otherwise stipulated, the Work of Art shall be unique, an edition 
of one. The ARTIST shall deliver the Work of Art free and clear of any liens, claims or other 
encumbrances of any type arising from the acts of the ARTIST. Upon delivery of the Work of Art, the 
ARTIST shall furnish a signed and sworn Warranty of Title, attached hereto as Exhibit 9 and 
incorporated herein. 

Section 5.02 Warranty of Quality 
The ARTIST warrants the Work of Art shall be free of defects in material and workmanship and 

that the ARTIST shall correct, at the ARTIST'S expense, any defects which appear within one (1) year 
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of Final Acceptance of the Work of Art by the COUNTY. It is understood by the COUNTY that the 
Work of Art has been designed and built by the ARTIST as a Work of Art. Any use of the Work of Art 
by the COUNTY other than that contemplated by ARTIST in the ARTIST'S proposal voids any 
warranties by the ARTIST. 

This Section 5.02 shall survive termination or expiration of this Agreement. 

Section 5.03 Risk of Loss 
The ARTIST shall bear the full risk of loss of, or damage to, the Work of Art until all services 

have been completed and the Work of Art is accepted by the COUNTY. The ARTIST shall take such 
measures as are necessary to protect the Work of Art from loss or damage until Final Acceptance. 

ARTICLE VI 
ASSIGNMENT AND SUBCONTRACTING 

Sedion 6.01 Assignment, Transfer or Subcontracting 
A material element of this Agreement is the personal skill, judgment and creativity of the 

ARTIST. Therefore, the ARTIST shall not assign, transfer or subcontract the creative and/or artistic 
portions of the Work of Art to another party without the express prior written approval of the COUNTY. 

ARTICLE VII 
RIGHTS OF OWNERSHIP 

Section 7.01 Ownership of Documents 
Upon installation of the Work of Art, the ARTIST shall deliver to the COUNTY, for 

acceptance, and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the COUNTY as delineated in Sections 2.12 and 2.13 under this Agreement. Parties 
agree that final photography may be provided by the ARTIST after final payment in accordance with 
Section 2.14. 

The COUNTY and the ARTIST shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise made in 
writing by any party pursuant hereto, including but not limited to any representation made herein relating 
to disclosure or ownership of documents, shall survive the execution and delivery of this Agreement and 
the consummation of the transactions contemplated hereby. 

Upon completion of installation of the Work of Art, submission of the final construction 
drawings and Final Acceptance by the COUNTY, all materials developed by the ARTIST and submitted 
to the COUNTY for the purpose of this Agreement shall become the property of the COUNTY. ARTIST 
shall maintain ownership of their copyrights. 

This Section 7.01 shall survive termination or expiration of this Agreement. 

Section 7 .02 Ownership of Materials and Work Product 
When the ARTIST submits progress payment applications for materials used in the design and/or 

fabrication process of the Work of Art prior to permanent installation on a COUNTY property, and the 
AiPP Administrator verifies that the materials are being used by the ARTIST and stored in a secure 
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location, the materials become the property of the COUNTY provided that no right to fabricate by 
COUNTY is included. 

Section 7 .03 Title to the completed Work of Art 
Title to the completed Work of Art shall vest in the COUNTY at the time of Final Payment by 

the COUNTY. 

This Section 7 .03 shall survive termination or expiration of this Agreement. 

Section 7 .04 Right of Ownership 
ARTIST expressly reserves every right available to ARTIST under the Federal Copyright Act, 

Visual Artists Rights Act of 1990, VARA and other applicable statutes to control the making or 
dissemination of copies or reproductions of the designed Work( s) of Art, except the rights which are 
limited by this Agreement. 

In the event that ARTIST prevails in any dispute with the COUNTY over the ownership or 
display of the Work(s) of Art, ARTIST agrees that ARTIST'S sole and exclusive remedy shall be to have 
COUNTY permit the ARTIST to disclaim authorship of the Work of Art. 

ARTIST certifies that the designed Work(s) of Art created pursuant to this Agreement is a unique 
work of art and has not been and will not be substantially duplicated by the ARTIST. ARTIST may 
utilize photographs or other reproductions of the Work(s) of Art in marketing materials or as 
representative samples of the ARTIST's work. ARTIST agrees to include on or in any form of 
reproduction of the designed Work(s) of Art initiated or authorized by the ARTIST, a credit to the 
COUNTY, stating that the designed Work(s) of Art was commissioned by the COUNTY and owned by 
the COUNTY. COUNTY retains the right to publish and distribute photographs, drawings or other forms 
of reproductions of the designed Work( s) of Art, both as depicted in the conceptual drawings and as 
installed and formally accepted by the COUNTY, for reference, promotional, educational and scholarly 
purposes. The COUNTY agrees to make no commercial use of the designed Work(s) of Art without the 
ARTIST's written consent. In all cases, the Work(s) of Art shall be credited to ARTIST. 

The terms of this Section 7.04 shall survive termination or expiration of this Agreement. 

Section 7 .05 Ownership and Use of Instruments of Service 
During the performance of this Agreement, the ARTIST specifically grants to the COUNTY the 

right to make presentations of the Work of Art in progress and/or to photograph or otherwise reproduce 
faithful images of the Work of Art in progress for presentational purposes. Presentation(s) of the Work 
of Art in progress to COUNTY officials/employees and/or the public may be conducted by the AiPP 
Administrator or his/her designee without specific approval of the ARTIST. 

Section 7.06 Alteration ofWork(s) of Art 
ARTIST acknowledges that the designed Work(s) of Art will be installed at and integrated into 

the Canyon Branch Library. 

The COUNTY will not alter, relocate, modify or change the Work(s) of Art without making 
adequate attempt to contact the ARTIST or the ARTIST' s estate for written authorization regarding the 
proposed alteration, modification or change. Such authorization shall not be unreasonably withheld. 

In the case of Work( s) of Art which are specifically created for a site or which are integral to the 
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design or construction of a building, COUNTY will not alter, modify, or change the Work(s) of Art 
and/or the site without reaching agreement with the ARTIST regarding the proposed change, alteration, 
or modification. 

In the event that the COUNTY deems it necessary to deaccession, decommission, or remove a 
Work(s) of Art, in accordance with Visual Artists Rights Act of 1990, VARA, the COUNTY shall make 
adequate attempt to contact the ARTIST with the offer of the first right of refusal to purchase his/her 
Work(s) of Art, providing it stands alone and is not integrated into a larger piece. 

The COUNTY will reach agreement with the ARTIST on all repairs and restoration other than 
ordinary maintenance which are made during the lifetime of the ARTIST. To the extent practical, the 
ARTIST shall be given the opportunity to accomplish such repairs and restoration at a reasonable fee. 

If COUNTY and the ARTIST cannot agree regarding alterations or repairs, COUNTY may 
accomplish such changes as it deems necessary. In that event, COUNTY agrees to no longer represent 
the Work(s) of Art as that of the ARTIST, upon receipt of written request to that effect from the ARTIST. 

The terms of this Section 7.06 shall survive termination or expiration of this Agreement. 

ARTICLE VIII 
REPAIRS AND MAINTENANCE 

Section 8.01 Maintenance of the Work of Art 
The ARTIST shall complete the "Documentation Worksheet," attached hereto as Exhibit 10 and 

incorporated herein, to provide detailed written instructions for routine maintenance and long-term 
conservation of the Work of Art. 

The COUNTY recognizes that although normal maintenance of the Work of Art will involve 
simple and relatively inexpensive procedures, such maintenance on a regular basis is essential to the 
integrity and authenticity of the Work of Art. The COUNTY shall provide such regular maintenance 
according to the written specifications of the ARTIST and shall protect and maintain the Work of Art 
against the ravages of time, vandalism and the elements. To the extent practicable, the COUNTY shall 
make all significant repairs and restorations of the Work of Art in accordance with the Documentation 
Worksheet. Notwithstanding any provision in this Agreement to the contrary, the COUNTY shall have 
no obligation to protect or maintain the Work of Art against COUNTY-approved renovation to or 
demolition of the building in or around which the Work of Art is located if the Work of Art cannot 
reasonably, in the sole discretion of the COUNTY, be salvaged or relocated prior to the renovation or 
demolition. 

This Section 8.01 shall survive termination or expiration of this Agreement. 

Section 8.02 Repairs & Restorations of the Work of Art. 
The COUNTY shall have the right to determine when and if repairs and restorations to the Work 

of Art will be made. During the ARTIST'S lifetime, the ARTIST shall have the right to approve all 
repair and restoration of a significant nature. Repairs are considered significant if the Work of Art will 
no longer represent the ARTIST'S original intention, as described in the Documentation Worksheet, or 
if the Work of Art poses a threat to public safety. Within thirty days of written notice from the COUNTY, 
sent via certified mail, the ARTIST will provide, in writing, recommendations for repairs and restoration 
to the Work of Art, including a timeline for completion, to the COUNTY. If the ARTIST fails or refuses 
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to provide recommendations within thirty days of written notice, the COUNTY shall have the right to 
make its own repair or restoration provided that the Work of Art is not thereafter represented to be the 
Work of Art of the AR TIS T. To the extent practical, the AR TIS T shall be given the opportunity to make 
or personally supervise significant repairs and restorations. The ARTIST may be paid a reasonable fee 
for such repairs provided both parties agree to the fee, in writing, prior to the execution of services. 

This Section 8.02 shall survive termination or expiration of this Agreement. 

ARTICLE IX 
INSURANCE/INDEMNIFICATION 

Section 9.01 Insurance 
ARTIST agrees to maintain, on a primary basis and at its sole expense, at all times during the life of this 
contract the following insurance coverages, limits, including endorsements described herein; except that 
Inland Marine/Installation Floater requirements shall begin from the first material purchase and end upon 
Final Acceptance as described below. The requirements sontained herein, as well as COUNTY' s review 
or acceptance of insurance maintained by ARTIST is not intended to and shall not in any manner limit 
or qualify the liabilities or obligations assumed by ARTIST under this contract. In addition, ARTIST 
agrees to notify COUNTY of any cancellation, non-renewal or material change taking place during the 
life of this contract. 

Commercial General Liability ARTIST agrees to maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence and $2,000,000 per aggregate. Coverage shall not 
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury, 
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability. 
Coverage shall be provided on a primary basis 

Business Automobile Liability ARTIST agrees to maintain Business Automobile Liability at a limit of 
liability not less than $100,000/$300,000 Each Occurrence. Coverage shall include liability for Owned, 
Non-Owned & Hired automobiles. In the event ARTIST does not own automobiles, ARTIST agrees to 
maintain coverage for Hired & Non-Owned Auto Liability, which may be satisfied by way of 
endorsement to the Commercial General Liability policy or separate Business Auto Liability policy. 
Coverage shall be provided on a primary basis 

Worker's Compensation Insurance & Employers Liability ARTIST agrees to maintain Worker's 
Compensation Insurance in accordance with Florida Statute Chapter 440. Coverage shall include 
Employer's Liability with minimum limits of $500,000 each accident. 

Inland Marine/Installation Floater ARTIST shall provide Inland Marine or Installation Floater 
insurance to cover 100% of the total replacement cost of the property/materials for the Work of Art in 
transit or pending installation from the first material purchase until the Work of Art is off-loaded at the 
Work Site and until Final Acceptance is granted in writing by County. 

Additional Insured Endorsement All required policies excluding the Workers' Compensation 
coverage shall be endorsed to include, "Palm Beach County Board of County Commissioners" as an 
Additional Insured. The Additional Insured shall be indicated on the Certificate of Insurance. 

Waiver of Subrogation ARTIST agrees by entering into this contract to a Waiver of Subrogation for 
each required policy herein. When required by the insurer, or should a policy condition not permit 
ARTIST to enter into an pre-loss agreement to waive subrogation without an endorsement, then ARTIST 
agrees to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of 
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Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to 
any policy, which includes a condition specifically prohibiting such an endorsement, or voids coverage 
should ARTIST enter into such an agreement on a pre-loss basis. 

Certificate(s) of Insurance ARTIST agrees to provide COUNTY a Certificate(s) of Insurance 
evidencing that all coverages, limits and endorsements required herein are maintained and in full force 
and effect. In addition, ARTIST agrees to notify COUNTY of any cancellation, non-renewal or material 
change taking place during the life of this contract. The Certificate Holder address shall read: 

c/o Capital Improvements Division 
Project #16215 
2633 Vista Parkway 
West Palm Beach, FL 33411 
Attn: Isami Ayala Collazo, Director 

Umbrella or Excess Liability ARTIST may satisfy the minimum liability limits required above for 
Commercial General Liability and Business Auto Liability under an Umbrella or Excess Liability policy. 
There is no minimum Per Occurrence limit ofliability under the Umbrella or Excess Liability; however, 
the Annual Aggregate limit shall not be less than the highest "Each Occurrence" limit for the 
Commercial General Liability and Business Auto Liability. ARTIST agrees to endorse COUNTY as an 
"Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurance states the 
Umbrella or Excess Liability provides coverage on a pure/true "Follow-Form" basis. 

Right to Review COUNTY reserves the right, but not the obligation, to review and revise any insurance 
requirement, not limited to limits, coverages and endorsements based on insurance market conditions 
affecting the availability or affordability of coverage; or changes in the scope of work / specifications 
affecting the applicability of coverage. Additionally, the COUNTY reserves the right, but not the 
obligation, to review and reject any insurance policies failing to meet the criteria stated herein or any 
insurer providing coverage due to its poor financial condition or failure to operating legally. 

Section 9 .02 Indemnification 
The ARTIST shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, 

employees and elected officers harmless from and against all claims, liability, expense, loss, cost, 
damages or causes of action of every kind or character, including reasonable attorneys' fees and costs, 
whether at trial or appellate levels or otherwise, arising during and as a result of ARTIST' s performance 
of the terms of this Agreement or due to the acts or omissions of ARTIST. 

The provisions of this Section 9.02 shall survive the termination or expiration of this 
Agreement. 

ARTICLEX 
LENGTH OF TERM AND TERMINATION 

Section 10.01 Length of Term and Commencement Date 
This Agreement shall take effect upon the approval and execution by both parties 

("Commencement Date") and continue until completion of all phases of work or until the earlier 
termination of this Agreement as provided for herein. 

Section 10.02 Termination 
This Agreement may be canceled by the ARTIST upon sixty ( 60) days prior written notice to the 

COUNTY in the event of substantial failure by the COUNTY to perform in accordance with the terms 
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of this Agreement through no fault of the ARTIST. It may also be terminated, in whole or in part, by the 
COUNTY, with cause upon five (5) business day's written notice to the ARTIST or without cause upon 
ten (10) business day's written notice to the ARTIST. Unless the ARTIST is in breach of this Agreement, 
the ARTIST shall be paid for services rendered to the COUNTY' s satisfaction through the date of 
termination. In no event, whether termination is with or without cause, shall the COUNTY be liable for 
any lost profits, lost opportunity damage, or consequential damages. After receipt of a termination notice 
and except as otherwise directed by the COUNTY, the ARTIST shall: 

a. Stop work on the date and to the extent specified. 

b. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

c. Transfer all work in process, completed work, and other materials related to the terminated work 
to the COUNTY. 

d. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered 
and treated as a termination without cause. 

ARTICLE XI 
MISCELLANEOUS 

Section 11.01 Publicity and News Releases 
The ARTIST shall not, during the term of this Agreement, disseminate publicity or news releases 

or submit for awards regarding the Work of Art without prior written approval from the COUNTY. All 
reproduction by the COUNTY shall contain a credit to the ARTIST. 

Section 11.02 Pledge of Credit 
The ARTIST shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety 

for any contract, debt, obligation, judgment, lien or any form of indebtedness. The ARTIST further 
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill 
the terms of this Agreement. 

Section 11.03 Federal and State Taxes 
The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The ARTIST shall 

not be exempt from paying sales tax to its suppliers for materials used to fulfill contractual obligations 
with the COUNTY, nor is the ARTIST authorized to use the COUNTY'S Tax Exemption Number in 
securing such materials. The ARTIST shall be responsible for payment of all federal, state, and local 
taxes and fees incurred in connection with this Agreement. 

Section 11.04 Entirety of Agreement 
The COUNTY and the ARTIST agree that this Agreement sets forth the entire agreement 

between the parties, and that there are no promises or understandings other than those stated herein. None 
of the provisions, terms and conditions contained in this Contract may be added to, modified, superseded 
or otherwise altered, except by written instrument executed by the parties hereto. 
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Section 11.05 Notices 
All communications relating to the day-to-day activities shall be exchanged between the ARTIST 

and the AiPP Administrator. The notices required under Sections 8.02 and 10.02 of this Agreement shall 
be sent by certified mail, return receipt requested, hand delivery or other delivery service requiring signed 
acceptance. If sent to the COUNTY, such notices shall be addressed to: 

Director, Facilities Development & Operations 
2633 Vista Parkway 
West Palm Beach, FL 33411-5603 

With a copy to: 
County Attorney's Office 
301 North Olive Ave, Suite 601 
West Palm Beach, Fl. 33401 

If sent to the ARTIST, notices.shall be addressed to: 

Brad J. Goldberg, Inc. 
5706 Goliad Avenue 
Dallas, Texas 75206 

Section 11.06 Changes of Address 
The ARTIST shall notify the COUNTY of changes of address, telephone or fax numbers and 

failure to do so, if such failure prevents the COUNTY from locating the ARTIST, shall be deemed a 
waiver by the ARTIST of those provisions of this Agreement that require the express approval of the 
ARTIST. 

Section 11.07 Access and Audits; Office of the Inspector General 
The ARTIST shall maintain adequate records to justify all charges, expenses, and costs incurred 

in estimating and performing the work for at least five (5) years after completion or termination of this 
Agreement. The COUNTY shall have access to such books, records, and documents as required in this 
section for the purpose of inspection or audit during normal business hours, at the ARTIST'S place of 
business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County 
Code, Section 2-421 - 2-440, as may be amended. The Office of the Inspector General's authority 
includes but is not limited to the power to review past, present and proposed County contracts, 
transactions, accounts and records, to require the production of records, and to audit, investigate, monitor, 
and inspect the activities of the ARTIST, its officers, agents, employees and lobbyists in order to ensure 
compliance with contract requirements and detect corruption and fraud. Failure to cooperate with the 
Inspector General or interfering with or impeding any investigation shall be in violation of Palm Beach 
County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the 
same manner as a second degree misdemeanor. 

Section 11.08 Severability 
If any term or provision of this Agreement, or the application thereof to any person or 

circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms or provision, to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 
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shall be deemed valid and enforceable to the extent permitted by law. 

Section 11.09 Governing Law and Venue 
This Agreement shall be governed by and interpreted according to the laws of the State of Florida 

and venue shall be in Palm Beach County, Florida. 

Section 11.10 Public Records Pertaining to the Work of Art 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 

ARTIST: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under Section 
119.011(2) F.S., the ARTIST shall comply with the requirements of Section 119.0701, Florida Statutes, 
as it may be amended from time to time. The ARTIST is specifically required to: 

A. Keep and maintain public records required by the COUNTY to perform services as 
provided under this Agreement. 

B. Upon request from the COUNTY's Custodian of Public Records, provide the COUNTY 
with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119 or as otherwise provided by law. The ARTIST further agrees that all fees, 
charges and expenses shall be determined in accordance with Palm Beach COUNTY 
PPM CW-F-002, Fees Associated with Public Records Requests, as it may be 
amended or replaced from time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the Agreement, if the 
ARTIST does not transfer the records to the public agency. 

D. Upon completion of the Agreement the ARTIST shall transfer, at no cost to the 
COUNTY, all public records in possession of the ARTIST unless notified by COUNTY's 
representative /liaison, on behalf of the COUNTY' s Custodian of Public Records, to keep 
and maintain public records required by the COUNTY to perform the service. If the 
ARTIST transfers all public records to the COUNTY upon completion of the Agreement, 
the ARTIST shall destroy any duplicate public records that are exempt, or 
confidential and exempt from public records disclosure requirements. If the 
ARTIST keeps and maintains public records upon completion of the Agreement, the 
ARTIST shall meet all applicable requirements for retaining public records. All 
records stored electronically by the ARTIST must be provided to COUNTY, upon 
request of the COUNTY' s Custodian of Public Records, in a format that is compatible 
with the information technology systems of COUNTY, at no cost to COUNTY. 

Failure of the ARTIST to comply with the requirements of this article shall be a material breach 
of this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, 
including but not limited to, the right to terminate for cause. ARTIST acknowledges that it has 
familiarized itself with the requirements of Chapter 119, F.S., and other requirements of state law 
applicable to public records not specifically set forth herein. 

IF THE ARTIST HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE ARTIST'S DUTY TO PROVIDE 
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PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE CONTACT 
THE BUSINESS AND COMMUNITY AGREEMENTS MANAGER, FACILITIES 
DEVELOPMENT & OPERATIONS, 2633 VISTA PARKWAY, WEST PALM 
BEACH, FL 33411 OR BY EMAIL AT 
FDORECORDSREOUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-233-
5252. 

Section 11.11 Public Entity Crimes 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in 

furtherance hereof, the ARTIST certifies that it, 'its affiliates, suppliers, subcontractors and consultants 
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State 
of Florida Department of Management Services within the 36 months immediately preceding the date 
hereof. This notice is required by F.S. 287.133(3)(a). 

Section 11.12 Independent Contractor Relationship 
The ARTIST is, and shall be, in the performance of all work services and activities under this 

Agreement, an independent contractor, and not an employee, agent, or servant of the COUNTY. All 
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, 
and in all places, be subject to the ARTIST'S sole direction, supervision, and control. The ARTIST shall 
exercise control over the means and manner in which it and its employees perform the work, and in all 
respects the ARTIST'S relationship and the relationship of its employees to the COUNTY shall be that 
of an independent contractor and not as employees or agents of the COUNTY. 

The ARTIST does not have the power or authority to bind the COUNTY in any promise, 
agreement or representation. 

Section 11.13 Construction 
No party shall be considered the author of this Agreement since the parties hereto have 

participated in extensive negotiations, drafting and redrafting of this document to arrive at a final 
Agreement. Thus, the terms of this Agreement shall not be strictly construed against one party as 
opposed to the other party based upon who drafted it. 

Section 11.14 Non-Discrimination 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies 

with all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as 
may be amended, the ARTIST warrants and represents that throughout the term of this Agreement, 
including any renewals thereof, if applicable, all of its employees are treated equally during employment 
without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, 
familial status, sexual orientation, gender identity and expression, or genetic information. Failure to meet 
this requirement shall be considered default of this Agreement. 

Section 11.15 Third Party Beneficiaries 
No provision of this Agreement is intended to, or shall be construed to, create any third party 

beneficiary or to provide any rights to any person or entity not a party to this Agreement. 

Section 11.16 Scrutinized Companies 
A. As provided in F.S. 287.135, by entering into this Agreement or performing any work in 

furtherance hereof, the ARTIST certifies that it, its affiliates, suppliers, subcontractors and consultants 
who will perform hereunder, have not been placed on the Scrutinized Companies that boycott Israel List, 
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oris engaged in a boycott oflsrael, pursuant to F.S. 215.4725. Pursuantto F.S. 287.135(3)(b), if ARTIST 
is found to have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 
boycott of Israel, this Agreement may be terminated at the option of the COUNTY. 

B. When contract value is greater than $1 million: As provided in F.S. 287.135, by entering into 
this Agreement or performing any work in furtherance hereof, the ARTIST certifies that it, its affiliates, 
suppliers, subcontractors and consultants who will perform hereunder, have not been placed on the 
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activities in The 
Iran Petroleum Energy Sector List created pursuant to F.S. 215.473 or is engaged in business operations 
in Cuba or Syria. 

If the COUNTY determines, using credible information available to the public, that a false 
certification has been submitted by ARTIST, this Agreement may be terminated and a civil penalty equal 
to the greater of $2 million or twice the amount of this Agreement shall be imposed, pursuant to F.S. 
287 .13 5. Said certification must also be submitted at the time of Agreement renewal, if applicable. 

Section 11.17 E-Verify - Employment Eligibility 
ARTIST warrants and represents that it is in compliance with section 448.095, Florida Statutes, 

as may be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and 
beginning January 1, 2021, uses the E-Verify System to electronically verify the employment eligibility 
of all newly hired workers; and (2) has verified that all of ARTIST's subcontractors performing the 
duties and obligations of this Agreement are registered with the E- Verify System, and beginning 
January 1, 2021, use the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

ARTIST shall obtain from each of its subcontractors an affidavit stating that the subcontractor 
does not employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in 
section 448.095(l)(k), Florida Statutes, as maybe amended. ARTIST shall maintain a copy of any such 
affidavit from a subcontractor for, at a minimum, the duration of the subcontract and any extension 
thereof. This provision shall not supersede any provision of this Agreement which requires a longer 
retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that ARTIST has 
knowingly violated Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good 
faith belief that ARTIST's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as 
may be amended, COUNTY shall notify ARTIST to terminate its contract with the subcontractor and 
ARTIST shall immediately terminate its contract with the subcontractor. If COUNTY terminates this 
Agreement pursuant to the above, ARTIST shall be barred from being awarded a future contract by 
COUNTY for a period of one (1) year from the date on which this Agreement was terminated. In the 
event of such contract termination, ARTIST shall also be liable for any additional costs incurred by 
COUNTY as a result of the termination. 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida 
has made and executed this Contract on behalf of the County, and an authorized official of the 
Artist has made and executed this Contract on behalf of the Artist. 

ATTEST: 
JOSEPH ABRUZZO, CLERK of the 
CIRCUIT COURT & COMPTROLLER 

By:---------­
Deputy Clerk 

APPROVED AS TO 
LEGAL SUFFICIENCY 

\ .. 

I 

,,l 

PALM BEACH COUNTY, 
A Political Subdivision of the State of 
Florida 
BOARD OF COUNTY COMMISSIONERS 

By: ___________ _ 
Robert S. Weinroth, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

WITNESS: ARTIST: 

B 

Diana S Goldberg 

Name ( type or print) 

Brad J Goldberg 

Name ( type or print) 

President 

Title 
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Exhibit 1 
Artist Proposal 

The library is a repository of recorded human endeavor, representing humankind's unquenchable 
intellectual curiosity. The way we live today is the sum of our intellectual pursuits in the past. We 
guard this knowledge, examine it, and reject or build upon it, because the way we live tomorrow is 
the sum of our dreams and questions for the future. 

Libraries of today are both physical and digital, and both platforms serve a purpose. Many books 
are both hardbound and digitized, and the library provides space for the digital world to be 
accessible to all people. 

For this reason, the Artist determined to propose a work that represents both the physical and 
digital world of the library, while striving to portray the vast, inclusive nature of its purpose. 

The artwork includes the two large columns flanking each side of the building's entrance, and four 
smaller columns within the exterior courtyard space, which are all clad in carnelian granite panels 
approximately 14' high. The honed granite panels are attached to the surface of the cast-in-place 
concrete architectural columns with stainless steel anchors, and each contains sandblasted text of 
titles of publications, authors, quotations, library categories and topics in a linear layout that is 
interspersed with the 1 's and O's of binary code. In this way, both the physical and digital content 
and purpose of the library are included in the artwork. The text will have a lighter coloration than 
the binary code and both will stand out from the honed surface in an easily readable manner. The 
carnelian granite was chosen to reflect the earth tones used in the architecture and to provide a 
high contrast with the two-toned sandblasted text. 

In our diverse world, living in a diverse country, the breadth and depth of potential titles, authors, 
quotes, categories, or topics will strive to be inclusive, to represent this social, cultural, and ethnic 
diversity. The research for this project could be completed by the artist, but also offers the 
opportunity for librarians within the wider library system, or even patrons, to contribute to the 
content included on the columns. 

The library is a physical sanctuary, a safe place, a place to escape into another world. It is also a 
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place for connection, externally as a physical community space for cultural and educational 
activities, and internally connecting with the minds of people past, present and the imaginations of 
a possible future. 

Because of this, the artwork is seen as an intimate experience within a public space, one that might 
inspire further exploration, much like exploring the library stacks for a book. The two columns 
flanking the building's entrance are viewable as a patron enters the library and invite further 
perusal of the four columns in the community space beyond. 

The Palm Beach County Library System's vision statement of "Opening Minds to a World of 
Unlimited Possibilities" represents the library's function as a place for discovery and learning. As 
this artwork is seen as a continuation of that vision, the artist proposes to entitle the work Opening 
Minds. 
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Exhibit 2 
Design Requirements 

Providing a visually unifying architectural element, the art will be applied to and enhance entrance canopy 
columns and/or building entrance columns located in Library's outdoor entrance plaza. 

Art will be inspired by and relate to the ten (10) themes outlined below. 
Sanctuary - Libraries are a welcoming safe place for anyone who needs a quiet escape. 
Connection - Libraries connect people to ideas, and connect communities to each other. 
Discovery - Libraries open minds to a world of unlimited possibilities through exploring ideas. 
Knowledge - Libraries offer physical and virtual spaces that house the wealth of our world's 
knowledge dating from antiquity to today. 
Learning - At their core, libraries are educational institutions open to all, devoted to self-directed, 
life-long learning. 
Community - Libraries bring together friends, familie? and neighbors fostering a sense of belonging 
among people of all backgrounds and means. 
Accessible - Regardless of socioeconomic status, everyone can access library books, movies, 
computers, and resources; all available free of charge. 
Inclusive - Libraries promote inclusiveness and equality through a diverse range of materials and 
services, and bring together people of all backgrounds. 
Activities - Libraries enrich lives and provide a wide range of free cultural and educational events 
for all ages 
Books - Books carry our hopes, dreams, and wisdom. They are treasures for inspiring thought. 

Art will complement the Center's architectural style and scale, be durable and require minimal maintenance. 
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Exhibit 3 
Schedule of Contract Values 

Description 
Contract 

Total 
% 

Complete 
Value in 

Place 
Prev. 
Billed 

Amount 
Due 

Contract 
Balance 

DESIGN DEVELOPMENT 13,925 

CONSTRUCTION DOCUMENTS 9,425 

PERMITTING 5,000 

STONE/FABRICATION/SHIPPING 177,100 

INSTALLATION 107,200 

ENGINEERING 5,500 

ARTIST FEE 37,150 

FINAL PHOTOGRAPHY 3,000 

INSURANCE 13,200 

TOTAL 371,500 
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Exhibit4 
Construction Schedule 

Task Start Date End Date 

Notice to Proceed 6/30/22 

Design Development 7/5/22 

County Approves Design Development 10/17 /22 

Community Input via Questionnaire 5/23/22 

Library Collate Community Input 7/4/22 

Construction Documents 10/24/22 

County Approves 12/5/22 
Construction Documents 

Permitting 12/12/22 

Fabrication 4/24/23 

Shipping 9/29/23 

Installation 10/2/23 

Final Acceptance and 
Closeout Documents 11/1/23 

Photography/Grand Opening Attendance/ 
Public Lecture by ARTIST TBD 

10/14/22 

10/21/22 

7/1/22 

7/8/22 

12/2/22 

12/9/22 

4/21/23 

9/29/23 

10/2/23 

10/31/23 

11/15/23 
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Exhibit 5 
Subcontractors 

Stone Fabricator: Coldspring USA, 17482 Granite West Road Cold Spring, MN 56320 

Work of Art Installer: TBD 

Structural Engineer: TBD 
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Exhibit 6 
Materials 

Carnelian Granite from Granite Quarry in Milbank, South Dakota 

Stainless Steel Anchors TBD 

Grout TBD 

Caulk TBD 
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Exhibit 7 
Design Reviews and Milestones 

A. Within two weeks upon signing of Agreement by both parties and a signed copy sent to ARTIST 
and receipt of Notice to Proceed, ARTIST shall provide a questionnaire to COUNTY'S AiPP 
Administrator in order for the AiPP Administrator to coordinate with the Library Director in order 
for the Library System to solicit community contributions to the visual content of the Work of Art 
prior to the design development/ construction documents phase. 

B. The AiPP Administrator shall deliver community input provided by the Library System to 
ARTIST within 30 days of receipt of the questionnaire. Upon receipt of the community 
contributions and with the addition of any necessary research by ARTIST, ARTIST shall complete 
design development drawings of sufficient detail (ARTIST's Design Development Drawings) in 
order for ARTIST'S structural engineer to make recommendations as to the anchoring of the Work 
of Art to the architectural concrete columns and for AiPP Administrator to review and approve the 
overall design of the Work of Art. AiPP Administrator shall review and approve the ARTIST'S 
Design Development Drawings within two weeks of receipt of such drawings. After approval, 
AiPP Administrator will provide ARTIST's Design Development Drawings to COUNTY's 
architect for review and coordination. 

D. Upon approval of Design Development Drawings, ARTIST'S structural engineer shall provide 
signed and stamped drawings to ARTIST for the Work of Art and its anchoring system (Structural 
Engineer's Drawings) and ARTIST shall complete construction drawings for the Work of Art 
(ARTIST's Construction Documents) of sufficient detail to allow for accurate cost estimating and 
bidding for installation. COUNTY shall review and approve the ARTIST's Construction 
Documents within two weeks of receipt of such drawings. After approval, AiPP Administrator 
will provide ARTIST's Construction Documents to COUNTY's architect for review and 
coordination. 

G. Upon approval of ARTIST's Construction Documents, final revised cost estimate, and 
Structural Engineer's Drawings by COUNTY and County's architect, ARTIST shall proceed with 
fabrication of the Work of Art, in line with the construction schedule attached (Exhibit 4). 

H. ARTIST shall sign a contract with a chosen fabricator and installer and initiate the process of 
obtaining any required permits as per the Construction Schedule. 

I. ARTIST and COUNTY shall mutually communicate and coordinate as to the overall 
construction schedule and an installation window and conditions for off-loading, staging and 
performing installation. 

J. ARTIST shall inspect the Work of Art prior to shipping to the Work Site. 

K. ARTIST shall coordinate the shipping of the Work of Art to the Work Site, which will be off­
loaded and placed in a staging area in preparation for installation. AR TIS T'S installer shall also 
provide for delivery of materials and equipment required for installation of the Work of Art. 

L. ARTIST shall observe installation by ARTIST'S installer. ARTIST shall notify AiPP 
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Administrator of the completion of installation and AiPP Administrator shall inspect the 
installation in preparation for Final Acceptance. 

M. Upon receipt of written Final Acceptance, ARTIST shall provide required final documents as 
required by this Agreement. 
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Exhibit8 
Final Release 

CONDITIONAL FINAL WAIVER AND RELEASE OF CLAIM 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, to induce the final payment in the sum of 
$ _______ and other valuable considerations and benefits to the undersigned accruing, does upon receipt of 
payment waive, release and quit claim all claims or demands of every kind whatsoever against the project, commonly 
known as Opening Minds, the Work of Art at the Palm Beach County Canyon Library Branch Facility, on account of 
work and labor performed, and/or materials furnished in, to, or about the construction of any Work of Art located 
thereon. 

It being understood that this is a Final Waiver and Release of Claim, and the undersigned warrants that no 
assignment of said claim, nor the right to perfect a claim against any art work by virtue of the accrual of said payment, 
has or will be made, and that the undersigned has the right to execute this Final Waiver and Release, and that all 
laborers employed by the undersigned in connection with the construction of improvements upon the aforesaid 
premises, to the extent of the payment herein referred to, have been fully-paid and all materials, supplies and 
personality are free and clear of conditional bill of sale and/ or retain title contracts. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal and I hereby acknowledge that the foregoing 
statements are true and correct this __ day of ____ ~ 20 __ . 

WITNESS: ARTIST: 

The foregoing instrument was acknowledged before me by means of D physical presence or online notarization, 
this __ day of_, 20 __ by _____ who is personally known to me or who has produced __ _ 
___ as identification and who did ( did not) take an oath. 

__________________ NOTARY PUBLIC IN AND FOR THE COUNTY OF 
_____________ , STATE OF __________ _ 
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Exhibit 9 

Warranty of Title 

I, _____________ , guarantee and warrant that the Work of Art created for Palm 
Beach County titled "Opening Minds" is a unique edition of my own artistic efforts. I also warrant 
that the Work of Art is free and clear of any liens, claims or other encumbrances of any type. 

Artist Signature 

Artist Printed Name 

Date 
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-------------------

Exhibit 10 
Documentation Worksheet 

This information is required for all Works of Art owned by the COUNTY. Completion of 
this worksheet is a condition precedent to Final Payment thereof. 

Please fill in all information in the spaces indicated or "n/a" (for "not applicable"). 
Do not leave any space blank. All information must be legible (printed or typed). 

ARTIST INFORMATION 

If the Work of Art is created by an artist team, provide information for EA CH artist on the 
team. 

Name: 

Date of Birth: 

Birthplace / Place of Death: 

Citizenship: 

Ethnicity/Culture: 

ARTWORK INFORMATION 

Title: 

Discipline: 
D Painting/Drawing D Sculpture D Ceramic 

� Fiber Art � Photography � FilmNideo 

Other 

Medium: 

Materials: Provide a complete list of all materials which compose the Work of Art. Include 
generic and manufacturer's product names, as well as product numbers. Include contact 
information of product manufacturer's if available. Note the words "see attached list" and attach 
list to worksheet if necessary. 

Below, provide a list of all commercially manufactured materials which are part of the Work of 
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Art: 

Generic N atne Product Brand Name/Number 

1) 

2) 

3) 

4) 

5) 

6) 

List below the manufacturer contact information for all commercially manufactured materials 
listed above: 

Company Name Business Address Tel./Fax /Email 

FABRICATION & TECHNICAL SPECIFICATION INFORMATION 

Fabricator(s)/Collaborator(s): List company name and contact information (address, tel./fax, 
contact name) of any fabricator(s) and/or collaborator(s) for the Work of Art. If more than one 
fabricator, please include a brief description of specific work performed by each. 

Method of Fabrication: Describe method of fabrication of the Work. 

Fabrication Documents: Such as working models; material samples; shop and/or as-built 
drawings; plans; and specification information. Specification information must be provided for 
all paint materials (primers and finishes) used in the creation of the Work of Art. Include a 
description and location for any fabrication materials of the Work of Art which are to be retained 
by sources other than Palm Beach County Art in Public Places. 

Maintenance Instructions: Describe in detail the suggested maintenance procedure. Include 
special materials required, instructions for their use, and recommended frequency of procedure. 
Additionally, describe any acceptable material substitutes for primers and/or paint finishes. 
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----- ----- -----

Cleaning 

Materials 

Instructions 

Frequency 

Replacement Parts (List any components which require regular replacement) 

Materials 

Sources 

Graffiti Protection 

Lighting: Describe any special lighting requirements for the Work whether or not 
provided/integrated as part of the Work. 

PUBLICITY INFORMATION 

Exhibitions: Exhibition history of the Work of Art. Indicate whether or not the proposal or 
drawings have been exhibited. Include copies of exhibition materials (i.e. invitations, news 
articles) if available. 

Publications: Fill in publication history; reproduction or mention of the Work. Include copies of 
publications if available. 

PREP ARER'S NAME 

Fill in name of individual completing form and contact information if other than artist. 

PREP ARER'S SIGNATURE 

Please sign and date the form in the space provided. If preparer is other than the artist, then 
describe affiliation to artist or relationship with the Work (i.e. owner of the work, artist's 
representative, artist's spouse, trustee of artist's estate etc.) 

Completion Date ___ / ____ / __ _ 

(month) (day) (year) 

D Denotes date of fabrication 
D Denotes date of installation 

Dimensions (attach isometric sketch with dimensions if necessary) 

Hx Wx D 
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-------------------

---------------

---------------------

Inscriptions and Identifying Marks 

� Artist's signature - Location ______________ _ 

� Date - Location 

0th er - Location 

Siting 

Street Address: 

Building N atne: 

Building Floor Level: ___ _ 

Location is Exterior and/ or Interior Application ("E" or "I"): __ 
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Exhibit 11 
Bill Of Sale I Transfer of Title 

ARTIST: 

COUNTY: Palm Beach County 

ARTIST in consideration of compensation fully paid does hereby sell, transfer and convey to COUNTY 
the title to the following Work( s) of Art: 

Title: 

Created By: 

Edition: 

Medium or Materials 

Size or Dimensions: 

Date Created or Completed: 

ARTIST hereby warrants that is the lawful owner of said Work(s) of Art and that it has full legal right, 
power, and authority to sell and transfer title to said Work(s) of Art. 

ARTIST certifies that the above described Work(s) of Art is owned free and clear from all claims, liens 
and encumbrances of any kind and will warrant and defend the title to said Work( s) of Art against any 
and all persons whomsoever. 

Copyright and reproduction rights reserved by ARTIST. 

By: _________ _ 

Signature 

Name: 
Printed 

Its: 
Title 
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Exhibit 12 
Subcontractor Activity Form 

ARTIST: 
AR TIS T's Representative: 

This form is used to show the monthly payment activity for work performed by each subcontractor on the 
project as shown on Exhibit 5 to the Agreement for Art Services. This form is to be submitted ARTIST 
with each invoice to the COUNTY. List the name(s) of each subcontractor on the project. As the project 
proceeds, please complete each column under the Subcontracting Information section. 

Subcontracting Information 

Name of 
Subcontractor( s) 

Total 
Contract 
Amount 

Amount 
Drawn for 

Sub this 
period 

Amount 
Drawn for 
Sub to Date 

Amount Paid 
to Date for 

Subcontractor 

Actual 
Starting 

Date 

I hereby certify that the above information is accurate to the best of my knowledge. 

Artist's Representative Date 
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Exhibit 13 
Subcontractor Payment Certification 

This form must be submitted for each Subcontractor after receipt of payment from the ARTIST. The 
ARTIST must submit this form with each invoice submitted to the COUNTY when the COUNTY has paid 
the ARTIST for a previous invoice for services provided by a subcontractor. A completed release of lien 
form can be submitted in lieu of this form. 

This is to certify that _______________ received an � installment or � final 
Subcontractor/Subconsultant Name 

payment of$ __________ from ________ [Artist] on _____ , 202_ for 
my invoice 

dated ________ , 202 _ for labor and/or materials supplied on the _AiPP Project. 

If the undersigned intends to distribute any portion of this payment to another Subcontractor, please list 
the business name and the amount below accompanied by a separate Subcontractor Payment Certification 
Form where the 2nd/3rd tier Subcontractor executes this form 

Name of 2nd/3rd tier Subcontractor Amount 

By: _________ _ 
Signature of Subcontractor Printed Name/Title 
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-------------------

BUDGET AVAILABILITY STATEMENT (22) 

REQUEST DA TE: 3/23/22 REQUESTED BY: Elayna Toby Singer PHONE: 233-0235 

PROJECT TITLE: __ Canyon Branch Library, #61215 
(Same as CIP or IST, if applicable) 

IST PLANNING NO.: 
ORIGINAL CONTRACT AMOUNT: NIA 

BCC RESOLUTION#: 
REQUESTED AMOUNT: $371,500 

DATE: 
CSA or CHANGE ORDER NUMBER: 

LOCATION: Canyon Branch Library 

BUILDING NUMBER: 2920 

DESCRIPTION OF WORK/SERVICE LOCATION: 8802 West Boynton Beach Boulevard, Boynton Beach 33472 

PROJECT/W.O. NUMBER: 16215 

CONSULTANT/CONTRACTOR: Brad J. Goldberg 

PROVIDE A BRIEF STATEMENT OF THE SCOPE OF SERVICES TO BE PROVIDED BY THE 
CONSULTANT/CONTRACTOR: 

Design, permitting, fabrication and installation of"Opening Minds" artwork. 

CONSTRUCTION $ 
PROFESSIONAL SERVICES $371,500 
STAFF COSTS* $ 
EQUIP. I SUPPLIES $ 
CONTINGENCY $ 

TOTAL $371,500 

* By signing this BAS your department agrees to these CID staff charges and your account will be charged upon receipt of this BAS 
by FD&O. Unless there is a change in the scope of work, no additional staff charges will be billed If this BAS is for construction 
costs of $250,000 or greater, staff charges ·will be billed as actual and reconciled at the end of the project. If the project requires 
Facilities Management or ESS staff your department will be billed actual hours worked upon project completion. 

BUDGET ACCOUNT NUMBER(S) (Specifv distribution if more than one and order in which fwuls are to be used): 

FUND: DEPT: UNIT: OBJ: 

IDENTIFY FUNDING SOURCE FOR EACH ACCOUNT: (check and provide detail for all that apply) 
7Ad Valorem (Amount$ ________ _, � Infrastructure Sales Tax (Amount$ ______ _, 

� State (source/type: Amount$ ) � Federal (source/type: Amount$ ) 

� Grant (source/type: Amount$ ) � [mpact Fees: (Amount$ ) 

� Other (source/type: ____ Amount$ __ _,) 

BAS APPROVED BY: DATE 

ENCUMBRANCE NUMBER: _____________ _ 


