Agenda Item: 3 F1 0

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 12, 2022 [X] Consent [ 1 Regular
[ 1 Workshop [ ] Public Hearing

Submitted By: Department of Airports

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Transportation Network
Company (TNC) Ground Transportation Operating Permit (Permit) with Opio LLC, d/b/a
Zoom Ride, commencing on January 6, 2022, and terminating on September 30, 2022, and
automatically renewing on an annual basis each October 1t to September 30" until
cancelled, providing for Zoom Ride to engage in TNC service at the Palm Beach
International Airport (PBI), for payment of Per Trip Fees in the amount of $2.50 per trip.

Summary: Delegation of authority for execution of the standard County agreement above
was approved by the BCC in R-2016-0758. Countywide (AH)

Background and Justification: TNC operators remit a Per Trip Fee payment of $2.50 for
each pick up at PBl. TNC operators do not provide the County with proof of insurance;
rather, Florida Statutes Section 627.748 governs insurance requirements of TNC operators.

Attachments: One (1) Permit

C A Oua_ A

“Department Director

Approved By: mﬂ%/l/ é/ 7/ A~

County Administrator Date

Recommended By: _j—,




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2022 2023 2024 2025 2026

Capital Expenditures
Operating Costs
Operating Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $-0- $-0- $-0- $-0- $-0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes __ X No

Does this item include the use of federal funds? Yes ___ No _X

Budget Account No: Fund Department Unit RSource

Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:
There is a Permit Fee of $2.50 each time a TNC operator enters PBI to pick up a

passenger(s). Permit Fees are remitted on a monthly basis and cannot be estimated at
this time.

C. Departmental Fiscal Rewe»@) "’  I

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

,\%u{\ww Clahaa WOW(/ ﬁw é/é/%z

— OFMBO U0 DA Contract Dev. /Control
2

B. Legal Sufficiency:

Ass:stant County éAfibfney '

C. Other Department Review:

Department Director

REVISED 11/17

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)
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AFFIDAVIT OF LIMITED LIABILITY COMPANY

STATE OF _Michigan
COUNTY OF Wayne

(State)

(County)

BEFORE ME, the undersigned authority, personally appeared, the undersigned
who by me being first duly sworn, depose(s) and say(s) that:

1. The undersigned is the Member of Opio LLC dba Zoom Ride
(title: e.g. Manager, Member, etc.) (company name)

a limited liability company organized and existing under the laws of the State of
Michigan (“Company™).
(State)

b

2. Articles of Organization of the Company have been filed, and are on-file with,
the Florida Department of State and such articles are incorporated herein by reference.

3. The Company is in good standing and is authorized to transact business in the
State of Florida as of the date hereof.

4. The company is a [select (a) or (b)] (a) manager managed or@member
managed limited liability company.

5. The undersigned is the-sole managing member of the Company or has been
authorized by majority vote of the managing members to act on behalf of the Company
and legally bind the Company and execute contracts and other instruments relating to the
transaction of business of the Company.

6.  The undersigned has the right and authority to enter into that certain
Transportation Network Company Agreement between Palm Beach County, a political
subdivision of the State of Florida and the Company (the “Agreement”), which is
incorporated herein by reference and made a part hereof, and such other instruments as
may be necessary and appropriate for the Company to fulfill its obligations under such
Agreement, including amendment(s) and termination of such Agreement.

7.  Upon execution and delivery of such Agreement and documents by the
undersigned, all of the aforesaid shall be valid agreements of and be binding upon the
Company.

8. The transactions contemplated herein will not violate any of the terms and
conditions of the Company’s member agreement, operating agreement certificate of
organization or of any other agreement and amendments thereto of whatever kind
between the Company and any third person.



9. The undersigned acknowledges that affiant is familiar with the nature of an
oath and the penalties provided by the laws of the State of Florida and that this Affidavit
is being given to induce Palm Beach County to enter into the Agreement.

FURTHER AFFIANT SAYETH NAUGHT,

M pell

s [sign name] 7’

Bilal Hashwi , Individually and as

[print name]
[select one: Manager orfMember]

Sworn to (or affirmed) and subscribed before me by means of [select one] ﬂphysical
presence -OR- %hne notarization, this Q ﬁfd day of l 1 g(?g \ S‘ é{ R
20\ , by A \a \\ oY

‘name of person making statement]

[select one] Manag@ of @\ ) \/\, a_ &\OOL ZDO ™M ‘Q:QLQ

[company name]

, on behalf of the Company, who [select one] is personally

known to me -OR- produced VM:}Q)A D Hoeo 694 035 gﬂcl\ ,as

identification and who did take an oath.
Slgnature
Hqﬁ&%\ SF&@%%S SN

Print Notary Name

NOTARY RUBLI
State of ¢ L%@\v at large

My Commission Expires:
b o4, aba&

5 S 3

GHADA HUSSEM ‘

Notary Pubiic - Mickigan : E
Wayne County _

My Commission Expires Feb 9,2022
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PALM BEACH INTERNATIONAL AIRPORT
TRANSPORTATION NETWORK COMPANY
GROUND TRANSPORTATION OPERATING PERMIT

THIS TRANSPORTATION NETWORK COMPANY GROUND
TRANSPORTATION OPERATING PERMIT (this “Permit”) is made and entered into this

(o day of Janoa ﬂj , 20 JaL , by and between Palm Beach County, a political
subdivision of the State of Florida (“County’), and Opio LLC dba Zoom Ride (“Permittee”), having its
office and principal place of business at 3 Parklane Blvd., Ste 1200W, Dearborn, MI 48126

WITNESSETH:

WHEREAS, County, by and through its Department of Airports (“Department™), owns
and operates Palm Beach International Airport (“Airport™), located in Palm Beach County, Florida;
and

WHEREAS, County, as the owner and operator of the Airport, has the power and authority
to regulate the use of the Airport facilities and roadways to ensure the traveling public has access
to an orderly ground transportation system and to ensure efficient use of the limited capacity of
the Airport facilities and roadways; and

WHEREAS, the provision of ground transportation services on the Airport is a
commercial activity, which benefits from the development, operation and maintenance of the
Airport by the County; and

WHEREAS, Permittee is a transportation network company that facilitates the provision
of commercial ground transportation services to the public through use of a digital platform that
connects TNC Drivers to passengers desiring ground transportation services; and

WHEREAS, Permittee desires to obtain a permit to authorize TNC Drivers to provide
commercial ground transportation services at the Airport.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants
herein contained, and for such other good and valuable consideration, the receipt of which the
parties hereby expressly acknowledge, the parties hereto covenant and agree to the following terms
and conditions:

ARTICLE 1 - RECITALS
The foregoing recitals are true and correct and are hereby incorporated herein by reference.
ARTICLE 2 - DEFINITIONS
2.01 “Airport Rules and Regulations” means the Palm Beach County Airport Rules and

Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any

successor ordinance or resolution regulating activities or operations on the Airport.

2.02 “Annual Report” has the meaning set forth in Section 5.08.

2.03 “App” means the mobile smartphone application or digital platform developed by
Permittee that connects passengers to TNC Drivers.

2.04 “Commencement Date” has the meaning set forth in Article 3.

2.05 “Confidential Information” has the meaning set forth in Section 5.11.
2.06 “County Parties” has the meaning set forth in Article 8.

2.07 “Designated Parking Area” has the meaping set forth in Section 4.02(A).
2.08 “Designated Loading Areas” has the meaning set forth in Section 4.04(D).

2.09 “Florida Public Records Law” has the meaning set forth in Section 5.11.

PBC STANDARD FORM R-2016-0758 Page 10f16



2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

221

“Geo-fence” means a feature in a software program used to define a geographical
boundary, or virtual perimeter. The geographical boundary of the Geo-fence for the Palm
Beach International Airport shall be established and updated from time to time by the
Department.

“Monthly Permit Fee” means the product of the then current Per Trip Fee and the total
number of Trips conducted by Permittee’s TNC Drivers in a calendar month.

“Monthly Report” has the meaning set forth in Section 5.04.

“Permit” means this Permit and all exhibits attached hereto, which are incorporated herein
by this reference. Words such as “herein,” “hereafter,” “hereof,” “hereby” and “hereunder”
when used with reference to this Permit, refer to this Permit as a whole, unless context
otherwise requires.

“Permit Fees” means the fees and charges payable by Permittee to County for the rights
and privileges granted by County hereunder.

“Permit Year” means the twelve (12) month period, beginning on October 1% and ending
on September 30" and each twelve (12) month period thereafter, until the termination of
this Permit.

“Per Trip Fee” means the fee established by the Palm Beach County Board of County
Commissioners for each instance a TNC Driver accesses Airport property to pick up one
or more passengers. As of the effective date of this Permit, the established Per Trip Fee is
Two Dollars and 50/100 ($2.50) per Trip.

“TNC Driver” means an individual who has contracted with Permittee to provide pre-
arranged ground transportation services requested through Permittee’s App.

“TNC Statute” means Section 627.748, Florida Statutes, as may be amended and/or
supplemented.

“Transportation Network Company” or “TNC” shall have the meaning set forth in the TNC
Statute.

“Trip” means each instance in which a TNC Driver accesses Airport property to pick up
one or more passengers on Airport property.

“Vehicle for Hire Ordinance” means the Palm Beach County Vehicle for Hire Ordinance,
as codified in Chapter 19, Article IX of the Palm Beach County Code, as now or hereafter
amended.

ARTICLE 3 - TERM

This Permit shall be considered effective commencing on %W/ 4’ { 9"0 oo~

(“Commencement Date™), and shall terminate on September 3O,M except as otherwise

provided for herein. Provided that Permittee is not in violation of the terms and conditions of this
Permit and has paid all Permit Fees, this Permit shall automatically renew on a yearly basis (October
1° through September 30™), unless either party hereto, with the Department acting on behalf of
County, shall advise the other party at any time by at least fifteen (15) days advance written notice
of its intent to terminate this Permit.

4.01

4.02

ARTICLE 4 - PRIVILEGES AND OBLIGATIONS

Rights of Ingress and Egress. Subject to the terms and conditions of this Permit, TNC
Drivers shall have the non-exclusive rights of ingress and egress over and across the
Airport’s roadways that are designated for use by the public for the sole purposes of picking
up or dropping off passengers who have prearranged ground transportation services with
the TNC Driver through Permittee’s App.

Designated Parking Area.

A. Subject to the terms and conditions of this Permit, TNC Drivers shall be permitted
to park within an area or areas designated by the Department for use by TNC
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4.03

4.04

Drivers (“Designated Parking Area”). The Designated Parking Area shall be
available for use by TNC Drivers on a nonexclusive, “first come”, “first serve
basis”. Parking operations within the Designated Parking Area shall be limited to
the hours between 7:00 a.m. to midnight, or such other hours of operation as may
be established by the Department from time-to-time.

B. TNC Drivers shall comply with the following requirements when utilizing the
Designated Parking Area:

1. No overnight parking shall be permitted in the Designated Parking Area.

2. Unless otherwise authorized by the Department, TNC Drivers shall be
required to remain with their vehicles when utilizing the Designated Parking
Area and shall not be permitted to congregate outside their vehicles.

3. TNC Drivers shall be prohibited from creating any disruption or excessive
noise within the Designated Parking Area.

4. TNC Dirivers shall not discard trash or other debris within the Designated
Parking Area that is not in a designated trash receptacle.

5. TNC Drivers shall be required to comply with such reasonable rules and
regulations as the Department may establish regarding use of the
Designated Parking Area.

C. The Designated Parking Area shall be used by TNC Drivers for short-term
vehicular parking only and for no other purpose whatsoever.

D. Permittee shall be responsible for any damage to the Designated Parking Area
caused by any TNC Drivers.

E. The Designated Parking Area may be relocated or otherwise modified by the
Department from time-to-time in the Department’s sole and absolute discretion
upon fifteen (15) days’ prior written notice to Permittee.

F. In order to ensure compliance with the requirements of this Section by TNC
Drivers, Permittee shall notify TNC Drivers of the requirements of this Section.

Geo-fence. Permittee shall establish a Geo-fence based upon the geographical boundaries
provided by the Department as may be updated from time to time by the Department on
fifteen (15) days’ prior written notice to Permittee. Except as authorized by the
Department, TNC Drivers shall be prohibited from staging, loitering or parking within
the Geo-fence or on any adjacent County-owned properties, with the exception of the
Designated Parking Area while waiting for a potential passenger to request transportation
services. In addition, if the Department determines a TNC Driver is illegally staging
within the Geo-fence or any adjacent County-owned properties, the Department may
request the suspension or termination of the TNC Driver in accordance with Section 4.05.
In an effort to ensure TNC Drivers adhere to the foregoing requirements, Permittee shall
block TNC Drivers from accepting passengers on the App while located anywhere within
the Geo-fence. At all times during the term of this Permit, County shall be capable of
verifying that Permittee has incorporated the Geo-fence through the App. Permittee shall
notify the TNC Drivers operating at the Airport of the requirements of this Permit.

Operational Standards. Permittee shall ensure that TNC Drivers comply with the
following operational standards when engaging in ground transportation services at the
Airport pursuant to this Permit:

A. Each TNC Driver shall affix the County-approved trade dress (as defined in the
Vehicle for Hire Ordinance) to their vehicle so that the trade dress is clearly visible
from outside the vehicle prior to entering the Geo-fence or any Designated Parking
Area.

B. Every passenger picked up shall be documented by a valid electronic reservation
before the TNC Driver crosses the Airport’s Geo-fence. TNC Drivers shall not
turn off or disable the App when the TNC Driver is engaged in ground
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4.05

4.06

transportation services on the Airport, unless the TNC Driver is departing the
Airport after a passenger drop off.

C. Each TNC Driver shall present his or her driver’s license and electronic
reservation for inspection to any Department, County or Palm Beach County
Sheriff’s Office representative or employee upon request. The electronic
reservation shall include the first name of the person who requested the ride, the
pickup location and name of the TNC Driver providing the service.

D. TNC Drivers shall only load and unload passengers in those locations designated
by the Department for the pickup and drop off of passengers at the Airport by
TNCs (“Designated Loading Areas”). The Designated Loading Areas shall only
be utilized for the active loading and unloading of passengers and their luggage.
TNC Drivers shall not leave their vehicles unattended in any Designated Loading
Area. The Designated Loading Areas may be modified from time-to-time by the
Department in its sole and absolute discretion.

E. If a TNC Driver is dropping passengers off at the Airport, the TNC Driver shall
exit the Geo-fence area upon completion of the drop off. TNC Drivers shall not
loop or circle around the Airport access roads or other Airport roadways while
waiting for a pick up or attempting to book a passenger for ground transportation
services. TNC Drivers shall not stop, park or loiter within the Geo-fence while
waiting for a passenger to arrange a trip through the App.

F. TNC Drivers shall operate their vehicles in a safe manner and comply with posted
speed limits and other traffic control signage.

G. TNC Drivers shall not provide false or misleading information to any Department,
County or Palm Beach County Sheriff’s Office representative or employee.

H. TNC Drivers shall be prohibited from engaging in any illegal or criminal activity
while on Airport property, including, but not limited to, the Designated Parking
Area.

L TNC Drivers providing transportation services at the Airport shall conduct
themselves at all times in a courteous manner towards the public and to provide
prompt, efficient, and safe service. TNC Drivers shall not use profane or vulgar
language or engage in open or public disputes or conflicts tending to be
incompatible with the best interests of the public at the Airport.

L. TNC Drivers shall comply with the applicable requirements of the Airport Rules
and Regulations and all applicable local, state or federal laws, including, but not
limited to the Vehicle for Hire Ordinance, when engaging in ground transportation
services at the Airport.

Removal of TNC Drivers. The Department may require the immediate removal of any
TNC Driver from the Airport or any Designated Parking Area who fails to comply with
the requirements of'this Permit, is discourteous, creates a disturbance or otherwise displays
behavior inconsistent with the best interests of the County or Airport as reasonably
determined by the Department. In the event the Department has reasonably determined
that a TNC Driver has violated the requirements of this Permit, Permittee shall suspend or
terminate the TNC Driver’s authorization to engage in ground transportation services at
the Airport as directed by the Department by blocking their ability to receive pick-up
requests from passengers at the Airport. The Department’s determination of whether or
not to require the suspension or termination of a TNC Driver’s authorization to engage in
ground transportation services at the Airport shall take into consideration the nature of the
violation and whether the TNC Driver has previously violated the requirements of this
Permit. The Department shall notify Permittee of TNC Drivers who violate the
requirements of this Permit and/or who have been removed from the Airport or Designated
Parking Area.

Solicitation. Permittee shall not allow TNC Drivers to solicit business in any manner
whatsoever at the Airport.
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4.07

4.08

4.09

4.10

5.01

5.02

5.03

5.04

Business Operations. Neither Permittee nor TNC Drivers shall conduct any operations at
the Airport, except as expressly authorized by this Permit, without first entering into an
agreement with County.

Non-Exclusive Rights. The privileges granted under this Permit are non-exclusive, and the
County reserves the right to grant similar privileges to other Permittees or users of Airport
facilities. No greater privileges with respect to the use of the Airport or any part thereon
are granted or intended to be granted to the Permittee by this Permit, other than the
privileges expressly and specifically granted herein.

Access. For security reasons or as required by the TSA or the Palm Beach County Sheriff’s
Office, Department may at any time deny Permittee access on the Airport or Designated
Parking Area, or direct TNC Drivers to take alternate routes on the Airport.

Condition and Use of the Premises. Permittee expressly acknowledges that it accepts the
Designated Parking Area and Airport in their “AS IS CONDITION” and “WITH ALL
FAULTS,” together with all defects, latent and patent, if any. Permittee further
acknowledges that County has made no representations, warranties or covenants to
Permittee of any nature whatsoever regarding the Airport or the Designated Parking Area.

ARTICLE §
PERMIT FEES AND AUDITS

Application Fee. Permittee shall pay a non-refundable application fee of Two Hundred
Fifty Dollars ($250.00) with submission of Permittee’s application for this Permit. In the
event this Permit expires or is otherwise terminated, Permittee shall be required to pay an
additional application fee at the then current rate.

Permit Fees. In consideration of the privileges granted herein, Permittee shall pay the
Monthly Permit Fee, without demand, deduction, holdback or setoff, on or before the
twentieth (20%) of each month based upon the preceding month’s activity.

Payment Security. Permittee shall submit a security deposit to County with the submission
of its executed Permit (“Payment Security”). The minimum amount of the Payment
Security shall be Five Thousand Dollars ($5,000.00). No interest shall be paid to Permittee
on the Payment Security. The Department may increase the amount of the Security Deposit
upon thirty (30) days’ prior written notice to the Permittee in the event the actual Monthly
Permit Fees paid by Permittee for a period of three (3) consecutive months exceeds the
minimum Payment Security amount. The Payment Security shall be in the form of cash, a
clean, Irrevocable Letter of Credit (“Letter of Credit”), or a Surety Bond (“Bond”). If
Permittee fails to pay any sums to County when due or fails to perform any of its
obligations under this Permit or is otherwise in violation of this Permit, then, in addition to
any other rights and remedies available to County at law or in equity, County shall be
entitled to draw on the Payment Security and apply same to all amounts owed. The
Department shall notify Permittee of any such draw, whereupon Permittee shall
immediately replace the Payment Security with cash, a new Letter of Credit, or a Bond in
the full amount of the Payment Security required herein. Not less than thirty (30) days
prior to any expiration date of the Letter of Credit or Bond, Permittee shall submit evidence
in form satisfactory to County that such security instrument has been renewed. Failure to
renew a Letter of Credit or Bond as required by this Section shall: (a) entitle County to
draw down the full amount of the Payment Security, and (b) be a violation of this Permit
entitling County to all available remedies. Upon the expiration or termination of this
Permit, the Payment Security shall be returned to Permittee only after Permittee performs
and satisfies all obligations under this Permit. The obligations arising under this Section
shall survive the expiration or termination of this Permit.

Monthly Report. Permittee shall submit to the Department by the twentieth (20™) day of
each month a statement certified by an authorized representative of Permittee, in a form
and detail satisfactory to the Department, detailing the total number of Trips and passenger
drop offs at the Airport and a calculation of the Monthly Permit Fee payable to County for
the preceding month (“Monthly Report™). This Section shall survive the termination of
this Permit until all Permit Fees payable to County prior to the termination of this Permit
have been paid. The Department may require the Monthly Report to be submitted
electronically.
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5.05

5.06

5.07

5.08

5.09

Interest. If Permittee fails to pay any fees required herein when due and payable in
accordance with the terms of this Permit, interest at the rate of one and one-half percent
(1.5%) per month shall accrue against the delinquent payment(s) from the date due until
the date payment is received by the Department. Notwithstanding the foregoing, the
Department shall not be prevented from terminating this Permit for failure to make
payment(s) when due to the Department pursuant to this Permit, or from exercising any
other remedies contained herein or implied by law.

Place of Payment. All payments due under this Permit shall be made payable to “Palm
Beach County” and delivered to the Finance Division, Department of Airports, 846 Palm
Beach International Airport, West Palm Beach, Florida 33406-1470, or to such other office
or address as may be designated by the Department, or may be paid by wire transfer to an
account designated by the Department.

Company Records. Permittee shall maintain books of accounts and records relating to its
operations under this Permit sufficient to support all information reported to County
hereunder. Said books of accounts and records shall be retained for a minimum of three
(3) years from the end of each Permit Year, including three (3) years following the
expiration or termination of this Permit.

Annual Report. On or before December 31% of each year, Permittee shall provide to
Department an audit report for the prior Permit Year (“Annual Report™) satisfying the
requirements of this Section. The Annual Report shall be in a form reasonably satisfactory
to County and be prepared by an independent Certified Public Accountant, not an employee
of Permittee, in accordance with standards prescribed by the American Institute of Certified
Public Accountants or any successor agency thereto. Notwithstanding the foregoing, in
the event the annual Permit Fees payable hereunder to County for the preceding Permit
Year are less than Ten Thousand Dollars ($10,000), the Annual Report may be prepared
by an employee of Permittee; provided that the Annual Report is certified under oath by

‘the Chief Financial Officer or Chief Executive Officer of Permittee as being true and

correct.  The first Annual Report shall cover the period commencing on the
Commencement Date through the end of the first Permit Year. The last Annual Report
shall cover through Permittee’s last day of operation pursuant to this Permit. The Annual
Report shall include the following items:

A. A schedule summarizing the total number of Trips by month;
B. A schedule of payments to County by month; and
C. A calculation of the total annual Permit Fees due to County.

The Annual Report shall be based upon agreed-upon procedures in accordance with AT
201 and shall be designed to provide County with reasonable assurance of the completeness
and accuracy of the Trips and Permit Fees reported by Permittee to County. If the Annual
Report indicates that the amount (together with any sales taxes thereon) due and owing for
any Permit Year is greater than the amount paid by Permittee to County during such Permit
Year, Permittee shall pay the difference to County with the Annual Report. If the amount
paid by Permittee to County during any Permit Year exceeds the amount due and owing
for such Permit Year, County shall credit the overpayment in the following order: (a)
against any past due amounts owed to County by Permittee, including interest and late fees;
(b) against currently outstanding, but not yet due, payments owed to County by Permittee;
and (c) against any other sums payable by Permittee to County. Notwithstanding the
foregoing, in the event of an overpayment by Permittee during the last Permit Year of this
Permit, County shall credit the overpayment against any remaining amounts owed to
County, including interest and late fees, and refund to Permittee any overpayment amount
in excess of the credit. The obligations arising under this Section shall survive the
expiration or earlier termination of this Permit until satisfied.

Audit by County. County or its duly authorized representative(s) may examine any and all
records maintained by Permittee reflecting the performance of its obligations under to this
Permit upon thirty (30) days prior written notice during normal business hours; provided
that such audit shall be limited to one (1) time per Permit Year. If Permittee keeps such
records at locations outside Palm Beach County, Permittee shall, at its sole cost and
expense, arrange for them to be made available to County’s auditors for County to conduct
the audits set forth in this Section. County or its representative(s) shall provide Permittee

Page 6 of 16



a copy of the audit report prepared by or on behalf of County. Permittee shall have thirty
(30) days from the date of receipt of the audit report to submit a written response to the
conclusions of County’s audit report. Permittee’s failure to submit a written response to
County within the thirty (30) day period shall constitute Permittee’s acceptance of the audit
report as issued.

5.10 Permit Recoupment Fee. Permittee may elect, in its sole discretion, to charge and collect
separately a fee to recoup the amounts due County, so long as this fee is not labeled or
referred to as an “airport fee,” or “airport tax”.

5.11 Records. Permittee acknowledges that County is required to comply with Chapter 119,
Florida Statutes (“Florida Public Records Law”) and that material submitted by Permittee
to County pursuant to this Permit may be subject to disclosure. Permittee shall prominently
identify any material submitted by Permittee that contains confidential information or is
otherwise exempt from production under Florida Public Records Law (“Confidential
Information”), including the specific statutory exemption(s). Except as otherwise required
by law or a court of competent jurisdiction, County shall not release Confidential
Information to a third party unless Permittee has consented to such release in writing. In
the event a third party submits a request to County for the release of records that Permittee
has identified as Confidential Information, County shall notify Permittee in writing that it
has received the request upon receipt of the request and whether County intends to release
such records based upon a determination by County that the records are not exempt from
disclosure so that Permittee can immediately seek a court order or other relief preventing
County from releasing Confidential Information. Permittee shall protect, defend,
reimburse, indemnify and hold the County Parties (as hereinafter defined), free and
harmless at all times from and against any and all claims, liability, expenses, losses, costs,
fines or damages (including attorney fees at trial and appellate levels) relating to the non-
disclosure of any Confidential Information in response to a records request by a third party.
Permittee shall have control over the defense and settlement of each claim.

ARTICLE 6
INSURANCE

County and Permittee acknowledge that as of the Effective Date, the TNC Statute governs
insurance requirements of TNCs, including Permittee. Permittee shall maintain, at all times during
the term of this Permit, the insurance coverages and limits set forth in the TNC Statute. County,
by and through its Risk Management Department, reserves the right to establish, review, modify,
reject, or accept any required policies of insurance, including limits, coverage, or endorsements,
in the event the TNC Statute is amended or repealed in a manner that insurance for TNCs is no
longer regulated under the TNC Statute.

ARTICLE 7
RELATIONSHIP OF THE PARTIES

Permittee is and shall be deemed to be an independent contractor and shall be solely responsible
for its acts and omissions. In providing services under this Permit, neither Permittee nor its agents
shall act as officers, employees or agents of County. Permittee shall not have the right to bind
County to any obligation not expressly undertaken by County under this Permit.

ARTICLE 8
INDEMNIFICATION

Permittee shall protect, defend, reimburse, indemnify and hold County, its agents, employees and
elected officers (hereinafter collectively referred to as, “County Parties” or individually, a “County
Party”), free and harmless at all times from and against any and all third party claims, including
TNC Drivers, liability, expenses, losses, costs, fines or damages (including attorney fees at trial
and appellate levels), and causes of action of every kind and character arising out of or related to:
(a) the performance or nonperformance of Permittee of its obligations, or exercise of its rights,
under this Permit; and/or (b) the intentional or negligent acts or omissions or willful misconduct
of Permittee and/or TNC Drivers and their respective agents, employees, licensees and invitees.
Notwithstanding the foregoing, Permittee shall not be responsible to indemnify or hold harmless
the County Parties against any claims that are judicially determined to be solely attributable to the
negligent or intentional acts or omissions of the County Parties or any allegation solely related to
County’s authority to enter into this Permit or County’s enforcement of this Permit. The County
shall provide Permittee with written notice of any claim subject to indemnification hereunder.
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Upon written notice from County of a claim, Permittee shall defend each County Party against
such claim by counsel reasonably satisfactory to County. Unless otherwise agreed to by the parties
in writing, Permittee shall have control over the defense and settlement of each claim; provided,
however, Permittee shall not compromise any claim without the prior written consent of County,
which consent shall not be unreasonably withheld, conditioned or delayed. The parties agree to
reasonably cooperate in the defense and settlement of any claims subject to indemnification
hereunder. Permittee recognizes the broad nature of this indemnification and hold-harmless
provision, acknowledges that County would not enter into this Permit without the inclusion of such
clause, and voluntarily makes this covenant and expressly acknowledges the receipt of Ten Dollars
($10.00) and such other good and valuable consideration provided by County in support of this
indemnification in accordance with laws of the State of Florida. The obligations arising under this
Article shall survive the expiration or earlier termination of this Permit.

ARTICLE 9
ASSIGNMENT

Permittee shall not in any manner assign, transfer or otherwise convey an interest in this Permit;
any such attempt shall be null and void.

ARTICLE 10
TERMINATION OF PERMIT, DEFAULT AND REMEDIES

10.01 Termination for Convenience. This Permit may be terminated for convenience by either
Permittee or County upon fifteen (15) days’ prior written notice to the other party,
whereupon the parties shall be relieved of all further obligations hereunder with the
exception of those obligations accruing prior to the date of such termination and those
obligations which expressly survive termination of this Permit.

10.02 Default. The occurrence of any one or more of the following events shall constitute a
material default of this Permit by Permittee:

A. Permittee’s failure to make payment of any fees or charges required to be made by
Permittee under this Permit, as and when due.

B. The failure by Permittee to observe or perform any of the covenants, conditions or
provisions of this Permit to be observed or performed by Permittee other than the
failure to make payment of fees and charges as set forth in Section 10.02(A) above,
and such failure continues for more than three (3) business days from delivery of
County’s written notice of such failure.

C. The discovery by the Department that any information given by Permittee to
County relating to this Permit was materially false.

10.03 Remedies. In the event Permittee is in material default of this Permit, County, with the
Department acting on behalf of County, may elect to immediately terminate this Permit or
suspend Permittee’s operations at the Airport by giving Permittee written notice to this
effect. Upon such termination or suspension, Permittee shall immediately cease its
operations at the Airport and notify TNC Drivers that operations at the Airport are
prohibited. Such termination or suspension shall be without prejudice to any of County’s
remedies for arrearages, payments due herein, or any other damages or remedies
whatsoever. In addition, nothing in this Permit shall be construed to preclude County from
undertaking any enforcement action against Permittee or TNC Drivers that would
otherwise be available to County under the Vehicle for Hire Ordinance or other applicable
law.

ARTICLE 11
LAWS, PERMITS AND LICENSES, AND SAFETY REGULATIONS

11.01 Compliance with Law. Throughout the term of this Permit, Permittee shall be and remain
in full and complete compliance with all applicable federal, state and local laws, statutes,
regulations, rules, rulings, orders, ordinances and directives of any kind or nature without
limitation, as now or hereafter amended, including, but not limited to, FAA Advisory
Circulars and Airport Rules and Regulations (County Resolution No. R-98-220), as now
or hereafter amended, as they relate to Permittee’s activities under this Permit.
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11.02 Permits and Licenses. Permittee shall, at its sole cost and expense, be responsible for
obtaining, paying for, fully complying with, and maintaining current any and all permits,
licenses or other governmental approvals or authorizations, however designated, as may be
required at any time throughout the term of this Permit by any federal, state or local
governmental entity or any court of law having jurisdiction over Permittee or Permittee’s
operations and activities for any activity or operation conducted by Permittee pursuant to
this Permit. Upon written request by the Department, Permittee shall provide complete
copies of any and all permits, approvals and/or licenses.

11.03 Safety Regulations. Permittee shall conduct its activities and operations under this Permit
in a safe manner and in compliance with all safety regulations of the Department and with
safety standards imposed by applicable federal, state and local laws and regulations.

11.04 FAA and TSA Regulations. Permittee shall observe all security regulations and other
requirements of any agency of the federal government, including, but not limited to, the
FAA and TSA, as such regulations or requirements have been or may be amended
including, without limitation, Title 14, Part 139 and Title 49, Part 1500 of the Code of
Federal Regulations. Permittee shall comply with such rules and regulations as may be
reasonably prescribed by County to take such steps as may be necessary or directed by
County to ensure that TNC Drivers and employees observe these requirements when at the
Airport. Permittee shall conduct background checks of TNC Drivers to the extent required
by any federal, state or local law. County shall have the right to order the removal or
replacement of any TNC Driver or other employee of Permittee at the Airport that the
Department has reasonably determined may present a risk to public safety or to the security
of the Airport.

ARTICLE 12
NOTICES

All notices and elections (collectively, “notices™) to be given or delivered by or to any party
hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service or overnight mail, telecopied or faxed (provided in each
case a receipt is obtained), or alternatively shall be sent by United States Certified Mail, with
Return Receipt Requested. The effective date of any notice shall be the date of delivery of the
notice if by personal delivery, courier services or overnight mail, or on the date of transmission
with confirmed answer back if by telecopier or fax if transmitted before SPM on a business day
and on the next business day if transmitted after SPM or on a non-business day, or if mailed, upon
the date which the return receipt is signed or delivery is refused or the notice designated by the
postal authorities as non-deliverable, as the case may be. The parties hereby designate the
following addresses as the addresses to which notices may be delivered, and delivery to such
addresses shall constitute binding notice given to such party:

(a) If to the County at:
Palm Beach County Department of Airports
Attn: Director
846 Palm Beach International Airport
West Palm Beach, FL 33406-1470
Fax: (561) 471-7427

(b) If to Permittee at:
Opio LLC dba Zoom Ride

3 Parklane Blvd., Ste 1200W
Dearborn, Ml 48126
Fax:

Either party may change the address to which notices under this Permit shall be given, upon three
(3) days’ prior written notice to the other party. Permittee shall maintain a current address,
telephone number, and name of a contact person with the Department.

ARTICLE 13
NON-DISCRIMINATION

13.01 Non-Discrimination in County Contracts. The County is committed to assuring equal
opportunity in the award of contracts and complies with all laws prohibiting discrimination.
Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the
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13.02

14.01

14.02

14.03

14.04

14.05

14.06

14.07

Permittee warrants and represents that throughout the term of the Permit, including any
renewals thereof, if applicable, all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression, or genetic
information. Failure to meet this requirement shall be considered default of the Permit.

Federal Nondiscrimination Covenants. Permittee represents and warrants to County that

Permittee shall comply with all applicable requirements of the Federal Nondiscrimination
Requirements set forth in Exhibit “A”.

ARTICLE 14
MISCELLANEOUS

County Not Liable. County shall not be responsible or liable to Permittee for any claims
for compensation or any losses, damages or injury sustained by Permittee resulting from:
(a) cessation for any reason of air carrier operations on the Airport, or (b) diversion of
passenger traffic to any other facility. County shall not be responsible or liable to Permittee
for any claims for compensation or any losses, damages or injury whatsoever sustained by
Permittee including, but not limited to, those resulting from an act of God, state of war,
terrorism, civilian commotion or riot or any cause beyond the control of County.

Authorized Uses Only. Notwithstanding anything to the contrary herein, Permittee shall
not use or permit the use of the Airport for any illegal or improper purpose or for any
purpose that would invalidate any insurance policies mentioned herein, existing now or
hereafter. Permittee shall not use or permit the use of the Airport in any manner that would
interfere with or adversely affect the operation or maintenance of the Airport, or would
otherwise constitute a hazard.

Waivers. County’s failure to insist on a strict performance of any of the agreements, terms,
covenants and conditions herein shall not be deemed a waiver of any rights or remedies
that County may have for any subsequent breach, default, or non-performance. County’s
right to insist on strict performance of this Permit shall not be affected by any previous
waiver or course of dealing.

Subordination to Bond Resolution. This Permit and all rights granted to Permittee herein
are expressly subordinated and subject to the lien and provisions of the pledge, transfer,
hypothecation or assignment made by County in the Bond Resolution. County and
Permittee agree that to the extent permitted by authorizing legislation, the holders of the
Bonds or their designated representatives shall exercise any and all rights of County
hereunder to the extent such possession, enjoyment and exercise are necessary to ensure
compliance by County and Permittee with the terms and provisions of'this Permit and Bond
Resolution.

Subordination to State/Federal Agreements. This Permit shall be subject and subordinate
to all the terms and conditions of any instrument and documents under which the County
acquired the Airport or improvements thereon, and shall be given only such effect as will
not conflict with nor be inconsistent with such terms and conditions. Permittee understands
and agrees that this Permit shall be subordinate to the provisions of any existing or future
agreement between County and the United States of America, the State of Florida or any
of their respective agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure
of federal funds for the development of the Airport.

County’s Governmental Authority. Nothing in this Permit shall be construed to waive or
limit County’s governmental authority as a political subdivision of the State of Florida to
regulate Permittee or its operations.

Consent or Action. In the event this Permit is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole,
absolute and unfettered discretion of the County or Department, rather than any implied
standard of good faith, fairness or reasonableness. Wherever this Permit requires the
County or Department’s consent or approval or permits the County or Department to act,
such consent, approval or action may be given or performed by the Airport Director. If
Permittee requests the County or Department’s consent or approval pursuant to any
provision of this Permit and County or Department fails or refuses to give such consent,
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14.08

14.09

14.10

14.11

14.12

14.13

14.14

14.15

14.16

14.17

14.18

14.19

14.20

Permittee shall not be entitled to any damages as a result of such failure or refusal, whether
or not unreasonable.

County’s Right to Develop. County reserves the right to develop or improve the Airport
and any and all part thereof as it sees fit, regardless of the desires or views of Permittee and
without interference or hindrance.

Rights Reserved to County. All rights not specifically granted Permittee by this Permit are
reserved to County.

Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause,
or any portion thereof of this Permit shall have no affect upon the validity of any other part
or portion hereof.

Venue. To the extent allowed by law, the venue for any action arising from this Permit
shall be in Palm Beach County, Florida.

Governing Law. This Permit shall be governed by and in accordance with the laws of the
State of Florida.

Remedies Cumulative. The rights and remedies of the parties with respect to any of the
terms and conditions of this Permit shall be cumulative and not exclusive, and shall be in
addition to all other rights and remedies of the parties.

Paragraph Headings. The headings of the various articles and sections of this Permit are
for convenience and ease of reference only, and shall not be construed to define, limit,
augment or describe the scope, context or intent of this Permit or any part(s) of this Permit.

Performance. The parties expressly agree that time is of the essence in this Permit and the
failure by Permittee to complete performance within the time specified, or within a
reasonable time if no time is specified herein, shall, at the option of County without
liability, in addition to any other rights or remedies, relieve County of any obligation to
accept such performance.

Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by entering
into this Permit or performing any work in furtherance hereof, Permittee certifies that it,
its affiliates, suppliers, subcontractors and consultants who will perform hereunder, have
not been placed on the convicted vendor list maintained by the State of Florida Department
of Management Services within the thirty-six (36) months immediately preceding the
effective date. This notice is required by Section 287.133(3)(a), Florida Statutes.

Entirety of Permit. The parties agree that this Permit sets forth the entire understanding
between the parties and that there are no other promises or understandings apart from those
stated herein. None of the provisions, terms and conditions contained in this Permit may
be added to, modified, superseded or otherwise altered except by written instrument
executed by the parties hereto.

Inspector General. Palm Beach County has established the Office of the Inspector General
in Palm Beach County Code, Section 2-421 — 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and
proposed County contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of the Permittee, its
officers, agents, employees and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be in violation of Palm
Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

No Third Party Beneficiaries. No provision of this Permit is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or
entity not a party to this Permit, including but not limited to any citizen or employees of
County and/or Permittee.

Survival. Upon termination or expiration of this Permit, Permittee shall remain liable for
all obligations and liabilities that have accrued prior to the date of termination or expiration.
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14.21 Scrutinized Companies. As provided in F.S. 287.135, by entering into this Permit or
performing any work in furtherance hereof, the Permittee certifies that it, its affiliates,
suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the Scrutinized Companies that boycott Israel List, or is engaged in a boycott of
Israel, pursuant to F.S. 215.4725. Pursuant to F.S. 287.135(3)(b), if Permittee is found to
have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a
boycott of Israel, this Permit may be terminated at the option of the County. When contract
value is greater than $1 million: As provided in F.S. 287.135, by entering into this Permit
or performing any work in furtherance hereof, the Permittee certifies that it, its affiliates,
suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized
Companies With Activities in The Iran Petroleum Energy Sector List created pursuant to
F.S. 215.473 or is engaged in business operations in Cuba or Syria. If the County
determines, using credible information available to the public, that a false certification has
been submitted by Permittee, this Permit may be terminated and a civil penalty equal to the
greater of $2 million or twice the amount of this Permit shall be imposed, pursuant to F.S.
287.135. Said certification must also be submitted at the time of Permit renewal, if
applicable.

{Remainder of page intentionally left blank}
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IN WITNESS WHEREOPF, the parties hereto have duly executed this Permit as of the
day and year first above written.

Signed, sealed and delivered in the PALM BEACH COUNTY, FLORIDA
ence of twp witngsses for County: .
/Mtz;é ﬁ ‘ By: ) (%EW e

- Director, Department of Alrports

Prmt

Signature

Rebecco Reed

Printed Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Couhty Attorney

Signed, sealed and delivered in the PERMIT',‘liE: .

presence of two witnesses for Permittee: OF‘ (1 C BKA ZoeM (\ ﬂé
N v By:

Signature Signature

Carol Martin Bilal Hashwi

Print Name Print Name

Chairman

Signature™ ™ Title

Salim Laham

Print Name

sl et B e R P

GHAF’A HUSSEIN
Notary Public - Michigan
Wayne County i
4 My Commission Expires Feb 9, 2022
Actmg m the County :

G:\STANDARD FORM DOCUMENTS\PERMITS\TNC Permit\TNC Permit. Aug2021.docx

Page 13 of 16



A.

EXHIBIT “A”
FEDERAL NONDISCRIMINATION REQUIREMENTS

Title VI Clauses for Compliance with Nondiscrimination Requirements.

During the performance of this Permit, Permittee, for itself, its assignees, and successors in interest, agrees

as follows:

1.

B.

Compliance with Regulations: Permittee will comply with the Title VI List of Pertinent
Nondiscrimination Acts and Authorities (“Nondiscrimination Acts and Authorities” as set forth
in paragraph B below), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this Permit.

Nondiscrimination: Permittee, with regard to the work performed by it during this Permit,
will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment.
Permittee will not participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when this Permit
covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by Permittee for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by Permittee of Permittee’s obligations
under this Permit and the Nondiscrimination Acts and Authorities on the grounds of race, color,
or national origin.

Information and Reports: Permittee will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts and Authorities and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to furnish
the information, Permittee will so certify to the sponsor or the Federal Aviation Administration,
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the non-
discrimination provisions of this Permit, County will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a.  Withholding payments to Permittee under this Permit until Permittee complies; and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: Permittee will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations, and directives issued pursuant thereto. Permittee will
take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if Permittee becomes involved in, or is threatened
with litigation by a subcontractor, or supplier because of such direction, Permittee may request
the sponsor to enter into any litigation to protect the interests of the sponsor. In addition,
Permittee may request the United States to enter into the litigation to protect the interests of the
United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities.

During the performance of'this Permit, Permittee, for itself, its assignees, and successors in interest, agrees
to comply with the following non-discrimination statutes and authorities, as may be amended, including
but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 ef seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

Page 14 of 16



e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination
on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

o Titles I and IIT of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 USC §§ 12131 — 12189) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 338,

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

C. Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the Activity,
Facility or Program.

1. Permittee for itself and its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree as a covenant running with the land that (1) no
person on the ground of race, color, or national origin, will be excluded from participation
in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over, or under such land,
and the furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, (3) that Permittee will use the Permittee Premises and any
License Area in compliance with all other requirements imposed by or pursuant to the
Nondiscrimination Acts And Authorities.

2. In the event of breach of any of the above nondiscrimination covenants, County will have
the right to terminate this Permit and to enter or re-enter and repossess the Permittee
Premises and any License Area and the facilities thereon, and hold the same as if this Permit
had never been made or issued.

D. Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program.

Permittee for itself and its successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree as a covenant running with the land that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this Permit for a purpose for which a Federal Aviation Administration activity,
facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the Permittee will maintain and operate such facilities and services in
compliance with all requirements imposed by the Nondiscrimination Acts and Authorities
(as may be amended) such that no person on the grounds of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

2. In the event of breach of any of the above nondiscrimination covenants, County will have
the right to terminate this Permit and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if this Permit had never been made or issued.
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E. Airport Concession Disadvantaged Business Enterprises (“ACDBE”).

This Permit may be subject to the requirements of the U.S. Department of Transportation’s regulations, 49
CFR Part 23. 1t is the policy of County that ACDBEs shall have the maximum practicable opportunity to
participate in the performance of contracts. Permittee agrees that it will not discriminate against any
business owner because of the owner’s race, color, national origin or sex in connection with the award or
performance of any concession agreement, management contract, or subcontract, purchase or lease
agreement, or other agreement covered by 49 CFR Part 23. Permittee agrees to include the aforementioned
statement in any subsequent concession agreement or contract covered by 49 CFR Part 23, that it enters
and cause those businesses to similarly include the statements in further agreements.

F. General Civil Rights Provision.

Permittee agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated
to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or disability
be excluded from participating in any activity conducted with or benefiting from Federal assistance. If
Airline transfers its obligation to another, the transferee is obligated in the same manner as Permittee.
This provision obligates Permittee for the period during which the property is owned, used or possessed
by Permittee and the Airport remains obligated to the Federal Aviation Administration. This provision is
in addition to that required by Title VI of the Civil Rights Act of 1964.
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