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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Termination of Removal Agreement:

A) Soapy Shark SR 7 LLC, owners of a property located at 5301 S State Road 7, Lake Worth, FL 33449,
with PCN 00-42-43-27-05-035-0091, recorded in Official Record Book 33753. Page 1798. on August 3,
2022.

Summary: The listed property owner(s) entered into the Agreement for future right of way, or other easements
within the County and decided to terminate said removal agreement. The Agreement has been fully executed
on behalf of the Board of County Commissioners (Board) by the County Administrator/Executive Director of the
Planning, Zoning & Building Department in accordance with Resolution 2015-1863, and is now being submitted
to the Board to receive and file. In accordance with County PPM CW-O-051, all delegated
contracts/agreements/grants must be submitted by the initiating Department as a Receive and File agenda
item. Countvwide (RM)

Background and Justification: A Resolution providing authority to execute a standard form of Termination of
Removal Agreement with property owners (Resolution 2015-1863) was adopted by the Board to streamline the
agenda process. The Board granted the County Administrator/Executive Director of Planning, Zoning & Building
the authority to execute a standard form of Termination of Removal Agreement that includes non-material
changes when the County and property owners agree that a Termination of Removal Agreement is necessary
to terminate a removal agreement.

Attachments: 1. Termination of Removal Agreements
2. Copy of Resolution 2015-1863

;ifa3 /4oaARecommended by:
Department Director Date

Approved By:
Assistant County Administrator Date

Updated 12/10/18



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2023 2024 2025 2026 2027

Capital
Expenditures
Operating Costs
External
Revenues
Program
Income(County)
In-Kind
Match(County

$0NET FISCAL
IMPACT

* $0 $0 $0

#ADDITIONAL
FTE
POSITIONS
(CUMULATIVE

Is Item Included in Current Budget?
Does this item include the use of federal funds? Yes

Yes X No
No X

Budget Account No:
Fund Dept Unit

B. Recommended Sources of Funds/Summary of Fiscal Impact:
*There is no fiscal impact associated with this agenda.

C. Departmental Fiscal Review:

III. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

tM, v\V»AOFMB jfcjr a
ContraWDev. & Control

B. Legal Sufficiency

Âssistant County Attorney

C. Other Department Review

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)



Attachment 1Prepared by and return to:
Jerry Montanez
Palin Beacli County Building Division
2300 North Jog Road
West Palm Beach, Florida 33411

TERMINATION OF REMOVAL AGREEMENT

I day ofThis Agreement (the “Agreement”) is made and entered into on the
Q 20 2Z. , by and between Palm Beach County, a political subdivision of the
State of Florida (“County”) and Soapy Shark SR 7 LLC (“Property Owner”).

WITNESSETH:

WHEREAS, John A. Massa & Rose Massa doing business as MABA Enterprises, Inc.
(“Previous Owner”), as the previous owner of the property formerly legally described as Palm
Beach Farms County Plat #3 North Vi of Tract 9 less Road Right Of Way, Block 35, (the
“Properly”), intended to construct a sign that may have been in a future right of way or other
easement within County, which required a building permit from County; and

WHEREAS, County and Previous Owner, entered into a Removal Agreement for the
future right of way or other easement, between County and John A. Massa & Rose Massa,
dated November 27, 1989, and recorded in Official Records Book 6313 Page 1978 of the
public records of Palm Beach County affecting the Property (the “Removal Agreement”); and

WHEREAS, on October 18, 1989, Previous Owner executed a Warranty Deed
granting ownership of the Property to MABA Enterprises, Inc., recorded on November 17,
1989, in Official Records Book 6265, Page 346 of the Public Records of Palm Beach County;
and

WHEREAS, on June 29, 1993, the Clerk of the Circuit Court of Palm Beach County
issued a Certificate of Title granting ownership of the property to Edward J. Ludwick and
Marie F. Ludwick, recorded on June 29, 1989 in Official Records Book 7775, Page 784, of the
Public Records of Palm Beach County; and

WHEREAS, on April 11, 1995, Edward J. Ludwick and Marie F. Ludwick executed a
Special Warranty Deed granting ownership of the Property to Edward Junior Ludwick as
Trustee of The Edward Junior Ludwick Revocable Trust, recorded on May 1, 1995, in Official
Records Book 8725, Page 264 of the Public Records of Palm Beach County; and

WHEREAS, on May 30,, 1995, Edward J. Ludwick and Marie F. Ludwick executed a
Corrective Special Warranty Deed granting ownership of the Property to Edward Junior
Ludwick as Trustee of The Edward Junior Ludwick Revocable Trust, recorded on June 15,
1995, in Official Records Book 8791, Page 1284 of the Public Records of Palm Beach County;
and

WHEREAS, on March 1, 2013, Marie F. Ludwick, Edward Jay Ludwick and Douglas
James Ludwick, Trustees of The Credit Shelter Trust, created under Article VI, paragraph 2A
of The Edward Junior Ludwick Trust dated April 3, 1995 executed a Special Warranty Deed
granting ownership of the Property to State Road 5301 LLC, recorded on March 6, 2013 in
Official Records Book 25848, Page 0681 of the Public Records of Palm Beach County; and

WHEREAS, on December 15, 2021, State Road 5301 LLC executed a Warranty Deed
granting ownership of the Property to Property Owner, recorded on December 15, 2021 in
Official Records Book 33142, Page 1139 of the Public Records of Palm Beach County; and

WHEREAS, the sign, which may have been located in the future right of way or other
easement of County, has been removed; and

WHEREAS, County and Property Owner desire to terminate the Removal Agreement;
and

WHEREAS, it is in County’s best interest to terminate the Removal Agreement.



Termination of Removal Agreement
5301 S Stole Road 7, Lake Worth, FL 33449
Page 2 of 3

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in
lawful money in hand paid and for such other good and valuable consideration, the receipt of
which the parties hereby expressly acknowledge, the parties hereto covenant and agree to the
following terms and conditions:

The recitals set forth above are true and correct and form a part of this
Agreement.

1.

The parties hereby terminate, cancel and extinguish the Removal Agreement,
and do hereby mutually agree Property Owner shall be liable to County for any
and all claims or causes of action which may have arose from the Removal
Agreement prior to the date of this Agreement.

2.

3. This Agreement shall be effective upon execution of the parties hereto.

IN WITNESS WHEREOF, the Executive Director of Planning, Zoning & Building as
designee of the Board of County Commissioners of Palm Beach County, Florida has made and
executed this Agreement on behalf of County and Property Owner has hereunto set its hand the
day and year above written.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

By:
Executive Director
Planning, Zoning & Building Department

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [y<fphysical presence or
[ ] online notarization this /JZ^Vlay 0f \jLA.l tl , 20&Z- by

KAHASfc Lj Pita V
~

Executive Director of Planning, Zoning & Building
Department, on behalf of Palm Beach County. Hen^re- is [yf'personally known to me mH-]-has
pi uduced 4dentfftOtirrrn

DORETTEROSS
\ Commission # HH 128003

Expires May 10, 2025
Bonded Thru Budget Notary Setvtaw

My commission expires: 7>5

(NOTARY
Notary Public

T^gjerl 1 t—J

Printed or Typed Name of Notaiy

Approved as to form and legal
Sufficiency

Approved as to terms and Conditions

By: By:

^^?vs§ist^nt County Att Director
Palm Beach County Building Division

orney
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WITNESSES: Property Owner:

^
Signature T7 Signature

, )cnnc\ / n r Li
Print Name Print Name

in /Signature Title\
f-toW U-'ifr

Print Name

STATE OF P L

COUNTY OF fcfAct-
The foregoing instrument was acknowledged before me by means of [
[ ] online notarization this Td^day of

-pn 6 f) fcjcir
of Property Owner. He/she is [ ] personally known to me or |Vj has produced

, \\ c

hysical presence or
, 20 Zr by

/ on behalfas

_ as identificatjon.

(NOTARY SEAL)
•ublicu-̂ 'Notai

/n h sMy commission expires: ip Printed or Typed Name of Notary

d&A RICK J Katz
Comm.:HH 186819
Expires: Oct. 14, 2025

Notary Public- State of Florida
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CFN 2022032764-5
OR BK 33753 PG
RECORDED 03/03/2022 12 s19:14
Palw Beach County ? Florida
Joseph Abrusso ? Clerk

TERMINATION OF REMOVAL AGREEMENT 1798 - 1800 ? (3P 9S)

1795

t* day of
J 20 27- . by and between Palm Beach County, a political subdivision of the
State of Florida (“County”) and Soapy Shark SR 7 LLC (“Property Owner”).

This Agreement (the “Agreement”) is made and entered into on the

WITNESSETH:

r'fi, WHEREAS, John A. Massa & Rose Massa doing business as MABA Enterprises, Inc.
(“Previous Owner”), as the previous owner of the property formerly legally described as Palm
"each Farms County Plat #3 North 14 of Tract 9 less Road Right Of Way, Block 35, (the

property”), intended to construct a sign that may have been in a future right of way or other
asement within County, which required a building permit from County; and

WHEREAS, County and Previous Owner, entered into a Removal Agreement for the
future gght of way or other easement, between County and John A. Massa & Rose Massa,

ember 27, 1989, and recorded in Official Records Book 6313 Page 1978 of the
publitrrecords of Palm Beach County affecting the Property (the “Removal Agreement”); and
dat

IAS, on October 18, 1989, Previous Owner executed a Warranty Deed
hip of the Property to MABA Enterprises, Inc., recorded on November 17,
Records Book 6265, Page 346 of the Public Records of Palm Beach County;

granting o)
1989, in 01
and

tune 29, 1993, the Clerk of the Circuit Court of Palm Beach County
Ttle granting ownership of the property to Edward J. Ludwick and

Marie F. Ludwick, r^q6^d on June 29, 1989 in Official Records Book 7775, Page 784, of the
lounty; and

WHERE^issued a Certiflcatfcr:

Public Records of Palm/

WHEREAS, on Appyj, 1995, Edward J. Ludwick and Marie F. Ludwick executed a
tibfe ownership of the Property to Edward Junior Ludwick as
( f;B^vick Revocable Trust, recorded on May 1, 1995, in Official

Public Records of Palm Beach County; and

Special Warranty Deed graq
Trustee of The Edward Junioi
Records Book 8725, Page 264v

) Edward J. Ludwick and Marie F. Ludwick executed a
ranting ownership of the Property to Edward Junior

WHEREAS, on May 30,
Corrective Special Warranty Dl
Ludwick as Trustee of The Edward Junior Ludwick Revocable Trust, recorded on June 15,
1995, in Official Records Book 8791, Page 1284 of the Public Records of Palm Beach County;
and

• \

WHEREAS, on March 1, 2013, Marie F. Ludwick, Edward Jay Ludwick and Douglas
James Ludwick, Trustees of The Credit Shelter Trust, created under Article VI, paragraph 2A
of The Edward Junior Ludwick Trust dated April 3, 1995 executed a Special Warranty Deed
granting ownership of the Property to State Road 5301 LLC, recorded on March 6, 2013 in
Official Records Book 25848, Page 0681 of the Public Records of Palm Beach County; and

WHEREAS, on December 15, 2021, State Road 5301 LLC executed a Warranty Deed
granting ownership of the Property to Property Owner, recorded on December 15, 2021 in
Official Records Book 33142, Page 1139 of the Public Records of Palm Beach County; and

WHEREAS, the sign, which may have been located in the future right of way or other
easement of County, has been removed; and

WHEREAS, County and Property Owner desire to terminate the Removal Agreement;
and

WHEREAS, it is in County’s best interest to terminate the Removal Agreement.
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NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in
lawful money in hand paid and for such other good and valuable consideration, the receipt of
which the parties hereby expressly acknowledge, the parties hereto covenant and agree to the
following terms and conditions:

The recitals set forth above are true and correct and form a part of this
Agreement.

The parties hereby terminate, cancel and extinguish the Removal Agreement,
and do hereby mutually agree Property Owner shall be liable to County for any
and all claims or causes of action which may have arose from the Removal
Agreement prior to the date of this Agreement.

This Agreement shall be effective upon execution of the parties hereto.

ITNESS WHEREOF, the Executive Director of Planning, Zoning & Building as
Be of the Board of County Commissioners of Palm Beach County, Florida has made and

executed this Agreement on behalf of County and Property Owner has hereunto set its hand the
ar above written.day

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

By:
Executive Director
Planning, Zoning & Building Department

STATE OF FLORID:
!EACHCOUNTY OF PALM B

The foregoing instrument w'its-aglsaowledged before me by means of ['^physical presence or
[ ] online notarization this MPflay. of , 20 «gP. by

&AAJ , Executive Director of Planning. Zoning & Building
Department, on behalf of Palm̂ BelcJry&ounty. He/«b*is f^ personally known to me ar [ ] has
pradwed ~ r ; on identification.

DORETTE ROSS

^ CommittJon # HH 121*03
r Expire* May10, 2025

B*n4«d nn lodge!Notary S*rricw

cyA(NOTARY S
* Notary Public

t\PS-S
Printed or Typed Name of NotaryMy commission expires:5( / 0|£-5

Approved as to form and legal
Sufficiency

Approved as to terms and Conditions

By: By:
"^Assistant County Attorney Director

Palm Beach County Building Division
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WITNESSES: Property Owner:

Signature

/mr
Print NamePrint Name

Title

int Name

%Sfe\TE OF f L

OF HT 6 e<LC,^COl

The forefg^mginstrument was acknowledged before me by means of [
[ ] online imtamation this Z4̂ ~day of

lysical presence or
, 20 tn, by

/ on behalf
•.O He/she is [ ] personally known to me or has produced

as identification.,0

t-
fTD as

of Property
Vl L

(NOTARY SEAL)
NotaryTuEHc

CL- IL'V-'H-1
My commission expires: _[ Printed or Typed Name of Notary

#1% Rick J Katz
Comm .:HH 18681
Expires: Oct . 14, 2025

Notary Public State of Florida

'p’lace- ^ 6V 7



Attachment 2̂

RESOLUTION NO.R-2015-I863

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA;
ESTABLISHING A STANDARD FORM TERMINATION OF
REMOVAL AGREEMENT; AUTHORIZING THE COUNTY
ADMINISTRATOR OR HIS OR HER DESIGNEE TO EXECUTE
A STANDARD FORM TERMINATION OF REMOVAL
AGREEMENT; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Palm Beach County (“County”) reserves rights of way on private property

in Palm Beach County, Florida; and

WHEREAS, the County also has maintenance rights for private drainage and lake

maintenance easements within subdivisions in order to protect County infrastructure; and

WHEREAS, when property owners desire to construct a structure on the County’s future

right of way or private easements, the property owner is required to obtain a building permit

from the County; and

WHEREAS, as a condition of obtaining a building permit to construct a structure within

the County’s future right of way or private easement, the property owner must enter into a

removal agreement, which requires the property owner remove the structure, at the property

owner’s sole cost and expense in the event the structure is no longer compatible with the future

right of way, or maintenance is required to be performed within the easement or the structure

conflicts with an easement holder’s use of the easement; and

WHEREAS, the property owner may remove the structure located on the County’s

future right of way or within the easement, therefore the removal agreement is no longer needed;

and

WHEREAS, the County and property owners agree that a termination of removal

agreement is necessary to terminate the removal agreement; and

WHEREAS, the Board of County Commissioners (“Board”) desires to authorize the

County Administrator or his or her designee to execute the standard form termination of removal

agreement, which is attached as Attachment “A”; and

WHEREAS, the delegation to the County Administrator or his or her designee to execute

the standard form termination of removal agreement would eliminate delays caused by requiring

the termination of removal agreement to be brought before the Board for approval, which is

consistent with the goal of the Board to streamline the agenda process.

1



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

1. Recitals. The foregoing recitals are true and correct and incorporated herein. Terms not

defined herein shall have the meaning ascribed to them in the Agreements.

2. Standard Form Documents. The Board hereby authorizes the County Administrator or

his or her designee to execute the standard form Agreement, attached hereto and

incorporated herein by reference as Attachment “A”, on behalf of the Board of County

Commissioners. The County Administrator or his or her designee is hereby authorized to

execute standard form Agreements that include non-material changes, or incorporate new

Board policies. For purposes of this Resolution, “non-material changes” means changes

that do not modify the substantive obligations of the County. For purposes of this

Resolution, the Executive Director of Planning, Zoning and Building shall be considered

to be a designee of the County Administrator.

3. Severability. If any section, sentence, clause, phrase, or word of this Resolution is held

invalid or unconstitutional by a Court of competent jurisdiction, then said holding shall in

no way affect the validity of the remaining portions of this Resolution.

4. Effective Date. This Resolution shall become effective immediately upon adoption.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Abrams ., whoThe foregoing Resolution was offered by Commissioner

moved its adoption. The motion was seconded by Commissioner Valeche

upon being put to a vote, the vote was as follows:

, and

COMMISSIONER HAL R. VALECHE
COMMISSIONER PAULETTE BURDICK
COMMISSIONER SHELLEY VANA
COMMISSIONER STEVEN L. ABRAMS
COMMISSIONER MARY LOU BERGER
COMMISSIONER MELISSA MCKINLAY
COMMISSIONER PRISCILLA A. TAYLOR

Aye
Absent
Absent

Aye
Aye
Aye

Aye

Then the Mayor thereupon declared this Resolution duly passed and adopted this 15th
December, 20_i5day of

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
Sharon R. Bock, C1erL^UbmptroH

V\S"!
^C&\ PL0 RIO h /CU

mmom
Deputy CUTK\

By:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCYa’Sn/YdLBy:

County Attorney

3



ATTACHMENT “A”
TO

RESOLUTION

TERMINATION OF REMOVAL AGREEMENT



TERMINATION OF
REMOVAL AGREEMENT

BETWEEN PALM BEACH COUNTY AND

This Agreement (the “Agreement”) is made and entered into on the
2015 by and between Palm Beach County, a political subdivision of the State of Florida (the
“County”) and

day of

(“Property Owner”).

WITNESSETH:

WHEREAS, Property Owner, as the owner of the property located at
(the “Property”), installed a

other easement within the County, which required a building permit from County; and
in a future right of way or

WHEREAS, County and Property Owner entered into a Removal Agreement for the
future right of way or other easement, between County and Property Owner dated

of the public records of Palm Beach Countyrecorded in Official Records Book
affecting the Property (the “Removal Agreement”); and

WHEREAS, the
easement of the County has been removed; and

located in the future right of way or other

WHEREAS, County and Property Owner desire to terminate the Removal Agreement;
and

WHEREAS, it is in County’s best interest to terminate the Removal Agreement.

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in
lawful money in hand paid and for such other good and valuable consideration, the receipt of
which the parties hereby expressly acknowledge, the parties hereto covenant and agree to the
following terms and conditions:

The recitals set forth above are true and correct and form a part of this
Agreement.

1.

The parties hereby terminate, cancel and extinguish the Removal Agreement,
and do hereby mutually agree Property Owner shall be liable to County for any
and all claims or causes of action which may have arose from the Removal
Agreement prior to the date of this Agreement.

2.

This Agreement shall be effective upon execution of the parties hereto.3.



J

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County,
Florida has made and executed this Agreement on behalf of the County and Property Owner
has hereunto set its hand the day and year above written.

ATTEST:
SHARON R. BROCK,
Clerk & Comptroller

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

By:. By:
Deputy Clerk Chair

Approved as to form and legal
Sufficiency

Approved as to terms and Conditions

By: By:
Rebecca D. Caldwell, PZ&B Executive Dir.Assistant County Attorney

WITNESSES: Property Owner:

By:
Signature Signature

Print Name Print Name

Signature Title

Print Name

!


