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A.

Il. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:
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(Summary, continued from Page 1)

Area adjacent to public right-of-way. The requested easement will not affect the continued
survival of any species listed as endangered, threatened, rare, or of special concern by the
U.S. Fish and Wildlife Service, the Florida Wildlife Conservation Commission, the Florida
Committee on Rare and Endangered Plants and Animals, or the Florida Department of
Agriculture.

In exchange for the requested easement, FPL will donate and transfer 14.13 acres of high-
quality environmentally sensitive lands into the County’s Conservation Lands Program. The
proposed land donation meets the relevant criteria for acquisition as specified in the CLPO
and is sufficient in terms of acreage, location, and quality to ensure that the proposed
donation will result in an “Exceptional Benefit to the Conservation Lands Program.” The 14.13
acres of land to be donated to the County are of comparable ecological value and are
contiguous to and surrounded by the Natural area on two sides, with less exposure to
roadways than the land to be placed under easement. The net value of the donated lands
exceeds the current value of the requested easement. The donated lands will be incorporated
into the adjacent Natural Area and managed by the County’s Department of Environmental
Resources Management (ERM).

Adoption of this Resolution will conceptually authorize the County’'s conveyance of the
requested easement to FPL, subject to FPL's donation of approximately 14.13 acres of
environmentally sensitive lands to the County and transfer of those lands into the
Conservation Lands Program. The actual transfer of the requested Interest in Conservation
Lands and acceptance of the compensatory land donation require a separate submittal for
consideration by the Board, at one of its regular meetings, of an easement or other instrument
capable of conveying the requested easement interest from the County to FPL and a warranty
deed, purchase and sale agreement, or other instrument capable of conveying the donation
lands to the County in fee simple title. ERM, the Natural Areas Management Advisory
Committee (NAMAC), and City of Palm Beach Gardens agree that FPL’'s Application for
Interest in Conservation Lands satisfies the requirements of the CLPO, and recommend
approval of the application. There is no cost associated with this item. This resolution
must be adopted by a supermajority vote (5 Commissioners). District 1 (SF)

Background and Policy Issues: On October 21, 2003, the Board adopted the CLPO to
establish a process by which an entity may apply for and obtain Board approval for
conveyance of an Interest in Conservation Lands, provided such conveyance results in an
“Exceptional Benefit to the Conservation Lands Program.” The term “Exceptional Benefit to
the Conservation Lands Program” means that the proposed conveyance of an Interest in
Conservation Lands will be offset by the acquisition, preservation, and transfer into the
Conservation Lands Program of higher quality lands of greater acreage. Highest quality lands
are to be conveyed at a ratio of up to five acres transferred into the Conservation Lands
Program to one acre conveyed out of the program. Lands used to offset the conveyance of
an Interest in Conservation Lands must meet the same criteria that were used to acquire the
lands that will be conveyed out of the Conservation Lands Program.

The proposed compensatory land donation will meet the five to one ratio required under the
CLPO for the highest quality conservation lands. Although FPL's use of the requested
easement will convert 2.8 acres of forested wetlands and uplands to herbaceous wetlands
and uplands, the underlying lands will not be transferred out of the Conservation Lands
Program. As a result, the proposed easement conveyance and associated land donation will
result in a net gain of 14.13 acres of high-quality environmentally sensitive lands into the
Conservation Lands Program.

Since the donation lands (14.13 acres) and requested easement lands (2.8 acres) are
similarly situated, the County’s Property and Real Estate Management Division (PREM) and
ERM have determined that they would have similar current per acre valuations. As a result,
the net valuation of the donation lands is approximately five times that of the easement lands.
This is especially true since the County will be granting less than fee title to the easement
lands, but it will receive the donation lands in fee simple title.

The Conservation Lands Acquisition Selection Committee (CLASC) sunseted in 2007;
therefore, the CLPO requirement for CLASC approval is obsolete.
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ATTACHMENT 1
LOCATION MAP OF PROPOSED EASEMENTS AND DONATION
PARCEL FOR FPL REQUESTED 230 KV TRANSMISSION LINE PROJECT
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ATTACHMENT 2

RESOLUTION NO. R2022 -
A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
CONCEPTUALLY APPROVING THE CONVEYANCE OF A
PERMANENT, NON-EXCLUSIVE EASEMENT OVER
APPROXIMATELY 2.8 ACRES OF ENVIRONMENTALLY
SENSITIVE LAND WITHIN LOXAHATCHEE SLOUGH
NATURAL AREA TO FLORIDA POWER & LIGHT TO ALLOW
FOR THE CONSTRUCTION, MAINTENANCE, AND
OPERATION OF A NEW 230 kV TRANSMISSION LINE; AND
CONCEPTUALLY ACCEPTING FLORIDA POWER & LIGHT’S
DONATION AND TRANSFER OF APPROXIMATELY 14.13
ACRES OF HIGH-QUALITY, ENVIRONMENTALLY
SENSITIVE LAND INTO THE COUNTY’S CONSERVATION
LANDS PROGRAM AND THE PERMANENT PRESERVATION
OF THAT LAND AS PART OF LOXAHATCHEE SLOUGH
NATURAL AREA, PURSUANT TO THE CONSERVATION
LANDS PROTECTION ORDINANCE (ORDINANCE 2003-052).

WHEREAS, on October 21, 2003, Palm Beach County’'s Board of County
Commissioners (the “Board”) adopted Ordinance No. 2003-052 (the “Conservation Lands
Protection Ordinance)”, as codified in Palm Beach County’'s (the “County’s’) Code of
Ordinances in Chapter 11, Article XV, to establish a process by which an entity may apply for
and obtain the Board's approval for the conveyance of an interest in County-owned
conservation lands, provided such conveyance results in an “Exceptional Benefit to the

County’s Conservation Lands Program”; and

WHEREAS, pursuant to the Conservation Lands Protection Ordinance, Florida Power
& Light (hereinafter “FPL”) has submitted an Application for Interest in Conservation Lands
(Exhibit “A”) asking that the County grant FPL a permanent, non-exclusive easement over

five (5) 15-foot-wide strips of land (Exhibit “B”) within the County’s Loxahatchee Slough

Natural Area (the “Natural Area”); and

WHEREAS, the land upon which FPL seeks to place a permanent, non-exclusive
easement over contains a total of 2.8 acres of environmentally sensitive lands located
immediately adjacent to Florida Department of Transportation rights-of-way for PGA
Boulevard and Beeline Highway/State Road 710; and

WHEREAS, the requested easement is necessary for the construction, maintenance,
and operation of a new 230 kV transmission line from the Ryder Substation, north of PGA
Boulevard and east of the C-18 Canal, to the Cayman Substation, east of Military Trail and
north of 45th Street (hereinafter the “Ryder-Cayman Transmission Line”); and

WHEREAS, FPL is required to construct, maintain, and operate the proposed Ryder-
Cayman Transmission Line in order to comply with North American Electric Reliability

Corporation planning standards; and



WHEREAS, the proposed transmission line will fulfill a substantial public need by
helping FPL maintain regional reliability, avoid system overload, and meet future load growth
in Palm Beach County; and

WHEREAS, the Board has received and reviewed FPL’'s Application for Interest in
Conservation Lands, as well as recommendations in support of the application from the
County’s Department of Environmental Resources Management (Exhibit “C"), Natural Areas
Management Advisory Committee, (Exhibit “D”) and the City of Palm Beach Gardens (Exhibit
‘E"); and

WHEREAS, the Board has determined that there is a substantial public need for the
requested conveyance of an Interest in Conservation Lands and there is no acceptable
alternative to meet the need other than the use of conservation lands; and

WHEREAS, the Board has determined that the requested conveyance of an Interest
in Conservation Lands is the minimum acreage necessary, impacts the lowest quality habitat,
and avoids habitat fragmentation, noise, and light pollution to the adjacent unaffected
conservation lands; and

WHEREAS, the Board has determined that the proposed easement conveyance will
not affect the continued survival of any species listed as endangered, threatened, rare, or of
special concern by the U.S. Fish and Wildlife Service, the Florida Wildlife Conservation
Commission, the Florida Committee on Rare and Endangered Plants and Animals, or the
Florida Department of Agriculture; and

WHEREAS, the Board has received a written commitment from FPL (Exhibit “F") that
it will convey 14.13 acres of higthuaiity environmentally sensitive lands, in fee simple title,
to the County for permanent preservation and transfer into the Conservation Lands Program,
as compensation for obtaining a permanent, non-exclusive easement over a 2.8-acre portion
of the Natural Area; and

| WHEREAS, although the proposed easement will restrict the types of uses that may
occur within a 2.8-acre portion of the Natural Area, the underlying lands will be allowed to
revegetate naturally and will not be transferred out of the Conservation Lands Program; and

WHEREAS, the proposed easement conveyance and associated land donation will
result in a net gain of 14.13 acres of high-quality environmentally sensitive lands to the Natural
Area and the County’s Conservation Lands Program; and

WHEREAS, the Board has determined that the compensation proposed by FPL

pursuant to the Conservation Lands Protection Ordinance meets the relevant criteria for

2



acquisition and is sufficient in terms of acreage, location, and quality to ensure that the
proposed conveyance will result in an “Exceptional Benefit to the Conservation Lands
Program”; and

WHEREAS, the land to be conveyed to the County has ecological values comparable
to or better than the land upon which an easement is sought, is contiguous to and surrounded
by the Natural Area on two sides, has less exposure to roadways than the land to be restricted
by easement, and provides a 5:1 ratio of acres land being conveyed to the County versus
acres of lands being restricted by an easement; and

WHEREAS, the net value of the land that will be donated to the County exceeds the
current value of the Interest in Conservation Lands that will be conveyed to FPL as a non-
exclusive easement; and

WHEREAS, the Board's approval of this Resolution by a supermajority vote (5
Commissioners) will conceptually authorize the County to: 1) grant FPL a permanent, non-
exclusive easement that will allow for the construction, maintenance, and operation of a new
transmission line within a 2.8-acre portion of the Natural Area; and 2) accept FPL’s
compensatory donation and transfer of 14.13 acres of high-quality environmentally sensitive
lands into the County’s Conservation Lands Program; and

WHEREAS, the actual transfer of the requested Interest in Conservation Lands will
require a separate submittal for consideration by the Board, at one (1) of its regular meetings,

of an easement or other instrument capable of conveying the requested interest from the

County to FPL; and

WHEREAS, the County’'s final acceptance of FPL's proposed compensatory land
donation also will require a separate submittal for consideration by the Board, at one (1) of its
regular meetings, of a warranty deed, purchase and sale agreement, or other instrument
capable of conveying fee simple title of 14.13 acres from FPL, or its designee, to the County;
and

WHEREAS, FPL must convey the proposed compensatory lands in fee simple title to

the County before, or concurrent with, the County’'s conveyance of the requested Interest in

Conservation Lands to FPL; and
WHEREAS, FPL shall be responsible for obtaining any other approval(s) or permit(s)
needed or desired in connection with this request, and approval of this Resolution does not

guarantee the issuance of any such approval(s) or permit(s); and



WHEREAS, this matter was brought before the Board at a duly advertised public
hearing to allow for public input.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT:

Section 1: The above whereas clauses are hereby incorporated as findings of fact
upon which this Resolution is based. The Board finds that that FPL's Application for
Conveyance of Interest in Conservation Lands meets the requirements of the Conservation
Lands Protection Ordinance as specified in Section 3.05 A.-E. of Ordinance No. 2003-052,
and Section 11-383(e)(1)-(5) of Chapter 11, Article XV, Code of Ordinances.

Section 2: The Board hereby conceptually approves the conveyance of a permanent,
non-exclusive easement over five (5) 15-foot-wide strips of land totaling 2.8 acres (Exhibit
“B") within the County’s Loxahatchee Slough Natural Area to FPL, in exchange for FPL's
donation and transfer of approximately 14.13 acres of high-quality environmentally sensitive
lands into the County’s Conservation Lands Program, which will be incorporated into the
County’s Loxahatchee Slough Natural Area.

Section 3: This Resolution shall become effective immediately upon adoption. This
Resolution does not authorize the actual transfer by deed, easement, or other applicable

instrument of an Interest in Conservation Lands.

(The Remainder of this Page Intentionally Left Blank)



The foregoing Resolution was offered by Commissioner

who moved its adoption. The motion was seconded by Commissioner

,and upon being put to a vote, the vote was as follows:

District 1: Maria G. Marino
District 2: Gregg K. Weiss
District 3: Dave Kerner
District 4: Marci Woodward
District 5: Maria Sachs
District 6: Sara Baxter

District 7: Mack Bernard

The Mayor thereupon declared the Resolution duly passed and adopted this day

of st e

APPROVED AS TO FORM AND PALM BEACH COUNTY, FLORIDABY ITS

LEGAL SUFFICIENCY BOARD OF COUNTY COMMISSIONERS
JOSEPH ABRUZZO

Clerk of the Circuit Court & Comptroller

By: By:
Shannon Fox Date Deputy Clerk
Assistant County Attorney




Exhibit "A"

Application for Interest in
Conservation Lands

Applicant: Florida Power & Light Company
Contact: Franck Leblanc, Director, FPL, Environmental Services

Statement of Public Purpose (Section 3.02a)

The proposed Ryder-Cayman 230 kV transmission line is required by FPL to connect the existing Ryder
substation, located on the north side of PGA Blvd. just east of the SFWMD C-18 Canal to the proposed
Cayman substation, which will be located east of Military Trail north of 45th St. This transmission line is
needed to comply with NERC (North American Electric Reliability Corporation) planning standards.
Transmission assessment studies conducted by FPL have determined that the construction of this

transmission line is needed to maintain regional reliability, avoid system overload conditions and meet
future load growth in Palm Beach County.

Alternatives Considered (Section 3.02b)

Starting at the Ryder substation, three alignments to route a transmission line to the proposed Cayman
substation were considered:

1. South along the SFWMD C-18 Canal to the SR 710/Beeline Highway then continuing
southeasterly, then following a number of rights-of-way south and east to the proposed Cayman substation;

2. West along PGA Blvd. to the SR 710/Beeline Highway, then continuing southeasterly, then
following several rights-of-way south and east to the proposed Cayman substation; and,

3. East along PGA Blvd. to Military Trail, then continuing south to the proposed Cayman substation.

The route alignment proposed by FPL along the C-18 Canal was rejected by SFWMD as contradictory to
their criteria in their Works of the District Permit Information Manual. This manual prohibits the
longitudinal use of District Works for transmission lines. After an initial review, further analysis of a route
alignment traveling east from the Ryder substation was discontinued, as areas to the east of Ryder are
primarily fully developed, with dense commercial and residential land uses, which increase cost and siting
complexity as compared to the other routing alternatives.

FPL’s preferred route leaves the Ryder substation and travels west to the SR 710/Beeline Highway. FPL is
currently seeking easements from the SFWMD along the north side of PGA Blvd. Once reaching SR
710/Beeline Highway, there are two routing possibilities along the roadway. An alignment on the south
side of the highway is not viable given the existing parallel linear uses of the gas pipelines and the railroad.
Therefore, FPL selected its preferred alignment to follow the north side of the highway, paralleling an
existing FPL overhead distribution line. This distribution line will be incorporated into the design of the
transmission line in a joint use pole line. This alignment along SR 710/Beeline Highway will be designed
to occupy 15-ft. strip easements which border the FDOT north right-of-way line.

FDOT is currently initiating work to expand SR 710/Beeline Highway from a 4-lane cross section to a 6-
lane cross section from the Turnpike entrance at Jog Rd to a point just beyond Northlake Blvd. A review
of the FDOT cross-section plans shows that FDOT intends to utilize the entire width of their right-of-way
on the north side of the highway. FPL has determined that it needs to locate the transmission and relocated
distribution line within a private 15’ easement adjacent to FDOT right of way. Therefore, based on our prior



experience and this information, FPL’s proposed transmission line could not be constructed inside FDOT
right-of-way in this location. As increasing traffic volumes warrant, it is reasonable to believe that FDOT
will employ the use of the same right-of-way cross section when the road is widened from Northlake Blvd.
to PGA Blvd., underscoring FPL’s rationale to place its pole line inside a 15° wide easement along the
border of private and government owned property in this area to avoid future conflicts with FDOT projects.
The same road widening concerns, as well as safety and maintenance clearance requirements apply to the
north side of PGA Blvd., which necessitates a 15-ft. wide easement adjacent to the road right of way. FPL
is coordinating with FDOT to maintain access via SR 710/Beeline Hwy. and road right of way between

Northlake Blvd. and PGA Blvd. in order to access the proposed easement areas for the transmission line
and vegetation maintenance activities.

Demonstration of Minimal Impact (Section 3.02¢)

The requested conveyance of an Interest in Conservation Lands is comprised of approximately 2.8 acres,
which includes a 15-ft. wide by approximately 1.5-mile-long area (~2.73 acres) spanning three Palm Beach
County parcels along SR 710/Beeline Hwy. and a 15-ft. wide by 200-ft. long area (~0.06 acre) spanning
two Palm Beach County parcels along PGA Boulevard. The proposed area is only 15-ft. wide, which is the
minimum width required to accommodate the new structures and conductor clearance for the 230kV

transmission line on private property. Once construction is complete, the vegetation will be able to naturally
revegetate and will be maintained as necessary.

Additionally, the proposed 15-ft. wide easement is directly adjacent to FDOT rights-of-way. As such, the
proposed easement area is already experiencing noise and light disturbances, as well as any trash/debris
that may be cast off from the adjacent roadways and maintenance activities. Further, the proposed 15-ft.
easement will not fragment the adjacent remaining conservation lands since it is located on the southern
boundary of the parcels. FPL does not anticipate that the new transmission line will cause significant impact
to the remaining conservation lands, wetland functions, or wildlife.

Impacts to the Continued Survival of Listed Species (Section 3.02¢)

The project and proposed Interest in Conservation Lands will cause no adverse effects to listed species on
the 15-ft. wide proposed easement on Palm Beach County lands. FPL’s environmental consultant conducted
environmental due diligence including documentation of wildlife, tree surveys, and wetlands delineations
along the entire project route including within the proposed 15- ft. wide easement area on Palm Beach
County Conservation Lands. During these assessments, potential foraging habitat for Florida bonneted bat
(FBB), wood stork, and snail kite were identified.

As a best practice to determine the presence or absence of any FBB roost prior to vegetation removal,
construction crews will visually inspect vegetation to confirm presence/absence of FBBs. In the unlikely
event that an FBB or FBB roost is confirmed to exist within the proposed 15-ft. wide easement during pre-
removal inspection, FPL will promptly notify Florida Department of Environmental Protection (FDEP) and
the U.S. Fish and Wildlife Service (USFWS) to initiate consultation.

For the wood stork, the USFWS Wood Stork Effect Determination Key results in an outcome of no effect
or not likely to adversely affect the species.

FPL has reviewed the historic snail kite nesting locations provided by ERM. Five (5) historic snail kite nest
locations were previously documented within 1 kilometer (0.6 miles) of the project area with two of the
five nests being documented within 225 meters of the project area.. A visual survey of the project area was
conducted on July 21, 2022 and on July 31, 2022, during snail kite nesting season. No snail kite activity



was noted within the project area. Suitable habitat including emergent vegetation types, nesting and
perching substrate, and water depth were noted within the project area. Appropriate nesting vegetation,
such as willow and pond cypress along open water and emergent marsh edges, were noted and surveyed.
Snail kites were not observed during the habitat assessment. Suitable nesting and foraging habitat within
the proposed project area is limited to a small area (15- ft. wide strip) along PGA Blvd. and a few small,
fragmented areas along the SR 710/Beeline Hwy. The majority of the 15-ft. wide strip is characterized by
dense shrub or canopy vegetation; therefore, optimal snail kite habitat is not present. Additionally, water
levels were not sufficient to support apple snail populations. The minimal areas identified as suitable habitat
are at the edge of greater open water/herbaceous marshes with water levels suitable to support apple snails.
Impacts to these areas from the project are anticipated to be temporary in nature; therefore, the continued
survival of the snail kite is not anticipated to be affected by the project. In addition, the project proposes to
convert some forested wetland habitat to herbaceous or shrub marsh, potentially increasing habitat suitable
for apple snails and creating additional foraging habitat for snail kites.

FPL has also conducted surveys for listed epiphytic plants. A visual assessment of potential epiphytic plant
substrate (trees and other woody vegetation) within the proposed 15-ft. utility easement area was completed
on August 15, 2022 to document the occurrence of epiphytes listed as endangered (E), threatened (T) or
commercially-exploited (CE). A total of 349 plants representing four (4) species were documented during
the survey. In general, epiphytic plants were exclusively on cypress (Taxodium sp.). The most abundant
species, Tillandsia paucifolia (not a listed species), was regularly observed throughout the survey area. Of
the four species documented, two (7illandsia balbisiana and T. fasciculata) are listed by the State.
Approximately 14 epiphytic plants listed as Threatened or Endangered were documented within the survey

area. FPL proposes to relocate the 14 listed epiphytic plants outside of the project footprint to avoid impacts
to these species.

Based on the environmental due diligence conducted within the 15-ft. wide proposed easement, it is
reasonably expected that the continued survival of listed species will not be affected. FPL will implement
best management practices to minimize disturbance, as practicable.

Demonstration of Substantial Public Need and Compensation which Provides an Exceptional Benefit
to the Conservation Lands Program (Section 3.02d, f)

As a public utility under Chapter 366, Florida Statutes, FPL is charged with the duty to provide reasonably
sufficient, adequate, and efficient electrical service to its customers. In operating its transmission system,
FPL i1s obligated to comply with the NERC planning standards. Construction of the transmission line will
maintain regional reliability and avoid system overload conditions. Being located along a major highway
and following other existing linear infrastructure allows FPL to follow good land planning practice by
collocating its electric facilities along property lines, balanced with minimal overall environmental impacts.

The route selected by FPL in this area is the most practicable alternative of a limited number of routes
available.

‘When siting new transmission lines along road rights-of-way, FPL acquires a strip easement (typically 15-
ft. wide) along the edge of adjoining private property bordering the road right-of-way. The strip easement
also allows FPL to properly maintain the area around its line, primarily for vegetation management
purposes, but to also ensure that other electrical clearances required by the National Electrical Safety Code
(NESC) can be met and maintained.

FPL will provide an exceptional benefit to the Conservation Lands Program by offsetting the proposed
interest in County conservation lands, as required by the CLPO. FPL has initiated conversations with
property owners identified by ERM in order to meet the exceptional benefit requirement. FPL is pursuing



land acquisition to reach the required 14 acres of very high quality environmentally sensitive lands. FPL
will meet the requirements of 3.02F of the CLPO, and is currently pursuing land acquisition with property
owners identified by ERM to meet the land exchange benefit requirement. FPL is using the County’s
purchase and Sale Agreement Form to facilitate a transaction from the land owner directly to the County,
at FPL’s cost, per County’s Property and Real Estate Management Division’s (PREM) recommendation.
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EXHIBIT C

Application for Interest in
Conservation Lands

PBC ERM STAFF REPORT
Date: October 4, 2022
Subject: Utility Easement Request
Site: Loxahatchee Slough Natural Area
Applicant: Florida Power & Light Company
Acres Requested 2.8
Proposed Compensation: 14.0 acres; new fencing; listed plant species relocation (as needed)
Project Description

Construction and operation of a new 230 kilovolt transmission line within a 15-ft wide strip along the edge
of select parcels within Loxahatchee Slough Natural Area (LOS) adjacent to PGA Blvd and the Beeline
Hwy. The Project will require the County to provide an easement to FPL over 2.80 acres of the natural area,
and FPL is compensating for this by conveying 14.0 acres of lands in fee simple to the County directly
adjacent to LOS (Attachment 1). Additionally, FP&L will remove any existing fencing within the easement
area and replace it with new fencing per ERM specifications, and relocate select listed plant species (as
needed). Complete CLPO application attached for reference.

Conservation Lands Protection Ordinance (CLPO) Conformance

In accordance with Sec 11-383(c) of the Palm Beach County Code of Ordinances, prior to any action by
the Board of County Commissioners regarding the conveyance of an interest in conservation lands,
NAMAC shall review the proposed compensation to determine if it 1) meets the criteria for acquisition
under Resolution 99-1073 (Attachment 2), 2) meets the purposes for which the affected conservation lands
were initially acquired, and 3) provides an exceptional benefit to the conservation lands program.

Section 5 of Resolution 99-1073 contains the following criteria for acquisition of conservation lands:
1) The real property is on the list attached as Exhibit A of the Resolution; or
2) The property has ecological values comparable to the property on the list attached as Exhibit of

the Resolution, as determined by application of certain ecological criteria enumerated in the
Resolution

The proffered compensation lands are one contiguous tract located within close proximity to the affected
lands, are directly adjacent to LOS with substantially less edge exposure to roadways than the affected
lands, and represents a 5:1 offset ratio. These lands were listed as a Loxahatchee Slough Outparcel on
Exhibit A, the Palm Beach County Environmentally Sensitive Lands Acquisition List, in Resolution 99-
1073, so they meet the criteria for acquisition as described above.

Given the proximity of the proffered offsetting lands to the affected lands, the offsetting lands meets the
purposes for which the affected conservation lands were originally acquired. The 5:1 offsetting ratio,
combined with new fencing, provides an exceptional benefit to the conservation lands program.



Staff Recommendation

ERM staff has reviewed the applicant’s submittal (Attachment 3) and has determined that the above three
evaluation criteria have been adequately addressed, and therefore recommends NAMAC approval of the
application. Following the October 28, 2022 NAMAC public meeting, the item will be presented to the

BCC as early as December 2022 to consider conceptual approval of FPL’s application for an interest in
conservation lands.
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RESOLUTION NO.

ARESOLUTION OF TIIE BOARD OF

ATTACHMENT 2

99- 1073

COUNTY COMMISSIONERS

CONSERVATION LAND ACQUISITION SELECTION

OF PALM BEACH COUNTY. FL%RIDA, ESTABLISHING A

- COMMITTEE; PROVIDING APPLICABILITY; PROVIDING
CONCEPTUAL AUTHORIZATION FOR CONSERVATION LAND

PURCHASENEGOTIATIONS BY AN
PROVIDING FORACQUISITION CR

NPROFIT ORGANIZATION;
TERIA AND PROCEDURES;

AND PROVIDING FOR SEVERABILITY AND REPEAL.

WIIEREAS, on Fcbruary 2.“999, thg Palm Beach County Board of County
Commissioners (Board) adopted Resolution No. 39-176 establishing the Conservation Land

Acquisition Committee (CLAC) and di'r'ecled the

ommittee to develop procedures, priorities,

and criteria for the acquisition of conservalmn larT:ls with the proceeds of the March 9, 1999

Land Acquisition for Conservation Purposes Bond Roferendum; and

*\

WIIEREAS, the Board of Coumy Commissioners has shown a desire to maintain

continuity in the County’s land acqmszlaon programs by utilizing the members of the

Environmentally Sensitive Lands Acqmsmon Sclection Committee (ESLASC) as members of

CLAC; and

|
i

WIIEREAS,CLAC rccommcnt'Is thatcon
Program be maintained; and |

tinuity in the Conservation Land Acquisition

WIIEREAS, Resolution No. 99-176 estaljlishing CLAC also provides a limited term

until June 1, 1999 for CLAC; and

WIIEREAS, inorderto fulfill lﬂc Board directive of February 2, 1999, and to maintain

- y . ;
continuity in the Conscrvation Land Acquisition Program as it moves forward, CLAC finds it

s - ; Vidaeii
nccessary to establish a new committee with the appropriate responsibilities; and

WIIEREAS, this resolution pré:vidcs for the establishment of the new committee; and

|
WIIEREAS, it is necessary to ensure that

nrocceds from any conservation lands bond

referendum approved by the voters are "zilpplied toward only the purchase price, including, but

not limited to, associated appraisal, survey, titlei 1ns:1rancc and due diligence investigation costs,

and capital improvement costs of such real property that meets the conceptual and ecological

criteria established herein. i
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NOW, TIIEREFORE, BE IT RESOL

l
;YED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACII COUNTY, FLORIDA, THAT:

There is hereby established the Conscrﬁation Land Acquisition Selection Committee (CLASC)

| .
to re-evaluate, as necessary, rcal property proposid for conservation purposes pursuant to the

conceptual and ecological criteria set fi olrlh herein,

evaluate the results of purchase negotiations.

and make recommendations to the Board regarding the proposed acquisition of such real

property in connection with the Land Aqi:luisilion for Conservation Purposes Bond Referendum.

CLASC shall be established and opcralfc according to the following procedures:

Section |. Title and Applicability

1.01 The sclection commitlcql’gshall be known as the Conservation Land Acquisition

Selection Committee (CLASC). |

1.02 The recitations set forth in the “WHEREAS” paragraphs above are incorporated

A 4 1 f 3 ; ‘g
by reference herein as findings of fact upon which this resolution is based.,

Section 2. Purpose

The purposc of this resolution is to establ

ish a selection committee (i.e., CLASC) and

to establish procedures for the acquisition of lands for conservation purposes that satis{y the

conceptual and ecological criteria set forth herein.

Section 3. Conservation l,and'ﬁ cquisition Selection Commitice

3.01 CLASC shall serve as an advisory

committce to the Board on issucs involving

acquisition of environmentally sensitive landg, greenways, lands for water resources.

agricultural lands, and open space.

3.02 CLASC shall initially bc'é'nadc up of the twelve (12) persons who were sitting as

i, e 1 2
members of the Conservation Land Acquisition Committee as of May 31, 1999. Accordingly,

CLASC shall be made up of : |

A. Two (2) representatives of business and cconomic interests in Palm Beach

County; !

B. Onec (1) representative of educational interests in Palm Beach County;

_:,
C. Three (3) rcprcscnlallives of environmental interests in Palm Beach County;

D. One (1) mprcsentqiivc of fedLraI. state or local government, except for

County employees, whose day-to-day responsibilities relate directly to land planning or real

cslate management, cnvironmental resources, agricultural interests, or water resources in Palm

Beach County; |

E. Three (3) rcprcscntnt}ives of agricultural interests; and



F. Two (2) citizen representatives fvho are residents of Palm Beach County.

|

i
The terms of the nine (9) CLASC members who also serve as members of the Environmentally

Sensitive Lands Acquisition Selection Committge (ESLASC) shall be the same as those

1 y ;
established for ESLASC. Accordingly: the terms of CLASC members shall expire as follows:

A) Representatives of bu:sincss and

; koo K
B) Representatives ol'ccl|ucallonal i

economic interests - May 14, 2001;
nterests - May 14, 2001,

C) Representatives of cn!vironmcmal interests - May 14, 2000;

D) Government rcprcscﬁllnlivc M

y 1,2000;

E) Representatives of thc citizens of Palm Beach County - May 14, 2002; and

F) The terms of the lhrce members appointed to CLAC on April 6, 1999 to

represent agricultural mt_!crests April 6, 2002.

o
|

l

Successors to the initial CLASC mcmb:crs shall bi. appointed by the Board for terms of three

(3) years. When an initial CLASC mcnii:cr's term

from the same category that the initial member ref

3.03 With the exception of members repi

members of CLASC shall have cxpcrli%;c in ccolo

estate or land acquisition, land managcement, agricy

A nomince shall submit to the Palm Beach Count

Management (ERM) wrilten evidence éf his or her

3.04 No member may be rcappomlcd witho

meetings. Vacancics shall be filled by thc Board ¢

f

3.05 CLASC shall have the following resp

A. Sclectachairperson o run the m

role in the absence of the chairperson. |

expires, the Board shall appoint a successor
resented on ESLASC or CLAC.

resenting citizens of Palm Beach County,
gy, conservation of natural resources, real
Itural interests or environmental education.
y Department of Environmental Resources

expertisc in any of the above areas.

ut approval by the Board at one of its regular

t one of its regular meetings.

bnsibilities:

cetings and a vice-chairperson to fulfill this

bl
B. Review and approvcgllhc meeting agenda and the minutes of meetings, and

consider and take formal action on all| appropria

i
conscrvation purposes that rightfully cqimc before
C. Authorize negolialidins for the

¢ matters relating to land acquisition for

the committee for review.

purchase of environmental lands and real

property proposed for conservation purposcs. using as a foundation the list attached as Exhibit

A. based on the conceptual and ccologlcal criteria

set forth in Section 5 below. CLASC may

revise the list based upon the results ol'pltllrchasc negotiations, due diligence investigations, and

additional new information conceming:i[cal property not originally on the list.

t
D. DBased on the results of purc

conducted by ERM and other County department

1ase negotiations, and the due diligence

5, make recommendations to the Board in

connection with each specific property purchase tq be made with funds from proceeds of any

|
|
| -3-
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conservation land bond referendum, or from any other potential sources of matching local, state

or federal programs. The rccommcndauons shall pccompany the Board agenda item prepared

by County staff for cach potential acqu};snllon.

E. CLASC shall be sup;;oncd by staff from ERM., acting as the lead department

to coordinate the efforts of other Cciilnly dep

ments supporting the Conservation Land

Acquisition Program. ERM stafl wiﬁ be respopsible for maintaining minutes of CLASC

roccedings, providing communication and coc
p gs, p & ;

rdination with other County departments

pursuant to directives from CLASC, ﬁireparing correspondence for the committee, providing

public notice of meetings, and prcparir';'g appropri

I
\

Section 4. Purchase Negotiations

te meeting apendas.

4.01 Purchase negoliations fur""rcal propcrty identified for acquisition by CLASC may

be conducted by a nonprofit orgamzntlon(s) as def’ ned in section 501(c)(3) of the Intemal

Revenue Code, aperating in Palm Bcach County, which has, as its primary mission, the

preservation of lands for cunscrvationipurp_oscs. and ywhich has a local office in Palm Beach

County. The nonprofit orgnnizalion(é) shall neg

otiate with the owners of those individual

properties identified for acquisition hﬂ' CLASC jto determine specific terms upon which a

property owner would be willing to sell‘his or her

roperty. The nonprofit organization(s) shall

limit ncgotiations to those propertics néminaicd by CLASC after application of the ecological

and conceptual criteria stated in Section 5.

|
|

4.02 The nonprofit organization(s) shall designate a negotiating team for each property
|

or group of propertics authorized by CLASC. Thl: nonprofit organization(s) shall ensure that

each member of the negotiating team sli':gns a bind
property to which the member’s ncgotihting tcam
and after the period of active ncgolinliq'ns onthe p
obtain an option to purchase and offer tllilc results of

nonprofit organization(s) shall assign ch oplion tq

ng statement disclaiming any interest in the
has been assigned for two (2) years prior to
roperty. The nonprofit organization(s) may
its negotiations to Palm Beach County. The

purchase to Palm Beach County, at no cost

to Palm Beach County, after rccomni_f:ndalion I'Tr purchase of the property by CLASC in

accordance with Scction 5 and upon llit;: approval
§.|

4.03 Although it is strongly préfcrrcd that|

by the nonprofit organization(s) on bchalf of the

nonexclusive and shall not preciude a propcny G

Beach County. ||
|
4.04 In no event shall this Resolution,
SR 3. s I
organization’s negotiations crealc an agency reld

- - |
nonprofit organization and Palm Beach County. P

of the purchase by the Board.

land acquisition negotiations be conducted
County, this authorization to negotiate is

ywner from negotiating directly with Palm

the authorization herein, or the nonprofit
tionship, express or implied. between the

\lm Beach County shall not be bound to any

|
person or enlity o approve or consu mr'z[m{c any pdrchasc, or exercise any option to purchase,

|
! -4-
|
|
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as a result of the nonprofit organiznti(fjln's ncgoti

nonprofit organization involving prnpt.f"rty, unless
Board. Any transaction shall be subjecjft to impler

1l
form documents and according to Pnln?I Beach Co

|
il

ations, or any other act or omission of the
and until approved by formal action of the
jentation upon Palm Beach County or State

inty policies.

. . ol
Section 5. Acquisition Criteria and Procedures

I
5.01 Environmentally Sensili‘s'?,b Lands: C

Board for acquiring the property lilrougil the expen
D. above when the property meets the following q
A. The real property is; on the list
B. The property has ci.jologicnl v
attached hereto as Exhibit A,, as delcnﬂ:incd by apg
1. Rarityin Paltf‘p Beach Cc¢
proposed real property acquisition silc"l.';
2. Diversity of the native

property acquisition site; 'I
3. Presence of specics li
special concern by the U.S. Fish and W;i;ldlilb Serv
Commission, the Florida Committee pn Rare an

Florida Department of Agriculture; or |

LASC shall make recommendations to the
diturc of the funds described in Section 3.05
riferia:

attached hereto as Exhibit A; or

nlues comparable to the property on the list
lication of the following ecological criteria:

yunty of the native ecosystems present on the
> ccosystems present on the proposed real
sted as endangered, threatened, rare, or of

ice, the Florida Game and Fresh Water Fish

d Endangered Plants and Animals, or the

il ” & . .
4. The real proqlcnymrowdcs habitat or environmental conditions such

; . ; i
that, with restoration cfforts, it could[lacl as arc
r

tortoises) displaced from other sites in'jihc county.

|
!

5.02 Greenways and Comridors: CLASC
for acquiring a property fora grccnwayé!land/or wilc
one or more of the following gcograph'li'cai charac

1. Supports, !xlt a minir
immediately adjacent to an cxisting cr:;_unly-mam
conscrvation area; or !

2. Providesa C{;!nncclion b
areas, parks, and/or open spaces, has zilminimum

restoration to native habitat; or |

cipient site for listed species (e.g., gopher

shall make a recommendation to the Board

lifc corridor when the real property exhibits
eristics:

hum, remnant native ccosystems and is

ged natural area or an existing preserve or

ctween (wo or more publicly-owned natural

width of 200 feet, and has the potential for

3. Forms all orfﬁan of a greenway or wildlife corridor as identificd by

Palm Beach County. :fl
| |

5.03 Lands for Acquisilion in Uie Agricultuiral Reserve: CLASC shall give priority to,

|
]

and make recommendations to the Board for :lc[l:uisition of. properties in the Agricultural

Reserve west of U. S. Highway 441, Active agri

ultural lands shall be assigned the highest

priority. Additional lands recommended for acquizition shall be consistent with Phase 11 of the
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Agricultural Reserve Master Plan (Masﬁcr Plan).

A. Agricultural Land: For the purposes of this resolution, agricultural land is

a land arca prcdominat:ély used

for the cultivation of crops and livestock

including: cropland, pasture lands, |orchards, vineyards, nurseries. ornamental

horticulture areas, groves, confined feeding operations, specialty farms, and

silviculture arcas. CLASC shall give priority to, and make recommendations to

|
the Board for, acquisition of agricultural land when:

1. The real prop_t:;rly is 20

acres or greater in size;

2. The real propcirty is currently agricultural Iand or has previously been

active agricultural land as defined above.

1]
B. Lands For Water Resources:
v

CLASC shall give priority to, and make

recommendations to the Board for! acquisition of property for water resources

when:

I. The real property exceeds 100 acres in size or can be combined with
N |

other parcels to provide a minimum of 100 acres;

2. The prnpcrf)'! has the

wetlands;

hotential to efficiently store water within

3. The propcrly'has the potential to provide significant recharge to the

local aquifer;

4. The property has potential to enhance water availability for public

for water supply wells or constructed wetlands; or

5. The propcﬂy has the capability of being incorporated into a

functional water resource sgslcm.

C. Lands for Open Space: For

e purposes of this resolution, open space

means unbuilt land rcscl?vcd for, bul not limited to, one or more of the following

uses: conservation, passive recreation, protection, ornamentation (i.e., scenic

corridor), linkage and buffer/development barrier use and water retention.

CLASC shall give priority to, and make recommendations to the Board for,

acquisition of property for open space when:

. The propcrly_: is 20 acre or greater in size;

2. The property, is contiguous with other publicly-owned lands (c.g.,

natural areas, wetlands for Water resources, or agricultural lands); or

3. The property provides potential for recreational opportunities; or

o
4. The property provides lotations consistent with the linked open space

provisions of the Palm Bca]ch County Comprehensive Plan.

D. When the Master [-."Iau is completed and appropriate land development

regulations have been adopted, CLASC; shall revicw and adjust the above acquisition priorities

to compliment the anticipated land dcvi:lopmcnt ~atterns provided for in the Master Plan.

e ]
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5.04 Notwithstanding the criteria sct forth! in subsections 5.01 through 5.03, CLASC
shall give priority to acquisition ol‘-'lar:ilds with the highest potential for obtaining matching

federal, state, or local acquisition doll'.:lxrs and where the property owner offers to sell with

discounts from the appraised value.

5.05 CLASC's deliberations :mc.l' rccommendations shall employ the criteria set forthin
subsccuons 5.01 through 5.05 and olhcr similar crrlena as developed by CLASC in the future
and adopted by the Board as amcndmcnts to this Resolution.

5.06 The acquisition proccdurcg shall be a5 follows:

A. Prior to ncgotialioné, County stafT and the nonprofit organization(s) shall
present to CLASC a negotiation slralcéy and work plan for the program.

B. Upon receipt of the ;i:cccptablc ncgoliation strategy and work plan. CLASC
shall approve said strategy and work pl_:an and direct stafT and the nofx-proﬁls to proceed with
pre-acquisition due diligence, appraié_als and with negotiations in accordance with said
negotiation strategy and work plan. |

C. County staff and llu::f non-profits shall continuc to update CLASC with the
results of negotiations on specific prop:ﬁrtics and progress on the work plan generally. Based
upon the progress of the program, CLASC may recommend that staff and the non-profits re-

cvaluate the negotiating strategy and i;vork plan {rom time to time as it deems appropriate.

D. Based upon the sclccllon criteria and the results of purchase negotiations and
preliminary due diligence conducted by slaﬂ' CLASC shall reccommend the purchase of a given
conservation land property in accordanc_:lc with the telative priority established by CLASC inthe
work plan. County staff shall then be misponsiblc r preparing the agenda item (stipulating the
purchase is subject to the complclioh and County staff approval of pre-acquisition due
diligence) for the proposed purchasciiand processing it in accordance with the County’s
procedures. CLASC shall submit a \:;rrillcn recommendation for purchase of the subject
conservation land property to accomp_?ny the Bdard agenda item prepared by County staff.
CLASC’s recommendation shall Speciﬁcaily idenlify the conservation land site. the cost(s) of
acquisition, the features of the conséirvalion lapd site which meet the ecological, water
resources, agricultural, or open space cfitcria or the geographical characteristics set forth in this

il
Section. The recommendation shall also include a statement that the property meets the criteria

for acquisition as sect forth in this resolution.

E.. Prior to submittal flo the Board of any proposal for the purchase of a

i g
conservation land property, staff shall review thiﬁmposed purchase pursuant to the terms of

Palm Beach County Ordinance No. 891232, the terms and conditions of which are incorporated
herein by reference and made a part h:crcof as iff fully set forth. Staff shall conduct a due
diligence investigation and review wl%ich shall include, without limitation, independently
conducted appraisals, title insurance, cné.iviwnmcnlal audits, survey and any other items deemed

necessary in connection with the proposed acquisi‘ion. Staff shall provide to CLASC, without

-7~



(18]

= BN« B < R -2 T ¥ T SN W8 |

NM—'—-—-‘-—-—-—-—-—-—-—I
—_— O YO 08 ~ & th AW N -

request, the data obtained from staff"s preliminary

of the Board agenda item, to assist CLASC in preg

5.07 No proposal or recommendation for purchase shall be submitted to the Board in

which the purchase price of the entire conservation

value.

Section 6. Severability

Il any section paragraph, scmcnéc. clause,

reason held by a court to be unconstitutional, inopdrative or void, such holding shall not affect

the remainder of this Resolution.

Section 7. Repeal

In the event that no funds are available i n:lm proceeds of any' conservation land bond

issuc, or from any other potential sources of mat
Resolution shall automatically sunset, effective upo

Palm Beach County Financial Management & Budg

Section 8. Effective Date

This resolution shall become effective imn’
|

(The remainder of this page intentic

1ediately upon adoption.

onally left blank)

investigation and review prior to submittal

aring its recommendations.

and site would exceed its highest appraised

vhrase or word of this Resolution is for any

hing local, state or federal programs, this
nreccipt by ERM of official notice from the

et Depariment evidencing the lack of funds.
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The foregoing resolution was offcred by Commi

|
';;.l

ssioner___ Marcus , who moved its

adoption. The motion was seconded b.- Commissioner MeCarty  and upon being
put to a vote, the vote was as follows: Ei

COMM. MAUDE FORD LEE, Chair Aye

COMM. WARREN H. NEWELL,Vice Chair Ave

COMM. KAREN T. MARCUS e

COMM. CAROL A. R(?BERTS Aye

COMM. MARY MCCARTY Ave

COMM. BURT AARONSON Aye

COMM. TONY MASH;.;OTTI Aye

day of

June 1999

i
|

|
The Chair thereupon declared lhc resolution duly passed and adopted this _ 8

|
APPROVED AS TO FORM AI;\ID
LLEGAL SUFFICIENCY \
|
|

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

Dorothy H. Wilken, Clerk

C.

y,
Deputy Clel‘EP-"" "“QO%
= ,‘ i T~ -.' !’
s -2‘ A AM 8%, ek
Ty 0 "% Wi
st COUNTY g
<% LMnh ID:
A e
3 ENFE
* e T

I 3
Ay et



|

ExHIBIT A

Palm Beach Cou_n-l)' ESL and qlrccli\\*n)'

sl Property Acquisition

: List
-- December 1998 --
Prepared for Proposed 1999 ESlL, and Gr’:cnways Bond Referendum
'ORIGINAL | SITE NAME Tun'.lilship ll:llngc Section | ACRES ASSESSED
ESL LIST : VALUE
PROPOSED ESL SITES i
YES West Atlantic Avenue Wetlands &G | 24 81 869,454
YES | East Conservation Arca 43 dl 14,24 18 1,048,580
YES IBM/Blue Lake Tract 47 an 12 225 15,581,250
YES Broken Sound Bufler 4&7 42 I 33 5,849,280
YES | Knob Hill 47 ap 7 80 4,921,000
YES Boca Teeca Scrub 4? 45 5 14 309,000
North Ocean Ridee Mangroves 4) 45 27 38 625,608
South Ocean Ridge Mangroves 45 45 22 34 270,530
YES | Quantum Scrub a5 43 16,17 226 12,319,241
Overlook Scrub 45 43 10 100 3,793,794
Heritage Farms Flatwoods asia | a2 057 120 7,232,445
Big Blue Swamp 44 4 IS 93 27,726
Old Slough Tract 44 4 12 130 1,303,180
Flying Flatwoods 43 4 31, 32 130 | 475,533
YES Royal Palm Beach Pines South 43 4 22 320 3,200,000
Jassy Tract a3 42 29 50 913,520
Lion Country Safari Woods 43 4 23 260 1,170,000
Solid Waste Authority Bulfer 43:’#2 42 2135 753 11,656,440
YES Lake Park Scrub a2 43 19 66 4,778,400
YES | Palmwood Scrub ar a3 20 62 1,488,000
YES Delaware Scrub 42 a1 2 16 3,331,603
Frenchman's Forest West 4 11 43 31 260 11,700,000
~ |
YES Indian Creek Flatwoods-North 4 '\ 4?_' 36,3526 & | 837 $16,652,441
| | 2
YES Indian Creek Flatwoods-South q 11'42 421 352 566 11,320,000




Palm Beach County ESL and G.rccnw:-l)'sIPrupcrl}' Acquisition List
-- December 1998|--
Prepared for Proposed 1999 ESI{%. and Greenways Bond Referendum

ORIGINAL | SITE NAME Tow Ilship R:lli‘lgl: Section | ACRES ASSESSED
ESL LIST ‘; VALUE
YES | Jupiter Woods 4] 42 12,13 215 10,636,303
West Acreage Pines 4:} 40 5,8 179 642,367
Northlake Triangle 4r2 49 20 331 4,967,850
North Jupiter Flatwoods 4|0 42 33, M 190 3,439,238
YES | C-18 Triangle al 42 8 140 630,000
YES | Cypress Creck Tract 40 4 35,36 | 1252 6,862,710
XES Section 1 (N. of Fox Property) 43| q 1 596 2,930,000
YES | Loxahatchee Slough Quiparcels 42&?42 L N R R U 2,958,688
ey
YES Royal Palm Colony Tract 41 4 19720 483 1,385,500
YES Northlake Wetlands 42 q 8,9,15, 1122 5,122,846
I 16, 17
5 PROPOSED/GREENWAYS
YES | Vavrus Ranch /Becline Comidor | 42441 | 41 | 10/28,33 | 592 2,664,000
Conners Highway Ridge 41740 3} o0 | o 440,088
H| J -
[ . 14,22, 23,
I 35
Lake Okeechobee Connector 40 37 33,36 571 1,115,000
CorbetV/Lox. Reluge Connector 42, I43 45; 31/5,6,7, 300 1,200,000
i * §
I
|

TOTAL ACQUISITION ACRES & ESTIMATED VALUE $166,382,115




Department of Environmental
Resources Management

2300 North Jog Road, 4th Floor
West Palm Beach, FL 33411-2743
(561) 233-2400
FAX: (561) 233-2414

www.pbcgov.com/erm

Palm Beach County
Board of County
Commissioners

Robert S. Weinroth, Mayor
Gregg K. Weiss, Vice Mayor
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EXHIBIT D

October 28, 2022

Mr. Robert S. Weinroth, Mayor

and Members of the Board of County Commissioners
Palm Beach County

301 N. Olive Avenue

West Palm Beach, FL 33401

Dear Commissioners:

SUBJECT: Recommendation for Approval of Application for Interest in
Conservation Lands

On October 28, 2022, the Natural Areas Management Advisory Committee (NAMAC)
approved the following motion:

To recommend that the Board of County Commissioners
approve the Application for Interest in Conservation Lands for
the requested Florida Power and Light (FPL) easement.

FPL’s application requests a 2.80-acre, permanent, non-exclusive utility easement over
two 15’-wide strips of land within Loxahatchee Slough Natural Area (LOS). The
easement areas are immediately adjacent to the rights of way for PGA Boulevard and
Beeline Highway/SR 710. FPL will compensate the County for impacts to LOS
through the donation of 14 acres of environmentally sensitive lands in fee simple. The
compensatory lands are directly adjacent to, and will be incorporated into, LOS.

NAMAC has determined that FPL’s application for an Interest in Conservation Lands
meets the requirements as set forth in the Conservation Lands Protection Ordinance
(2003-052). NAMAC has also determined that the compensatory lands offered by FPL
will provide an Exceptional Benefit to the County’s Conservation Lands Program.

Sincerely,

Jenmfer Cm:ﬁo, Chair
Natural Areas Management Advisory Committee
cc:  Verdenia C. Baker, County Administrator

Scott Stone, Esq., Assistant County Attorney
Deborah Drum, Director, Environmental Resources Management


www.pbcgov.com/enn

EXHIBIT E

CITY OF PALM BEACH GARDENS

10500 N. MILITARY TRAIL PALM BEACH GARDENS, FLORIDA 33410-4698

November 8, 2022

Palm Beach County
Deborah Drum, Director

Department of Environmental Resource Management
2300 Jog Road

West Palm Beach, FL 33411

RE: FPL's Application Interest in Palm Beach County Conservation Lands for its Proposed new
Transmission Line Project (“Riviera 230kV Injection”)

Dear Ms. Drum,

The City of Palm Beach Gardens (City) is familiar with Florida Power & Light Company (FPL's) proposed
230kV transmission line and has reviewed Section 3.03 of Palm Beach County’s (PBC) Conservation
Lands Protection Ordinance (CLPO) 2003-052 requiring municipal comments on the subject FPL
application for interest in PBC conservation lands.

The City has reviewed the PBC’s 10/4/22 Staff Report and the 10/28/22 Natural Areas Management
Advisory Committee (NAMAC) approval letter. The City has no objection to this application proceeding
to the PBC Board of County Commission Hearing for approval.

Please feel free to contact me if you have any questions.

Thank you,

Ron F. Ferris

City Manager
561-799-4110
rferris@pbgfl.com


mailto:rferris@pbgfl.com

% EXHIBIT F
~PL.

November 8, 2022

Deborah Drum, Director

Palm Beach County

Department of Environmental Resources Management
2300 North Jog Rd, 4th Floor

West Palm Beach, FL 33411

RE: Florida Power & Light Company’s (FPL) Written Commitment to Provide Compensation
for a Requested Easement within Loxahatchee Slough Natural Area Pursuant to the
Requirements of Palm Beach County’s (County) Conservation Lands Protection Ordinance

Dear Ms. Drum:

This letter serves to confirm that FPL remains committed to meeting the following obligations as stipulated

in the Application for Interest in Conservation Lands for the proposed Ryder-Cayman 230 kV transmission
line:

1. Pursuant to the requirements of the County’s Conservation Lands Protection Ordinance (Ordinance
No. 2003-052), FPL shall donate 14.13 acres of high quality environmentally sensitive lands,
located adjacent to Loxahatchee Slough Natural Area (LOS), to the County in fee simple title.
These lands will serve as compensation for a 2.8-acre utility easement within LOS that has been
requested by FPL. The lands will be transferred into the County’s Conservation Lands Program,
and incorporated into and managed as part of LOS.

2. In exchange for the above referenced land donation, the County shall convey, and FPL shall
receive, a utility easement over 2.8 acres of environmentally sensitive lands within LOS. This
easement is required for the construction, maintenance and operation of a new 230 kV transmission
line from FPL’s Ryder substation to its Cayman substation.

The above obligations are contingent upon approval of the requested utility easement conveyance and
acceptance of the proposed land donation by the County’s Board of County Commissioners.

FPL appreciates the County’s willingness to continue working with us to amend affected conservation

easements. If you have any additional questions, please do not hesitate to contact Nick Zweber at (561)
348-4387 or Nick.Zweber@fpl.com.

Best Regards,

DHgitally signed by Franck Leblanc
Dz cn=Franck Leblanc, o=Florida Power &

Franck Leblanc us seniommentarsensces

- emall=francklleblanc@fpl.com, c=US
Date: 2022.11.08 12:51:02 05'00'

Franck Leblanc

Director, FPL, Environmental Services
15430 Endeavor Drive, MS #D01-JW
Jupiter, FL 33478
Franck.L.Leblanc@fpl.com

Florida Power & Light Company

15430 Endeavor Drive DO1/JW, Jupiter, FL 33478
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ATTACHMENT 3

ORDINANCE NO. 2003- 0s2

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
PROVIDING FOR A SHORT TITLE, PURPOSE, APPLICABILITY,
AUTHORITY; PROVIDING FOR DEFINITIONS; PROVIDING
FOR PROTECTION OF THE CONSERVATION LANDS;
PROVIDING. FOR COMPENSATION FOR INTERESTS IN
CONSERVATION LANDS; PROVIDING FOR EXEMPTIONS;
PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE PALM BEACH COUNTY CODE;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the citizens of Palm Beach County voted on March 12, 1991, to
tax themselves to provide $100,000,000 for the acquisition, permanent
protection and preservation of Environmentally Sensitive Lands; and

WHEREAS, the citizens of Palm Beach County voted on March 9, 1999, to

tax themselves to provide $150,000,000 for the acquisition, permanent

protection, and preservation of Conservation Lands; and
WHEREAS, the Board of County Commissioners has acquired nearly 30,000
acres of lands for longterm conservation using these funds: and .
WHEREAS, the Board of County Commissioners has determined that the
public interest is best served by these.lands being preserved and managed as- :
preserves or for conservation forever and that the best means of ensuring
permanent preservation is to provide multiple layers of protection for
conservation lands through third party conservation easements, deed -
restrictions, shared title, and a Charter Amendment; and
WHEREAS, the Board of Countyl Commissioners has determined that the
public interest may be served in certain circumstances by allowing for the ‘
conveyance of an interest in these lands when such'conveyance results in an ’
exceptional benefit to the Conservation Lands Program; and
WHEREAS, the Board of County Commissioners has determined that an
. exceptional benefit to the Conservation Lands Program can only be ensured E)y
requiring that any proposed conveyance of an interest in conservation lands be :
offset by the acquisition, transfer into the Cro-nsewation Lands Program, and
permanent preservation of higher quality environmentally sensitive lands,
greenways or open space, or water resource lands of greater acreage or more

suitable location than the interest in conservation lands conveyed; and
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WHEREAS, the Board of County Commissioners has defermined that the
public interest will be served by establishing a public process.and procedure for

approving the conveyance of an inferest in Conservation Lands when such

conveyance resulfs In an excepﬁohol benefit to the Conservation Lands

Program.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY _
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:
Section 1. SHORT TITLE, PURPOSE, APPLICABILITY, AUTHORITY:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

This Ordinance shall be known as the “Conservation Lands
Protection Ordinance.”

It Is the intent of this Ordinance to recognize that the public interest
is best served when . the Conservct_iqn Lands as defined .In

subsection Z.O'i are allowed to remain as conservaiion lands in

permpetuity but fo also recognize that the public interest may be

served in certain circumstances in which the conveyance of an

Interest In Conservation Lands resulfs in an exceptional benefit to '

the Con;ervcﬁoh Lands Program as defined in subsection 2.03.

It is the intent of this Ordinance to recognize that the conveyance

of Interest in Conservation Lands that fail fo result in an exceptional

benefit to the Conservation Lands Program as defined in ,

subsection 2.03 are not Ln- the public interest and shall be
prohibited, |

It Is the intent of this Ordinance to provide a process and guidelines
whereby the Board of County Commissioners can evaluate and

deftermine in a public forum whether a potential conveyance of

an Interest in Conservation Lands provides an exceptional benefit

to the Conservation Lands Program prior to any disposition of the '

Conservation Lands. 0

The provisions of this Ordinance apply to the Conservation Lands as
defined in subsection 2,01.

It is the infent of the Board of County Commissioners that this .

Ordinance be liberally consirued fo ensure the long term
protection and preservation of Conservation Lands.

This Ordinance is adopted under the authority of Chapfer 125,
Florida Statutes (F.S.), and the Charter of Palm Beach County. The ’

Paim Beach County Depariment of Environmental Resources
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Management (ERM) shall, through the authority of the County
Administrafor, administer the requirements of this Ordinance.

Secfion 2. DEFINITIONS:

Conservation Lands are those lands acquired in whole or In part

from funds obtained from the bond lssues authorized by the

Environmentally Sensitive Lands Referendum (March 12, 1991) or

the Land Acquisition for Conservation Purposes Referendum

(March 9, 1999), as well as lands donated for conservation |

purposes.

interest in Conservation lands means a fee simple interest,

easement, right-of-way, or an authorization of a use not Inifially

infended for the property acquired as conservation lands. Uses not

iniflally intended Include, but are not limifed to, utility and roadway
activitles.

Excepfional Benefit to the Conservation Lands Program means that
the proposed conveyance of an Inferest In Conservation Lands is

offset by the acquisition, transfer into the Conservation Lands

Program, and preservation of higher quality land of greater
acreage. Highest quaiity land shall be conveyed at a ratio of up ‘

to 5 acres transferred into the Conservation Lands program to one

acre conveyed out of the program. The land to be acquired to

offset the Interest in Conservation Lands must meet the criteria for

acquisition under Resolution 99-1073 and must safisfy the purposes

for which fhe affected Conservation Lands were originally

quuired.'lf the affected Conservation Lands are environmentally |

sensitive, the unique location of the Conservation Lands being '

considered for conveyance must be analyzed in comparison to

~ the lands offered as compensation pursuant fo Section 4 tfo

determine that the land offered as compensation is of equal or
greater value for conservation purposes than the land being
considered for conveyance. Quality of habitat for land offered as

compensation for Environmentally Sensifive Lands as defined in i
subsection 5.01 of Resolution 99-1073 shall be determined by the _
rarity and diversity of native ecosystems, function of the habiltat In :

terms of its abillity to support wildlife, adjacency to or connectivity

between existing Conservation Lands, and the presence of specles
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3.01

listed as endangered, threatened, rare, or of special concem by
the U.S. Fish and Wildlife Service, the Florida Wildlife Cohsewaﬁon
Commission, the Florida Committee on Rare and Endangered
Plants and Animals or the Florida Department of Agricutture. If the
affected Conservation Lands are not Environmentally Sensitive
Lands, as defined in subsection 5.01 of Resoluﬁoﬁ 69-1073, the land
offered for compensation pursuant fo Section 4 shall satisfy or

exceed the purposes served by the affected Conservation Lands :

according fo the acquisition criteria in subsections 5.02 and 503 B

and C of Resolution 99-1073.

Section 3. PROTECTION OF THE CONSERVATION LANDS:

An individual, organization, or govemmental entity including

County deparfmenis may request an Inferest in Conservation

Lands by making a writen request to the Board of County -

Commissioners through ERM.

3.02 The reguest shall:

A. Provide the public purpose for which the Interest in i

Conservation Lands is needed.
B. Provide a hisfory and discussion of the aliematives fo
requesting the specific Interest in Conservafion Lands and’

demonstrate with supporting documentation why other alfematives
are not acceptable.

C. Demonstrate with supporting documentation that the :

requested conveyance of an Inferest in Conservation Lands is the

minimum acreage necessary, impacts the lowest quality habitaf,

i
and avoids habitat fragmentation, noise, and light pollution to the :

adjacent unaffected Conservation Lands.

D. Demonstrate with supporting documentation, the substantial
public need for the particular Interest in Conservatfion Lands
requested, why the competing public use must occur af that

location, and how the proposed Interest in Conservation Lands will ;

Lands Program.

E. Demonstrate that the Interest In Conservation Lands will not

affect the continued survival of any species listed as endangered,
threatened, rare, or of special concern by the U.S. Fish and Wildiife

be offset o ensure an Exceptional Benefit to the Conservation '3
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3.04

Service, the Florida Wildiife Conservation Commission, the Florida
Committee on Rare and Endangered Plants and Animals or the
Florida Department of Agricutture.

F. Demonstrate that the proposed compensation pursuant o
Section 4 provides an Exceptional Benefit o the Conservation Lands
Program.

Prior to any action by the Board of Counfy Commissioners regarding
the conveyance of an interest in Conservation Lands, and for as
long as these committees or their successors are constituted, the
Conservation Lands Acquisition Selection Committee (CLASC) and
the Natural Areas Management Advisory Committee (NAMAC) shall
review the proposed compensation pursuant to Section 4 fo
determine whether it meets the criteria for acquisition under
Resolution 99-1073 and meets the purposes for which the affected
Conservation Lands were inifially acquired, and whether the
proposed compensation pursuant fo Section 4 provides an
Exceptional Benefit to the Conservaiion Lands Program. These
comments and recommendations shall be provided to ERM no later
than 90 days after receipt by each Commitiee through its
respective chair of the written request under consideration. In
addition, if the affected Conservation Lands are within municipal
boundaries, the request for conveyance of an Interest in
Conservation Lands shall be submitted for review by that
municipality. The municipality shall have 90 days from receipt of the
request by its mayor or manager to provide commenis and
recommendations fo ERM. ERM shall provide copies of the
comments and recormmendations received from CLASC, NAMAC,
and the applicable municipality o the Board of County
Commissioners at the public hearing where the request for an
Interest in Conservation Lands is being considered,

An doffimative vote of five (§) members of the Board of County
Commissioners shall be required to conceptually approve the ;
conveyance of an Interest in Conservation Lands, which :

conceptual approval shall be by resoiution following:
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Receipt and consideration of comments and
recommendations by ERM, CLASC, NAMAC, and the
municipality, as applicable; and

A public hearing, duly advertised, to provide for public input;

and

Receipt of a wriffen cormmifment providing for compensation

pursuant to Section 4, and incorporation of the wriften

commitment info the resolution.

3.05 In approving the resolution, the Commission must determine that:

A.

There is a substantial public need for the conveyance of an
inferest in Conservation Lands ond that there is no
accepfable altemative fo meet the need other than the use
of Conservation Lands; and

That the requested conveyance of an Interest in
Conservation Lands is the minimum acreage necessary,
impacts the lowest quality habitat, and avoids habitat
fragmentation, noise, and light pollution to the adjacent
unaffected Conservation Lands; and

That the proposed compensation pursuant fo Section 4 meets

the relevant criteria for acquisition and is sufficient in terms of

acreage, location and quality to ensure that the proposed '

conveyance will result In an Exceptlonal Benefit fo the ]

Conservation Lands Program; and

That the proposed conveyance of an Interest in Conservation
Lands that are Environmentally Sensitive does not affect the
confinued survival of any species listed as endangered,
threatened, rare, or of speclal concern by the U.S. Fish and
Wildlife Service, the Florida Wildlife Conservation Cormmission,
the Florida Committee on Rare and Endangered Plants and
Animals or the Florida Department of Agriculfure.,

The findings In subsections 3.05 A through D shall be expressly
set forth along with the written commitment providing for the
compensation pursuant to Section 4 In the resolution
concepfuadlly authorizing the conveyance of an Inferest in
Conservation Lands for the public need stated therein.
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3.06

An approval under this Ordinance shall not authorize the actual

transfer by deed. easement or other applicable instrument, of an
inferest in Conservatlon Lands. The actual fransfer shall require a
separate submittal for consideration by the Board of County

Commissioners, at one of its regular meetings. of a purchase and

sale agreement or ofher insfrument caopable of conveying the |

requested Interest. The Individual, organization, or governmental .

entity requesting an Interest in Conservation Lands shall be

responsible for obtaining any other approval or permit needed or

desired in connection with the request, and an approval under this

Ordinance does nof guarantee the issuance of any such approval :
or permit. The provisions of this subsection 3.06 shall be expressly
set forth In any resolution adopted by the Board of County

Commissioners pursuant fo subsections 3.04 and 3.05.

Seciion 4. COMPENSATION FOR INTERESTS I[N CONSERVATION LANDS:

4,01

4.02

408

In order to ensure that the conveyance of an Inferest in
Conservation Lands results in an Exceptfional Benefit fo the

Conservation Lands Program, the proposed conveyance must be l

offset by the acquisition, transfer info the Conservation Lands '

Prpgrc:m, and preservation of land that satisfies the criteria of

subsection 2.03 of this Ordinance.

The net value of the land acquired fo compensate for the '

requested Interest in Conservation Lands shall exceed the cument _

value of the Interest in Conservation Lands requested. The current .

value of the Interest in Conservation Lands shall be calculated by
determining the cost per acre of the affected Conservation Lands

at the time of acquisition, and factoring in any increases in land

vaiue since acquisition, including general inflation of land values, If "

the net value of the land fo be acquired to compensate for the

requested Inferest in Conservation Lands does not exceed the :

current value of the affected Conservdti(::n Lands, the difference

shall be made up monetarily, and those funds shall be refumed fo

the Conservation Lands Program.

Compensation pursuant fo this Section for an Inferest in

Conservation Lands shall be provided before, or simulfaneously
with the conveyance of an Inferest in Conservation Lands.
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Section 5. EXEMPTIONS:

5.01

5,02

Conveyance of an Interest In Conservation Lands where the
affected Conservation Lands were Initially acquired for agricutfural
purposes as defined in Resoiuﬁon. 99-1073, subsection 5.03 A Is
exempt from this Ordinance.

Conveyance of an Interest in Conservation Lands at the time of,

and as part of, the acquisition process is exempt from this

Ordinance.

Conveyance of an Interest In Conservation Lands where the '
property that is the subject of the Interest was declared as sumplus
at the time the Lands were inifially acquired Is exempt from this -

Ordinance.

Conveyance of a conservation easement o a govemment or a :

non-profit conservation ofgc:nizcﬁon for the purpose of permanent

preservation is exempt from this Ordinance.

Section 6. REPEAL OF LAWS IN CONFLICT:

All local laws and crdinances in conflict with any provision of this '
Ordinance are hereby repealed to the extent of any such conflict, except _

for local laws and ordinances that implement the bond issues authorized

by the Environmentally Sensitive Lands Referendum (March 12, 1991) or _

the Land Acquisition for Conservation Purposes Referendum (March 9,

1999).
Seciion 7. SEVERABILITY:

If any section, paragraph, sentence, clause, phrase, or word of this :
Ordinance is for any reason held by the Court fo be unconstitutional,
inoperative or void, such holding shall not affect the remainder of this

Ordinance.

Section 8. INCLUSION IN THE PALM BEACH COUNTY CODE:

The provisions of this Ordinance shall become and be made a part

of the Palm Beach County Code. The Sections of the Ordinance may be
renumbered or re-lettered to accomplish such, and the word l

“ordinance” may be changed fo “section,” “article,” or any other '

appropriate word.
Seclion 9. EFFECTIVE DATE:

The provisions of this Ordinance shall become effective upon filing

with the Depariment of State.
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APPROVED and ADOPTED by the Board of County Commissioners of Palm

Beach Counly, Floida, on this the 21 day of |
October , 2008,

PALM BEACH COUNTY, FLORIDA, BY ITS
F COUNTY COMMISSIONERS

R -

s et ¥

LEGAL SUFFICIENCY

By: CEC Mf
an

Iy

_ STAT! EOF FLORIDA, COUNTY OF FALM BEACH

\ |, DOROTHY H. WILKER. x-a¥icio Clork of the
~% Board of Cour.zy Commissidners ¢ ceriify this o be

s " teue and of the original i2ad in my office
e e :
++, & DATED al Wesi Palm Beach, FL on ?
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	I. EXECUTIVE BRIEF


	Motion and Title: Staff recommends motion to adopt: A RESOLUTION OF THE BOARD


	OF COUNTY 
	COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,


	CONCEPTUALLY APPROVING THE 
	CONVEYANCE OF A PERMANENT, NON�
	EXCLUSIVE EASEMENT OVER APPROXIMATELY 2.8 ACRES OF ENVIRONMENTALLY
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	PERMANENT PRESERVATION OF THAT LAND AS PART OF LOXAHATCHEE SLOUGH


	NATURAL AREA, PURSUANT TO THE CONSERVATION LANDS PROTECTION

ORDINANCE (ORDINANCE 2003-052).


	Summary: This is the first of two agenda items to come before the Board of County

Commissioners (Board) in compliance with the requirements of the County’s Conservation

Lands Protection Ordinance (Ordinance No. 2003-052, “CLPO”). This item will conceptually

approve the conveyance of a permanent, non-exclusive utility easement over County-owned

conservation lands in exchange for the donation of approximately five times as much high�quality environmentally sensitive lands. The second agenda item, which is tentatively

scheduled to come to the Board on January 10, 2023, will formally authorize conveyance of

the easement and acceptance of the compensatory land donation.


	Florida Power & Light (FPL) submitted an Application for Interest in Conservation Lands

under the CLPO to obtain an easement over five 15-foot-wide strips of land, totaling 2.8 acres,

within the County’s Loxahatchee Slough Natural Area (Natural Area). The requested

easement will allow FPL to construct, maintain, and operate a new 230 kV transmission line

between its Ryder Substation, located north of PGA Boulevard and east of the C-18 Canal,

and Cayman Substation, located east of Military Trail and north of 45th Street. The proposed

transmission line will fulfill a substantial public need by helping FPL maintain regional

reliability, avoid system overload, and meet future load growth in Palm Beach County. It also

will help FPL comply with North American Electric Reliability Corporation planning standards.

There is no acceptable alternative that would meet the specified public need other than the

use of conservation lands. The requested easement contains the minimum acreage

necessary to accommodate the proposed project, impacts the lowest quality habitat, and

avoids habitat fragmentation, noise, and light pollution on the remaining portion of the Natural

Area. The lands upon which the easement will be placed are on the periphery of the Natural
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	II. FISCAL IMPACT ANALYSIS


	A. Five Year Summary of Fiscal Impact:


	A. Five Year Summary of Fiscal Impact:
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	2023 
	2024 
	2025 
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	2027


	Capital Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT # ADDITIONAL FTE


	POSITIONS (Cumulative)


	-0-


	Is Item Included in Current Budget? 
	Yes 
	Does this item include the use of federal funds? 
	Yes 
	No x

No x


	Budget Account No.:


	Fund 
	Department 
	Unit 
	Object 
	Program


	B. Recommended Sources of Funds/Summary of Fiscal Impact:


	B. Recommended Sources of Funds/Summary of Fiscal Impact:



	There is no cost associated with this item.


	C. Department Fiscal Review:


	III. REVIEW COMMENTS


	A. OFMB Fiscal and /or Contract Dev. and Control Comments:


	A. OFMB Fiscal and /or Contract Dev. and Control Comments:



	OFMB


	B. Legal Sufficiency:


	Assistant County Attorney


	C. Other Department Review: Facilities'Development & Operations


	C. Other Department Review: Facilities'Development & Operations
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	(Summary, continued from Page 1)


	(Summary, continued from Page 1)


	Area adjacent to public right-of-way. The requested easement will not affect the continued

survival of any species listed as endangered, threatened, rare, or of special concern by the

U.S. Fish and Wildlife Service, the Florida Wildlife Conservation Commission, the Florida

Committee on Rare and Endangered Plants and Animals, or the Florida Department of

Agriculture.


	In exchange for the requested easement, FPL will donate and transfer 14.13 acres of high�quality environmentally sensitive lands into the County’s Conservation Lands Program. The

proposed land donation meets the relevant criteria for acquisition as specified in the CLPO

and is sufficient in terms of acreage, location, and quality to ensure that the proposed

donation will result in an “Exceptional Benefit to the Conservation Lands Program.” The 14.13

acres of land to be donated to the County are of comparable ecological value and are

contiguous to and surrounded by the Natural area on two sides, with less exposure to

roadways than the land to be placed under easement. The net value of the donated lands

exceeds the current value of the requested easement. The donated lands will be incorporated

into the adjacent Natural Area and managed by the County’s Department of Environmental

Resources Management (ERM).


	Adoption of this Resolution will conceptually authorize the County’s conveyance of the

requested easement to FPL, subject to FPL’s donation of approximately 14.13 acres of

environmentally sensitive lands to the County and transfer of those lands into the

Conservation Lands Program. The actual transfer of the requested Interest in Conservation

Lands and acceptance of the compensatory land donation require a separate submittal for

consideration by the Board, at one of its regular meetings, of an easement or other instrument

capable of conveying the requested easement interest from the County to FPL and a warranty

deed, purchase and sale agreement, or other instrument capable of conveying the donation

lands to the County in fee simple title. ERM, the Natural Areas Management Advisory

Committee (NAMAC), and City of Palm Beach Gardens agree that FPL’s Application for

Interest in Conservation Lands satisfies the requirements of the CLPO, and recommend


	approval of the application. There is no cost associated with this item. 
	This resolution


	must be adopted by a supermajority vote (5 Commissioners). District 1 (SF)


	Background and Policy Issues: On October 21, 2003, the Board adopted the CLPO to

establish a process by which an entity may apply for and obtain Board approval for

conveyance of an Interest in Conservation Lands, provided such conveyance results in an

“Exceptional Benefit to the Conservation Lands Program.” The term “Exceptional Benefit to

the Conservation Lands Program” means that the proposed conveyance of an Interest in

Conservation Lands will be offset by the acquisition, preservation, and transfer into the

Conservation Lands Program of higher quality lands of greater acreage. Highest quality lands

are to be conveyed at a ratio of up to five acres transferred into the Conservation Lands

Program to one acre conveyed out of the program. Lands used to offset the conveyance of

an Interest in Conservation Lands must meet the same criteria that were used to acquire the

lands that will be conveyed out of the Conservation Lands Program.


	The proposed compensatory land donation will meet the five to one ratio required under the

CLPO for the highest quality conservation lands. Although FPL’s use of the requested

easement will convert 2.8 acres of forested wetlands and uplands to herbaceous wetlands

and uplands, the underlying lands will not be transferred out of the Conservation Lands

Program. As a result, the proposed easement conveyance and associated land donation will

result in a net gain of 14.13 acres of high-quality environmentally sensitive lands into the

Conservation Lands Program.


	Since the donation lands (14.13 acres) and requested easement lands (2.8 acres) are

similarly situated, the County’s Property and Real Estate Management Division (PREM) and

ERM have determined that they would have similar current per acre valuations. As a result,

the net valuation of the donation lands is approximately five times that of the easement lands.

This is especially true since the County will be granting less than fee title to the easement

lands, but it will receive the donation lands in fee simple title.


	The Conservation Lands Acquisition Selection Committee (CLASC) sunseted in 2007;

therefore, the CLPO requirement for CLASC approval is obsolete.
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	(Summary, continued from Page 1)


	(Summary, continued from Page 1)


	Area adjacent to public right-of-way. The requested easement will not affect the continued

survival of any species listed as endangered, threatened, rare, or of special concern by the

U.S. Fish and Wildlife Service, the Florida Wildlife Conservation Commission, the Florida

Committee on Rare and Endangered Plants and Animals, or the Florida Department of

Agriculture.


	In exchange for the requested easement, FPL will donate and transfer 14.13 acres of high�quality environmentally sensitive lands into the County’s Conservation Lands Program. The

proposed land donation meets the relevant criteria for acquisition as specified in the CLPO

and is sufficient in terms of acreage, location, and quality to ensure that the proposed

donation will result in an “Exceptional Benefit to the Conservation Lands Program.” The 14.13

acres of land to be donated to the County are of comparable ecological value and are

contiguous to and surrounded by the Natural area on two sides, with less exposure to

roadways than the land to be placed under easement. The net value of the donated lands

exceeds the current value of the requested easement. The donated lands will be incorporated

into the adjacent Natural Area and managed by the County’s Department of Environmental

Resources Management (ERM).


	Adoption of this Resolution will conceptually authorize the County’s conveyance of the

requested easement to FPL, subject to FPL’s donation of approximately 14.13 acres of

environmentally sensitive lands to the County and transfer of those lands into the

Conservation Lands Program. The actual transfer of the requested Interest in Conservation

Lands and acceptance of the compensatory land donation require a separate submittal for

consideration by the Board, at one of its regular meetings, of an easement or other instrument

capable of conveying the requested easement interest from the County to FPL and a warranty

deed, purchase and sale agreement, or other instrument capable of conveying the donation

lands to the County in fee simple title. ERM, the Natural Areas Management Advisory

Committee (NAMAC), and City of Palm Beach Gardens agree that FPL’s Application for

Interest in Conservation Lands satisfies the requirements of the CLPO, and recommend


	approval of the application. There is no cost associated with this item. This resolution

must be adopted by a supermajority vote (5 Commissioners). District 1 (SF)


	Background and Policy Issues: On October 21, 2003, the Board adopted the CLPO to

establish a process by which an entity may apply for and obtain Board approval for

conveyance of an Interest in Conservation Lands, provided such conveyance results in an

“Exceptional Benefit to the Conservation Lands Program.” The term “Exceptional Benefit to

the Conservation Lands Program” means that the proposed conveyance of an Interest in

Conservation Lands will be offset by the acquisition, preservation, and transfer into the

Conservation Lands Program of higher quality lands of greater acreage. Highest quality lands

are to be conveyed at a ratio of up to five acres transferred into the Conservation Lands

Program to one acre conveyed out of the program. Lands used to offset the conveyance of

an Interest in Conservation Lands must meet the same criteria that were used to acquire the

lands that will be conveyed out of the Conservation Lands Program.


	The proposed compensatory land donation will meet the five to one ratio required under the

CLPO for the highest quality conservation lands. Although FPL’s use of the requested

easement will convert 2.8 acres of forested wetlands and uplands to herbaceous wetlands

and uplands, the underlying lands will not be transferred out of the Conservation Lands

Program. As a result, the proposed easement conveyance and associated land donation will

result in a net gain of 14.13 acres of high-quality environmentally sensitive lands into the

Conservation Lands Program.


	Since the donation lands (14.13 acres) and requested easement lands (2.8 acres) are

similarly situated, the County’s Property and Real Estate Management Division (PREM) and

ERM have determined that they would have similar current per acre valuations. As a result,

the net valuation of the donation lands is approximately five times that of the easement lands.

This is especially true since the County will be granting less than fee title to the easement

lands, but it will receive the donation lands in fee simple title.


	The Conservation Lands Acquisition Selection Committee (CLASC) sunseted in 2007;

therefore, the CLPO requirement for CLASC approval is obsolete.
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	Figure

	ATTACHMENT 2


	ATTACHMENT 2


	RESOLUTION NO. R2022 -


	PERMANENT, 
	A RESOLUTION OF 
	THE BOARD OF 
	COUNTY


	COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,


	CONCEPTUALLY APPROVING THE CONVEYANCE OF A


	NON-EXCLUSIVE 
	EASEMENT 
	OVER


	APPROXIMATELY 2.8 ACRES OF ENVIRONMENTALLY


	SENSITIVE 
	LAND 
	WITHIN LOXAHATCHEE SLOUGH


	NATURAL AREA TO FLORIDA POWER & LIGHT TO ALLOW

FOR 
	THE CONSTRUCTION, 
	MAINTENANCE, AND


	OPERATION OF A NEW 230 kV TRANSMISSION LINE; AND

CONCEPTUALLY ACCEPTING FLORIDA POWER & LIGHT’S

DONATION AND TRANSFER OF APPROXIMATELY 14.13

ACRES OF 
	HIGH-QUALITY, 
	ENVIRONMENTALLY


	SENSITIVE LAND INTO THE COUNTY’S CONSERVATION

LANDS PROGRAM AND THE PERMANENT PRESERVATION

OF THAT LAND AS PART OF LOXAHATCHEE SLOUGH

NATURAL AREA, PURSUANT TO THE CONSERVATION

LANDS PROTECTION ORDINANCE (ORDINANCE 2003-052).


	WHEREAS, on October 21, 2003, Palm Beach County’s Board of County


	Commissioners (the “Board”) adopted Ordinance No. 2003-052 (the “Conservation Lands


	Protection Ordinance)”, as codified in Palm Beach County’s (the “County’s”) Code of

Ordinances in Chapter 11, Article XV, to establish a process by which an entity may apply for

and obtain the Board’s approval for the conveyance of an interest in County-owned

conservation lands, provided such conveyance results in an “Exceptional Benefit to the

County’s Conservation Lands Program”; and


	WHEREAS, pursuant to the Conservation Lands Protection Ordinance, Florida Power

& Light (hereinafter “FPL”) has submitted an Application for Interest in Conservation Lands

(Exhibit “A”) asking that the County grant FPL a permanent, non-exclusive easement over

five (5) 15-foot-wide strips of land (Exhibit “B”) within the County’s Loxahatchee Slough

Natural Area (the “Natural Area”); and


	WHEREAS, the land upon which FPL seeks to place a permanent, non-exclusive

easement over contains a total of 2.8 acres of environmentally sensitive lands located

immediately adjacent to Florida Department of Transportation rights-of-way for PGA

Boulevard and Beeline Flighway/State Road 710; and


	WHEREAS, the requested easement is necessary for the construction, maintenance,

and operation of a new 230 kV transmission line from the Ryder Substation, north of PGA

Boulevard and east of the C-18 Canal, to the Cayman Substation, east of Military Trail and

north of 45th Street (hereinafter the “Ryder-Cayman Transmission Line”); and


	WHEREAS, FPL is required to construct, maintain, and operate the proposed Ryder�Cayman Transmission Line in order to comply with North American Electric Reliability

Corporation planning standards; and
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	WHEREAS

, the proposed transmission line will fulfill a substantial public need by

helping FPL maintain regional reliability, avoid system overload, and meet future load growth

in Palm Beach County; and


	WHEREAS

, the proposed transmission line will fulfill a substantial public need by

helping FPL maintain regional reliability, avoid system overload, and meet future load growth

in Palm Beach County; and


	WHEREAS, the Board has received and reviewed FPL’s Application for Interest in

Conservation Lands, as well as recommendations in support of the application from the

County’s Department of Environmental Resources Management (Exhibit “C”), Natural Areas

Management Advisory Committee, (Exhibit “D”) and the City of Palm Beach Gardens (Exhibit

“E”); and


	WHEREAS, the Board has determined that there is a substantial public need for the

requested conveyance of an Interest in Conservation Lands and there is no acceptable

alternative to meet the need other than the use of conservation lands; and


	WHEREAS, the Board has determined that the requested conveyance of an Interest

in Conservation Lands is the minimum acreage necessary, impacts the lowest quality habitat,

and avoids habitat fragmentation, noise, and light pollution to the adjacent unaffected

conservation lands; and


	WHEREAS, the Board has determined that the proposed easement conveyance will

not affect the continued survival of any species listed as endangered, threatened, rare, or of

special concern by the U.S. Fish and Wildlife Service, the Florida Wildlife Conservation

Commission, the Florida Committee on Rare and Endangered Plants and Animals, or the

Florida Department of Agriculture; and


	WHEREAS, the Board has received a written commitment from FPL (Exhibit “F”) that

it will convey 14.13 acres of high-quality environmentally sensitive lands, in fee simple title,

to the County for permanent preservation and transfer into the Conservation Lands Program

as compensation for obtaining a permanent, non-exclusive easement over a 2.8-acre portion

of the Natural Area; and


	WHEREAS, although the proposed easement will restrict the types of uses that may

occur within a 2.8-acre portion of the Natural Area, the underlying lands will be allowed to

revegetate naturally and will not be transferred out of the Conservation Lands Program; and


	WHEREAS, the proposed easement conveyance and associated land donation will

result in a net gain of 14.13 acres of high-quality environmentally sensitive lands to the Natural

Area and the County’s Conservation Lands Program; and


	WHEREAS, the Board has determined that the compensation proposed by FPL


	pursuant to the Conservation Lands Protection Ordinance meets the relevant criteria for
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	acquisition and is sufficient in terms of acreage, location, and quality to ensure that the

proposed conveyance will result in an “Exceptional Benefit to the Conservation Lands

Program”; and


	acquisition and is sufficient in terms of acreage, location, and quality to ensure that the

proposed conveyance will result in an “Exceptional Benefit to the Conservation Lands

Program”; and


	WHEREAS

, the land to be conveyed to the County has ecological values comparable

to or better than the land upon which an easement is sought, is contiguous to and surrounded

by the Natural Area on two sides, has less exposure to roadways than the land to be restricted

by easement, and provides a 5:1 ratio of acres land being conveyed to the County versus

acres of lands being restricted by an easement; and


	WHEREAS

, the net value of the land that will be donated to the County exceeds the

current value of the Interest in Conservation Lands that will be conveyed to FPL as a non�exclusive easement; and


	WHEREAS, the Board’s approval of this Resolution by a supermajority vote (5

Commissioners) will conceptually authorize the County to: 1) grant FPL a permanent, non�exclusive easement that will allow for the construction, maintenance, and operation of a new

transmission line within a 2.8-acre portion of the Natural Area; and 2) accept FPL’s

compensatory donation and transfer of 14.13 acres of high-quality environmentally sensitive

lands into the County’s Conservation Lands Program; and


	WHEREAS, the actual transfer of the requested Interest in Conservation Lands will

require a separate submittal for consideration by the Board, at one (1) of its regular meetings,

of an easement or other instrument capable of conveying the requested interest from the

County to FPL; and


	WHEREAS

, the County’s final acceptance of FPL’s proposed compensatory land

donation also will require a separate submittal for consideration by the Board, at one (1) of its

regular meetings, of a warranty deed, purchase and sale agreement, or other instrument

capable of conveying fee simple title of 14.13 acres from FPL, or its designee, to the County;

and


	WHEREAS, FPL must convey the proposed compensatory lands in fee simple title to

the County before, or concurrent with, the County’s conveyance of the requested Interest in

Conservation Lands to FPL; and


	WHEREAS

, FPL shall be responsible for obtaining any other approval(s) or permits)

needed or desired in connection with this request, and approval of this Resolution does not

guarantee the issuance of any such approval(s) or permit(s); and
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	WHEREAS

, this matter was brought before the Board at a duly advertised public


	WHEREAS

, this matter was brought before the Board at a duly advertised public


	hearing to allow for public input.


	NOW, THEREFORE, BE 
	IT RESOLVED BY THE BOARD OF COUNTY


	COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT:


	Section 1: The above whereas clauses are hereby incorporated as findings of fact

upon which this Resolution is based. The Board finds that that FPL’s Application for

Conveyance of Interest in Conservation Lands meets the requirements of the Conservation

Lands Protection Ordinance as specified in Section 3.05 A.-E. of Ordinance No. 2003-052,

and Section 11-383(e)(1)-(5) of Chapter 11, Article XV, Code of Ordinances.


	Section 2: The Board hereby conceptually approves the conveyance of a permanent,

non-exclusive easement over five (5) 15-foot-wide strips of land totaling 2.8 acres (Exhibit

“B”) within the County’s Loxahatchee Slough Natural Area to FPL, in exchange for FPL’s

donation and transfer of approximately 14.13 acres of high-quality environmentally sensitive

lands into the County’s Conservation Lands Program, which will be incorporated into the

County’s Loxahatchee Slough Natural Area.


	Section 3: This Resolution shall become effective immediately upon adoption. This

Resolution does not authorize the actual transfer by deed, easement, or other applicable

instrument of an Interest in Conservation Lands.


	(The Remainder of this Page Intentionally Left Blank)
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	The foregoing Resolution was offered by Commissioner


	The foregoing Resolution was offered by Commissioner


	who moved its adoption. 
	The motion was seconded by Commissioner


	,and upon being put to a vote, the vote was as follows:


	District 1: Maria G. Marino

District 2: Gregg K. Weiss

District 3: Dave Kerner

District 4: Marci Woodward

District 5: Maria Sachs

District 6: Sara Baxter

District 7: Mack Bernard


	The Mayor thereupon declared the Resolution duly passed and adopted this 
	day


	of


	,2022.


	APPROVED AS TO FORM AND


	LEGAL SUFFICIENCY


	By: 
	Shannon Fox


	Assistant County Attorney


	Date 
	PALM BEACH COUNTY, FLORIDA BY ITS

BOARD OF COUNTY COMMISSIONERS


	JOSEPH ABRUZZO


	Clerk of the Circuit Court & Comptroller


	By:


	Deputy Clerk
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	Applicant:


	Applicant:


	Contact:


	Exhibit "A"


	Application for Interest in

Conservation Lands


	Florida Power & Light Company


	Franck Leblanc, Director, FPL, Environmental Services


	Statement of Public Purpose (Section 3.02a)


	The proposed Ryder-Cayman 230 kV transmission line is required by FPL to connect the existing Ryder

substation, located on the north side of PGA Blvd. just east of the SFWMD C-18 Canal to the proposed

Cayman substation, which will be located east of Military Trail north of 45th St. This transmission line is

needed to comply with NERC (North American Electric Reliability Corporation) planning standards.

Transmission assessment studies conducted by FPL have determined that the construction of this


	transmission line is needed to maintain regional reliability, avoid system overload conditions and meet

future load growth in Palm Beach County.


	Alternatives Considered (Section 3.02b)


	Starting at the Ryder substation, three alignments to route a transmission line to the proposed Cayman

substation were considered:


	South along the SFWMD C-18 Canal to the SR 710/Beeline Highway then continuing

southeasterly, then following a number of rights-of-way south and east to the proposed Cayman substation;

1.


	South along the SFWMD C-18 Canal to the SR 710/Beeline Highway then continuing

southeasterly, then following a number of rights-of-way south and east to the proposed Cayman substation;

1.


	West along PGA Blvd. to the SR 710/Beeline Highway, then continuing southeasterly, then

following several rights-of-way south and east to the proposed Cayman substation; and,

2.


	East along PGA Blvd. to Military Trail, then continuing south to the proposed Cayman substation.

The route alignment proposed by FPL along the C-18 Canal was rejected by SFWMD as contradictory to

their criteria in their Works of the District Permit Information Manual. This manual prohibits the

longitudinal use of District Works for transmission lines. After an initial review, further analysis of a route

alignment traveling east from the Ryder substation was discontinued, as areas to the east of Ryder are

primarily fully developed, with dense commercial and residential land uses, which increase cost and siting

complexity as compared to the other routing alternatives.

3.

	FPL’s preferred route leaves the Ryder substation and travels west to the SR 710/Beeline Highway. FPL is


	currently seeking easements from the SFWMD along the north side of PGA Blvd. Once reaching SR

710/Beeline Highway, there are two routing possibilities along the roadway. An alignment on the south

side of the highway is not viable given the existing parallel linear uses of the gas pipelines and the railroad.

Therefore, FPL selected its preferred alignment to follow the north side of the highway, paralleling an

existing FPL overhead distribution line. This distribution line will be incorporated into the design of the

transmission line in a joint use pole line. This alignment along SR 710/Beeline Highway will be designed

to occupy 15-ft. strip easements which border the FDOT north right-of-way line.


	FDOT is currently initiating work to expand SR 710/Beeline Highway from a 4-lane cross section to a 6-

lane cross section from the Turnpike entrance at Jog Rd to a point just beyond Northlake Blvd. A review

of the FDOT cross-section plans shows that FDOT intends to utilize the entire width of their right-of-way


	on the north side of the highway. FPL has determined that it needs to locate the transmission and relocated

distribution line within a private 15’ easement adjacent to FDOT right of way. Therefore, based on our prior



	experience and this information, FPL’s proposed transmission line could not be constructed inside FDOT

right-of-way in this location. As increasing traffic volumes warrant, it is reasonable to believe that FDOT

will employ the use of the same right-of-way cross section when the road is widened from Northlake Blvd.

to PGA Blvd., underscoring FPL’s rationale to place its pole line inside a 15’ wide easement along the

border of private and government owned property in this area to avoid future conflicts with FDOT projects.

The same road widening concerns, as well as safety and maintenance clearance requirements apply to the

north side of PGA Blvd., which necessitates a 15-ft. wide easement adjacent to the road right of way. FPL


	experience and this information, FPL’s proposed transmission line could not be constructed inside FDOT

right-of-way in this location. As increasing traffic volumes warrant, it is reasonable to believe that FDOT

will employ the use of the same right-of-way cross section when the road is widened from Northlake Blvd.

to PGA Blvd., underscoring FPL’s rationale to place its pole line inside a 15’ wide easement along the

border of private and government owned property in this area to avoid future conflicts with FDOT projects.

The same road widening concerns, as well as safety and maintenance clearance requirements apply to the

north side of PGA Blvd., which necessitates a 15-ft. wide easement adjacent to the road right of way. FPL


	is coordinating with FDOT to maintain access via SR 710/Beeline Hwy. and road right of way between

Northlake Blvd. and PGA Blvd. in order to access the proposed easement areas for the transmission line

and vegetation maintenance activities.


	Demonstration of Minimal Impact (Section 3.02c)


	The requested conveyance of an Interest in Conservation Lands is comprised of approximately 2.8 acres,


	which includes a 15-ft. wide by approximately 1.5-mile-long area (-2.73 acres) spanning three Palm Beach

County parcels along SR 710/Beeline Hwy. and a 15-ft. wide by 200-ft. long area (-0.06 acre) spanning


	two Palm Beach County parcels along PGA Boulevard. The proposed area is only 15-ft. wide, which is the

minimum width required to accommodate the new structures and conductor clearance for the 230kV


	transmission line on private property. Once construction is complete, the vegetation will be able to naturally

revegetate and will be maintained as necessary.


	Additionally, the proposed 15-ft. wide easement is directly adjacent to FDOT rights-of-way. As such, the


	proposed easement area is already experiencing noise and light disturbances, as well as any trash/debris


	that may be cast off from the adjacent roadways and maintenance activities. Further, the proposed 15-ft.


	easement will not fragment the adjacent remaining conservation lands since it is located on the southern

boundary of the parcels. FPL does not anticipate that the new transmission line will cause significant impact

to the remaining conservation lands, wetland functions, or wildlife.


	Impacts to the Continued Survival of Listed Species (Section 3.02e)


	The project and proposed Interest in Conservation Lands will cause no adverse effects to listed species on

the 15-ft. wide proposed easement on Palm Beach County lands. FPL’s environmental consultant conducted

environmental due diligence including documentation of wildlife, tree surveys, and wetlands delineations

along the entire project route including within the proposed 15- ft. wide easement area on Palm Beach

County Conservation Lands. During these assessments, potential foraging habitat for Florida bonneted bat

(FBB), wood stork, and snail kite were identified.


	As a best practice to determine the presence or absence of any FBB roost prior to vegetation removal,

construction crews will visually inspect vegetation to confirm presence/absence of FBBs. In the unlikely

event that an FBB or FBB roost is confirmed to exist within the proposed 15-ft. wide easement during pre�removal inspection, FPL will promptly notify Florida Department of Environmental Protection (FDEP) and

the U.S. Fish and Wildlife Service (USFWS) to initiate consultation.


	For the wood stork, the USFWS Wood Stork Effect Determination Key results in an outcome of no effect

or not likely to adversely affect the species.


	FPL has reviewed the historic snail kite nesting locations provided by ERM. Five (5) historic snail kite nest

locations were previously documented within 1 kilometer (0.6 miles) of the project area with two of the

five nests being documented within 225 meters of the project area.. A visual survey of the project area was

conducted on July 21, 2022 and on July 31, 2022, during snail kite nesting season. No snail kite activity

	was noted within the project area. Suitable habitat including emergent vegetation types, nesting and

perching substrate, and water depth were noted within the project area. Appropriate nesting vegetation,

such as willow and pond cypress along open water and emergent marsh edges, were noted and surveyed.


	was noted within the project area. Suitable habitat including emergent vegetation types, nesting and

perching substrate, and water depth were noted within the project area. Appropriate nesting vegetation,

such as willow and pond cypress along open water and emergent marsh edges, were noted and surveyed.


	Snail kites were not observed during the habitat assessment. Suitable nesting and foraging habitat within

the proposed project area is limited to a small area (15- ft. wide strip) along PGA Blvd. and a few small,

fragmented areas along the SR 710/Beeline Hwy. The majority of the 15-fit. wide strip is characterized by

dense shrub or canopy vegetation; therefore, optimal snail kite habitat is not present. Additionally, water

levels were not sufficient to support apple snail populations. The minimal areas identified as suitable habitat

are at the edge of greater open water/herbaceous marshes with water levels suitable to support apple snails.

Impacts to these areas from the project are anticipated to be temporary in nature; therefore, the continued

survival of the snail kite is not anticipated to be affected by the project. In addition, the project proposes to


	convert some forested wetland habitat to herbaceous or shrub marsh, potentially increasing habitat suitable

for apple snails and creating additional foraging habitat for snail kites.


	FPL has also conducted surveys for listed epiphytic plants. A visual assessment of potential epiphytic plant


	substrate (trees and other woody vegetation) within the proposed 15-ft. utility easement area was completed

on August 15, 2022 to document the occurrence of epiphytes listed as endangered (E), threatened (T) or


	commercially-exploited (CE). A total of 349 plants representing four (4) species were documented during


	the survey. In general, epiphytic plants were exclusively on cypress ( Taxodium sp.). The most abundant

species, Tillandsia paucifolia (not a listed species), was regularly observed throughout the survey area. Of

the four species documented, two (Tillandsia balbisiana and T. fasciculata) are listed by the State.

Approximately 14 epiphytic plants listed as Threatened or Endangered were documented within the survey

area. FPL proposes to relocate the 14 listed epiphytic plants outside of the project footprint to avoid impacts

to these species.


	Based on the environmental due diligence conducted within the 15-ft. wide proposed easement, it is


	reasonably expected that the continued survival of listed species will not be affected. FPL will implement

best management practices to minimize disturbance, as practicable.


	Demonstration of Substantial Public Need and Compensation which Provides an Exceptional Benefit

to the Conservation Lands Program (Section 3.02d, f)


	As a public utility under Chapter 366, Florida Statutes, FPL is charged with the duty to provide reasonably

sufficient, adequate, and efficient electrical service to its customers. In operating its transmission system,

FPL is obligated to comply with the NERC planning standards. Construction of the transmission line will

maintain regional reliability and avoid system overload conditions. Being located along a major highway

and following other existing linear infrastructure allows FPL to follow good land planning practice by

collocating its electric facilities along property lines, balanced with minimal overall environmental impacts.

The route selected by FPL in this area is the most practicable alternative of a limited number of routes

available.


	When siting new transmission lines along road rights-of-way, FPL acquires a strip easement (typically 15-


	ft. wide) along the edge of adjoining private property bordering the road right-of-way. The strip easement

also allows FPL to properly maintain the area around its line, primarily for vegetation management

purposes, but to also ensure that other electrical clearances required by the National Electrical Safety Code

(NESC) can be met and maintained.


	FPL will provide an exceptional benefit to the Conservation Lands Program by offsetting the proposed

interest in County conservation lands, as required by the CLPO. FPL has initiated conversations with

property owners identified by ERM in order to meet the exceptional benefit requirement. FPL is pursuing

	land acquisition to reach the required 14 acres of very high quality environmentally sensitive lands. FPL

will meet the requirements of 3.02F of the CLPO, and is currently pursuing land acquisition with property

owners identified by ERM to meet the land exchange benefit requirement. FPL is using the County’s

purchase and Sale Agreement Form to facilitate a transaction from the land owner directly to the County,

at FPL’s cost, per County’s Property and Real Estate Management Division’s (PREM) recommendation.
	land acquisition to reach the required 14 acres of very high quality environmentally sensitive lands. FPL

will meet the requirements of 3.02F of the CLPO, and is currently pursuing land acquisition with property

owners identified by ERM to meet the land exchange benefit requirement. FPL is using the County’s

purchase and Sale Agreement Form to facilitate a transaction from the land owner directly to the County,

at FPL’s cost, per County’s Property and Real Estate Management Division’s (PREM) recommendation.

	EXHIBIT "B"


	EXHIBIT "B"


	LOCATION MAP OF PROPOSED EASEMENTS (2.8 ACRES TOTAL)

FOR FPL REQUESTED 230 KV TRANSMISSION LINE PROJECT

	EXHIBIT C


	EXHIBIT C


	Application for Interest in

Conservation Lands


	PBC ERM STAFF REPORT


	Date:

Subject:

Site:

Applicant:


	October 4, 2022


	Utility Easement Request

Loxahatchee Slough Natural Area

Florida Power & Light Company


	Acres Requested


	Proposed Compensation:


	2.8


	14.0 acres; new fencing; listed plant species relocation (as needed)


	14.0 acres; new fencing; listed plant species relocation (as needed)



	Project Description


	Construction and operation of a new 230 kilovolt transmission line within a 15-ft wide strip along the edge

of select parcels within Loxahatchee Slough Natural Area (LOS) adjacent to PGA Blvd and the Beeline

Hwy. The Project will require the County to provide an easement to FPL over 2.80 acres of the natural area,

and FPL is compensating for this by conveying 14.0 acres of lands in fee simple to the County directly

adjacent to LOS (Attachment 1). Additionally, FP&L will remove any existing fencing within the easement

area and replace it with new fencing per ERM specifications, and relocate select listed plant species (as

needed). Complete CLPO application attached for reference.


	Conservation Lands Protection Ordinance (CLPO) Conformance


	In accordance with Sec 11-383(c) of the Palm Beach County Code of Ordinances, prior to any action by


	the Board of County Commissioners regarding the conveyance of an interest in conservation lands,

NAMAC shall review the proposed compensation to determine if it 1) meets the criteria for acquisition

under Resolution 99-1073 (Attachment 2), 2) meets the purposes for which the affected conservation lands

were initially acquired, and 3) provides an exceptional benefit to the conservation lands program.


	Section 5 of Resolution 99-1073 contains the following criteria for acquisition of conservation lands:


	1) The real property is on the list attached as Exhibit A of the Resolution; or


	1) The real property is on the list attached as Exhibit A of the Resolution; or


	2) The property has ecological values comparable to the property on the list attached as Exhibit of

the Resolution, as determined by application of certain ecological criteria enumerated in the

Resolution



	The proffered compensation lands are one contiguous tract located within close proximity to the affected

lands, are directly adjacent to LOS with substantially less edge exposure to roadways than the affected

lands, and represents a 5:1 offset ratio. These lands were listed as a Loxahatchee Slough Outparcel on


	Exhibit A, the Palm Beach County Environmentally Sensitive Lands Acquisition List, in Resolution 99-

1073, so they meet the criteria for acquisition as described above.


	Given the proximity of the proffered offsetting lands to the affected lands, the offsetting lands meets the

purposes for which the affected conservation lands were originally acquired. The 5:1 offsetting ratio,

combined with new fencing, provides an exceptional benefit to the conservation lands program.

	Staff Recommendation


	Staff Recommendation


	ERM staff has reviewed the applicant’s submittal (Attachment 3) and has determined that the above three

evaluation criteria have been adequately addressed, and therefore recommends NAMAC approval of the

application. Following the October 28, 2022 NAMAC public meeting, the item will be presented to the

BCC as early as December 2022 to consider conceptual approval of FPL’s application for an interest in

conservation lands.
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	ATTACHMENT 2


	i ;

99- RESOLUTION NO. 
	1073 '


	1073 '



	A RESOLUTION OFTIIE BOARD OFCOUNTY COMMISSIONERS


	OF PALM BEACH 
	COUNTY, FLORIDA, ESTABLISHING A


	CONSERVATION LAND 
	ACQUISITION 
	SELECTION


	COMMITTEE; PROVIDING 
	APPLICABILITY; 
	PROVIDING


	CONCEPTUAL AUTHORIZATION F
	]
	)R CONSERVATION LAND

PURCHASE NEGOTIATIONSBY A NONPROFITORGANIZATION;

PROVIDING FOR ACQUISITION CRITERIA AND PROCEDURES;

AND PROVIDING FOR SEVERABILITY AND REPEAL
	.


	WHEREAS, on February 2, 1999, the Palm Beach County Board of County


	Commissioners (Board) adopted Resolution No. ' >9-176 establishing the Conservation Land

Acquisition Committee (CLAC) and directed the committee to develop procedures, priorities,

and criteria for the acquisition of conservation lanjds with the proceeds of the March 9, 1999


	Commissioners (Board) adopted Resolution No. ' >9-176 establishing the Conservation Land

Acquisition Committee (CLAC) and directed the committee to develop procedures, priorities,

and criteria for the acquisition of conservation lanjds with the proceeds of the March 9, 1999



	Land Acquisition for Conservation Purposes Bone I Roferendum; and


	WHEREAS, the Board of County Commissioners has shown a desire to maintain

continuity in the County’s land acquisition programs by utilizing the members of the


	Environmentally Sensitive Lands AcquisitionSelection Committee (ESLASC) as members of


	CLAC; and


	I !


	WHEREAS,CLAC recommends that continuity in the Conservation Land Acquisition

Program be maintained; and


	WHEREAS, Resolution No. 99-176 cslat

iishing CLAC also provides a limited term


	until June !, 1999 for CLAC; and


	; i

WHEREAS, inorderto fulfill the Board di cctiveof February 2, 1999, and to maintain

i|

continuity in the Conservation Land Acquisition Program as it moves forward, CLAC finds it


	necessary to establish a new committee with the appropriate responsibilities; and


	WHEREAS, this resolution provides for the establishment of the new committee; and


	WHEREAS, it is necessary to ensure that )rocceds from any conservation lands bond

referendum approved by the voters areiapplied to% /ard only the purchase price, including, but

not limited to,associated appraisal,survey,titleinsi ranee,and due diligence investigation costs,

and capital improvement costs of such real proper y that meets the conceptual and ecological


	criteria established herein. 
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	VED BY THE BOARD OF COUNTY

NOW, THEREFORE, BE IT RESOl


	NTY, FLORIDA, THAT:

COMMISSIONERS OF PALM BEACII COL


	There is hereby established theConservation Lane Acquisition Selection Committee (CLASC)


	to rc-evaluatc, as necessary, real property propos< d for conservation purposes pursuant to the


	conceptual and ecological criteria set forth herein, evaluate the results of purchase negotiations,

and make recommendations

.to the Board regar ling the proposed acquisition of such real

property in connection with the Land Acquisition ft ir Conservation Purposes Bond Referendum.


	I!


	CLASC shall be established and operate accordir g to the following procedures:


	! i

Section I. Title and Applicability


	1.01 The selection committec shall be ki iiown as the Conservation Land Acquisition


	1.01 The selection committec shall be ki iiown as the Conservation Land Acquisition



	Selection Committee (CLASC).

i!


	. i

1.02 The recitations set forth in the “WH 2REAS” paragraphs above are incorporated

by reference herein as findings of fact upon which this resolution is based.

!


	Section 2. Purpose


	The purpose of this resolution is to establish a selection committee (i.c.. CLASC) and


	to establish procedures for the acquisition of lands for conservation purposes that satisfy the


	conceptual and ecological criteria set forth herein.


	I

Section 3. Conservation Land Acquisition Selection Committee


	3.01 CLASC shall serve as ah advisory

acquisition of environmentally sensitive land'

agricultural lands, and open space.

committee to the Board on issues involving

, greenways, lands for water resources.


	3.02 CLASC shall initially be made up of the twelve (12) persons who were sitting as

members of the Conservation Land Acquisition Committee as of May 31, 1999. Accordingly,

CLASC shall be made up of :


	A. Two (2) representatives of bus ness and economic interests in Palm Beach


	A. Two (2) representatives of bus ness and economic interests in Palm Beach



	County;


	J


	B. One (1) representative of educational interests in Palm Beach County;


	B. One (1) representative of educational interests in Palm Beach County;


	C. Three (3) representatives of cm ironmcntal interests in Palm Beach County;


	D. One (1) representative of fed:ral, state or local government, except for



	County employees, whose day-to-day;responsibi itics relate directly to land planning or real


	estate management, environmental resources, agri cultural interests,or water resources in Palm


	Beach County;


	j!

. E. Three (3) representatives of agricultural interests; and

1


	j!

. E. Three (3) representatives of agricultural interests; and

1
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	F. Two (2) citizen representatives vho are residents of Palm Beach County.


	F. Two (2) citizen representatives vho are residents of Palm Beach County.



	:|


	The terms of the nine (9) CLASC members who also serve as members of the Environmentally

Sensitive Lands Acquisition Selection! Committee (ESLASC) shall be the same as those

established for ESLASC. Accordingly the terms of CLASC members shall expire as follows:


	A) Representatives of business and economic interests - May 14, 2001;


	A) Representatives of business and economic interests - May 14, 2001;



	iterests- May 14, 2001;

B) Representatives of educational ! i


	iterests- May 14, 2001;

B) Representatives of educational ! i


	C) Representatives of cnvironmcnt&l interests - May 14, 2000;


	D) Government representative - Mi y 1, 2000;


	E) Representatives of the citizens of Palm Beach County - May 14, 2002; and


	F) The terms of the three members appointed to CLAC on April 6, 1999 to

represent agricultural interests - April 6, 2002.



	'
	i


	Successors to the initial CLASC members shall be appointed by the Board for terms of three

(3) years. When an initial CLASC member’s term :xpjrcs, the Board shall appoint a successor

from the same category that the initial member ref resented on ESLASC or CLAC.


	3.03 With the exception of members rep esenting citizens of Palm Beach County,

members of CLASC shall have expertise in ecology, conservation of natural resources, real

estate or land acquisition, land management, agrici llural interests or environmental education.


	A nominee shall submit to the Palm Beach Count / Department of Environmental Resources

Management (ERM) written evidence of his or her expertise in any of the above areas.


	3.04 No member may be reappointed . wilhoLitapproval by the Board at one of its regular


	3.04 No member may be reappointed . wilhoLitapproval by the Board at one of its regular



	meetings. Vacancies shall be filled by the Board 11 one of its regular meetings.


	I !

'!


	, 1

3.05 CLASC shall have the following resp

msibilitics:


	, 1

3.05 CLASC shall have the following resp

msibilitics:


	, 1

3.05 CLASC shall have the following resp

msibilitics:


	A. Select a chairperson o run the meetings and a vice-chairperson to fulfill this


	A. Select a chairperson o run the meetings and a vice-chairperson to fulfill this





	role in the absence of the chairperson, i

;j


	B. Review and approve the meetin j agenda and the minutes of meetings, and


	appropria c matters relating to land acquisition for


	consider and take formal action on allj 
	conservation purposes that rightfully come before the committee for review.


	C. Authorize negotiations for the purchase of environmental lands and real


	C. Authorize negotiations for the purchase of environmental lands and real



	property proposed for conservation purposes, usinj as a foundation the list attached as Exhibit

A. based on the conceptual and ecological criteria set forth in Section 5 below. 
	CLASC may

revise the list based upon the results of purchase nef ;otiations, due diligence investigations, and

additional new information concerning real propery not originally on the list.


	D. Based 
	on the results of purciase negotiations, and the due diligence


	conducted by ERM 
	and other County department ;, make recommendations to the Board in

j


	connection with each specific property purchase tc be made with funds from proceeds of any


	I
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	:

conservation land bond referendum,or from any other potential sourcesof matching local,state

or federal programs. The recommendations shall iccompany the Board agenda item prepared

by County staff for each potential acquisition.


	E. CLASC shall be supported by staff from ERM,acting as the lead department

to coordinate the efforts of other County dcpaitmcnts supporting the Conservation Land


	si

Acquisition Program. ERM staff will be responsible for maintaining minutes of CLASC


	proceedings, providing communication and cot rdination with other County departments

pursuant to directives from CLASC, preparing correspondence for the committee, providing

public notice of meetings, and preparing appropriate meeting agendas.


	Section 4. 
	Purchase Negotiations


	Purchase negotiations formal property identified for acquisition by CLASC may

4.01


	Purchase negotiations formal property identified for acquisition by CLASC may

4.01



	be conducted by a nonprofit organization(s) as defined in section 501(c)(3) of the Internal

:i


	Revenue Code, operating in Palm Beach Coun y, which has, as its primary mission, the


	preservation of lands for conservation I purposes, and which has a local office in Palm Beach


	County, flic nonprofit organizalion(s) shall ncjotiatc with the owners of those individual


	properties identified for acquisition by CLASC to determine specific terms upon which a

property owner would be willing to scllhis or her[ roperty. The nonprofit organization(s) shall

limit negotiations to those properties nominated b;

and conceptual criteria stated in Section 5.

f CLASC after application of the ecological


	1


	4.02 The nonprofit organization(s) shall designate a negotiating team for each property


	4.02 The nonprofit organization(s) shall designate a negotiating team for each property



	or group of properties authorized by CLASC. Th: nonprofit organization(s) shall ensure that

, i


	each member of the negotiating team signs a bind ng statement disclaiming any interest in the

property to which the member’s negotiating team has been assigned for two (2) years prior to

and after the period of active negotiations on the property. The nonprofit organization(s) may

obtain an option to purchase and offer the results off its negotiations to Palm Beach County. The

nonprofit organization(s) shall assign the option to purchase to Palm Beach County, at no cost

to Palm Beach County, after recommendation for purchase of the property by CLASC in

accordance with Section 5 and upon the approval of the purchase by the Board.


	4.03 Although it is strongly preferred that land acquisition negotiations be conducted

by the nonprofit organization(s) on behalf of the County, this authorization to negotiate is

and shall not preclude a property owner from negotiating directly with Palm

i

nonexclusive


	Beach County.


	:
	:


	4.04 In no event shall this Resolution, 
	4.04 In no event shall this Resolution, 

	he authorization herein, or the nonprofit


	organization’s negotiations create an agency rek lionship, express or implied, between the

nonprofit organization and Palm Beach County. P dm Beach County shall not be bound to any

person or entity to approve or consummate any purchase, or exercise any option to purchase,
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	as a result of the nonprofit organization’s negoti itions, or any other act or omission of the

nonprofit organization involving property, unless and until approved by formal action of the

Board. Any transaction shall be subject to implementation upon Palm Beach County or State


	I !

form documents and according to Palm Beach Co inty policies.


	I


	Section 5. Acquisition Criteria and Procedures


	5.01 Environmentally Sensitive Lands: C LASC shall make recommendations to the


	5.01 Environmentally Sensitive Lands: C LASC shall make recommendations to the



	i !

Board for acquiring the property through the exper diturc of the funds described in Section 3.05

D. above when the properly meets the following c ritcria:


	A. The real property is on the list attached hereto as Exhibit A; or


	A. The real property is on the list attached hereto as Exhibit A; or



	B. The property has ecological v dues comparable to the property on the list

attached hereto as Exhibit A., as determined by application of the following ecological criteria:


	I [

1. Rarity in Palm Beach Ct unty of the native ecosystems present on the


	I [

1. Rarity in Palm Beach Ct unty of the native ecosystems present on the



	proposed real property acquisition site*
	!


	2. Diversity of the native ecosystems present on the proposed real


	2. Diversity of the native ecosystems present on the proposed real



	property acquisition site;


	:tcd as endangered, threatened, rare, or of

ice, the Florida Game and Fresh Water Fish

3. Presence of species li

special concern by the U.S. Fish and Wildlife Serv


	d Endangered Plants and Animals, or the

i|

Commission, the Florida Committee on Rare ar


	Florida Department of Agriculture; or 
	jj


	4. The real propcrtyjprovii! es habitat or environmental conditions such


	4. The real propcrtyjprovii! es habitat or environmental conditions such



	II

that, with restoration efforts, it could act as a recipient site for listed species (e.g., gopher


	tortoises) displaced from other sites in the count) .


	5.02 Greenwavs and Corridors: CLASC shall make a recommendation to the Board

j|


	5.02 Greenwavs and Corridors: CLASC shall make a recommendation to the Board

j|



	for acquiring a property for a greenway and/or will llifc corridor when the real property exhibits


	one or more of the following geographical cliarac eristics:


	conservation area; or 
	1 . Supports, at a minimum, remnant native ecosystems and is


	1 . Supports, at a minimum, remnant native ecosystems and is



	l|

immediately adjacent to an existing county-man:ged natural area or an existing preserve or


	>1

i

2. Provides a connection b:twccn two or more publicly-owned natural


	>1

i

2. Provides a connection b:twccn two or more publicly-owned natural



	areas, parks, and/or open spaces, has a minimum width of 200 feet, and has the potential for


	restoration to native habitat; or 11


	i

3. Forms all or part of a grcenway or wildlife corridor as identified by

Palm Beach County.


	5.03 Lands for Acquisition in fie Agricultural Reserve: CLASC shall give priority to,

quisilion of. properties in the Agricultural

and make recommendations to the Board for ac


	. j/Vctivc agricultural lands shall be assigned the highest

Reserve west of U. S. Highway 441 !


	priority. Additional lands recommended for acquisition shall be consistent with Phase 11 of the
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	Agricultural Reserve Master Plan (Master Plan).


	A. Agricultural Land: For the pur loses of this resolution, agricultural land is

a land area predominately used hr the cultivation of crops and livestock

orchards, vineyards, nurseries, ornamental

including: cropland, pasture lands,


	A. Agricultural Land: For the pur loses of this resolution, agricultural land is

a land area predominately used hr the cultivation of crops and livestock

orchards, vineyards, nurseries, ornamental

including: cropland, pasture lands,



	horticulture areas, groves, confine i feeding operations, specialty farms, and


	silviculture areas. CLASC shall gh e priority to, and make recommendations to


	the Board for, acquisition of agricultural land when:


	1. The real property is 20 seres or greater in size;


	1. The real property is 20 seres or greater in size;


	2. The real property is currc itly agricultural land or has previously been

active agricultural land as cefined above.



	B. Lands For Water Resources: CLASC shall give priority to, and make

! i

recommendations to the Board for, acquisition of property for water resources


	B. Lands For Water Resources: CLASC shall give priority to, and make

! i

recommendations to the Board for, acquisition of property for water resources



	when:


	real property s 100 acres in size or can be combined with

I. The exccct


	other parcels to provide a minimum of 100 acres;


	2. The properly

has the lotcntial to efficiently store water within

wetlands;


	2. The properly

has the lotcntial to efficiently store water within

wetlands;



	3. The property has the potential to provide significant recharge to the

local aquifer,


	4. The properly has potential to enhance water availability for public

for water supply wells or constructed wetlands; or


	4. The properly has potential to enhance water availability for public

for water supply wells or constructed wetlands; or


	5. The property has the capability of being incorporated into a

functional water resource system.



	C. Lands for Open Snacc: For the purposes of this resolution, open space

I '

means unbuilt land reserved for, bu not limited to,one or more of the following

uses: conservation, passive recreation, protection, ornamentation (i.e., scenic

corridor), linkage and buffer/dev dopment barrier use and water retention.

CLASC shall give priority to, anc make recommendations to the Board for,

: i

acquisition of property for open space when:


	C. Lands for Open Snacc: For the purposes of this resolution, open space

I '

means unbuilt land reserved for, bu not limited to,one or more of the following

uses: conservation, passive recreation, protection, ornamentation (i.e., scenic

corridor), linkage and buffer/dev dopment barrier use and water retention.

CLASC shall give priority to, anc make recommendations to the Board for,

: i

acquisition of property for open space when:


	C. Lands for Open Snacc: For the purposes of this resolution, open space

I '

means unbuilt land reserved for, bu not limited to,one or more of the following

uses: conservation, passive recreation, protection, ornamentation (i.e., scenic

corridor), linkage and buffer/dev dopment barrier use and water retention.

CLASC shall give priority to, anc make recommendations to the Board for,

: i

acquisition of property for open space when:


	1. The property is 20 acres or greater in size;


	1. The property is 20 acres or greater in size;


	j j

2. The property is contigious with other publicly-owned lands (c.g.,

natural areas, wetlands for water resources, or agricultural lands); or

3. The property provides potential for recreational opportunities; or


	, i

4. The property provides locationsconsistent with the linked open sp

provisions of the Palm Bcaich County Comprehensive Plan.

ace





	D. When the Master Plan 
	D. When the Master Plan 

	is completed and appropriate land development


	regulations have been adopted,CLASC shall review and adjust the above acquisition priorities


	to compliment the anticipated land development atterns provided for in the Master Plan.
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5.04 Notwithstanding the criteria set forth, in subsections 5.01 through 5.03, CLASC


	:

5.04 Notwithstanding the criteria set forth, in subsections 5.01 through 5.03, CLASC



	shall give priority to acquisition of lands with the highest potential for obtaining matching

federal, state, or local acquisition dollars and wl

discounts from the appraised value.

ere the property owner offers to sell with


	i


	5.05 CLASC’s deliberations and recommendations shall employ the criteria set forth in


	5.05 CLASC’s deliberations and recommendations shall employ the criteria set forth in



	i!

subsections 5.01 through 5.05 and other similar criteria as developed by CLASC in the future


	and adopted by the Board as amendments to this Resolution.


	,

!


	5.06 The acquisition procedures shall be as follows:


	5.06 The acquisition procedures shall be as follows:



	A. Prior to negotiations, County staff and the nonprofit organization(s) shall

present to CLASC a negotiation strategy and work plan for the program.


	B. Upon receipt of the acceptable negotiation strategy and work plan.CLASC

I


	B. Upon receipt of the acceptable negotiation strategy and work plan.CLASC

I



	shall approve said strategy and work plan and direct staff and the non-profits to proceed with

pre-acquisition due diligence, appraisals and v ith .negotiations in accordance with said

negotiation strategy and work plan.


	C. County staff and the non-profils shall continue to update CLASC with the


	C. County staff and the non-profils shall continue to update CLASC with the



	results of negotiations on specific properties and progress on the work plan generally. 
	Based


	upon the progress of the program, CLASC may recommend that staff and the non-profits re�evaluate the negotiating strategy and work plan from time to time as it deems appropriate.


	Based the criteria and the ofpurchase negotiations and


	D. upon selection results ji |


	D. upon selection results ji |



	preliminary due diligence conducted byjstaff,CLASC shall recommend the purchase of a given

conservation land property in accordance with the relative priority established by CLASC in the


	; l

work plan. County staff shall then be responsible f Dr preparing the agenda item (stipulating the

purchase is subject to the completion and Comty staff approval of pre-acquisition due


	diligence) for the proposed purchase
	|
	and processing it in accordance with the County’s


	procedures
	. 
	CLASC shall submit a written rec


	conservation land property to accompany the Be ard agenda item prepared by County staff.


	immendation for purchase of the subject


	CLASC’s recommendation shall specifically iden ify the conservation land site, the cost(s) of


	![

acquisition, the features of the conservation laid site which meet the ecological, water


	resources,agricultural, or open space criteria or the geographical characteristics set forth in this

Section. The recommendation shall also include a statement that the property meets the criteria


	for acquisition as set forth in this resolution.


	!l

E. . Prior to submittal to the Boijrd of any proposal for the purchase of a

roposed purchase pursuant to the terms of

ji

conservation land property, staff shall review thep


	s and conditions of which are incorporated

Palm Beach County Ordinance No. 89-32, the term


	herein by reference and made a part hereof as ill fully set forth. Staff shall conduct a due


	diligence investigation and review wliich shall include, without limitation, independently


	conducted appraisals, title insurance, environmental audits, survey and any other items deemed

necessary in connection with the proposed acquisition. Staff shall provide to CLASC, without
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	request, the data obtained from staff's preliminary investigation and review prior to submittal


	of the Board agenda item, to assist CLylsC in prej aring its recommendations.


	5.07 No proposal or recommendation for purchase shall be submitted to the Board in

which the purchase price of the entire conservation and site would exceed its highest appraised

value.


	Section 6. Severability


	If any section paragraph, sentence, clause, phrase or word of this Resolution is for any

reason held by a court to be unconstitutional, inopc rative or void, such holding shall not affect


	the remainder of this Resolution.


	Section 7, Repeal


	1


	In the event that no funds are available frem proceeds of any conservation land bond

issue, or from any other potential sources of matching local, state or federal programs, this

Resolution shall automatically sunset,effective upen receipt by ERM of official notice from the

Palm Beach County Financial Management & Budget Department evidencing the lack of funds.


	Section 8. Effective Date


	This resolution shall become effective immediately upon adoption.

(The remainder of this page intentionally left blank)
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	The foregoing resolution was offered by Commissioner adoption. I lie motion was seconded b Commissioner

pul to a vole, the vole was as follows: p


	(I


	Marcus


	McCarty 
	who moved its

, and upon being


	:!


	COMM. MAUDE FORD LEE, Cliair 
	COMM. WARREN II. NEWELL, Vice Chair


	COMM. KAREN T. MARCUS


	‘ i


	COMM. CAROL A. ROBERTS

; j


	COMM. MARY McCARTY


	COMM. BURT AARONSON 
	COMM. TONY MAS1LOTTI 
	Aye

Aye

Aye

Aye

Ave

Aye


	Aye


	!


	The Chair thereupon declared the resolution duly passed and adopted this 8


	day of 
	June


	1999.


	P;


	APPROVED AS TO FORM AND 
	i\

LEGAL SUFFICIENCY


	j


	ii


	By. 
	s 
	i

Assistant Cobnty Attorney


	By
	. 
	PALM BEAC1I COUNTY, FLORIDA


	BY ITS BOARD OF COUNTY


	COMMISSIONERS


	Dorothy M. Wilken, Clerk
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	pxtftnrr A�
	pxtftnrr A�
	Palin Bench Counly ESLand Qrccmvnysl Property Acquisition List

~ December 1998 --


	Prepared for Proposed 1999 ESLand Greenways Bond Referendum

I ;


	ORIGINAL


	ESL LIST


	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	SITE NAME 
	West Atlantic Avenue Wetlands 
	East Conservation Area 
	IDM/Blue Lake Tract 
	Broken Sound Buffer 
	Knob Hill 
	Boca Teeca Scrub 
	North Ocean Ridge Mangroves 
	South Ocean Ridge Mangroves 
	Quantum Scrub 
	Overlook Scrub 
	Heritage Fanns Flatwoods 
	Big Blue Swamp 
	Old Slough Tract 
	Flying Flatwoods 
	Royal Palm Beach Pines South 
	Jassy Tract 
	Lion Country Safari Woods 
	Solid Waste Authority Buffer 
	Lake Park Scrub 
	Palmwood Scrub 
	Delaware Scrub 
	Frenchman’s Forest West 
	Indian Creek Flalwoods-North 
	Indian Creek Flatwoods-South 
	>

Township 
	Range 
	Section 
	ACRES 
	24 
	SI 
	14, 24 
	118 
	12 
	225 
	I 
	53 
	7 
	80 
	5 
	14 
	27 
	38 
	22 
	34 
	16, 17 
	226 
	10 
	100 
	1, 2, 12/37 
	720 
	15 
	93 
	12 
	130 
	31, 32 
	180 
	22 
	320 
	29 
	50 
	23 
	260 
	2/35 
	753 
	66 
	19 
	62 
	20 
	16 
	2 
	260 
	31 
	PROPOSED ESL SlfES


	6 
	4 
	i
	p 
	4b 
	4
	^
	2 
	47 
	4b 
	47 
	43 
	47 
	43 
	45 
	43 
	4t 
	4t 

	« 
	43 
	43 
	45 45/44 
	45 45/44 

	41/HI 
	«
	1 
	44 
	44 
	4 
	43 
	4 
	43 
	4 
	A 
	43 
	«/|?
	2 
	42 
	42 
	43 
	41 
	43 
	41 
	4i 
	4i 

	431 
	41 
	41/42 
	42! 36,35,26 & 837 
	25


	42 
	35/2 
	566 
	1 
	1 
	! 
	;


	l 
	I


	|


	ASSESSED


	VALUE


	869,454

1,048,580

15.5S 1 ,250

5,849,280

4,921,000

309,000

625,608

270,530

12,319,241

3,793,794

7,232,445

27,726

1,303,180


	1,475,533

3,200,000

913,520

1,170,000

11,656,440

4,778,400

1,488,000

3,331,603

11,700,000

$16,652,441

11,320,000


	1,475,533

3,200,000

913,520

1,170,000

11,656,440

4,778,400

1,488,000

3,331,603

11,700,000

$16,652,441

11,320,000




	Palm Beach County ESL and Greenwavs Property Acquisition List


	Palm Beach County ESL and Greenwavs Property Acquisition List


	-- December 1998 —


	Prepared for Proposed 1999 ESL and Grccnways Bond Referendum

1


	ORIGINAL 
	ESL LIST


	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	YES 
	SITE NAME 
	Jupiter Woods 
	West Acreage Pines Northlake Triangle North Jupiter Flatwoods 
	C- IS Triangle 
	Cypress Creek Tract 
	Section 1 (N. of Fox Property) Loxahatchee Slough Outparccls 
	Royal Palm Colony Tract Northlakc Wetlands 
	Township

Range 
	4> 
	1 '
	1 '

	4 
	4 
	42 I


	40 
	4! 40 
	4! 40 

	“
	3 
	42^42 
	'
	! 
	42 
	42 
	42 
	4 
	4 
	41/12 
	4 
	42 |1


	4 
	Section 
	12, 13 
	5.8 
	22 
	33, 34 
	8 
	35, 36 
	1 
	1.13 .19.20 .21.
	2J
	.
	26.7 J.2.S.J32 .J. 
	19/20 
	8, 9.15,

16, 17


	8, 9.15,

16, 17



	PROPOSEDiGREENW[vYS


	Vavrus Ranch /Beeline Corridor Conners Highway Ridge 
	Lake Okeechobee Connector Corbctl/Lox. Refuge Connector 
	42/41 
	41/40 
	40 
	42, 43 ’
	ll 
	10/28, 33 41 
	10/28, 33 41 
	37 2, 10, 11,



	14, 22, 23,


	35


	37 
	35, 36 
	4 G 31/5, 6, 7, 
	8


	1 
	ii


	TOTAL ACQUISITION ACRES & ESTIMATED VALUE 
	ACRES 
	215 
	179 
	331 
	190 
	140 
	1252 
	596 
	1420 
	483 
	1122 
	592 
	1 1 1 
	571 
	300 
	12,784 
	ASSESSED


	VALUE


	10,636,303


	642,367


	4.967.S50


	3,439,238


	630,000


	6,862.710


	2,980,000


	2,958,688


	1,385,500


	5,122,846


	2,664,000


	440,OSS


	1,115,000


	1 ,200,000


	1 ,200,000



	S166,882,115


	i


	:


	i
	i


	1


	!
	:


	!


	!! 
	\

	EXHIBIT D


	EXHIBIT D


	October 28, 2022


	Mr. Robert S. Weinroth, Mayor


	and Members of the Board of County Commissioners


	Department of Environmental


	2300 North Jog Road. 4th Floor

West Palm Beach, FL 33411-2743


	2300 North Jog Road. 4th Floor

West Palm Beach, FL 33411-2743



	(561) 233-2400

FAX: (561) 233-2414


	www.pbcgov.com/erm


	m 
	Board of County

Commissioners


	Robert S. Weinroth. Mayor


	Gregg K. Weiss, Vice Mayor


	Maria G. Marino


	Dave Kerner


	Maria Sachs


	Melissa McKinlay


	Mack Bernard


	County Administrator 
	Verdenia C. Baker


	Palm Beach County


	301 N. Olive Avenue


	West Palm Beach, FL 33401


	Dear Commissioners:


	SUBJECT: 
	Recommendation for Approval of Application for Interest in

Conservation Lands


	On October 28, 2022, the Natural Areas Management AdvisoryCommittee (NAMAC)

approved the following motion:


	To recommend that the Board of County Commissioners

approve the Application for Interest in Conservation Landsfor

the requested Florida Power and Light (FPL) easement.


	FPL’s application requests a 2.80-acre,permanent,non-exclusiveutility easement over

two 15’-wide strips of land within Loxahatchee Slough Natural Area (LOS). The


	easement areas are immediately adjacent to the rights of way for PGA Boulevard and

Beeline Highway/SR 710. FPL will compensate the County for impacts to LOS

through the donation of 14 acres of environmentally sensitive lands in fee simple. The

compensatory lands are directly adjacent to, and will be incorporated into, LOS.


	NAMAC has determined that FPL’s application for an Interest in Conservation Lands

meets the requirements as set forth in the Conservation Lands Protection Ordinance

(2003-052). NAMAC has also determined that the compensatorylands offered by FPL

will provide an Exceptional Benefit to the County’s Conservation Lands Program.


	Sincerely,


	Jennwer Cirmo, Chair


	Natural Areas Management Advisory Committee


	Verdenia C. Baker, County Administrator

cc:


	Scott Stone, Esq., Assistant County Attorney


	Deborah Drum, Director, Environmental Resources Management


	‘AnEqualOpportunity

Affirmative Action Employer"



	EXHIBIT E


	EXHIBIT E


	CITY OF PALM BEACH GARDENS


	10500 N. MILITARY TRAIL PALM BEACH GARDENS, FLORIDA 33410-4698


	November 8, 2022


	Palm Beach County

Deborah Drum,Director


	Department of Environmental Resource Management

2300 Jog Road


	West Palm Beach, FL 33411


	RE: FPL's Application Interest in Palm Beach County Conservation Lands for its Proposed new

Transmission Line Project ("Riviera 230kV Injection")


	Dear Ms. Drum,


	The City of Palm Beach Gardens (City) is familiar with Florida Power & Light Company (FPL's) proposed

230kV transmission line and has reviewed Section 3.03 of Palm Beach County's (PBC) Conservation

Lands Protection Ordinance (CLPO) 2003-052 requiring municipal comments on the subject FPL

application for interest in PBC conservation lands.


	The City has reviewed the PBC's 10/4/22 Staff Report and the 10/28/22 Natural Areas Management

Advisory Committee (NAMAC) approval letter.The City has no objection to this application proceeding

to the PBC Board of County Commission Hearing for approval.


	Please feel free to contact me if you have any questions.

Thank you,


	Ron F. Ferris


	City Manager

561-799-4110


	rferris@pbgfl.com

	EXHIBIT F


	EXHIBIT F


	FPL.


	November 8, 2022


	Deborah Drum, Director

Palm Beach County


	Department of Environmental Resources Management


	2300 North Jog Rd, 4th Floor

West Palm Beach, FL 33411


	2300 North Jog Rd, 4th Floor

West Palm Beach, FL 33411



	RE: Florida Power & Light Company’s (FPL) Written Commitment to Provide Compensation


	for a Requested Easement within Loxahatchee Slough Natural Area Pursuant to the

Requirements of Palm Beach County’s (County) Conservation Lands Protection Ordinance


	Dear Ms. Drum:


	This letter serves to confirm that FPL remains committed to meeting the following obligations as stipulated

in the Application for Interest in Conservation Lands for the proposed Ryder-Cayman 230 kV transmission


	line:


	1. Pursuant to the requirements of the County’s Conservation Lands Protection Ordinance (Ordinance

No. 2003-052), FPL shall donate 14.13 acres of high quality environmentally sensitive lands,

located adjacent to Loxahatchee Slough Natural Area (LOS), to the County in fee simple title.

These lands will serve as compensation for a 2.8-acre utility easement within LOS that has been

requested by FPL. The lands will be transferred into the County’s Conservation Lands Program,

and incorporated into and managed as part of LOS.


	1. Pursuant to the requirements of the County’s Conservation Lands Protection Ordinance (Ordinance

No. 2003-052), FPL shall donate 14.13 acres of high quality environmentally sensitive lands,

located adjacent to Loxahatchee Slough Natural Area (LOS), to the County in fee simple title.

These lands will serve as compensation for a 2.8-acre utility easement within LOS that has been

requested by FPL. The lands will be transferred into the County’s Conservation Lands Program,

and incorporated into and managed as part of LOS.


	In exchange for the above referenced land donation, the County shall convey, and FPL shall

receive, a utility easement over 2.8 acres of environmentally sensitive lands within LOS. This

easement is required for the construction, maintenance and operation of a new 230 kV transmission

line from FPL’s Ryder substation to its Cayman substation.

2.



	The above obligations are contingent upon approval of the requested utility easement conveyance and

acceptance of the proposed land donation by the County’s Board of County Commissioners.


	FPL appreciates the County’s willingness to continue working with us to amend affected conservation

easements. If you have any additional questions, please do not hesitate to contact Nick Zweber at (561)

348-4387 or Nick.Zweber@fpl.com.


	Best Regards,


	Digitally signed by Franck Leblanc


	— 
	- 
	* 
	| * 
	ON :cn =Franck Leblanc,o=Florida Power &


	Franck Leblanc >Date SSSSSSSS :2022.11 .081251 02 ^-05 *00' 
	Franck Leblanc


	Director, FPL, Environmental Services


	15430 Endeavor Drive, MS #D01-JW


	15430 Endeavor Drive, MS #D01-JW



	Jupiter, FL 33478

Franck.L.Leblanc@fpl.com


	Florida Power & Light Company


	15430 Endeavor Drive D01/JW, Jupiter, FL 33478

	Part
	Artifact

	T 
	T 
	I 
	2
	3


	4
	5
	6
	7
	8
	9


	10


	11


	12


	13


	14


	15


	16


	17


	18


	19


	. 20


	21


	22


	23


	24


	25


	26


	27


	28


	29


	30


	31


	32


	33


	34


	35


	36


	37


	38


	39


	40


	41


	42


	!*


	t 
	ATTACHMENT 3


	ORDINANCE NO. 2003 - _fiS2.


	AN ORDINANCE OF THE BOARD OF COUNTY


	COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,


	PROVIDING FOR A SHORT TITLE, PURPOSE, APPLICABILITY,


	AUTHORITY; PROVIDING FOR DEFINITIONS; PROVIDING


	FOR PROTECTION OF THE CONSERVATION LANDS;


	PROVIDING. FOR COMPENSATION FOR INTERESTS IN


	CONSERVATION LANDS; PROVIDING FOR EXEMPTIONS;


	PROVIDING 
	FOR REPEAL OF LAWS IN CONFLICT;


	PROVIDING 
	FOR SEVERABILITY; 
	PROVIDING FOR


	INCLUSION IN THE PALM BEACH 
	COUNTY CODE;


	PROVIDING FOR AN EFFECTIVE DATE.


	WHEREAS, the citizens of Palm Beach County voted on March 12, 1991, to


	i


	tax themselves to provide $100,000,000 for the acquisition, 
	permanent


	protection and preservation of Environmentally Sensitive Lands; and


	WHEREAS, the citizens of Palm Beach County voted on March 9, 1999, to


	tax themselves to provide $150,000,000 for the acquisition, permanent


	protection, and preservation of Conservation Lands;and


	WHEREAS, the Board of County Commissioners has acquired nearly 30,000

acres of landsfor long-term conservation using these funds and


	WHEREAS, the Board of County Commissioners has determined that the

public interest is best served by these lands being preserved and managed as

preserves or for conservation forever and that the best means of ensuring


	permanent preservation is to provide multiple layers of protection for


	conservation lands through third party conservation easements deed


	restrictions shared title, and a Charter Amendment; and


	WHEREAS, the Board of County Commissioners has determined that the

public interest may be served in certain circumstances by allowing for the

conveyance of an interest in these lands when such conveyance results in an


	!


	exceptional benefit to the Conservation Lands Program; and 
	;

i


	WHEREAS, the Board of County Commissioners has determined that an ’


	exceptional benefit to the Conservation Lands Program can only be ensured by

1


	requiring that any proposed conveyance of an interest in conservation lands be

offset by the acquisition, transfer into the Conservation Lands Program, and

:


	permanent preservation 
	of higher quality environmentally 
	sensitive lands,


	greenways or open space, or water resource lands of greater acreage or more

suitable location than the interest in conservation lands conveyed; and


	:


	1

	l 
	l 
	2 
	3 
	4 
	5


	6 
	7 
	8 
	9


	10


	11


	12


	13


	14


	15


	16


	17


	18


	19


	20


	21


	22


	23


	24-


	25


	26


	27


	28 
	29


	30


	31 
	32


	33


	34


	35


	36


	WHEREAS, the Board of County Commissioners has determined that the

public interest will be served by establishing a public process and procedure for

approving the conveyance of an interest in Conservation Lands when such

conveyance results In an exceptional benefit to the Conservation Lands


	Program.


	NOW, 
	THEREFORE, 
	BE IT ORDAINED BY THE 
	COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,that.


	BOARD OF 
	COUNTY


	Section 1. SHORT TITLE. PURPOSE. APPLICABILITY. AUTHORITY:


	1.01 This Ordinance shall be known as the 'Conservation Lands

Protection Ordinance." 
	1.01 This Ordinance shall be known as the 'Conservation Lands

Protection Ordinance." 
	1.02 It is the intent of this Ordinanceto recognize that the public 

	>


	interest


	is best 
	served when 
	the Conservation Lands 
	as defined in


	subsection 2.01 are allowed to remain as conservation lands in .


	perpetuity but to also recognize that the public interest may be


	sefved in certain circumstances in which the conveyance of an


	Interest In Conservation Lands results in an exceptional benefit to


	the Conservation Lands Program as defined in subsection 2.03. j


	1.03 It is the intent of this Ordinance to recognize that the conveyance

of Interest In Conservation Lands that fail to result in an exceptional


	1.03 It is the intent of this Ordinance to recognize that the conveyance

of Interest In Conservation Lands that fail to result in an exceptional



	benefit to the Conservation Lands Program as defined in


	subsection 2.03 are not in the public interest and shall be


	prohibited.


	1.04 It is the intent of this Ordinanceto provide a process and guidelines


	1.04 It is the intent of this Ordinanceto provide a process and guidelines



	whereby the Board of County Commissioners can evaluate and

determine in a public forum whether a potential conveyance of ;

i


	an interest in Conservation Lands provides an exceptional benefit

to the Conservation Lands Program prior to any disposition of the

!


	Conservation Lands.


	o


	1.05 The provisions of this Ordinance apply tothe Conservation Lands as .

defined in subsection 2.01
	1.05 The provisions of this Ordinance apply tothe Conservation Lands as .

defined in subsection 2.01

	. 
	j


	It is the intent of the Board of County Commissioners that this .

1.06


	It is the intent of the Board of County Commissioners that this .

1.06



	Ordinance 
	be liberally construed 
	protection andpreservation of Conservation Lands
	to ensure the long term


	.


	1.07 This Ordinance is adopted under the authority of Chapter 125,

Florida Statutes (F.S.), and the Charter of Palm Beach County. The

i

>


	1.07 This Ordinance is adopted under the authority of Chapter 125,

Florida Statutes (F.S.), and the Charter of Palm Beach County. The

i

>



	Palm Beach County Department of Environmental Resources


	;


	2


	i

	1 
	1 
	2 
	3


	4 
	5 
	6


	7 
	8


	9


	10


	11


	12


	13


	14


	15


	16


	17


	18


	19


	20


	21


	22


	23


	24


	25


	26


	27


	28


	29


	30


	31


	32


	33


	34 
	35


	36


	i


	: 
	i


	Management (ERM) shall, through the authority of the County

Administrator, administer the requirements of this Ordinance.


	Section 2. DEFINITIONS:


	Conservation Lands are those lands acquired in whole or in part

from funds obtained from the bond issues authorized by the

2.01


	Conservation Lands are those lands acquired in whole or in part

from funds obtained from the bond issues authorized by the

2.01



	Environmentally Sensitive Lands Referendum (March 12, 1991) or

i


	the Land Acquisition for Conservation Purposes Referendum


	(March 9, 1999), as well as lands donated for conservation


	purposes.


	2.02 Interest in Conservation Lands means a fee simple interest,


	2.02 Interest in Conservation Lands means a fee simple interest,



	i


	easement, right-of-way, or an authorization of a use not initially

intended for the property acquired as conservation lands. Uses not


	initially intended include, but are not limited to. utility and roadway

activities.


	2.03 Exceptional Benefit to the Conservation Lands Program means that


	2.03 Exceptional Benefit to the Conservation Lands Program means that



	!


	the proposed conveyance of an Interest in Conservation Lands is

i


	offset by the acquisition, transfer into the Conservation Lands

and preservation of higher quality land of greater


	Program, 
	acreage. Highest quality land shall be conveyed at a ratio of up


	to 5 acres transferred into the Conservation Lands program to one


	acre conveyed out of the program. The land to be acquired to


	offset the Interest in Conservation Lands must meet the criteria for


	acquisition under Resolution 99-1073 and must satisfy the purposes

i


	for which 
	the affected Conservation Lands were originally

i


	acquired. If the affected Conservation Lands are environmentally 
	_


	sensitive, the unique location of the Conservation Lands being

considered for conveyance must be analyzed in comparison to ;

the lands offered as compensation pursuant to Section 4 to .

determine that the land offered as compensation is of equal or ;

greater value for conservation purposes than the land being j


	considered for conveyance. Quality of habitat for land offered as

!


	compensation for Environmentally Sensitive Lands as defined in

subsection 5.01 of Resolution 99-1073 shall be determined by the

rarity and diversity of native ecosystems, function of the habitat In .

terms of its ability to support wildlife, adjacency to or connectivity

between existing Conservation Lands, and the presence of species


	3 
	;

:

	1 
	1 
	2 
	3 
	4 
	5 
	6 
	7 
	8


	9


	10


	n


	12


	13


	14


	15


	16


	17


	18


	19


	20


	21


	22


	23


	24


	25


	26


	27


	28


	29


	30


	31


	32


	33


	34


	35


	36


	listed as endangered, threatened, rare, or of special concern by

the U.S. Fish and Wildlife Service, the Florida Wildlife Conservation


	Commission, the Florida Committee on Rare and Endangered


	Plants and Animals or the Florida Department of Agriculture. If the


	affected Conservation Lands are not Environmentally Sensitive


	Lands, as defined in subsection 5.01 of Resolution 99-1073,the land

i


	offered for compensation pursuant to Section 4 shall satisfy or ;


	exceed the purposes served by the affected Conservation Lands

according to the acquisition criteria in subsections 5.02 and 5.03 B

1


	and C of Resolution 99-1073.


	Section 3. PROTECTION OF THE CONSERVATION LANDS:


	3.01 An individual, organization, or governmental entity Including ,


	3.01 An individual, organization, or governmental entity Including ,



	!

County departments may request an Interest in Conservation \


	Lands by making a written request to the Board of County •


	Commissioners through ERM.


	3.02 The request shall:


	3.02 The request shall:



	A. Provide the public purpose 
	A. Provide the public purpose 

	Conservation Lands is needed.


	for which 
	j

!

:


	the Interest in j


	!


	:
	B. Provide a history 
	B. Provide a history 

	and discussion of the alternatives to j


	I


	requesting 
	demonstrate with supporting documentation why other alternatives


	the specific Interest in Conservation Lands and


	I


	are not acceptable.

C. Demonstrate with 
	supporting 
	documentation 
	i


	that the

t


	requested conveyance of an Interest in Conservation Lands is the


	1

minimum acreage necessary, impacts the lowest quality habitat,


	and avoids habitat fragmentation, noise, and light pollution to the -


	i


	adjacent unaffected Conservation Lands.


	l


	D. Demonstrate with supporting documentation, the substantial

public need for the particular Interest in Conservation Lands 1

1


	D. Demonstrate with supporting documentation, the substantial

public need for the particular Interest in Conservation Lands 1

1



	requested, why the competing public use must occur at that j


	location, and how the proposed Interest in Conservation Lands will ;

be offset to ensure an Exceptional Benefit to the Conservation


	Lands Program.


	1

E. Demonstrate that the Interest In Conservation Lands will not ;

affect the continued survival of any species listed as endangered, j

threatened, rare, or of special concern by the U.S. Fish and Wildlife .



	1 
	1 
	2 
	3 
	4 
	5 
	6 
	7 
	8


	9


	10


	11


	12


	13


	14


	15 
	16


	17


	18


	19


	20


	21


	22


	23


	24


	25


	26


	27


	28


	29


	30


	31


	32


	33


	34


	Service, the Florida Wildlife Conservation Commission, the Florida

Committee on Rare and Endangered Plants and Animats or the


	Florida Department of Agriculture.


	F. Demonstrate that the proposed compensation pursuant to

Section 4 provides anExceptional Benefit to the Conservation Lands

Program.


	F. Demonstrate that the proposed compensation pursuant to

Section 4 provides anExceptional Benefit to the Conservation Lands

Program.



	3.03 Prior to any actionby the Board of County Commissioners regarding

the conveyance of an interest in Conservation Lands, andfor as

long as these committees or their successors are constituted, the

Conservation Lands Acquisition Selection Committee(CLASC) and

the Natural Areas Management Advisory Committee (NAMAC) shall

review the proposed compensation pursuant to Section 4 to

determine whether it meets the criteria for acquisition under

Resolution 99-1073 and meets the purposes for which the affected

!I

!


	3.03 Prior to any actionby the Board of County Commissioners regarding

the conveyance of an interest in Conservation Lands, andfor as

long as these committees or their successors are constituted, the

Conservation Lands Acquisition Selection Committee(CLASC) and

the Natural Areas Management Advisory Committee (NAMAC) shall

review the proposed compensation pursuant to Section 4 to

determine whether it meets the criteria for acquisition under

Resolution 99-1073 and meets the purposes for which the affected

!I

!



	ConservationLands were initially acquired, and whether the

proposed compensation pursuantto Section 4 provides an

Exceptional Benefit to the Conservation Lands Program. These


	I


	comments and recommendations shallbe provided to ERM no later

than 90 days after receipt by each Committee through its


	respective chair of the written request under consideration. In


	addition, if the affectedConservation Lands are withinmunicipal

boundaries,the request for conveyance of an interest in

Conservation Lands shall be submitted for review by that

i


	municipality. The municipality shallhave 90 days from receipt of the


	request by its mayor or manager to provide comments and


	recommendationsto ERM. ERM shall provide copies of the


	comments and recommendations received from CLASC, NAMAC,

and the applicable municipality to the Board of County

Commissioners atthe public hearing where the request for an


	Interest in Conservation Lands is being considered.


	I


	3.04 An affirmative vote of five (5) members of the Board of County

Commissioners shall be required to conceptually approve the i;


	3.04 An affirmative vote of five (5) members of the Board of County

Commissioners shall be required to conceptually approve the i;



	conveyance 
	of an 
	Interest in 
	Conservation 
	Lands, 
	!


	which


	conceptual approval shall be by resolution following:



	1 
	1 
	2 
	3 
	4 
	5 
	6


	7 
	8 
	9


	10


	11


	12


	13


	14


	15


	16


	17


	18


	19


	20


	21


	22


	23 
	24


	25


	26


	27


	28


	29


	30


	31


	32


	33


	34


	35


	i 
	!


	A. Receipt 
	and 
	consideration 
	of comments 
	and


	I
	:


	recommendations by ERM, CLASC, NAMAC, and the


	municipality, as applicable; and


	B. A public hearing, duly advertised, to provide for public input;


	and


	C. Receipt of a written commitment providing for compensation


	C. Receipt of a written commitment providing for compensation



	I


	pursuant to Section 4. and incorporation of the written


	commitment into the resolution.


	3.05 in approving the resolution, the Commission must determine that:


	3.05 in approving the resolution, the Commission must determine that:


	3.05 in approving the resolution, the Commission must determine that:


	A. There is a substantial public need for the conveyance of an '


	A. There is a substantial public need for the conveyance of an '





	Interest 
	in Conservation Lands and that there is no


	acceptable alternative to meet the need other than the use

!


	of Conservation Lands; and


	B. That the requested conveyance of an Interest in i


	B. That the requested conveyance of an Interest in i



	Conservation Lands is the minimum acreage necessary,


	impacts the lowest quality habitat, and avoids habitat


	fragmentation, noise, and light pollution to the adjacent

i


	unaffected Conservation Lands;and


	C. That the proposed compensation pursuant to Section 4 meets


	C. That the proposed compensation pursuant to Section 4 meets



	the relevant criteria for acquisition and is sufficient in terms of


	l

acreage, location and qudlity to ensure that the proposed '


	conveyance will result In an Exceptional Benefit to the

:


	Conservation Lands Program; and


	D. That the proposed conveyance of an Interest in Conservation


	:


	I


	Lands that are Environmentally Sensitive does not affect the


	continued survival of any species listed as endangered,

threatened, rare, or of special concern by the U.S. Fish and !

i


	Wildlife Service, the Florida Wildlife Conservation Commission,

i


	the Florida Committee on Rare and Endangered Plants and


	Animals or the Florida Department of Agriculture.


	E. The findings in subsections 3.05 A through D shall be expressly

set forth along with the written commitment providing for the ,


	E. The findings in subsections 3.05 A through D shall be expressly

set forth along with the written commitment providing for the ,



	compensation pursuant to Section 
	4 in the resolution


	4 in the resolution



	conceptually authorizing the conveyance of an Interest in :

Conservation Lands for the public need stated therein,
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3.06 An approval under this Ordinance shall not authorize the actual

transfer by deed, easement or other applicable instrument, of an

Interest in Conservation Lands. The actual transfer shall require a

separate submittal for consideration by the Board of County

Commissioners, at one of its regular meetings, of a purchase and

sale agreement or other instrument capable of conveying the

requested Interest. The individual, organization, or governmental

entity requesting an Interest in Conservation Lands shall be

responsible for obtaining any other approval or permit needed or

desired in connection with the request, and an approval under this

Ordinance does not guarantee the issuance of any such approval

or permit. The provisions of this subsection 3.06 shall be expressly


	i

3.06 An approval under this Ordinance shall not authorize the actual

transfer by deed, easement or other applicable instrument, of an

Interest in Conservation Lands. The actual transfer shall require a

separate submittal for consideration by the Board of County

Commissioners, at one of its regular meetings, of a purchase and

sale agreement or other instrument capable of conveying the

requested Interest. The individual, organization, or governmental

entity requesting an Interest in Conservation Lands shall be

responsible for obtaining any other approval or permit needed or

desired in connection with the request, and an approval under this

Ordinance does not guarantee the issuance of any such approval

or permit. The provisions of this subsection 3.06 shall be expressly



	set forth in any resolution adopted by the Board of County

Commissioners pursuant to subsections3.04 and 3.05.


	Section 4.COMPENSATION FOR INTERESTSIN CONSERVATION LANDS:


	4.01 In order to ensure that the conveyance of an Interest in

Conservation Lands results in an Exceptional Benefit to the


	4.01 In order to ensure that the conveyance of an Interest in

Conservation Lands results in an Exceptional Benefit to the



	Conservation Lands Program, the proposed conveyance must be


	offset by the acquisition, transfer into 1he Conservation Lands


	Program, and preservation of land that satisfies the criteria of


	subsection 2.03 of this Ordinance.


	!


	The net value of the land acquired to compensate for the

4.02


	The net value of the land acquired to compensate for the

4.02



	requested Interest In Conservation Lands shall exceed the current


	value of the Interest in Conservation Lands requested. The current


	value of the Interest in Conservation Lands shall be calculated by


	determining the cost per acre of the affected Conservation Lands


	at the time of acquisition, and factoring in any increases in land


	value since acquisition, including general inflation of land values. If

;


	the net value of the land to be acquired to compensate for the

requested Interest in Conservation Lands does not exceed the

:


	current value of the affected Conservation Lands, the difference

shall be made up monetarily, and those funds shall be returned to


	the Conservation Lands Program.


	4.03 Compensation pursuant 
	4.03 Compensation pursuant 

	to this Section 
	for an 
	t

Interest in ;

i


	Conservation Lands shall be provided before, or simultaneously

with the conveyance of an Interest In Conservation Lands
	.


	7

	1 
	1 
	2 
	3 
	4 
	5


	6 
	7 
	8


	9 
	' 10


	11


	12


	13 
	14


	15


	16


	17


	18


	19


	20


	21


	22


	23


	24
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	Sections. EXEMPTIONS:


	5.01 Conveyance of an Interest In Conservation Lands where the

affected Conservation Lands were initially acquired for agricultural

purposes as defined in Resolution 99
	5.01 Conveyance of an Interest In Conservation Lands where the

affected Conservation Lands were initially acquired for agricultural

purposes as defined in Resolution 99

	-
	exempt from this Ordinance
	.


	1073, subsection 5.03 A is


	Conveyance of an Interest in Conservation Lands at the time of,

and as part of, the acquisition process is exempt from this

Ordinance.


	Conveyance of an Interest in Conservation Lands where the

property that is the subject of the Interest was declared as surplus

at the time the Lands were initially acquired Is exempt from this


	5.02


	5.03


	Ordinance. 
	J


	Conveyance of a conservation easement to a government or a ;

non-profit conservation organization for the purpose of permanent

5.04


	Conveyance of a conservation easement to a government or a ;

non-profit conservation organization for the purpose of permanent

5.04



	preservation is exempt from thisOrdinance.


	:


	Section 6. REPEAL OF LAWS IN CONFLICT:


	All local laws and ordinances in conflict with any provision of this

Ordinance are hereby repealed to the extent of any such conflict, except

for local laws and ordinances that implement the bond issues authorized

by the Environmentally Sensitive Lands Referendum (March 12, 1991) or


	the Land Acquisition for Conservation. Purposes Referendum (March 9,

I

i


	1999).


	Section 7. SEVERABILITY:


	:


	If any section,paragraph, sentence, clause, phrase, or word of this

Ordinance is for any reason held by the Court to be unconstitutional,

inoperative or void, such holding shall not affect the remainder of this ,


	Ordinance.


	Section 8. INCLUSION IN THE PALM BEACH COUNTY CODE:


	;


	;


	The provisions of this Ordinance shall become and be made a part


	of the Palm Beach County Code. The Sections of the Ordinance may be

i


	renumbered or 
	re-lettered 
	to accomplish 
	such, and 
	the word

I


	"ordinance" may be changed to “section," “article," or any other


	appropriate word.


	Section 9. EFFECTIVE PATE:


	The provisions of this Ordinance shall become effective upon filing


	with the Department of State.


	!
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	Beach 
	October


	County, 
	ATTEST:


	DOROTHY H.


	APPROVED and ADOPTED by the Board of County Commissioners of Palm


	Florida, j 2003.


	on this the


	21 
	day of


	PALM BEACH COUNTY,FLORIDA BY ITS


	BO^RC^OF COUNTY COMMISSIONERS
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	13 
	14 
	15 
	16


	17


	By:


	X&--APPROVED ASmE (3
	LEGAL SUFFICIENCY

/


	<#


	RMAND 
	K
	^
	eoT.MaraiS,Cfialf
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	19 
	20 
	21 
	22


	23 
	24 
	;


	si


	By:.


	Assistant CpdntytAttorney


	EFFECTIVE DATEy Filed with the Department of State on the

28 day of QcWbgr!2Q03.
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	STATE OF FLORIDA , COUNTY OFPALM BEACH

r-LAjniun,l/JUKI r Ul - rALM BtACH 
	'

-%A L DOROTHY H. W1LKGW. ex-officio Clork of the


	Board o) County 
	Commissioners
	!certify this to be a

true and correct copyof the original (Had


	on_ 
	(§£&&£
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	<
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	',V DATED atWest Palm Beach,FLonIL


	’ correct IliadInmy olflce
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	DOR dO
	^
	HY H. WILKEW,Cterk ' 
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