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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: February 7, 2023 [X] Consent [ ]1Regular
[ ]Ordinance [ ]Public Hearing
Department:
Submitted By: County Library/Administration
Submitted For: County Library/Administration
. EXECUTIVE BRIEF

Motion & Title: Staff recommends motion to approve a subscription agreement for the Library
Department and Grey House Publishing, Inc. for a (1) year term beginning on upon approval, with
renewal options not to exceed five years, in the amount of $8,995 each year.

Summary: The Library Department requests a new (1) year term with (4) additional, (1) year
renewal options to purchase a subscription with Grey House Publishing, for use by the public.
This agreement would provide residents with access to Weiss Financial Ratings Series Online
which provides reviews and rankings to highlight the best and most financially stable
organizations. Residents get immediate access to the Weiss' Independent and Unbiased
Ratings for, Life & Annuity Insurers, Property & Casualty Insurers, HMOs & Health Insurers,
Banks, Credit Unions, Stocks, Exchange-Traded Funds, Stock Mutual Funds, and Bond &
Money Market Mutual Funds. This service will over time replace the print editions currently
found in branches. The vendor requires the County enter into a License Agreement that
contains liability provisions different from the County’s standard requirements. The
Department has requested Risk Management and County Attorney’s Office approval of the
non-standard liability provision. Due to business needs and after advising the Department
accordingly, approval has been granted by Risk Management and the County Attorney’s Office
to move the Agreement forward for Board of County Commissioner approval. Grey House
Publishing’s limitation of liability is limited to the total amount of fees received by Grey House
Publishing from the County, and is not liable for any indirect, incidental, consequential,
punitive or special damages related to the use of the product, even if advised of the possibility

of damages. Countywide (AH)

Background and Justification: Grey House Publishing, Inc. has been a premier information
provider for more than forty-one years. Combined with Weiss Ratings, which began in 1971,
the only financial ratings agency in the world that provides a combination of five critical
advantages for users: The broadest coverage, the strictest independence, complete
objectivity, high ethics and a commitment to safety. Financial Ratings Series Online combines
the strength of Weiss Ratings and Grey House Publishing to offer accurate, independent
information patrons need to make informed decisions about their financial planning. The
Library Department uses databases to provide high quality electronic resources to the public
for their use both in and outside library buildings.
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1. WeissRatings subscription agreement
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Iltem # 3N1

Fiscal Years 2023 2024 2025 2026 2027
Capital Expenditures 0 0 0 0 0
Operating Costs 8.995 8.995 8,995 8.995 8.995
External Revenues 0 0 0 0 _0
Program Income (County) 0 0 0 0 _0
In-Kind Match (County) 0 0 0 0 _0

NET FISCAL IMPACT 8,995 8,995 8,995 _8,995
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 _0
Is ltem Included in Current Budget? Yes x No
Budget Account No.: Fund 1180 Dept 320 Unit 3200 Object 5401
Does this item include the use of federal funds? Yes No x

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Source: Ad Valorem Tax

Impact: Minimal fiscal impact. No transfer of funds required.
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(Director, Library Finance and Facilities)

lll. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. And Control Comments:
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Assistant Obunty Attorney

C. Other Department Review:
N/A
Department Director

This summary is not to be used as a basis for payment.
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FINANCIAL RATINGS SERIES

WeissHatings
'Grey House Publishing

Electronic Product License Agreement

TERMS AND CONDITIONS

If you are the representative of your firm, institution, or organization, all references to “you” in this
Agreement refer to the entity that you represent. By accessing or using the product(s) you agree
that you and your Authorized Users are bound by these terms and conditions.

1
a)

b)

c)

d)

License:

Subject to the terms of this Agreement, Grey House Publishing, Inc. (“GHP”) hereby grants
you a non-exclusive, non-transferable license to have access to and use the online
platform called Financial Ratings Series Online (the “Product”). You do not acquire any
ownership interest or rights in the Product and associated materials and all such rights and
interests remain in GHP and its licensors. This License is granted to you at your principal
location for the type(s) of access (whether remote or on-site only), number of simultaneous
users and the network configuration specified on the Access Methods Schedule; additional
authorized sites or locations must be listed on the Additional Site Schedule.

If you represent a public library, educational institution, governmental agency or non-profit
institution allowing public access to data and information, then, subject to any special
restrictions of the copyright owner, you may provide public access to and retrieval of data
and information through the Product by or for walk-in public users while on-site or
remotely with a library card or by proxy authentication. You will limit such use to the
customary services provided to patrons and you will not re-distribute the materials
retrieved from the Product or provide access to the Product to other libraries or third
parties either directly or indirectly, unless specifically authorized by GHP.

If you represent a business organization, you will use the Product solely for your own
personal or internal use. You will not publish, broadcast or sell any materials retrieved
through the Product or use the materials in any manner that will infringe the copyright or
other proprietary right of GHP or its licensors. You may print and make copies of materials
retrieved through the Product only as permitted in Section 1(d) of this Agreement. You
represent and warrant to GHP that you will not use the Product or any material retrieved
from the Product to create Products or perform services which compete or interfere with
the publications and services of GHP or its licensors.

You méy create printouts of materials retrieved through the Product via online printing,
offline printing, facsimile, or electronic mail. All reproduction and distribution of such
printouts, and all downloading and electronic storage of materials retrieved through the
Product shall be for your own, or your patrons own, internal or personal use. Downloading
of all or parts of the Product in a systematic or regular manner so as to create a collection
of materials comprising all or part of the Product is strictly prohibited whether or not such
collection is in electronic or print form. Notwithstanding the above restrictions, this
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2)

3)

4)

5)

6)

7

paragraph shall not restrict your use of the materials under the doctrines of “fair use” or
“fair dealing” as defined under the laws of the United States.

e) If your subscription allows you to provide remote access to the Product, you will limit
access to the Product to Authorized Users (defined below) through the use of user
identification numbers and passwords, IP address verification or another secure method of
user verification. You will immediately notify GHP if you believe one or more of your secure
access method(s) is being misused. The term “Authorized User” means: (1) For public
libraries: library staff, individual residents of a reasonably defined geographic area in
addition to walk-in patrons while on-site; (2) For schools and academic institutions:
currently enrolled students, faculty and staff in addition to walk-in patrons and visiting
scholars while on-site; and (3) For other types of organizations: employees, independent
contractors and other temporary workers while performing duties within the scope of their
employment or assignment.

Privacy. To the extent there are any privacy or other laws and regulations restricting the
collection, use and distribution of personally identifiable information, GHP makes no
representation as to whether any such laws and regulations may require you to obtain consent
from any Authorized User (or the parent or guardian of such user) in your administration of
Authorized Users access to the Product and/or services licensed hereunder. The Product and
services provided by GHP typically do not require the entering or capture of personally
identifiable information by or for the use of GHP.

Fees and Payments. You will pay the fees for the Product as shown on your invoice or accepted
purchase order. You will pay the fees for the Product within forty-five (45) days of your receipt
of your invaice.

Term and Termination. For subscription based Products, this Agreement shall continue until
the Expiration Date listed on your invoice or accepted purchase order or, if the subscription is
renewed, until the new Expiration Date. GHP may suspend delivery of Product to you if you fail
to comply with your obligations under this Agreement and GHP can pursue any other legal
remedy available to it. The contract term will not exceed five (5) years.

Linking. Subject to Publisher Restrictions, you may link to search results or materials
contained in the Product licensed to you. The security embedded in these links is your
responsibility and only on-site users and/or Authorized Users are permitted access to the
Product or the materials contained therein consistent with Sections 1(b) and 1(e) of this
agreement. With respect to any original materials and third party materials that may be
presented in conjunction with links into the Product, you represent that you have all rights
necessary to use these third party materials.

Proprietary Rights. All intellectual property rights, including without limitation, trade secrets,
copyrights and patent rights to any software, materials, databases or hardware supplied to you
by GHP will remain the sole property of GHP or its licensors, and no title or license right is
granted to you except as expressly set forth in this Agreement.

Additional Materials. From time to time during the term of this Agreement, GHP may add,
delete or modify information, databases, materials, capabilities or services to the Product with
or without notice to you. GHP will announce substantial changes to the materials available on
the on-line systems on its electronic mailing list service. All such information, databases,
materials, capabilities and services shall be subject to the terms and conditions of this
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Agreement at the time they are added to the Product and shall not materially alter your use of
the Product.

8) Hardware and Software.

a) GHP may supply software from time to time for use in connection with the Product. GHP
may designate that certain hardware and software are capable of operating compatibly with
the Product, but such designation means only that the hardware or software appears to
meet the necessary requirements of the Product. GHP SPECIFICALLY DISCLAIMS ANY
RESPONSIBILITY FOR DETERMINING THE COMPATIBILITY OF ANY HARDWARE OR
SOFTWARE NOT SUPPLIED BY GHP WITH THE PRODUCT AND PROVIDES NO WARRANTY
WITH RESPECT TO THE OPERATION OF SUCH HARDWARE OR SOFTWARE WITH THE
PRODUCT.

b) You are responsible for local telecommunication connections if they are needed and the
charges therefore.

9) Limited Warranty and Disclaimer of Warranty. GHP warrants that it has all rights necessary to
enter into this Agreement and to provide the Product to you. EXCEPT AS PROVIDED IN THE
PRECEDING SENTENCE, THE PRODUCT AND ALL EQUIPMENT AND SOFTWARE PROVIDED BY
GHP TO YOU ARE PROVIDED “AS IS” AND “AS AVAILABLE.” THE WARRANTIES IN THIS
AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. WITHOUT LIMITING THE FOREGOING, NEITHER GHP NOR ANY
PROVIDER OF INFORMATION OR SOFTWARE IN THE PRODUCT WARRANTS THE USE OF THE
PRODUCT OR THAT THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE OR MAKES
ANY WARRANTY AS TO THE AVAILABILITY OF THE PRODUCT, THE ACCURACY, TIMELINESS OR
COMPLETENESS OF THE INFORMATION OR THE RESULTS OF LICENSEE’S USE OF THE
PRODUCT, THE SOFTWARE OR THE INFORMATION, EVEN IF ASSISTED BY GHP.

10) Limitation of Liability. THE MAXIMUM LIABILITY OF GHP AND ITS LICENSORS, IF ANY, UNDER
THIS AGREEMENT, OR ARISING OUT OF ANY CLAIM RELATED TO THE PRODUCT, FOR DIRECT
DAMAGES, WHETHER IN CONTRACT, TORT OR OTHERWISE SHALL BE LIMITED TO THE TOTAL
AMOUNT OF FEES RECEIVED BY GHP FROM YOU HEREUNDER UP TO THE TIME THE CAUSE OF
ACTION GIVING RISE TO SUCH LIABILITY OCCURRED. IN NO EVENT SHALL GHP OR ITS
LICENSORS BE LIABLE TO YOU FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE
OR SPECIAL DAMAGES RELATED TO THE USE OF THE PRODUCT OR GHP’S FAILURE TO
PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES, REGARDLESS OF WHETHER GHP OR ITS LICENSORS ARE NEGLIGENT.

11) Miscellaneous.

1) Assignment. You may not assign this Agreement or any right granted hereunder without
the prior written consent of GHP, which consent shall not unreasonably be withheld.

2) Taxes. You are responsible for any sales, use, personal property or other local taxes
(except those on your invoice, if any) or import duties imposed on the Product.

3) Waiver. Failure of either party to enforce at any time any of the provisions of this
Agreement shall not be construed to be a waiver of such provisions or of the right of such
party thereafter to enforce any such or other provisions of this Agreement.
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4) Farce Majeure. Neither Party shall be liable in damages or have the right to terminate this
Agreement for any delay or default in performing hereunder if such delay or default is
caused by conditions beyond its control including, but not limited to Acts of God,
Government Restrictions (including the denial or cancellation of any export or other
necessary license), wars, insurrections and/or any other cause beyond the reasonable
control of the party whose performance is affected.

5) Interruption of Online Product. Neither GHP nor its licensors shall be liable or deemed in
default of this Agreement for any failure or delay or interruption in the online Product or
any failure of any equipment or telecommunications resulting from any cause or
circumstance beyond the reasonable control of GHP.

6) Entire Agreement. This Agreement constitutes the entire agreement between the parties
hereto with respect to its subject matter and supersedes any and all previous and
contemporaneous understandings or agreements between the parties with respect to the
same subject matter. The terms of your Purchase Orders, if any, are for your convenience
and do not supersede any term or condition of this Agreement.

7) Severability. If any provision of this Agreement is found invalid or unenforceable pursuant
to a decree or decision of competent jurisdiction, the remainder of this Agreement shall
remain valid and enforceable according to its terms.

8) Governing Law. The Agreement shall be construed according to the laws of Palm Beach
County, Florida. You consent to the non-exclusive jurisdiction of courts situated in the state
of Florida in any action arising under this Agreement.

9) Effective Date. This Agreement shall be effective on the Subscription Start Date listed on
your invoice or purchase order, or the first date on which the Product is provided to you.

10) PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL AUDIT REQUIREMENTS:
Pursuant to Palm Beach County Code, Section 2-421 - 2-440, as amended, Palm Beach
County’s Office of Inspector General is authorized to review past, present and proposed
County contracts, transactions, accounts, and records. The Inspector General's authority
includes, but is not limited to, the power to audit, investigate, monitor, and inspect the
activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud. Failure
to cooperate with the Inspector General or interfering with or impeding any investigation
shall be a violation of Palm Beach County Code, Section 2-421 - 2-440, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.

1) Grey House Publishing agrees to comply with all Federal, State and local laws and
ordinances as they pertain to the scope of this Agreement.

12) Grey House Publishing and Palm Beach County Library agree that this subscription will not
allow patrons to create a personal Watchlist. The Watchlist service will be turned off
during the term of this subscription.
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ACCESS METHODS SCHEDULE

#Users: unlimited simultaneous users
YES On-Site IP Address/Proxy
YES Referring URL
YES Remote Access
ADDITIONAL SITES SCHEDULE

This schedule details additional entity sites at which the Product will be used that are covered
under this Agreement. If Licensee is an association of libraries, all member institutions shall be
identified below (the “Members”). Should any Site or Member be in default of the terms and
conditions of the Agreement, Licensee shall correct such default within fifteen (15) days after
discovering such default, or terminate such Member’s access to the Services. Additional Sites or
Members may be added upon written notice to GHP and payment of additional fees, if applicable.

AlL 17 branches of the Palm Beach County Public Library

1
2.
3.
4
5

ACCEPTANCE & AGREEMENT
| agree to be bound by the following Terms and Conditions.

Institution: Palm Beach County Public Library

Authorization by Grey House Publishing, Inc. (Licensor):

Name: Jessica Moody

. 1 igi igned b ica Mood
Title: VP, Marketng  J€SSICA Dy nedby escallonds
Signature: A A I NG O evhou s
Date: August 23, 2022 'VlOOGy Date: 2022.08.23 12:49:48 0800
Authorization by Customer (Licensee): ey
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