Agenda ltem #: 3S3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 14, 2023 [X] Consent [ ]Regular
[ ] Workshop [ ] Public Hearing

Department: Fire Rescue

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve a State-Funded Grant Agreement Urban Search and Rescue (“US&R) Grant
with the State of Florida, Division of Emergency Management, in the amount of $12,000
retroactively for the period of July 1, 2022 through June 30, 2023;

B) approve a Budget Amendment of $12,000 within the Fire/Rescue MSTU Fund to
recognize the grant award for FY2023, and establish a budget for the approved grant;

Summary: The intent of this grant agreement is to sustain the Statewide US&R capabilities to
prepare for and respond to disasters throughout the State of Florida by providing funding in
support of the Florida US&R and Light Technical Rescue Teams. The County must comply with
all terms, conditions, certifications, assurances and other requirements of the Agreement. This
grant award equals a total grant project cost of $12.000 and does not require a County
match. Countywide (SB)

Background and Justification: The Florida US&R teams provide invaluable support to
Floridians during disasters, and piay an important role in the immediate aftermath of a hurricane
by conducting search and rescue missions and helping to clear a path to the most devastated
areas to help provide lifesaving actions. Palm Beach County Fire Rescue currently provides one
of the thirty-nine Light Technical Rescue Teams.

Attachments:
1) Agreement
2) Budget Amendment

Recommended by: S Z )4~ VeZ
Assnstant Fire-Chief Date
Approved by: 2-]4 "2.9‘,33

/Re Wmlmstrator W})ate
Approved by: Zg%%

(/Ass tant €ounty Administrator ( “Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2023 2024 2025 2026 2027
Capital Expenditures

Operating Costs 12,000 _

External Revenues (12,000)

Program Income (County)
In-Kind Match (County)

S
\

NET FISCAL IMPACT 0 0

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is ltem Included in Proposed Budget? Yes No_ X

Does this item include the use of federal funds Yes No X

Budget Account No.: Fund 1300 Dept _440 Unit 4236 Object _3429
B. Recommended Sources of Funds/Summary of Fiscal Impact:

The FY estimate breakdown below is an estimate based on the grant award

Fire/Rescue MSTU Fund

State USAR Grant 1300-440-4236-6401
FY2023 $12.000
Total Grant Project Cost $12,000
C. Departmental Fiscal Review: %2 , ' W///
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:

BTV Ry S R 5 W
) X OFMBYING ' Cohtfact Development and Cdntrol
\%ﬁ;\)& 3 \ 174 for /&(VA ‘5\
B. Legal Sufficiency v

Per B ob3/53

Assistant County Attorney <

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)



Agreement Number: T0280

STATE-FUNDED GRANT AGREEMENT
URBAN SEARCH AND RESCUE GRANT
THIS AGREEMENT is entered into by the State of Florida, Division of Emergency
Management, with headquarters in Tallahassee, Florida (hereinafter referred to as the
"Division"}, and Palm Beach County Board of County Commissioners (hereinafter referred to

as the "Recipient") for Tactical Rescue Team 756

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Recipient represents that it is fully qualified and eligible to recsive these grant funds to
provide the services identified herein; and

B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon the terms and conditions below; and

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Recipient agree to the foliowing:

(1) LAWS, RULES, REGULATION, AND POLICIES

a. As required by section 215.871(1), Florida Statutes, this Agreement includes:

i Aprovision specifying a scope of work that clearly establishes the tasks that
the Recipient is required to perform.

ii. A provision dividing the agreement into quantifiable uniis of deliverables that
must be received and accepted in writing by the Division before payment. Each deliverable must be
directly related to the scope of work and specify the required minimum level of service o be performed
and the criteria for evaiuating the successful comptetion of each deliverable.

jii. A provision specifying the financial consequences that apply if the Recipient
fails to perform the minimum level of service required by the agreement.

iv. A provision specifying that the Recipient may expend funds only for aliowable
costs resulting from obligations incurred during the specified agreement period.

v. A provision specifying that any balance of unobligated funds which has heen
advanced or paid must be refunded to the Division.

Vi. A provision specifying that any funds paid in excess of the amount to which
the Recipient is enfitled under the terms and conditions of the agreement must be refunded to the
Division.

h. In addition to the foregoing, the Recipient and the Division shall be governed by all
applicable State and Federal laws, rules and regulations, including those identified in Attachment B. Any
express reference in this Agreement to a particular statute, rule, or reguiation in no way implies that no
other statute, rule, or regulation applies.

(2) CONTACT



a. Inaccordance with section 215.971(2), Florida Statutes, the Division’s Grant
Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and
shall serve as the Division's liaison with the Recipient. As part of his/her duties, the Grant Manager for
the Division shall:
.. Monitor and document Recipient performance; and,
i. Review and document all deliverables for which the Recipient requests
payment.
b. The Division's Grant Manager for this Agreement is:
Emily Benton
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100
Telephone: 850-755-1567
Email: Emily.Benton@em.myflorida.com
¢. The name and address of the representative of the Recipient responsible for the

adminisiration of this Agreement is:

Patrick J. Kennedy, Fire Rescue Administrator
Mame:

405 Pike RD
Address:

West Palm Beach, FL 33411
City, State, Zip:

561-616-7000

Telephone:

Email:
d. Inthe event that different representatives or addresses are designated by either party

after execution of this Agreement, notice of the name, titfle and address of the new representative will be

provided {o the other party.
(3) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.

{4) EXECUTION
This Agreement may be executed in any number of counterparts, any one of which may

be taken as an original.
(5) MODIFICATION



Either party may request modification of the provisions of this Agreement. Changes which
are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the
original of this Agreement.

(8) SCOPE OF WORK
The Recipient shall perform the work in accordance with the Budget and Scope of Work,

Attachment A of this Agreement.
(7) PERIOD OF AGREEMENT
This Agreement shall begin July 1, 2022 and shall end on June 39, 2023, unless

terminated earlier in accordance with the provisions of Paragraph (16) TERMINATION. In accordance

with section 215.971(1)(d), Florida Statutes, the Recipient may expend funds authorized by this

Agreement “only for allowable costs resuliing from obligations incurred during” the period of agreement.
{8) FUNDING

a. Thisis a cost-reimbursement Agreement, subject to the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with either chapter 216, Florida Statutes, or the Florida Constitution.

¢. The Division will pay the Recipient only for the successful completion of each
deliverable. The maximum payment amount for each deliverable is outlined the Budget and Scope of
Work in Attachment A of this Agreement. The maximum payment amount for the entirety of this
Agreement is § 12,000.

d. The Division will review any request for payment by comparing the documentation
provided by the Recipient against 2 performance measure, outlined in Attachment A, which clearly
delineates:

i.  The required minimum acceptable level of service {o be performed; and,
ii. The criteria for evaluating the successful completion of each deliverable.

e. The Division's Grant Manager, as required by section 215.971(2)(c), Florida Statutes,
shall reconcile and verify all funds received against all funds expended during the period of agreement
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Recipient.

f.  For the purposes of this Agreement, the term “improper payment” means or includes:

i. Any payment that should not have been made or that was made in an
incorrect amount (including overpayments and underpayments) under statutory, contractual,
administrative, or other legally applicable requirements; and,

ii. Any payment to an ineligible party, any payment for an ineligible good or
service, any duplicate payment, any payment for a good or service not received (except for such
payments where authorized by law), any payment that does not account for credit for applicabie



discounts, and any payment where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was proper.

3. As required by the Reference Guide for State Expenditures, reimbursement for travel
must be in accordance with section 112.061, Florida Statutes, which includes submission of the claim on
the approved state travel voucher.

(9) RECORDS

a. As a condition of receiving state financial assistance, and as required by sections
20.055(6)(c) and 215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General of the State of
Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the right of
access to any documents, financial statements, papers, or other records of the Recipient which are
pertinent to this Agreement, in order to make audits, examinations, excermts, and transcripts. The right of
access also includes timely and reasonable access to the Recipient’s personnel for the purpose of
interview and discussion related to such documents. For the purposes of this section, the term “Recipient”
includes employees or agents, including all subcontractors or consultants to he paid from funds provided
under this Agreement.

b.  The Recipient shall maintain ail records related to this Agreement for the period of
time specified in the appropriate retention schedule published by the Florida Department of State.

information regarding retention schedules can be obtained at: http://dos.myflorida.com/library-

archives/records-management/ageneral-records-schedules/.

¢. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three
(3) basic requirements: (1) all meetings of publiic boards or commissions must be open to the public; (2)
reasanable notice of such meatings must be given; and, (3) minutes of the meetings must be taken and
promptly recorded. The mere receipt of public funds by a private entity, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmental agencies and that act on
behalf of those agencies in the agencies' performance of their public duties. If a public agency delegates
the performance of its puhlic purpase 1o a private entity, then, to the extent that private entity is
performing that public purpose, the Government in the Sunshine Law applies. For example, if a volunteer
fire department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to
the Recipient based upon the funds provided under this Agreement, the meetings of the Recipient's
governing board or the meetings of any subcommitiee making recommendations {o the governing board
may be subject to open government requirements. These meetings shall be publicly noticed, open to the
public, and the minutes of all the meetings shall be public records, available to the public in accordance
with Chapter 119, Florida Statutes.



d. Florida's Public Records Law provides a right of access to the records of the state
and local governments as well as to private entities acting on their behalf. Unless specifically exempted
from disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with official business which are used to
perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.
The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity
within the ambit of the public record requirements. However, when a public entity delegates a public
function to a private entity, the records generated by the private entity’s performance of that duty become
public records. Thus, the nature and scope of the services provided by a private entity determine whether
that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law.

e. The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program
costs, in a form sufficient to determine compliance with the requirements and objectives of the Budget
and Scope of Work in Aftachment A and all other applicable laws and regulations.

If the subcontractor has any questions regarding the application of Chapter 118, Florida Statutes,
to the subcontractor’s duty to provide public records relating to this contract, contact the
Custodian of Public Records at:
{850) 815-4156
Records@em.myflorida.com
2555 Shumard Oak Bouievard, Tallahassee, FL 32399

(10) AUDITS

a. Inaccounting for the receipt and expenditure of funds under this Agreement, the
Recipient shall follow Generally Accepted Accounting Principles (‘GAAP™). As defined by 2 C.F.R.
§200.49, GAAP "has the meaning specified in accounting standards issued by the Government
Accounting Standards Board (GASB) and the Financial Accounting Standards Board (FASB).”

b.  When conducting an audit of the Recipient’s performance under this Agreement, the
Division shall use Generally Accepted Government Auditing Standards (*GAGAS”). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government
auditing standards issued by the Compfrolier General of the United States, which are applicable to
financial audits.”

c. If an audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to
the Division of all funds not spent in accordance with these applicable regulations and Agreement
provisions within thirty (30) days after the Division has notified the Recipient of such non-compliance.



d. The Recipient shall have all audits completed by an independent auditor, which is
defined in section 215.97(2)(i), Florida Statutes, as "an independent certified public accountant licensed
under chapter 473." The independent auditor shall state that the audit complied with the applicable
provisions noted above. The audits must be received by the Division no later than nine (9) months from
the end of the Recipient’s fiscal year.

e. The Recipient shalt send copies of reporting packages required under this Paragraph
directly 1o each of the following:

i The Division of Emergency Management
DEMSingle Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32329-2100

i.  The Auditor General
Roam 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450
{11) REPORTS

a. The Recipient shall provide the Division with quarterly reports and a close-out report. These
reports shall include the current status and progress by the Recipient and all Sub-Recipients and
subcontractors in completing the work described in the Budget and Scope of Work, in addition {0 any
other information requested by the Division.

b. Quarterly reports are due to the Division no later than thirty (30} days after the end of each
quarter of the program year and shall be sent each quarter until submission of the close-out report. Tha
ending dates for each quarter of the program year are September 30, December 31, March 31, and June
30.

¢. The close-out report is due sixty (50) days after termination of this Agreement or sixty (60)
days after completion of the activities cantained in this Agreement, whichever accurs first.

d. If all required reports and copies are not sent {o the Division or are not completed in a manner
acceptable to the Division, the Division may withhold further payments until they are completed or may
take other action as stated in Paragraph (15} REMEDIES. "Acceptable fo the Division" means that the
work product was completed in accordance with the Budget and Scope of Work.

e. The Recipient shall provide additional program updates or information that may be required by
the Division.

f. The Recipient shall provide additional reports and information identified in Attachment G.

(12) MONITORING



a. The Recipient shall monitor its performance under this Agreement, as well as that of its
subcontractors and/or consultants who are paid from funds provided under this Agreement, {0 ensure that
time schedules are being met, the Budget and Scope of Work is being accomplished within the specified
time periods, and other performance goals are being achieved. A review shall be done for each function
or activity in the Budget and Scope of Work in Attachment A to this Agreement, and reported in the
quarterly report.

b. In addition to reviews of audits conducted in accordance with Paragraph (10) AUDITS above,
monitoring procedures may include, but not be limited to, on-site visits by Division staff, limited scope
audits, or other procedures. The Recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Division. In the event that the Division determines that
a limited scope audit of the Recipient is appropriate, the Recipient agrees to comply with any additional
instructions provided by the Division to the Recipient regarding such audit. The Recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by
the Florida Chief Financial Officer or Auditor General. In addition, the Division will monitor the
performance and financial management by the Recipient throughout the period of agreement to ensure
timely completion of all {asks.

(13) LIABILITY

a. Unless Recipient is a state agency ar subdivision, as defined in section 768.28, Florida
Statutes, the Recipient is solely responsible to parties it deals with in carrying out the terms of this
Agreement, and shall hold the Division harmiless against all claims of whatever nature by third parties
arising from the work performed under this Agreement. For purposes of this Agreement, Recipient
agrees that it is not an employee or agent of the Division, but is an independent contractor.

b. Any Recipient which is a state agency or subdivision, as defined in section 768.28, Florida
Statutes, agrees to be fully responsible for its negligent or tortious acts or omissions which resulf in claims
ar suits against the Division, and agrees o he liable for any damages proximately caused by the acts or
omissions to the extent set forth in section 768.28, Florida Stafutes. Nothing herein is intended {o serve
as a waiver of sovereign immunity by any party to which sovereign immunity applies. Nothing herein shall
he construed as consent by a state agency or subdivision of the State of Florida to be sued by third
parties in any matter arising out of this agreement.

(14) DEFAULT

If any of the following events occur ("Events of Default"), all obligations on the part of the Division
to make further payment of funds shall, if the Division elects, terminate and the Division has the option to
exercise any of its remedies set forth in Paragraph (15) REMEDIES. However, the Division may make
payments or partial payments after any Events of Defauit without waiving the right to exercise such
remedies, and without becoming liable to make any further payment:

a. [If any warranty or representation made by the Recipient in this Agreement or any previous

agreement with the Division is or becomes false or misleading in any respect, or if the Recipient fails to



keep or perform any of the obligations, terms or covenants in this Agreement or any previous agreement
with the Division and has not cured them in timely fashion, or is unable or unwilling to meet its obligations
under this Agreement.

b. If material adverse changes accur in the financial candition of the Recipient at any time
during the period of agreement, and the Recipient fails to cure this adverse change within thirty (30) days
from the date written notice is sent by the Division.

c. Ifany reports required by this Agreement have not been submitted to the Division or have
been submitted with incorrect, incomplete, or insufficient information.

d. Ifthe Recipient has failed to perform and complete on time any of its obligations under this
Agreement.

(15) REMEDIES

If an Event of Default occurs, unless the event is covered by financial conseguences listed in the
Budget and Scope of Work, the Division shall provide the Recipient a thirty (30) day written notice within
which the Recipient may cure the default. However, upon the Recipient’s failure to cure the default within
the thirty (30) day nctice period, the Division shall exercise any one or more of the following remedies,
either concurrently ar consecutively:

a. Terminate this Agreement, provided that the Recipient is given at least thirty (30) days prior
written notice of the fermination. Tha notice shall be effective when placed in the United States, first class
mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in
Paragraph (2) CONTACT herein;

b. Begin an appropriate legal or equitable action to enforce performance of this Agreement;

c. Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Recipient refund to the Division any monies used for ineligible purposes
under the laws, rules and regulations governing the use of these funds;

e. Exercise any corrective or remeadial actions, o include but not be limited fo:

i. request additional information from the Recipient to determine the reasons for
or the extent of non-compliance or lack of performance,

ii. issue a written warning to advise that more serious measures may be taken if
the situation is not corrected,

iii. advise the Recipient to suspend, discontinue or refrain from incurring costs
for any activities in question or

iv. require the Recipient to reimburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f. Exercise any other rights or remedies which may be available under law;

Pursuing any of the above remedies will not stop the Division from pursuing any other remedies
in this Agreement or provided at law or in equity. If the Division waives any right or remedy in this

Agreement or falls to insist on strict performance by the Recipient, it will not affect, extend, or waive any



other right or remedy of the Division, or affect the later exercise of the same right or remedy by the
Division for any other default by the Recipient.
(16) TERMINATION.

a. The Division may terminate this Agreement for cause after thirty (30) days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations,
failure to perform on time, and refusal by the Recipient to permit public access to any document, paper,
letter, or other material subject to disclosure under chapter 119, Fiorida Statutes, as amended.

h. The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial resuits in fine with the further
expenditure of funds, by providing the Recipient with thirty (30) days prior written notice.

c. The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and
the procedures for proper closeout of this Agreement.

d. Inthe event this Agreement is terminated, the Recipient will not incur new obligations for the
terminated partion of this Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the
termination notice will be disallowed. The Recipient shall not be relieved of liability to the Division
because of any breach of this Agreement by the Recipient. The Division may, to the extent authorized by
law, withhold payments to the Recipient for the purpose of set-off until the exact amount of damages due
the Division from the Recipient is determined.

(17) SUBCONTRACTS

If the Recipient subcontracts any of the work required under this Agreement, a copy of the unsigned

subcontract must be forwarded to the Division for review and appraval hefore it is executed by the
Recipient. The Recipient agrees {o include in the subcontract that (i) the subcontractar is bound by the
terms of this Agreement, (i) the subceniractor is bound by all applicable state and federal laws and
regulations, and (iii) the subcontractor shall hold the Division and Recipient harmless against all claims of
whatever nature arising out of the subcontractor's performance of work under this Agreement, to the
extent allowed and required by law. The Recipient shall document in the quarterly report the
subcontractor’s progress in performing its work under this Agreement.

For each subcontract, the Recipient shall provide a written statement to the Division as o whether
that subcontractor is a minarily business enterprise, as defined in section 238.703, Florida Statutes.

(18) ATTACHMENTS

a. All attachments to this Agreement are incarporated as if set out fully.

h. Inthe event of any inconsistencies or conflict between the language of this Agreement and
the attachments, the language of the attachments shall control, but only to the extent of the conflict or
inconsistency.

¢. This Agreement has the following attachments:



