Agenda Item #: 3A1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 18, 2023 [X] Consent [ 1 Regular
[ ]

[ ]Ordinance Public Hearing
Department: County Administration

Submitted By: County Administration (Water Resources Manager)

Motion and Title: Staff recommends motion to:

A) approve Resilient Florida Department of Environmental Protection (FDEP) Standard Grant
Agreement for M-2 Bypass Project (Agreement Number 22FRP73) for the period
beginning on the execution date through September 30, 2026;

B) approve FDEP Consent to Assignment of Grant Agreement;

C) approve Interiocal Agreement (ILA) between Palm Beach County (PBC) and Indian Trail
Improvement District (ITID) for the Resilient Florida Grant Program (Grant) for the ITID M-
2 Bypass Project; and

D) approve Budget amendment of $194 662 in the General Fund to recognize the grant
award, and

E) authorize the County Administrator, or designee, to execute grant agreement, to sign all
future time extensions, task assignments, certifications, and other forms associated with
the agreement, or any necessary minor amendments that do not substantially change the
scope of work, or terms and conditions of the agreement, if the grant is approved.

Summary: ITID sought to secure funding to increase drainage of their existing impoundment
area. Specifically, they sought a new culvert to lower ITID's M-2 Impoundment to a lower level
than possible with the existing culvert. FDEP funding under their Resilient Florida Grant Program

(see Section 380.093, Florida Statutes) provided such an opportunity but for the 2021 Grant Cycle
ITID was not considered an eligible entity.

On October 18, 2021, ITID requested that Palm Beach County (PBC) serve as the “sponsor” for
the M2 Bypass Project (total estimate cost of $389,324 in 2021). The Board of County
Commigsioners directed staff on October 19, 2021 to submit an application for this Grant. Palm

Beach County used the information supplied by ITID to prepare a Grant application and was
successful in obtaining the Grant.

.

ITID will become a Sub-Grantee to PBC and will be responsible for all Grant requirements
including all payments and proof of payment required before reimbursement. PBC will provide
timely reimbursement to ITID after receiving Grant funds. The Grant award is $194,662 and
requires a match of at least 50%, equivalent of $194,662, of the Grant funds, which will be
provided by ITID, along with all other costs. This will have no cost to PBC. The funding
agency is the FDEP and the Catalog of Federal Domestic Assistance (CFDA) Number is 21.027.
PBC staff will not charge ITID or the Grant for PBC time and expenses.

FDEP prepared the standard Grant contract with the Build America, Buy America (BABA)
requirement for federally funded projects, requirements for proof of payment before
reimbursement, and State and Local Fiscal Recovery Funds (SLFRF) reporting requirements.
Execution of the ILA with ITID conveys all of the Grants requirements to ITID but the County as
the Grantee remain responsible should ITID not perform. The objective is to perform the

engineering, design, and procurement by the end of the 2023 wet season and construct the
project in the 2023 through 2024 dry season. District 6 MJ
Background and Justification continued on Page 3

Attachments:

Resilient FDEP Standard Gramt Agreement for M-2 Bypass Project (Agreement Number 22FRFP73)
FDEP Consent to Assignment of Grant Agreement

ILA between Palm Beach County (PBC) and Indian Trail Improvement District (1TID) for the Resilient Florida Grant
Program (Grant) for the [TID M-2 Bypass Project
Budget Amendment

Recommended by:
W r Resource Manager

Approved By:
A sistant County Administrator




II. FISCAL IMPACT ANALYSIS
A. Five Year Summary of Fiscal Impact:

Fiscal Years 2023 2024 2025 2026 2027
Capital $80,000 $114,662 $0 $0
Ep enditures $0
(p eratig Costs 30 $0 $0 $0
External Revenues | ( $80,000 | ( $114,662 $0 $0 0
Program $0 $0 $0 $0 30
Incomé Couny) 30
In-Kind $0 $0 $0 $0 ,
MatcK Courty) $0
NET FISCAL $0 $0 $0 $0 ]

 IMPACT $0
#ADDITIONAL 0 0 0 0 0
FTE
POSITIONS 0 0 0 0 U

( CUMULATIVE l

Is Item Included in Current Budget? Yes: No: X

Does this item include the use of federal funds? Yes: X No:

Budget Account No:

Fund 0001  Dept 760 Unit 7632 OBJ 8101 RVSC 3139

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact as ITID is responsible for the matching funds of $194,662 and all other
additional costs. This item has no cost associated with PBC. PBC is serving as a sponsor
(Grantee) and ITID will be the Sub-Grantee receiving reimbursement after PBC is reimbursed.
Specifically ITID has agreed, as documented in the ILA, to provide all payments and wait for
PBC to receive reimbursement before receiving reimbursement by PBC.

C. Departmental Fiscal Review:

1I1. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. and Control Cofi® en
w\slaas 04// é / e, / 23
o i Ao

C. Other Department Review

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)



ia el
Continued from Page 1

Background and Justification:

This project will design and construct an additional culvert to increase the operational
range and draw down rate of ITID's M-2 Impoundment. Given the size and location of
this project and ITID's experience with this type of project, it was determined that ITID
should procure and manage the entire project (e.g. surveying, geotechnical, engineering,
design, and construction). ITID will be responsible for all cost not covered by the Grant's
fixed amount of $194,662 and for providing all of the progress reports and payment
request. With ITID having these responsibilities, PBC staff will not seek reimbursement
for the time reviewing the design and reports and processing the payment request.



Attachment |

STATE OF FLORIDA
DEFPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant A reement
This A reement is entered into between the Parties named below, ursuant to Section 215.971 Florida Statutes:
1. Project Title (Project): Agreement Mumber;
M-2 Bypass i
22FRP73
2. Parties State of Florida Department of Environmental Protection,
3000 Commonwealth Boulevard Ten:
Tallahassee Florida 32399-3000 e

Grantee Name: pgim Beach County Board of County Commissioners Entity Type: | gcal Government

Cints Ailiias: 301 North (Mive Avenue, West Palm Beach, Florida 33401 FEID: 59.6000785
Grantee
Agreement Begin Date;
Upon Execution /3072026
Project Mumber: FRIPOT3

(If different from Agreamens Number)

Project Location(s): 36 35063703 / -80.08850609

Project Description: e M-2 Bypass Project will install a second culvert to allow gravity discharge at an increased rate to
improve pre-storm drawdowns of the impoundment.

5. Total Amount of Funding: Fundin Source? Award #s or Line Item A  ro wiations: Amount er Source § :
[ State [EFederal 152-D 22 b 194,662.00
[J State [CFederal

5
[*] Grantee Match b 194.662.00
5

5 194,662.00

Total Amount of Fundin  + Grantee Match, if an 389.324.00
6. Department’s Grant Manager Grantee's Grant Manage:
Mame: Deneka Smith Mmme: Paul Linton
Or SUCCESS0T
Address: Resilient Florida Program Address: 2300 North Jog Road Vista Center 4th Floor
2600 Blair Stone Road, MS2135
Tallahassee, Florida 32399 West Palm Beach, FL 33411
Phone: 850-245-2171 Phone: S561-355-4600
Email: denekasmith@FloridaDEP.gov Email: PLinton@pbepov.org
The Parties agree to comply with the terms and conditions of the followmng attachments and exhibits which are hereby
inco1 yorated b reference:
[=] Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
[=] Attachment 2: Special Terms and Conditions
Attachment 3: Grant Work Plan
[ Antachment 4: Public Records Requirements
[x] Attachment 5: Special Audit Requirements
[&l Attachment &: Program-Specific Requirements
[ Attachment 7: Grant Award Terms | Federal) *Copy available af It 5./ Tocts. fldfe comn, in secordance with §215.985, F.5
[=] Attachment 8: Federal Regulations and Terms (Federal)
L] Additional Attachments (if necessary):
[=] Exhibit A: Progress Report Form
| Exhibit B: Property Reporting Form
ix] Exhibit C: Payment Request Summary Form
Exhibit I; Quality Assurance Reguiremnents
Exhibit Advance Payment Terms and Interest Eamed Memo
Exhibit J: Common Carrier or Contracted Carrier Attestation Form PUR1808

[= Additional Exhibits (if necessary), 1 e o ; HE I ek o
Exhibit F: Final Regeort Form, Exhildt G: Photographer Release Focini; and Exhibit I1: Contractaal Services Certificulion

DEP Agreement No. 22FRPT3
Rev. 10/18/22




%. | The following information applics to Federnl Grants only and is ideniified in accordance with 2 CFR 200,331 (a) (1):

Federal Award ldentification N‘m‘-bﬂ g (FAIM): | SLFRP0125
Federal Award Date to Deartmen 21472022
Total Federal Funds Obligated by Ih:s Asreement: | $194,662.00

Federal Awarding Arency:

U.5. Department of Treasury

Award R&D?

O Yes EN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the

last date signed below, whichever is later,

Palm Beach County Board of County Commissioners

GRANTEE
By
(Awthorized Signature) Date Signed
Gregg K. Weiss, Mayor
= I Title of P Sigi
_State of Florida Department of Environmental Protection DEPARTMENT
By .
Secretary or Designee Date Signed
Alex Reed, Director of the Office of Resilience and Coastal Protection
Print Name and Title of Person Sin irg
[x] Additional signatures attached on separate page.
APPROVED AS TO FORM APPROVED AS TO TERMS
AND LEGA AW];S/
By: By: e
As.austanl Cou y Attorney "PBC Water Resources Manager

DEP Agreement No, 22FRPT73

Rev. 10/18/22



ORCP Additional Signatures

DEP Grant Manager, Deneka Smith

DEP QC Kevienfer, Jeremy Jimenez

Local Sponsor may add additional signatures if needed below.



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

This Grant Agreement, incloding any Atachments and Exhibit ferred to herein and/or attached here
constitutes the entire a ment between the part 1

s with respect to the subject matter hereof and supersedes all prior
or oral, with respect io such subject matter. Any terms and conditions included on

Grantee's forms or invoices

2. Gramt Administration.

Order of Precedence. If there are docwmnents that make up the Agreement, the
DWs:

pement

hments other than Attachment 1, in numerical order as designated in the Standard Gran

ement

i in the order designated in the S .iardi rant Agreement
wals, written or verbal, and ¢ written communication among the [1 arties, inc d\JH‘.II-_ all noti
nt to the parties’ y el :
dt.Jﬂ'Lr'r' S or l.'|L'.] vered in person. No all be cc red delivered when reflected
vice de receipt, [I”.I,‘r mi |:| eTVICE ry receipt, or when
recipient, If 11L notice is delivered in m iltiple ways, the no vill be considered
el IT} tme,
u[uﬂ h" either party after execution of this Agreement, notice of the name
will be submitted in w ) the other party and maintained
El.‘.tl".'l:-.‘- pi‘u‘tLEn ]'“l..l"lr::l't A '..h inge -.JT arant Manager does no uire a formal amendment or change
order to the Agreement.
greement may be amended, through a formal amendme
en both parties. A formal amendment to this Agreeme

) ach i Gira match requirements;
(3) a change d ration date of the Agreement;
(4) change: ative amount of 1LJ||4.I||L|L transfers between .1]:‘Flr~‘i'n.l.i 1_-l.||.1t‘l:l Ldll:k,l'-rl A
Alttac h.nu.nt k l“i an, that e ds or is expected to exceed twenty pe (¥4} of the total hlld;..f'[

Lgruu::11ul1[ may be used when:
within the current authoriz rreement period change;
¢ cumulative transfer of fund ween approved budget categories, as defined in Attachment 3, Grant Work
s than twenty percent (20%) of the total t s last approved by Department;
(3) changing the current funding : d in the .al.md.ud l.;mlu Agreement; and’or
(4) fund transfers betwee .
This Agreement may be
Legislature
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.
l'he term of the Agreement shall begin and end on the dates indicated in the Standard Grant Aj
e ed or ing garlier in acc
' k performed on or 111_1 tl"e d.m of execution thro
cified in Attachment 2, E i
xecution of this Agreement may be rEIITIhI.J!'iiil‘I||." or used for match purposes if permitted by the Special Terms and
Conditit

Attachment 1
of 12




4. Deliverables.
The _nr.ml:w :Je.rl:.:L to render ti i i other units of deliverables as set forth in Attachment 3, Grant Work Plan.
E-.}[]'Le.run' 11 :l._ at hall be delivered in s ce withthe s 1 ici tlined
' d prior to Department
nd conditions set
forth in this Agreement and all attachments and exhibits ir.-..-.n'p-_n-::.u.-.] h}' rhc Standard Grant Agreement.
I’erfu:-rm. ce Measures,
(1) the § will be performed by ified personne ) the services will be of the
in the Grant Work Plan; (3) the services will be p med in a professional and
2 with industry ards and pr the servic all not and do not
llpu o thie IJ"ILH"‘ 1a] property rights, or any other proprietary rights, of any third party, and (5) i
r subgrantees shall I..JI1||‘.I|‘_~ 'l.-"I[] y security and safety requiremer nd pr
or work done at the Project Locati L reserves the right to
i 3 antee meet the Agreement
ceplance of a particular deliverable
J- 25 M0 e Departs s remedies i m the deliverable cannot be readily measured at
l;'h. time of delivery,
6. Ac n*pl'ull:-: of Deliverables.
a s lanc ] erables ; ¢l and accs ‘p‘u‘.J: in writing by Department's Grant Mana
yime i _ . 1ci:.:~c- in the deliy
»..-o.J_-ell.n. If Lh partment’s Grant Manag
4 y :Iu.’m: i r-*|-_-hte-:|
ction of Deli b [he L]-:pu.ruu...m
Work Plan, as incomplete, inadequate, or unacceptat
performance under the terms of this 2 .'Ih-‘
be at Grant sole expense.

. The Grantee's
Il constitute an

F lnullLu[Lnanuemes for Nonper I‘mma.nre.
"-""lh]mln_i].ll- Pa ment. In addihon I:-H]h. spec

irrmtec has I'ul.. d to perform/comply wi a 5 gresme quences
ormance m this Agreamaent as more fully deseribed in the Grant W lan shy onsidered

ny deliverable, the Department will reduce the invoice by 1% for e
g an extension is approved in writing by the "l-:p:irtnh.‘r.l.
If Grantee fails to correct all the deficiencies in are
timeframe { . ini its sole discretion, request that a pr
submitt G Department. The Department requests that Grs
in the CAP. AllC -";P mu ablz to be implemented and performed in no
The Grantee shall submit & CAP within ten (10) d f
Department. The

AP shall be sent to the Department's Grant Man view and appraval.
artment shall notify Grantee in writing whether the
ted, Ifthe CAP is not accepted, Grantee shall have ten (10) days from
C al to submit a revised propos “AP. Failure to
ove may result in Departmer ermination of
1H.=ment rn I:u'ut- a5 uurlmrlrcd in I.hLH Agreament.

Upon Lhn.imm.n' 5 |L||In,|. ~| nce of a prop CAP, Grantee shall have ten (10) day

- epted plan. A tance of the proposed '
itee of any of its obligations under the Agreement. In the event the (

or eliminate performance 5 1y . Department shall retain the right to

Attachment 1
of 12
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require addional or further remedial steps, or to terminate th zreement for failure to perform
Mo actions approved 1'\\ Department or taken by Grantee shall preclude Department from
3 The Grantee shall continue to implement
CAP until all deficienci ¢ COITex its on the progress of the CAP will be made to
Drepartment as requested by Department
) wond o a Depanment réque /
ormance of the Agreement as specified by Department may res
sement.
Payment.

dered in accordance with Section 2
: ]er:p.;irlml:rjl 15 r*u."nplu.'-:! from payment of State ; :
1all mot be exempted I:um paying any taxes that it is subject t - ate sales 3 axes, o
o supy ; for ta on materials used to fulfill its contrac lu.h] 4.'|:I|:IL'¢iII"I]:I‘~ W :!h
hull not use De

Agreement, without an
ard Grant Agreement. Any additional funds necessary for the completion of

5§ Project are the respons of Grantee.
Reimbursement for Costs. antée shall be paid on a cost remmburseme is for all eligible Project costs
upon the com 1, ! I, and appr of 1 deliverable identified m the Grant Work Plan
Reimburseme sted on F~..] / Form. To be eligible for
s applicable to expenditures of State
enditures, which can be acc d at the

ion/ A ‘."dnm. ‘documents/ GuideforStateEx enditures. df.
horized by Department
it in :I.li.le ient detail l{'-:r a proper pre-audit and
audit to be performed. The Graniee shall only inveice Department for deliverables that are completed in
dance with the Grant Work Plan,
im Pa ments. Interim payments may be n riment, at its discretion, if the completion of
g to date have first been accepted in wr h1. Department's Grant Manager,
{ A final payment request should be submitted to Department no la
tion date of the ggment to e
:|*¢:: formed pursuant to the Grant Work Plan must be performe d l-n or “H:tnu: 1lu: t:* pirs lhml date of the
Teement.
Annual A ro riation Contin enc . The State’s performance and obligation o pay under this Agreement is
contingent upon an annual appropriation by the I ature, =zment is not a commitment of futures
appropriations. Authorization for continuation and pletion c and any associated payments may b
rescinded, with proper notice, at the discretion of Department if the Le ature reduces or eliminat
appropriations.
Interest Rates. All interest r: *harged under the Agreement shall be calculated on the prev
the State pard of imistration. To obtain the applicable inferest rate,
www.m floridacfo.com/Divisi Yendors/default him,
Refund of Pa ments to the De artment. Any balance of unobli funds that have been advanced or paid must
be refunded to Department, A unds paic 55 of the amount to which Grantee or subgrantee
under the terms of the of must be refunded to Department. [f this A reement is funded with federal funds
and the De artment is re uired to refund the federal overnment the Grantee shall refund the De artment its
share of those f
Documentation Required for Cost Reimbursement Grant Agreements and Match.
t Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. 5 ting documentation r e provided to substantiate cost reimbursement or match
requirements for the fo ing budget categories

Adtachment 1
Jof12
Rev, 11714/




, direct salary rates, and hours spent
umentation for reimbursement or
nutu_h :-|:|u1re.-nen-‘_1.
Owverhead/Indirect/General and Admini ive Costs. If Grantee is being rei .
multipliers, all multipliers used (i ge benefits, overhead, indirect, andfor g al and administrative rates)
shall be supported by d the rates
0} d: f
ation, Inlere
; g r payments to subconiractors must be
intiate copies of inw h backup doc tation identical to that ired from Grantee.
seontracts which involve payments for di aries |.J:| -:I:e-‘:rl*.- idr-ntlh- the personnel in
per hour, and hours spent on the Proje , fringe benefits, overhead, indirect,
i ve rates) shall be supported by o | ';-.1r=.11|-¢r|', determines thal multipliers
charged h any -u":-l.-'nun.:-.l r ..\n_'ee.]-.:*d the rates .L.uppn.mr_d audit, Grantza shall be required to reimburse 1U|.h

100, ||:'.|.:r.., st shall be charged on l.h\_ .

ipplicable. The Grantee
5 l.]1 ul imclu .ik thl. |'|-||n. hase
= |[ 2

X p._lrl -_11 th |L..1.n.r~. |1I (
subcontracts issuced under this Agreement, if any, i||'n

i : _ 7 sube acts. ; f itee may
; = : . s | ':nnin-rﬂu:

form ¢ compett L. LI
for Prop , or other similar competitive pro "-llhm., in rh- 11\4..1 pric
_~,1|b|,..!n1_[_1_1_!|, The Grantee may request approval fr Jepartment to aw J.J:I afi
ent methods other than th dentified above, In this in .mn_....t..t'.:lm.-:;!.i.[‘mll
ap from Department’s Grant M of the fixed price
. The letter of reque: '_-'JJHI:ncwpr-nnﬂJ ailed budget and Sc
ed by the sube or. Upon n.l.upt of Departme; rant Manager's
i nount, Grantee may |;| i d| 1 fixed-price subcontract.
If the procurement is C 12 Consult: “ompetitive Megotiation Act '
287.055, F.5. or the Broc v st FI]'-J"--'I-:ll.‘- documentation clearly eviden
complied statutory or federal requirements.
ravel, All requasts for matc 1 ement of travel expens
F.S.
Direct Purch ! ui ment. For the purpos [
55,000 or more. Match or reumbours (ira 's direct purchase of L-_]ummfm |
approval of artment, and does not include any &g nl d under the dell
completed by a subcontractor. Tt'l-i.‘.lu-_i-:‘ C IV or receipts to document purchas and a properly
completed Exhibit B, Property
R-=|11_1I ase of E ui ment ]'~i11|.1| or reimbur: 1t requests for reatal/le [ equipment must include copies
af Invoic 21pts to -j-h.-';.'lllll.lll!.‘ll.ﬂ'l._-.ﬂ.*.
Miscellane ‘Dther Ex enses, If llaneous or other expenses, such as materials, sug g, I cluded
' vailable for match or sement under the
copies of
spartment

ar .j-ilmmntr.
gquipment.
Land Ac uisition. Reimbursement for the co
(including access rights through ingr
and/or obtaining record title oy i } ﬁl_‘n"r[" thr |"|1.ILh pl_:ll'f‘h'lnt
pplicable: Copies of Property Appraisals, Environmental Site /

Attachment 1
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Descriptions, Boundary Maps,

q'l;dln‘l!!"‘m"'"TJ'J-L'ILIF]I.'-]H':L Deads, sments, Lic

| submit status reports quarterly,
yort Form, to Department’s Grant Man
, problems enc Juntera:l problem re
period. Quarts 0TS are due no later
reporting period. For the purpos
31, June r 30 and December 3

e right o esta
the maximum percentage d

or fails to perform the
sociated with the w
r failure to p

yment of the retainage
ibmit the required deliverab

Certification,

Title Search BReports, Title Insurance, Closing
eements, or other legal instrument documenting
- | to meet match requireme

, on Exhibit A,

M during the reporting
sed work for the next reporting
g the wmrﬂth -:tt the quarte r]\

ish the amount and applicat
seribed in At

hment

V IRAnner,
. Failure to perform inch
ide adeguate documentation that the

ication to Grantee of the failure to per

Grantee shall

s not correct the failure 1o perform within the timeframe
irfeited to Department.

pt as otherwis
Grantee has completed the work and su
procedures under this Apgreement.
Iul_»u:r:m:'e

work while

greement

suspended.
y tai ciated with the work
ymits an invoice for retainage held in accordance

this
" . provided
with the invoicing

OnIractors

ament.
I|_‘I|1H'h.r_' with the insurance requirements of this

L'\i'l'IL]lr 5 1'l-—_ nd/or subcontractors m

Aaint |n'l' overa & I|1 the e'.h_'n‘ Ill.i'[ any i
nnot get adequate covera
ni and shall obtain adequate replacement cove
such replacement co '

Insurance Trust. If the Gran MSUranc:
the Department of Environmental Protection, iis
everywhere the Agresment requires them to be added as

.

terminate the .-‘».* sement in w h 1:Ie or in rurt |].-.,

notify Grantee of the termination for convenien
specific i
work to be l:uml under this A

Department shall not pay ¢

- "E ?1‘ 31
The Grantee shall require all

1 'l".'j
s sub-grantee

OT, AY SWS

t of h
.rr:qmr:.l'.'n_l % herein and provide
on of cover,
shall instead add
and officers as an additional covered party
ditional insured.

Jepartment may, at its sole discretion,
written notice to Grantee. The Department shall
as to the effective date of termination or the
ated. The Grantee must submit all inv
of the sffective
f the ef

ces for
¢ of termination. The
ve date of termination.

Attachment 1
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14.

If Grantee defanlts in the pe

Termination for Cause. The Depamnen‘. may terminate this Agreement if any of the events of default de
in the Events of Default p:'rﬂ-" 10115 ¥ oceur or m .I|.L t that Grantee fails to fulfill any of its other

as 1! the tl. r[:|11!1_111f1r|. 11.::1

Cirantee Obli ations 'u on Notice +"T'er!11i1

umnless Wi ected by

to the

not terminates f the : 15 terminated belore ]-‘rh\n:]l-iru :

d only for
that work satisfacto erformed for which costs &5 -L:ln-.mfuﬂ.

shall not be entitled to

Grantee shal I assist in TIJ- 1ooth transition
xit 15 at a minimum an affirmative

| requirements may be outli

ment L\plr.ﬂmn or terminatico

Motice ul’ Default.

sement, including

the events of default, Department shall pre notice to Graniee ang ortunity to cure that is

the

ymstances. This notic and provide a time ¢

the failure. The notice wi vide that, s d the Grantee fai rm within the time provided I:rr.mu.n. will

be found in default, and

not
15.

Provided failure is not the t.mEr of DLp- e the re able control of

ceipt of the default
E.

Events of Default.

tee, the fTollowmeg non-

1.'-.{Ju=1'-'|:' 1151 ul'u-r.n:' OS50 consti 1ts © ault:

i.

ey

Grantee, including failure to timely deliver a
¢ ired for a deliverable, discontinuance of
of the wor L., t.;ull_u o !_n TEsume g ntinuwed within a reasonable time atter
or abandomment of the
y material mis

.=1|I.:lr: to submii any n’r the reports required by this Agreement or having s
incomplete, or insufficient informati
Failure to honor term -.'|I:' th

any other |_1|[|tn:~-'. as !equnr— d fu
E ||||'|In1rm-rm of an unauthorized alien in the F'LT|LI1Ii1|II

.r mu:-, un..-mr:u.!:d I'.r more than thirty (30) days unless, within the
specified J-II day period, Gre e g : : n bankruptey ) provides 1 ent adequate
sonably acceptable to IZ}:]:.-;-111|:1::|1|., 0 :onti nd willingness to fulfill its obligations
und-*r the -"u_r eement:
Entry of an
The making
The appointment of a :_-uurul receiver or |ru-1Ln::- in h.mbrurntr\ of Grantee's business or property;
and/or

Attachment 1
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¥, scretion, s
of the o 50. The Department sl
mples of re
piher such circumstanc
11;:&'1' wnnd

L'II'Ii]Ii_'H'.'
17. Fn ree ‘+L|14.~ur+..

floods, o
s or suppliers if
sable, Grante

Cranilee cou
within five

TO DELAY. |
m for dam:
itled to an

pnther than for an exten:

(1) accept allc =
to Department with r.__,y.lf-l.t to products subjected to
and by Grantee for the

ay, which purc
in part.

Indemnilication.

T'he Grantee shall be fully 1

fully indemu

actions, dam

ble for the actions of

il s of every name and de:

il sonal injury and damage to réal or pers

part by Grantee, its agents, emp lD
for that po

partment;

: (1) written noti
and ..-El'IIL or d end any such actio

Grantee’s so

ns a. and b. above,
unental entiti
s of its employees an
rf ity or tl
agency or subd

on inchde,

had 1

iding notice in strict accordance with this paragraph is a condition precedent to such remedy
0 shall be a
yment of

allocation;
o replace all or part of the product:
may be deducted from the Agreement quantity; or (3) terminate

the followi

spend amy or all activities under the Agre
Il pre

niee writlen notice -:m!l:nml" the '|'"..1Ttll. .]._1 3

- or (2) termi 1e reement
on shall b

[r 1hr: d'-4'1'r*v;'11|r1:|1 i

ite 1.|'|-L de I.n' fi

it delay is not reasonably
n to believe that ay could result, THE
SOLE REMEDY OR EXCUSE WITH RESPECT
Mo
s Grantee shall not be
nt for direct, indirect,
limited to costs of

rted against Department. Th
' kind from Depart

including but not

st, unless Departmen (

artment, in which ca: artment

tee prants preferential treatment

(1) u:lntr.tu with other sources (withoul réc ourse to
that are the s

Agreement in whole or

T SEIVICES

is agenis, employees, pariners, or subcontractors and shall
defend, and hold harmless Department '.:nnj ifs

antee
gent act

OVEr
ling the action at
or any cost, expense, of compromise incurred or made

hich shall not be unreasonably

for the
stitute a

/ Tesp nsi
sreein shall co
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d. Mo provision in this Agreement shall .'-zquire I.J=;J-::rln1eu11-1 hold harmless or indemnify Grantee, insure or assume
i ' ¢ Department’s ign immunity under the laws of Florida, or
-:1 t‘.]‘lh.h 11 W ] se be responsible. Any provision,

19. Limitation of Liability
The Department’s liahility
greater than
compliance with the terms
1. Remedies.
Nothing in this .-"l._.'.;|'1."-s:||:1-;:11| shall ]'I‘l.: construed to make Grantee liable for force majeure events. Nothing in this
i Department’s right to |
s Fk'ﬂrtruenl ma i
other remedies a "3|!.1hle to it, at law or in F_'lLII \
Grantee as may be necessary to satisfy any claim for dama
21. Waiver.
The delay or failure by
or be deemed a s 2 ]
sich right preclude : o1 or furthe sreof or the exercise of any «
tory Notices Relating J orized I pyment and Subcontracts.

nall not constitute

= Of ]'hu‘ll al exercise

Selion
Mtractor knowi mp red
Agreement. The Gran hall be responsible
sued as a result of this &
]-"m suant to Se “|.'|1'|-1
victed ve : inins VL 0 antitrust v
Pu i ; - i filiate who has b
following an

con r the construction or repair ¢
not submit ¢ L r—:pl eson le of real property to a public ent

or perform wo tee, supplier, subcontractor, or consultant under a ontract
entity; and may not 'lTI]]‘ act busine
prov |i|. d in Section 287017, F.5,, for

) 2 pl']t:'.‘.:' on the convicted
I riminata  Vendors. An entity or affi
list may not submit a bid, proposal, or reply on act o provide any good:
public ent nay not submit a bi 1 oly on a contract with a p
co '-.1r..4ut|un 3F repai public building or public work; may not submit bid
on leases o pperty to a public entity; may not be awarded or perform work
suppl
busin
Antitrust Violator Ver A pe or iate who has been place: antitrust vielator
vendor list following ing held civil or an antitrust vielation may not
submit a bid, proposal, or rr-pl- on any contract to pre y vices to a public entity;
may not submit a bid, proposal, or r|.|J]1 on any contract with a publi r for the ¢ '
rep.nrni:lllu blic buildi '

a public entity;
s ar, . or consultant under a contract with a public entity; and may not transact new businegss
W 1111 a public entity.
Motification. The Grantea shall notify artment if it or any of its supplie
Lnl'l_- ultan n [ l:n,.d on 1h- COTVIC vendor list, the discriminatory vendor list, or antitrust
Agreement. The Florida Department of Ma
. endor list and the nr:ti:rr
vendor list and p
antitrust violator \.,,n.j T ol ilr-' ted to the Florida Uepjrtment of Mana; gement
15.
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Compliance with Federal, State and Local Laws.
antee and all iIL: agents shall comply with all feder: ! i
discrimination, i curity, workers® compe jon, licen: AT istration requirémenis.
The Grantee shall 1r|r.'!u-:|-.'1 i PrOY i stbee 1 - this Agreement,
on, on Iin. ds of re reed, color, religion, i origin, age, gender, or di:

coordance
all be proc as describec el isdiction for
ement wi il be in the courts of the and venue w:]l:m' in the
g e to be
[ I-»'r their own !1tu]|u."- t:u-.. ml.ult:'l.i in connection with l.[1-|.-l.l1v:t Arising u11d:~r the terms of this
emment.
Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding
This provision does not apply to Agreements that are wholly funded by Coronaviras State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the wi
or after LI[II!'H.UIJ]'[ of the waiver.
; vients or Subrecipi i an award of Federal financi istance from a program for
required to comply with the Build America, Buy Amenca Act (BABA), including the
visions:
All iron ‘.nd 2l used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings urred in the United Stat
All manufactured cts used in the project are produced in the United he manufactured
product was manufactured in the United States; and the cost of the components of r]u: manufactured product
t are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
iponents of the manufact product, unless another stan or determining the minimum amount of
estic content of the manufactured product |
for
the con
The Buy America preference only applies to articles, n ials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to o ILL_|J.!|1III|.:“!'| .m-i mp]‘-lin: , such as
temporary scaffolding zht to the cons site and removed at or b
infrastructure proj 4 3 erica prefere apply to equipment an ishi '-h as movable
chairs, desks, and portable computer u.iuq_ nent, that are used at or within the finished i | e project but
are not an integral part of the structure or permanently affixed to the infrastructure p
Serutinized C
crutinized Companies
4., the Department 1
ation; or if the Grantee is pl
L reott of Israel during the term of the Agreeme
or more than one million dollars Grantee certifies that it is also not on the Scrutinized
iti 'n Sudan, tinized Compe ith Activities in the Iran Petroleum Energy 5
55 Ope in Cuba or Syria as identified in Section 287.135, |
h.-- F‘H:pdnrn ent may immediately terming i5 Ag nent at ils s l"'ll." option if the Grantes
nitted a false ( i om the Sc npanies with
inized Cod the Ir: eum En tor List, or
ns in Cuba or 5y e [ the cemont.
7.135(8), F.5,, if ral lav 5 to autho e contracting prohibitions then
they shall become inoperative.
16. Lobbying and Tntegrity.
The Grante that no funds received by it under this Agreement will be Eh:rh_'l'ldcd for the Urpose of lobbryi
the Legisl: State agency pursuant to on 216,347, F.5., except that pursuant to the requirements of Section
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" 5., during the tenmn of any executed agreement between Grantze and the State, Grantee may lobby the
executive or legislative branch concerning the scope of servic pl.rlurlt..m- e, term, or compensation regarding that
agreement. Th antee shall co v with i 7. E.S.

27. Record Kee
The Grantee shall maintain book cords and docum
accordance United States generally accepted a ;
Department, the State, or their authorized representatives shall have acc
the term of this Agreement and for five (5) v following the complet
the event that any work | ||:|-...Jnt1 acted, UIamu shall s
access to such records
State official, Grantee shall § \ f information the Inspector General deems rmn-‘un'r to Lnr.1r
integrit I gibili ch formation may include, but shall not be limited to, Grantee’s business or fi
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
rds for the longer of i ars after the expiration of the A { the period required by the
the Florida Depe :nt of State (available at;
ives/recards-mana ement’ eneral-n ds-schedules)

tor General. The Grantes understands its duty, pursnant to Section 20.055(5), F.5., to cooperate with d1|.
ector general in any investigation, audit, inspection, rev or hearing. The Grantee will
f subcontractors ied under this Agreement, il any, impose this
irement, in writing b-gra indior subconts

: i to and may observe and inspeci
1ent, with reasonable notice and during normal business hours, including

ility on which Grantee is performing work, or
ments;
lity, equim . practices, or operations required in
s Agreament; and,
'nt'mtn:: shall allow J.n-ii litate sampling nonitoring of any substances, soils, materials or
r location reasonable o sary to assure compliance with any ar legal
I-*qu':rcmenL-: pursuant to this Agreement.
S ecial Audit Re uirements. The Grantee shall comply with the applicahle provisions contained in Attachment
5, Special Audit Requirements. amendment that authorizes a funding increase or decre hall include an
of Exhibit 1, to Attachment 5. If Department fails to pro 1 updated copy of Exhibit 1 to include
imnm that authe a funding increase or decrease, Grantee shall request one from the
b [he Grantee shall consider the type of financial assistance (federal and/or state)
hit 1 and determ er the terms of Federal r Florida Single Audit
FL.['I“'I.IE'I""”T'. may further a apply to lower tier transactions that may be a result of this ; . For fed
financial a ance, G . ilize the guidance provided under B 5200.331 Blern 1 whet
the relations [ 1 of a subrecipient or veénd i-1r For & financial assistances, Grantee

form entitle . [ ipient/Subrecipient vs Vendor Determination™

number DF ¥ orms™ section appearing at the following we

herein,
-.]u._,t .1.i.l|t|1t|:|.| "lm-'nl -~1 ke ' ypropriate ; 1o
e gonidelines (inc n.]dmu o i

(30)d such request.
Mo Commin lin  of Fur The : ti ystems for all Grantees mu
commingled with funds from other agencies. Funds frc
are prohibited from commingling funds on either a a
specifically budgeted and/or I~.Ll:l‘r._1 for one project may not be used to support another proj
ubrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
qLu e fund accountability for each project it has been awarded.
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If Department finds that these I'm'.-:lr have I1:-er| rl:||‘||:| gled, I]-e;'n.:n'tn'n':m shall have the right to

er this Agreement

N3 ! ny n.iun 1 shall !_'h. ( ; d on the prevailing
rate used l"; T.he State rd of ation. Interest shall be c ym the da the
original payment(s) are re ed from artment by Grantee o the date repayment is made by
Grantee to Department.

: id
partment for all recovered funds
and interest shall be ged for those recovered costs as
viment(s) are recovered by Grantee to the date repayment is
made to Department,
Motwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments arec made purely reimbursement ba
29, Conflict of Interest.
The Grantee covenants that it present
manner or degree with the performance of
3. Independent Contractor.
The ntee is an independent contractor and 15 not an employee or agent of Department.
31. Subcontractin
Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.
The Department may, for e, Tequire the replacement of any Grantee emplc ]
cause, includes, but is not limited to, technical or training qualification '{udlut\ of v--'rr[- change in
or non-complianc th an applicable De ment poli ' uirement.
The T.'-'-:[!I-].l'l'l deny access to Department’s sec » information or any f.Ll.:||:.-Ej_
emplayee, subcontractor, or agent.
TI1. epartment’s actions under paragraphs b. or c. shall not reli
ith the Agre A ntee =":.J.]I be respons
: ¢ liable ;
ontrac .'nlelj-.' liable to the subc
under any subcontr
The Department
riment’s facilities
am and reques .
afforded by this Agreement embrac i y. The award of subcontracts should reflect the full
diversity of the cit 5 of the State. A list of i { i could be offerad s miracting

for a failure to perform, if th t]l!uJLl-J p-‘ﬁ-muj ci
i ‘ y 2 gause of the defs ompletely nd the control of both
Grantee and the subcontracior(s), and without the fault or neglizgence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required deli
schedule,
Guarantee of Parent Company.
If Grantee is a subsidia er corparation or ather busi ntity, Gre hat its parent compar
antee all of the obhli of Grantee for purposes nlfilling the |l1|!..t;l1.i ns of Agreement. In 1|'!L‘ event G
sold during the period the Agre effect, Grantee agrees
parent company guarantee all ¢
33. Survival.

'i1m, cnnh.:lgn.u lity, pr-‘-pml.:fa |1|tr*|-‘r:
pl I1-]|: records, -IuIE survive te Il!||I1J1:I-1I‘_, n_:m'.elh:u'm, or expiration of this Agraement.
14 Tlurd Parties.
ilures to act or negligence of Grante
aim its own negligence to Department or any third party. 1
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sement does not and is not intended to confer any |1-1'I1[, or r-*m-‘jl-“ upon any person other than the parti
~ul-a.-1|m act, 1:1 mL- will sped ase that nent does not create any third-
z izations created under this Agreement.
Severahility.
f a court of competent jurisdiction deems any w condition herein void or unenforceable, the other provisio
'rlr"[.}ih.i[ Wi on, and s smain in full force and effe

techni y :
technical certi r oth of Tq"_'l_1|ITI| i
Agreement must comply with all secunity and administrative requirements of Department and shall complh
controlling laws and regulations relevant to the services they are providing under the Agreement.
37. Assignment.
3 ell, assi - transfer am I ights, duti or oblizations under the eament, or under
ned pursuant to the Agreem ithout the prior writien consent of Department. In the event
jent, Grantea ramain le for performance of the Agreement, unless Department expro
ondary liability. The Department ma egn the Agreement with prior written notice to Grantee of its

the entities tive leadership teams. Total compensation

equival grance pay, retrement benefits, daferred compensation, g

The Gr st also 1 the Department of any chan t i ampensation be hu-‘u 1ln annual
reparts. All i ports must indicate what percent of compensation comes direct )

Federal allocati

zlated to the Agreement, may be execated it coun rparts,
nstitute the same instrument. In ac ance with the
I"IL: 1'a|.'.~'.i|1'|i]-: transmissions, may be used and shall have

1g this Agreement wamrants that he or she is duly
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. 22FRP73

ATTACHMENT 2

1al Terms and Conditions shall be read together with general te utlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific i shall app

1. Scope of Work.

The Project is defined in more detail in Atachment 3

Exter

ur as indicated in Attachment 3
y 15 not authorized under this Agrecment.

4. Cosi Eligible for Reimbursement or Matching Requirements,
Beimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Beference Guide for State itures, as indicated:

Reimbursement v
O :
Overhead/Tndirect/General and Administrative Cr
d. Fringe Benefits, N/A.
b. Indirect Cc
Contractual (Suk

O

Iravel, in a

Equipment

RentalLease of Equipment
Miscellaneous/Other Expenses

OoOoOoOo®wOo
DOoOooo:

Land Acquisition

5  Equipment Purchase.
Wo Equipment purchases shall be funded under this Agreement.

6. Land Acquisition,
There will be no Land Aequisitions funded under this Agreement.

7. Match Requirements

The Agreement requires at least a 50% match on the part of the Grantee. Therefore, the Graniee is responsible for
viding $194, 0 through cash or third party in-ki irds the project funded under this

The Grantee 1 allowab 1 expenditures made on July 2021 or after for purposes of meeting its

match requirement as identified

Attachment 2
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requirement has been met.
8. Insurance Rl:t;llirl.'lllll':lllﬁ

COVET

maintained LT'r' he Granies

Agreement. All insurance policies
alternatively, Granteg may provide cover

hed and operating undear the
Florida, Additional insurance req

v be required elsewhere in this
the minimum insurance require: ; o this sement are:
eneral Liahili Ins
The Grants || provide adequate commercial general liability insurance cow ; ch liability
insurance at all times during the . The Department, iis Iyees i of hall b

named
as an additional insured on any g

() for each

58 nmercial vehicle, the Grantee shall maintain automobile
odily 1-_:|_er;.-. and p amage coverage. [nsuring clauses for both bodily injury and property
Il provide coverage ) ficers shall

oI ens
Tl antes shall prov rotker: tion, in

liabili serage with minimum I|m11-. of 3100,000 per ac

0

poli te. Such policies shall cover all employ

d. Other Insurance. None.

Quality h'-.umm_e Requirements.
y Assurance requirements under this Agreement,

10. Retainage.
is permitted under this Agreement. Retain niay be up to a maximwn of 5% of the total amount of the
ment

11. Hlll}ull:lln:cling.

ontract work under this Agreement without the prior written consent of the Department’s
Grant Man pt for certain fixed-price subcontracts pursuant to this Agreement, which require pri
The Grantee shall submit a copy of ted subcontract to the Department prior to submitting any invoic
subcontracted work, dless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting,
There are no special Office of Py nd Budget reporting quum:nn nts for this A A greement.

14. Common Carrier.
Applicable to -:nntrh'*.: with a common carrier — firm/pe ‘corporation that as a regular business
5 pe - from place to place, If applicable, Contractor must als

ution] If Contractor is a common carrier pursuant to section
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908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR. 1808,

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractc nuJ
must fill out and return PUR 1808, and att:
- Fc.rl.-

fwil ]tLI.']JH 1ate a coniract immediately if Contractor is found to be in violation of the law or the
estation in PUR 1808

15. Additional Terms.
Documenta E e Re uirement for Sub actor s If any waor ciate

( 1 Grantee shall re at such subcont I
ndas; meeting recordin arant - strating that the subc A 1as hJ |_§n- performed its
tion(s). The hr.:uu.:e fo d copies of all suc e ¢ to the Department with the
vant deliverable(s) a nject Ti 1 orth i achment 3 to this Agreement

ork Plan).

Sea Le u.l Im act Pro’ection Stud Re uirement. If the |m||.:._

miust be rece
at I-=:1.~'.t t‘1':'t'-

.ln:ti-.m projects
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
9t AN
AGREEMENT NO. 22FRP73

ATTACHMENT 3
PROJECT TITLE: M-2 Bypass

PROJECT LOCATION: The Project is located in the M-2 Basin of Indian Trail Improvement District
which is located within unincorporated Palm Beach County, Florid:

PROJECT DESCRIPTION:
The M-2 Bypass project (Project) will install a second culvert to allow gravity discharge at an increased
rate to ml]mn.t ;‘u" storm draw dﬂ".'n-; I"f[f]t impnumimum. The new culvert will be lower than the existing

rolume prior to an approachir rm. The new culvert is

\..I“':i.! a h'-. pass hl"'""'LI e it creates a flow [1.11.-1 il'hﬂ is not through the pump station. The new culvert will be

installed through the existing levee which will require the installation of a temporary cofferdam and

dewatering. Each end of the culvert will have concrete end walls. The upstream (west) end will have a

-driven sluice gate. The levee will have to be restored to full structural integrity, to include stabilizing
soils material. This project includes design and permitting, and construction.

TASKS AND DELIVERABLES:
Task 1: Desi n and Permittin

Description: The Grantee will acquire professional services for the engineering and design of the culvert,
including concrete end walls, entrance bay, sluice gate, sluice gate actuator, cofferdam, dewalering system,
soi] selection and compaction requirements, revetment at discharge end of culvert, surface grading and
sodding, and all other features or appurtenances required for successful operation and construction. The
culvert shall provide a minimum cross sectional flow area of seven square feet throughout its entire length.
and obtain all necessary permits for cc ( “the Project. Design and permitting activities will
include civil, geotechnical, and structural engineering ex ions/analyses, preparation of plans and
specifications, physical surveys, and other necessary studies for obtaining envirommnental permits, and other
F ru|.~._tar-:|.1f_+_.j .:utimnmth'ub. “1'.. Grantee will submit its work products to the appropriate state or federal
regulatory agencies scope and cost estimates, design and permitting
approximately 15 percent of Th.t.. total F'-rnp_Lt costs,

Deliverables: The Grantee will submit all final design documents as signed by a Florida-registered
Professional Engineer. If applicable, the Grantee will also submit final permit documents from all
appropriate state and federal regulatory agencies.

Task 2: Construction

scription: The Grantee will contract through a competitively bid contractor who will procure and
struct nlt Ln.npnn:‘nh and 1r;-.1[||n:n nl' ri]n: bypass including but not limited to the culvert, concrete head

e actuator, revetment at the discharge end of culvert if required

{ the dih‘lurh{'d pi':nr!_il.,:n of the existing levee in accordance with the construction contract

documents. Project costs associated with the Construction tasks include work approved through
construction bids and/or construction-phase engineering and monitoring services confracts. Eligible

DEF Agreement No.: 46
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physical and environmental surveys, and mitigation projects. Construction shall be conducted in accordance
with all state or federal permits. Based on the current scope the design is expected to be approximately 15
percent of the total cost of the project.

Deliverables: The Grantee will submit: 1) a copy of the final design and record {as-built) drawings; 2) a
signed acceptance of the completed work to date, as provided in the Grantee's Certification of Payment
Request; 3) a signed Engineer’s Certification of Payment Request; and 4) when construction is complete, a
Certificate of Occupancy (if applicable) and a Certificate of Completion signed by a Florida-registered
Professional Engineer.

PERFORMANCE MEASURES: The Grantee will submit all deliverables for each task to the
Department's Grant Manager on or before the Task Due Date listed in the Project Timeline. The Grantee
musi also submit Exhibit A, Progress Report Form, o the Departmeni’s Grant Manager, with every
deliverable and payment request. For interim payment requests, Exhibit A may serve as the deliverable for
g task. The Department’s Grant Manager will review the deliverable(s) to verify that they meet the
specifications in the Grant Work Plan and the task description, to include any work being performed by any
subcontractor(s). Upon review and written acceptance by the Department’s Grant Manager of deliverables
under the task, the Grantee may proceed with payvment request submittal.

CONSEQUENCES FOR NON-PERFORMANCE: For each task deliverable not received by the
Department at one hundred percent (100%) completion and by the specified due date listed in the
Agreement’'s most recent Project Timeline, the Department will reduce the relevant Task Funding
Amount(s) paid to Grantee in proportion to the percentage of the deliverable(s) not fully completed and/or
submitted to the Department in a timely manner.

PAYMENT REQUEST SCHEDULE: Following the Grantee’s full completion of a task, the Grantee
may submit a payment request for cost reimbursement using both Exhibit A, Progress Report Form, and
Exhibit C, Payment Request Summary Form. Interim payment requests cannot be made more frequently
than quarterly and must be made using Exhibit A, detailing all work progress made during that payment
request period, and Exhibit C. Upon the Department's receipt of Exhibit A and C, along with all supporting
fiscal documentation and deliverables, the Department’s Grant Manager will have ten { 10) working days to
review and approve or deny the payment request.

PROJECT TIMELINE AND BUDGET DETAIL: The tasks musi be completed by, and all deliverables

received by, the corresponding task due date listed in the table below. Cost-reimbursable grant funding
must not exceed the budget amounts indicated below. Requests for any change(s) must be submitted prior
to the current task due date listed in the Project Timeline. Requests are to be sent via email to the
Department’s Grant Manager, with the details of the request and the reason for the request made clear. We
expect the design, permitting and procurement to be completed in time for construction during the 2023
through 2024 dry season.

DEP Local Total Task Start  Task Due |
Amount Amounnt Amoont Date Date

Design and omixmstl $ 30,000 $ 30,000 S 60,000 \pon
Permitting Services

Task Title Budget Category
e ey
Execution G630 004

: ACTI S : ) = - J
Contton] §164,662 $164,662 $320324 Upom
Services Execution

Total: 5194662  $194,662  §389,324

Construction 06/30/2026

DEP Agreement No.: 46 T22FRP73
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access 1o all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article 1 of the Florida
Constitution or section 119.07(1), E.S.

The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract™ means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)a), F.5., the following provisions apply and the contractor shall:

KKeep and maintain Public Records required by Department to perform the service.

Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S,

Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and followmg completion of the
contract if the contractor does not transfer the Public Records to Department.

Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the dala
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone: (850) 245-2118
Email: ublic.services floridade . ov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
{State and Federal Finnncinl Assistance)

Attachment 5

vartment of Environmental Protection ¢
ther ne ; ement) to

FEfErTe 1 5 M
by the Department o

MONITORING

[n addition to reviews of audits conducted in accords

tion 215.97, F.5., as revised (see “"AUDITS" below), monitoring procedure

ite visits by DEP Department staff, limited scope audits a fined by 2 CFR (0.425, or other procedures.
By entering into this Agreement, the recipient i C y and cooperate with any monitoring
proceduresproces decmed appr 1 m. In the event the
Department of En
recipient agrees to comply with any additional instructions
audit. The recipient further agrees to com P with any inspections, reviews,
deemed necessary by the Chief Financial Officer (CFO) or Auditor General.

AUDITS
FART I: FEDERALLY FUNDED

nization as defined in  C.

1] year, must have i ¢le or program-
ith the pro - R. Part 200, Subpart XHIBIT 1 to
rarded thre D nmental Protection by this

vear, the recipient shall consider all
sources of federal awards ces received from the Department of Environmental
Protection. The determi ;

in federal awards in its fiscal year is not required to have an
; I, Subpart F-A irements.
recipient expends less ths in federal aw in its fis and elects to have an audit conducted
in accordanice wit o C.F.R. Part 200, Subpart F-Audit Requirem: of the audit
- ces (i.e., the cost of t must be paid from recipient resour

arding the C of Federal Domestic tance (CFDA) via the
mternet at www.clda. ov

Attachment 5
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PART 1I: STATE FUNDED

In the event that the reciplent expends a total amount ¢ ¢ financial ince equal to or n exe
£750,000 in any fiscal cipient ( is ending 2017, and thereafter
ecipient must have a State sin projec a " SUC v accordance with |
21597, F.5.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550
vernmental entities) or 10. (nonprofit and for-profit organizations), Rules of the Auditor :Jl.mr:ll
' : 2 the Departmer Environmental
A greement, [n dete ' e fin assistance expended in its fi
pient shall consider all sources of state financial assistance, including state financial a:
- 1r|r11|.11l ol Environment: otection, other state agenci and other nonst entites.

igh awards and resources received by a

; the recipient shall ensure ths
This includes l.||hr|11=
50 (local

JL]E.]IIH*Z‘ In 1hc event that the recipient expends le 0,00
, Al _i\.ll.. o have an audit conducted in a dance with the provisi f Section
i e entity’s resources (i.e., the ¢

of State Financial Assistance (CSF ecipie dac
at htt s/ f for assistance., [u.J.ldlllnn L y the
may be accessed for information: Legisk site at
f a of Florida's wehbsite at htt ww.m florida.com/,
Department of r ns 3 Jwww, fldfs.comfand the Auditor General's Website at
h i .m t!-.rn:l-.u.e:l.uu.m-.j en/

PART III: OTHER AUDIT REQUIREMENTS

anmy additional a irements in

PART IV: REPORT SUBMI

Ae 1I.J|runr‘m » and rec ||.ur:.J by -F" ".r".T | .1r EJ||1 fizrm s '
pient di to the Federal Auc Ill L learing

Attachment 5
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jetfersonville, IN 47132

Submiszions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Intemet Data Entry System which can
be found at hitp:‘harvester.census.govi facweh/

2. Copies of finaneial reporting packages required by PART 11 of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A, The Department of Environmental Protection at one of the following addresses:
By Mail:
Aundit Director
Florida Department of Environmental Protection
Office of Insp
3900 Commonw
FDEPSIn leAudit de .state.flus
The Auditor General’s Office at the following address:
or General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Mi Strest
Tallahassee ida 32399-1450
Auditor General's website (htt :/flanditor. ov/) provides instructions for filing an
electromic copy of a financial reporting package.
3. f reports or management letters required by PART TI1 of this 1ent shall be submitted by or
if the recipient directly to the Department of Environmental Protection at one of the following
By Mail:
Audit Director
ida Department of Environmental Protection
4,

submitted to the Department of

greement shall be submitied timely in accordance with 2 C.F R.

50 {local governmental entities) or 10.650 (nonprofit and

=5 of the Auditor General, as applicable.

Attachment 5
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5. Recipients, when submiiting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 C.F.R. Part 200, Subpart F-Audit Requirements, or Chapters 10,550 (local
pgovernmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the

reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit repori is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the andit report is issued, unless extended in writing by the Department of Environmental Protection.

Attachment 5
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FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

EXHIBIT 1

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program

and show total Jederal resources awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal A gency Number CEDA-Title Funding Amount Category
Original U.S. Department of
Agreement Treasury 21.027 SLRFP0125 $194,662 152-D 22
Federal State
Program CFDA Appropriation
B Federal Agency Number CFDA Title Funding Amount Category
$

Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in

the same manner as shown below:
Federal
Program | First Compliance requirement: i.e.: (what services of purposes resources must be used for)
A
Federal
Program | First Compliance requirement: i.e.: (what services of purposes resources must be used for)
B
Second Com pliance requirement: i.e.: (eligibility requirement for recipients of the resources )
Etc.
Etc.
Attachment 5, Exhibit 1
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each
federal ro am and show total state resources awarded or matchin .
State Resources Awarded to the Reci ient Pursuant to this A reement Consist of the Followin Matchin Resources for Federal Pro rams:
Federal State
Program Appropriation
A Federal A en CFDA CFDA Title Fundin Amount Cate o

Federal State
Program Appropriation
B Federal A enc CFDA Title Fundin Amount Cate o

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
total state mancial assistance awarded that is sub'ect to section 215.97, F.S.
State Resources Awarded to the Reci ient Pursuant to this A reement Consist of the Followin Resources Sub’ect to Section 215.97, F.S.:
State CSFA Title State
Program State CSFA or Appropriation
A State Awardin A enc Fiscal Year! Number Fundin Source Descri tion Fundin Amount Cate o

State CSFA Title State
Program State CSFA or Appropriation
B State Awardin A enc Fiscal Year? Number Fundin Source Descri tion Fundin Amount Cate o

Total Award $194,662
Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc,) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [h  s:/a  s.fldfs.com/fsaa/searchCatalo .as x , and State Projects Compliance
Supplement (Part Four: State Projects Compliance Supplement [h  s:/a  s.fldfs.com/fsaa/state ro’ect com liance.as x]. The services/purposes for which the
funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.

! Subject to change by Change Order.
2 Subject to change by Change Order.
Attachment 5, Exhibit 1
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROGRAM-SPECIFIC REQUIREMENTS
RESILIENT FLORIDA PROGRAM

ATTACHMENT 6

The Grantee acknowledges that receipt of this gn antee that a fede
: local permit will be issued for a particular acti he o ensure that all nec
permits are obtained prior to implementation of any g
federal, state, or local laws. Further, the Grantee shall abi
permit for any grant-fun
approved permits for the project.

Ingligibility. If the Grantee fails to perform in accordance with the terms and conditions

Agreement; Attachment 3 (Grant Work Plan), and all other applicable attachments and exhit

shall be ineligible to be considered for funding under the Resilient Florida Program for two

fund C riment shall make its determination of ineligibility within thirty (30)

Agreement’s end date and notify the Grantee in writing if determined ineligible. If the failure to perform in
accordance with the terms and conditions set forth in this Agreement is due to the Grantee's contractor or
subcontractor(s), then the Grantee should submit that documentation in writing to the Department”s
Manager.

Additional Documentation for Con izl Costs. In addition to the documentation requirements in paragraph
nent 2 (Subcontractin and in aph 9.c. of Attachment | (Contractual Cos
), Grantee shal

A valid link or documentation that outlines their entity’s procurement processes as required in
Attachment 1, paragraph 9.c; and

: igned by the Grantee's desig g the procurement

d per their entities’ policies ar e Ziiliy: . The

with the company

i thosa subcontractors

that were s ted and utilized for this Agreement.

Attachment 3 Grant Work Plan Performance Measures. All deliverables and reports submitted to the
Department should be submitted electronically and must be ¢
Act, also known as “508 Compliant,” in all formats provide

Co ri ht Patent and Trademark. The Department reserves :
license to reproduce, publish or o utho

The copyright in any work developed under this Agreement; and
Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support.

Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit
conditions, mitigation, and settlement agreements.

ral public that
therwise

s logo (which

Rev, 2.11.22 Attachment 6
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can be found on the Depariment’s website at: htips:/floridadep.cov or by contacting the Grant Manager for
a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and
similar materials, as well as the following language:

“This work was funded in part through a grant agreement from the Florida Department of Environmental
Protection’s Office of Resilience and Coastal Protection Resilient Florida Program. The views, statements,
findings, conclusions, and recommendations expressed herein are those of the author(s) and do not
necessarily reflect the views of the State of Florida or any of its subagencies.”

The next printed line must identify the month and year of the publication.
B. Final Project Report. The Grantee shall submit Exhibit F, Final Project Report Form, prior to requesting final

payment. The Final Project Report may be submiited in lieu of the final quarterly status report, only in
instances where the next quarterly report falls after the project’s completion date.

Rev,2.11.22 Attachment 6
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ATTACHMENT 8
Coniract Provisions for Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) Agreements

pro s, where applicable. 1|~u.].~
the term * ipie hall mean “Grantee.™

equires the Grantee to pass on these requiren
; rovisions of the award, the SLFRF impl:
cable provisions of Tht‘ OMB Uniform Guidance (2 CFR Part 200), and all a
zonditions. Therefore, Grantees must include these rec ments in all related su
ses can include these reqmrementf by incorporating this Attachment in th Il‘l:L‘L'PL':I ,ul'- ct
sub-awards, however for all such subcontract awi the Grantes shall assume the role of the
Non-Federal Entity and the subrecipients shall ne the u-Inl of the Recipient.

2 CFR PART 200 APPENDIX 2 RE UIREMENTS
.  Administrative niractual and L i
I -qtlilr.d i’r'lhe

of this L.unrr..l.l ine ll_iJmh eral or bl:.'llr:-
Federal Entity may take one or e of the followi
5 urii'_s' W >
Disallow (that

spension under

utive Orders 12549 and 1 . The -Federal enti all have the right to inid a refund,

part, of the funds provided to the Recipient for none nce with the terms of this Agreement.
Termination for Ca :=' - am:l { 'u'1n1r'r:-ni|"n|:1:

sisted construction contract™

as defin "i h_- —1| L
During the performance of this Agred y the Rec it agrees ollows:
A. The Recipient will not discriminate against any employee or applicant for employment because of
race, color, religi u:w.u.d orientation, ::'_c:mh:: identit - national origin. The Recipient will
3 d during

l-.u ion, or trar : or recruitment advertising;
nd selection for training,

The Recip

Recipient, state that : ) ]

to race, color, re g xual orientation, ge identity, or national origin,

The Recipient w ( arge or | ¢ other manner discriminate against any

: or applicant for em 1= C such employee or applicant has inguired about,
sed the compensation of the employee or applicant or another employee or
i shall notapply to instances in which an employ
s O app

Attachment 8
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job functions disc
not othery e C T : s1c sura is in
yse 10 a formal complaint or charge, in furtherance of an inve ion, proceeding, hearing, or
including an in gation conducted i i
sh information.

represent: |I|'~-‘~ of lh-‘ Rt‘i.lplv.ﬂl 5 ¢
1|||.'* notice in conspicuous place

Ih-= J{eu[u- nt will s of Exec
of the m]t“u ]fl..l.!l
11aLi-Jr] and reports

5-.:;1::1|.]'~|.1 24 5, & oy r ations, and ord:

and will pe

retary of Labor hrr p.lr
regulations, and orders.
In the event of the RL_'I,'ipi;'.nl'::; ||-:|:u:..r|rr|1!i:|||i.'u with the nondisc ;

d rules, regulati d : : ay be canceled, terminated, or

t will 1'|1L:h.1-:|e the pn:rt].m .}f thL Y
ons of paragraphs (1) through () in every subconiract or purchase

f the Secretary of Labor issued pu :
Order 112 i 24, 19 ns will be binding upor
ar vendor. The Recipient will SHC on with respect to any subcontractor pu
the administering agency may direct as a means of enforcing such provisions, includir
¥mpliance
Contract Work Hour:
applicable, if the Agreement is in :
: ipd comply with 40 U.5.4 2 and 3 ented by Department of Labor
ient quired tx ) compute the

than one 'm:l-l
r|u|:|1[|1-.an of

market, or contract
5. Ri hts to Inventions
Il the Federal award meets the on of “funding agreament’ un.de:
| gl J.'I'rl_"_'ll,'l'“.'l'll W 3 I
the substitution of partie ' orm experimental, dev:
Wi ‘-rL under that *fundir ement,” the Non-F ity or subrecipient must omply with the requirements
of 37 CFR Part 401, “Ri ntions Made by ~.|m|u--rt:1l ati J.n-i \m all "-u iness Firms Under
mment Grants, Contracts and Cooperative Agreements,” lations issued by the

-, T401-7671 . the Fe
3 ulations
If the Agreement is in excess of 5100, . :
el o e Clean Air Act (42 U -7671q) and the Fec
| ' 51-1387), and by the EPA (40 CFR Part 15). Violations roust be |'¢'|3ru 1e-j to the
Attachment 8
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ction Agency (EPA).
Act and the Federal Water Pollution

ency and the Regional Office of the Environmental Pro
ntee shall include these requirements for the Clean Air .

ch subcontract e ding H 11 inanced in whole or in part with SLFRF fund:

Debarment and Sus ension Executive Ord 540 and 12689

ipient certifies that il: is not ]:' "l on thf‘ gov emmentwide exclusions in the System for Award

'. R 180 and 2 CF 1200 that tmplemnent

CFR part 1989 Comp., p. 235),

Federal Awarding Age
The (

Actin

- n:lmnnc:m and | 3
8. B rd Anti- I_nhh in 1352
The hulpu“ll certifies that it will not and has
empling to influenc

Amendment 31 US.C.
not used al appropriz ay any person or
f any = a member of

influencing
2, the Recipient

g any Federal award,

.-:en:l fi
to influence 2

r or empl

connection with ining any feder

52. Each tier s

in conne with obtaining

to the reci

or E ui ment
ant funds to procure or
tract {or extend or renew
equipment or service
' gystem. See Section

I‘Tuhibir.[cul on Certain Te 1-*-. ORI

10,
The Recipients and subrecipients are prohibite
obtain; extend or ren contract (o procure or obi: in; «
uipment, ; ecomumunicati

: a substantial or

189 of Public Law 11
11. Domestic Pre

The Recipients and sub

acquisition, or use of goods, products, or materials p

200.322,

ADMINISTRATIVE
ral Federal Re ulations
> a ), 48 C ,and 40 1
uract --': A recment
al patent and licensin

C. 1101 et seq.

| comply w
Ri hts to Patents

to v l.]]llﬂlj i 1~l-, llndi.'r Ehi :
; 0 through 212.

ZCFR Part 17
employess maj
e that the a»

5 in effe

and Inventions Made I.an.h:r al
gulations,

E\.h.l!
otection A
d, and subreciy
durlm the period of t

W ar.‘.l or subawards under the award.

in lh-:. perfornm :u1|_1: of l.he

2, Enphancement of Recipient and Subrecipient Employee

tection. This requirement applies to all awards issued after July 1, 2013 and effective

nber 14, 20 d (Public (P.L.) 114-261).

A. This | ver the simplified acquisition threshold and all
Attachment 8

3of6

Rev. 10702012



and related contrs over the simplified
lower r1|:h1- and remedies in the pilot program on award
C. 4712 by section 828 of the

: r1':.| I.h-.‘lr contractor
Il inform their employees in writi 1||.l|||-:' ;."I'
e whistleblower rights and protections under 41
lh:l-. L'!il.lj"il:.‘ inc]udin-" 1.|'|i." rl]ru h C, in all subav
ris =]1|-|,J||j

rial failure to ¢ umrh W eder. .|l 5 1:1|l
deral award, the termination shall be reported to
1d performance system, accessible through
ardee Performance and Integrity Information
ipient of the termination and the Federal
200.340 for the requirements of the notice and the
Lo lL‘I1!‘IiI'LiJLiL 1 and following t
al Lobb In Re ulrements

ripient certifi e been used or will be

m the lnr'h-.l ' the eral Gove ent or n htigation against the U

I pn warrants that it does not, and wiil ol
tivities prohibited by the Act as a special condition of such an :3".,15.:1 grant (and/or
. This restriction does not |!]'|[] to loans made pursuant to approved revolving loan

8. Reducin Text Messa in While Drivin
Pursuant to Executive Order 13513, 74 FR 5122
policies that ban text m
cansed by distr:

0. Uniform Relocati istance and Real Pro e
Where applis £§ 4601-4655 and implementing
COMPLIA

1. As
Recipients shall comply with all app
Government during the Grant application
FEDERAL REPORTING RE UIREMENTS

he Federal

arded a new Federal grant

A the Federal Fu
slation requires that information on
expenditures) be made available to the public via a sir
The Grantee agrees to provide the info
to comply with this requirement.
Attachment 8
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DFFMIT\IE.’NT OF TRFAHUR\ -SPECIFIC

eral funds. Tho
lar. 1..11 ]Il'lr I.I""j

( ion SL.I-'IjI, Fub '.: T..m'-' 93-1 13, 1_-«. mneur_’led
Amendments of 1972 (Title IX), 20 Ll_.:

The Department of Treasury will request information on recipients’ compliance with Title VI of the Civil Rights
Act of 1964, as applicable, on an annual basis. This information may include a narrative descripting the recipient’s
compliance with Title VI, 2 ong with other questions and assuran

SLFRF-SPECIFIC
1. Period L'-1'E"Erl"1r| Mance
ember 31, 2026,

d-quI'I-'IT'II i |iI'I'IJ mainte

equipment or real prur erty must also l:w: in -:r.'r.nph.;m-c:.t: v.-'lth r4:.1|:.1-.:,n 1.I'-‘~ s and regulations.

SLFRF INFRASTRUCTURE PROJECTS
For all infrastructure proje he Grantee shall provide the following project information on a quarierly basis
to the Department:
i Projected/actual construction start date (month
ii. Projected/actual imitiation of operation date (month/year)
iii. Location details

SLFRF INFRASTRUCTURE PROJECTS OVER 510 MILLION
For infrastructure projects over $10 million, the following provisions apply:
l. Wa e Certification
Grante ay provide a certification that all laborers and mechanics employed l:}'--' Grantee in the performance
of such pr are paid wages at the r: oL less those prevai
i acon Act, fi - .-u_m-;lm}:. lasses of laborers and
d projected vi harm:h:l .smlt]ﬁr o the contract work in the civil s sion of Florida in
which the work erformed. 1 the Grantee does not provide such certification, the G
| !'IFIJJI:I':-F EIMmp .|1'n'|I'II:'TI|. i:lnli local Ln1
The number of emp
ii.  The number of empli
iii. The wage : rork n the ]}|'|.,1i|::,'-', iy
iv, / se wages are al rates less than th
Grantee 2 i
Grantees maj
collective bz : ;
U.S.C. ) irante 5 not provide such certification, the Grantee must provi
workf tinuity plan, detailing:
How the OGrantee will ensure the project has ready access to a sufficient
Attachment 8
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led labor to ensure high-quality construction throughout the
life of the
How the Grantee will minimi isks of : tions that would
| : i 1 it

. and
; on the project will receive secure and

appropriately
V. ether the pre
3. Other Re ortin Re uirements

Grantees must report whether the project prioritizes locel hires and whether the project has Community
Benefit / ement, with a description of 1ch agreement, if applicable.

SLFRF WATER & SEWER PROJECTS
For water and sewer projects, Grantees shall provide the following information to the Department once the project
starts, as appliable;
i. Mational Pollutant Dischs limination S NPFDES) Permit Number,
with the Clean Water i
il. Public Water 5y ) s aligned with the Drinki
Revolving Fund

Attachment 8
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Resilient Florida Program
Progress Report Form

Exhibit A

DEP A reement No.: 22FRP73
Pro’ect Title: M-2B ass
Grantee Name: Palm Beach Count Board of Coun Commissioners
Grantee Address:
Grantee’s Grant Mana er: Tele hone No.:

Re ortin Period: MM/DD/YYYY - MM/DD/YYYY
INSTRUCTIONS: Provide the following information for all tasks and deliverables identified in
Attachment 3, Grant Work Plan: D ion of the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, proposed work for the next reporting
period, and percentage of the work that has been completed to date,
NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The followin format should be followed:
Task 1:

Progress for this reporting period:

Identify any delays or problems encountered:
Percentage of task completed:

Task 2:

Progress for this reporting period:

Identify any delays or problems encountered:
Percentage of task completed:

Task 3:

Progress for this reporting period:

Identify any delays or problems encountered:
Percentage of task completed:

Task 4:

Progress for this reporting period:

Identify any delays or problems encountered:
Percentage of task completed:

This report is submitted in accordance with the reporting requirements of the above DEP
Agreement No. and accurately reflects the activities associated with the project.

Signature of Grantee’s Grant Manager (or successor) Date

Exhibit A, DEP Agreement #: 22FRPT3
1ofl
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RESILIENT FLORIDA GRANT PROGRAM
EXHIBIT C
PAYMENT REQUEST SUMMARY FORM

The current Exhibit C, Payment Request Summary Form for the Resilient Florida Program grant
agreements can be found on the Department’s website at the link below. Each payment request must be
submitted on the current form. The Department will notify grantees of any substantial changes to Exhibit
C that occur during the grant agreement period.

Exhibit C, Page 1 of 1
Rev, 120019



EXHIBIT F

DEF AGREEMENT NO. 21FRPT73

M-2 BYPASS

Palm Beach County BOCC

Final Project Report

This report is funded in part through a grant agreement from the Florida Department of Environmental Protection.
The views, statements, findings, conclusions, and recommendations expressed herein are those of the author(s) and
do not necessarily reflect the views of the State of Florida or any of its subagencies.

Part 1. Executive Summary

Exhibit F, DEP Agreement # 22FRP73

Page 1
5122022



Part 11. Methodology

Part II1. Outcome

Include evaluation of project's ability to meet goals and expected performance measures and provide explanation for

why goals were not met, if applicable. Identify successful outcomes, areas for improvement, and quantifiable metrics
ag a resull of the profect.

Part IV, Further Recommendations

Instructions for completing Attachment F Final Project Report Form:

DEP AGREEMENT NO.: This is the number on your grant agreement,
GRANTEE NAME: Enter the name of the grantee’s agency.

PROJECT TITLE: Enter the title shown on the first page of the grant agreement.
MONTH & YEAR: Enter month and year of publication

The final Project Reporf must contain the following sections: Executive Summary, Methodology, Outcome, and
Further Recommendations. The Final Project Report must comply with the publication requirements in the grant
agreement. Please limit the final project report to no more than five (5) pages. One elecironic copy shall be submitted
to the Department’s Grant Manager for approval. Final payment will be held until receipt and approval of the Final
Project Report.

Questions reparding completion of the Final Project Report should be directed to the Department’s Grant Manager,
identified in paragraph 18 of this agreemeni.

Exhibit F, DEP Agreement # 2ZFRPT73
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Florida Department of Environmental Protection
EXHIBIT G

FHOTOGRAFHER RELEASE FORM
FOR PHOTOGRAPHS VIDEQS AUDIO RECORDINGS AND ARTWORKS

DEP AGREEMENT NO: 22FRF73
RELEASE FORM FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS

Owner/Submitier's Name:

Address:

City: State: == = Zip:
Phone Number: Email:

License and Indemnification

| certify that I am the owner of the photograph(s), video(s), andio recording(s) and/or artwork(s) being submitted and
am eighteen (18) years of age or older.

| hereby grant to the Florida Depariment of Environmental Protection the rovalty-free and non-exclusive right to
' and art work(s) submitted herewith (the
Jses may include, but are not limited to:
motion of FDEP (including, but limited to publications, websites, social media venues, advertisements,
and
bution to the media; and
sial products.
Environmental Protection reserves the right to use/not use any Work as deemed appropriate
by the Florida Department of Environmental Protection. No Work will be returned once submitted

I hereby acknowledge that the Florida Department of Environmental Protection shall bear no responsibility whatsoever
for protecting the Work against third-party infringement of my copyright interest or other intellectual property rights

or other nghts T may hold m such Work, and in no way shall be re sible fo y losses | may suffer as a result of
any such infringement; and I hereby represent and warrant that the Work does not infringe the rights of any other
individual or entity.

I hereby unconditionally release, hold harmless and indemnify the Florida Department of Environmental Protection,
its employees, volunteers, and representatives of and from all clai s arising out of or in
connection with the Florida Department of Environm i s i of the Work. This relesse and
indemnification shall be binding upon me, and my heirs, executors, administrators and assigns.

I have read and understand the terms of this release,

Orwner signature:

Photo/video/audio/artwork/recording
file name(s):

Location of photo/video/andio
recording/artwork:

Mame of person accepting Work submission

Exhibit G, DEP Agreement #: 2JFRP73
11/19/2021 Page 1 of 1



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RESILIENT FLORIDA GRANT PROGRAM
CONTRACTUAL SERVICES CERTIFICATION

Exhibit H

Required for all grant agreements that include Contractual Services as an expenditure category.

g 1o ] 3
P r ‘.
DEP Agreement Number: 22FRPT3

Mo? Bunnes
Project Title: M-2 Bypass

Palm Beach County BOCC

(rantee:

Prior to making a request for payment of contractual services, the Grantee must provide the
following to the Department Grant Manager then responsible for the Grantee’s Resilient Florida
Grant Program grant agreement:

1. Documentation of the Grantee’s procurement process, as consistent with Attachment
1, Paragraph 9(c) and Attachment 2, Paragraph 11;
A list of all subcontractor quote and/or bid amounts (as applicable), including the
company name and address for each subcontractor;
An explanation of how and why the Grantee made their determination(s) for the
subcontractor(s) selected to perform certain task(s) under the Grantee’s relevant grant

ement; and

This Exhibit H, signed and dated by the Grantee’s own (non-Departmental) grant

I il L.

By signing below, I certify that, on behalf of the Grantee, I have provided all the information
required by items 1. through 3. of this exhibit, as stated above, to the Department Grant Manager
currently responsible for the Grantee’s Resilient Florida Grant Program grant agreement. I also
certify that the procurement process the Grantee utilized follows all of said Grantee’s non-
Departmental policies and procedures for subcontractors.

Grantee's Grant Manager Signature

Print Name

Date
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CONSENT O ASSIGNMENT OF GRANT AGREEMENT

This Consent to Assignm t of Grant Agreement (“*Consent™), is made as of the date of execution
of this Consent (“Effective Date™) by the Florida Department of Environmental Protection (“Department™
or “DEP”), in favor of the Palm B acl: County (PBC) Board of County Commissioners (BCC), a Florida
Local Government (“Grantee” o “Assignor™), and the Indian Trail Improvement District (ITID), an
independent special district (“Assi  ec™) for the M-2 Bypass (“Project™), to the extent the Project is funded
by DEP"s Resilient Florida Grant rogram. '

WHEREAS, DEP has a Grant Agreement, No. 22FRP73 (“Grant Agreement™), with
Grantee/Assignor for the purpose f completing the Project; and

WHEREAS, the Assignee is an independent special district created by the Florida Legislature and
most-recently re-codified and reen cted by Chapter 2002-330, Laws of Florida, for the purposes set forth
therein; and

WHEREAS, Assignor ha entered into an Interlocal Agreement with Assignee, signed on April
18, 2023, for the purpose of havin Assignee perform and complete the work and services required in the
Grant Agreement for the Project; a d

WHEREAS, Section 37 “Assignment”) in Attachment 1 (“Standard Terms and Conditions
Applicable to Grant Agreements™) to the Grant Agreement provides in part that, “[t]he Grantee shall not
sell, assign, or transfer any of its ri his, duties, or obligations under the Agreement, or under any purchase
order issued pursuant to the Agree ent, without the prior written consent of the Department. In the event
of any assignment, Grantee remai s secondarily liable for performance of the Agreement, unless the
Department expressly waives such econdary liability”; and

WHEREAS, as required b ihe Grant Agreement, DEP hereby consents and does not object to the
assignment of the rights, duties and bligations under the Grant Agreement to Assignee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, DEP her by agrees in favor of Assignor and Assignee as follows:

1. Asofthe Effective Dat DEP hereby consents to and approves the assignment of performance
of all rights, duties and bligations under the Grant Agreement from Assignor to Assignee; and

Upon Assignee’s assum lion of the assigned Grant Agreement pursuant to this Consent, as of
the Effective Date, DE hereby acknowledges and agress that Assignes shall be responsible
for Assignor's rights, d ties and obligations and full performance of the Project tasks as listed
in the Grant Agreement However, as Grantee to Grant Agreement No. 22FRP73, Assignor
will retain secondary lia (lity for Assignee’s performance. By executing this Consent, Assignee
hereby agrees to and as umes all rights, duties and obligations and full performance of the
Project pursuant to the rant Agreement.

[Remain er of this page intentionally left blank.]
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IN WITNESS WHEREOF, this Consent shall be effective on the Effective Date indicated above
or the last date signed below, whichever is later.

Palm Beach County Board Of County Commissioners

Grantee or Assignor:
ATTEST:
Palm Beach County, Florida Joseph Abruzzo
by its Board of County Commissioners Clerk of the Circuit Court & Comptroller
By: By:
Gregg K. Weiss, Mayor Date Signed Deputy Clerk
Indian Trail Improvement District:
Assignee:
/M‘% Q- /5-2023
Michael Johnson President- Seat 5 Date Signed
(Authorized Signature)

State of Florida Department of Environmental Protection

DEP or Department
(Secretary or Designee) Date Signed
APPROVED AS TO FORM APPROVED AS TO TERMS
AND CONDITIONS
w7 ]I alalesrs
PBC Water Resources Manager
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Aitachment 3

INTERLOCAL AGREEMENT BETWEEN PALM BEACH COUNTY
AND INDIAN TRAIL IMPROVEMENT DISTRICT RELATING TO
THE APPLICATION AND ADMINISTRATION OF A STATE OF
FLORIDA RESILIENT FLORIDA INFRASTRUCTURE GRANT FOR
THE M-2 BYPASS PROJECT

THIS INTERLOCAL AGREEMENT (AGBEEMENT) is entered into this
day of 2023, by and between:

INDIAN TRAIL IMPROVEMENT DISTRICT, an independent special district of the State of

(DISTRICT) and

PALM BEACH COUNTY, a political subdivision of the State of Florida, whose permanent
address 15 301 North Olive Avenue, West Palm Beach, Florida 33401, by and through its Board of
County Commissioners (COUNTY). DISTRICT and COUNTY are collectively referred to herein
as PARTIES.

WITNESSETH:

WHEREAS, DISTRICT is a umit of special purpose local government that provides
stormwater management and {lood control services for an area of approximately 24,225 acres (37.85
square miles) benefitting approximately 38,000 residents in unincorporated Palm Beach County; and

WHEREAS, DISTRICT seeks to be a sub-grantee for a State of Florida Resilient Florida
Infrastructure Grant pursuant to Section 380.093, Florida Statutes (the GRANT PROGRAM), in
order to obtain resources to make certain improvements to its drainage and stormwater management
infrastructure that would meaningfully improve public health, safety and welfare by reducing
DISTRICT’s drainage system’s vulnerability to flooding; and

WHEREAS, DISTRICT specifically seeks to utilize the GRANT PROGRAM to install an

M-2 Bypass, consisting of a second culvert to allow gravity discharge at an increased rate to improve
pre-storm and post-storm drawdowns of the impoundment (PROJECT); and

WHEREAS, the DISTRICT was ineligible to participate in the GRANT PROGRAM unless
it is sponsored by COUNTY at the time of the grant application; and

WHEREAS, COUNTY agrees to sponsor DISTRICT's application for the GRANT
PROGRAM, subject to the terms and conditions provided herein; and

WHEREAS, the County submitted the application for the GRANT PROGRAM on or about
MNovember 30, 2002 and
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WHEREAS, the DISTRICT agrees to design and construct the PROJECT in accordance
with this AGREEMENT; and

WHEREAS, the PARTIES are authorized to enter into this AGREEMENT pursuant to
Section 163.01, Florida Statutes.

NOW, THEREFORE, in consideration of the mutual obligations and undertakings
described below, the PARTIES do hereby agree as follows:

SECTION 1. RECITATIONS. The above recitations are true and correct and incorporated
herein.

SECTION 2. PURPOSE OF AGREEMENT. This AGREEMENT is for the purpose of
COUNTY serving as DISTRICT's sponsor by submitting DISTRICT's application under
COUNTY’s name for a Resilient Florida Infrastructure Grant to construct the PROJECT and
providing certain support services thereto, and for the DISTRICT to design and construct the
PROJECT in accordance with the GRANT PROGRAM and this AGREEMENT. The respective
mutual responsibilities and commitments of the PARTIES to this AGREEMENT are identified in
Sections 3 and 4 below.

SECTION 3. DISTRICT RESPONSIBILITIES AND COMMITMENTS: DISTRICT shall:

Upon receipt, comply fully with all design, procurement, construction, reporting, grant
administration and other State requirements set forth in the State of Florida — FDEP
Standard Grant Agreement 22FRP73 (GRANT AGREEMENT) A copy of the GRAN
AGREEMENT is attached hereto and incorporated herein as EXHIBIT A,

Provide data and documentation to County required to meet all deadlines of the GRANT
AGREEMENT (including, but not limited to Status Reports).

Procure the required engineering, surveying, and geotechnical to create the required
design drawings and specification for procurement and construction of the PROJECT.
DISTRICT will include copies of Palm Beach County’s antidiscrimination requirements
and documenting forms (see EXHIBIT B attached hereto and incorporated herein). The
design scope includes developing a deliverables based payment schedule. The payment
schedule shall maintain DISTRICT payment equal to or larger than the total payments
under the GRANT AGREEMENT.

Expend DISTRICT funds on the PROJECT in an amount at least equal to the total grant
funds provided under the GRANT AGREEMENT.

Pay for any associated costs related to the PROJECT that may fall outside the scope or
the GRANT PROGRAM and/or GRANT AGREEMEN T
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Provide all financial management services necessary for the PROJECT and maintain the
appropriate level of operating funds for the matching dollars required to meet grant
obligations.

Provide receipts for fees, costs and expenses in the app ate format to the County for

reimbursement along with documentation of payment. District shall be reimbursed only
after the County receives reimbursement from FDEP based on the documented costs
and expenses and the documentation of full payment of the submitted cost and expenses.
District hereby waives any claim against the County for reimbursement where FDEP
does not retmburse the County under the GRANT AGREEMEN

Provide all required closeout documentation in the appropriate format to the County.
Provide accurate accounting of the required matching funds that will be used for the
PROJECT and ensuring that any reports will be provided in the appropriate format
within the respective timeline for any reporting periods.

SECTION 4. COUNTY (APPLICANT) RESPONSIBILITIES AND COMMITMENTS.
QOUNTY shall:

Execute the GRANT AGREEMENT and provide an electronic copy to District.

Submit Status Reports and all other documentation required under the GRANT
AGREEMENT or as otherwise requested by the State using information that the District
obtains, organizes and properly formats for submittal.

Pass along any payments due to the District from the State in a timely manner,

Submit paid receipts and all other required documentation provided by the District to
the State for reimbursement and closeout.

SECTION 5. TERM OF AGREEMENT. This Agreement shall remain in effect for a period of
two (2) years or until final completion and close out of the GRANT AGREEMENT.

SECTION 6. COMPENSATION, COUNTY shall provide its services to DISTRICT without
compensation.

SECTION 7. INDEMNIFICATION. DISTRICT shall protect, defend, reimburse, indemnify
and hold the COUNTY, its agents, employees and elected officers, and each of them free and
harmless at all times from and against any and all claims, liability, expense, loss, cost, damages or
causes of action of every kind or character, including attorney’s fees and costs, whether at trial or
appellate levels or otherwise, arising during and as a result of their performance of the terms of this
AGREEMENT or due to the acts or omissions of DISTRICT. DISTRICT"s aforesaid indemmity
and hold harmless agreement shall apply to the fullest extent permitted by law but in no event shall
it apply to liability caused by the negligence or willful misconduct of the COUNTY, its respective
agents, servants, employees or officers, nor shall the liability limits set forth in Florida Statutes
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§768.28 be waived. The PARTIES to the AGREEMENT and their respective officers and
employees shall not be deemed to assume any liability for the acts, omissions, and negligence of
the other Party.

SECTION 8. INSURANCE. Without waiving the right to sovereign immunity as provided by

§768.28, Florida Statutes, (STATUTE), DISTRICT represents that it is self-insured with coverage
subject to the limitations of the STATUTE, as may be amended. When requested, DISTRICT shall
provide an affidavit or Certificate of Insurance evidencing insurance or self-insurance. Compliance
with the foregoing requirement shall not relieve DISTRICT of its liability and obligations under
this AGREEMENT.

SECTION 9. NOTICE. All notices required to be given under this AGREEMENT shall be
deemed sufficient to each Party when delivered by United States Mail to the following:

COUNTY DISTRICT

Name: Paul Linton, Water Resources Manager MName: Burgess Hanson, Executive Director
Palm Beach County Indian Trail Improvement District

301 N Olive Avenue Address: 13476 615t Street North

West Palm Beach, FL 33401 West Palm Beach, FL. 33412

SECTION 10. REMEDIES. This AGREEMENT shall be construed and governed by the laws
of the State of Florida. Any and all legal action necessary to enforce this AGREEMENT shall be
filed in Palm Beach County, Florida.

SECTION 11. EFFECTIVE DATE. The provisions of this AGREEMENT shall become
effective upon the execution of this AGREEMENT by both PARTIES.

SECTION 12, EXECUTION OF AGREEMENT. This AGREEMENT may be executed in
two (2) or more counterparts, each of which shall be deemed an original and all of which together
shall constitute one (1) and the same instrument.

SECTION 13. FILING. A copy of this AGREEMENT shall be filed with the Clerk of the
Circuit Court in and for Palm Beach County, Flonda.

SECTION 14. PUBLIC RECORDS. Notwithstanding anything contained herein, as provided
under Section 119.0701, E.S., if the DISTRICT: (i) provides a service; and (ii) acts on behalf of the
COUNTY as provided under Section 119.011(2) F.5., the DISTRICT shall comply with the
requirements of Section 119.0701, Florida Statues, as it may be amended from time to time. The
DISTRICT is specifically require to:
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weep and maintain public records required by the COUNTY to perform services as
provided under this Contract.

Upon request from the COUNTY's custodian of public records, provide the
COUNTY with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119 or as otherwise provided by law. The DISTRICT further agrees that
all fees, charges and expenses shall be determined in accordance with Palm Beach
County PPM CW-F-002, Fees Associated with Public Records Request, as it may
be amended or replaced from time to time.

Ensure that public records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Contract term and following completion of the Contract, if the
DISTRICT does not transfer the records to the public agency.

Upon completion of the Contract the DISTRICT shall transfer, at no cost to the
COUNTY, all public records in possession of the DISTRICT unless notified by
COUNTY s representative/liaison, on behalf of the COUNTY’s custodian of public
records, to keep and maintain public records required by the COUNTY to perform
the services. If the DISTRICT transfers all public records to the COUNTY upon
completion of the Contract, the DISTRICT shall destroy any duplicate public
records that are exempt, or confidential and exempt from public records disclosure
requirements. If the DISTRICT keeps and maintains public records upon
completion of the Contract, the DISTRICT shall meet all applicable requirements
for retaining public records. All records stored electronically by the DISTRICT
must be provided to COUNTY, upon request of the COUNTY"s custodian of public
records, in a format that is compatible with the information technology systems of
COUNTY, at no cost to COUNTY.

Failure of the DISTRICT to comply with the requirements of this article shall be a material breach
of this Contract. COUNTY shall have the right to exercise any and all remedies available to 1,
including but not limited to, the right to terminate for cause. DISTRICT acknowledges that it has
familiarized itself with the requirements of Chapter 119, F.S_, and other requirements of state law
applicable to public records not specifically set forth herein.

IF THE DISTRICT HAS QUESTIONS REGARDING THE APPLICATION

OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S

DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS

CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC
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RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC
AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,
FLORIDA 334303 BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG
OR BY TELEPHONE AT (561) 355-6680.

SECTION 15. NON-DISCRIMINATION. The COUNTY i1s committed to assuring equal
opportunity in the award of contracts and complies with all laws prohibiting discrimination.
Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the DISTRICT
warrants and represents that throughout the term of the Agreement, including any renewals thereof,
if applicable, all of its employees are treated equally during employment without regard to race,

color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual

orientation, gender identity or expression, or genetic information. Failure to meet this requirement

shall be considered default of the Agreement.

SECTION 16. INSPECTOR GENERAL. The COUNTY has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421 — 2-440, as may be amended. The
Inspector General’s authority includes but is not limited to the power to review past, present and
proposed County contracts, transactions, accounts and records to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the DISTRICT, its officers, agents,
employees, and lobbyists with regard to this AGREEMENT only, in order to ensure compliance
with contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector
General or interfering with or impeding any investigation shall be a violation of Palm Beach County
Code, Section 2-421—2-440 and punished pursuant to Section 125.69, Florida Statutes, in the same
manner as a second-degree misdemeanor.

SECTION 17. THIRD PARTY BENEFICIARY. No provision of this AGREEMENT is
intended to, or shall be construed to, create any third-party beneficiary or to provide any rights to
any person or entity not a party to this AGREEMENT, including, but not limited to, any citizen or
employees of the COUNTY and/or the DISTRICT.

SECTION 18. INCORPORATION OF GRANT AGREEMENT. The terms, conditions
and obligations of the GRANT AGREEMENT attached hereto as EXHIBIT A are incorporated
herein and such terms, conditions and obligations are effective and binding upon the parties hereto.
DISTRICT agrees to incorporate the terms of the GRANT AGREEMENT into any contracts
entered into associated with the PROJECT. In addition, DISTRICT shall include a clause in any
such contracts requiring that the terms of the GRANT AGREEMENT be incorporated into any
subcontracts associated with the PROJECT.

SECTION 19: ANNUAL BUDGETARY FUNDING/CANCELLATION. This Agreement and
all obligations of COUNTY and DISTRICT hereunder requiring the expenditure of funds are
subject to and contingent upon annual budgetary funding and appropriations by the Palm Beach
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County Board of County Commissioners and the Indian Trail Improvement District Board of
Supervisors.

SECTION 20: E-VERIFY EMPLOYMENT ELIGIBILITY, DISTRICT warrants and
represents that it is in compliance with section 448.095, Florida Statutes, as may be amended, and
that it: (1) is registered with the E-Verify System (E-Verify.gov) and uses the E-Verify

electronically verify the employment eligibility of all newly hired workers; and (2) has verified that
all of the DISTRICT’s contractors and subcontractors performing any duties and obligations under
this Agreement are registered with and use the E-Verify System to electronically verify the

employment eligibility of all newly hired workers.

COUNTY shall terminate this Agreement if it has a good faith belief that DISTRICT has knowingly
violated Section 448.09(1), Florida Statutes as may be amended.

SECTION 21: ENTIRE AGREEMENT. This Agreement and any Attachments hereto constitute
all agreements, conditions and understandings between the COUNTY and the DISTRICT
concerning the subject matter hereof, All representations, either oral or writter,, will be deemed to

erged into this Agreement, except as herein otherwise provided, no subsequent alteration,
waiver, change or addition to this Agreement will be binding upon the COUNTY or DISTRICT
unless reduced to writing and signed by them.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE
FOLLOWS

Page 7 of B



IN WITNESS WHEREOF, PALM BEACH COUNTY, Florida, has caused this Interlocal
Agreement to be executed by the Mayor of the COUNTY and the seal of its Board of County
Commissioners to be affixed to and attested to by the Clerk of said Board, pursuant to authority
granted by said Board; and INDIAN TRAIL IMPROVEMENT DISTRICT has caused this
Interlocal Agreement to be executed in its corporate name by its President and its corporate seal to
be affixed hereto, attested b:fw the P!“‘lﬂ Secretary, the date and year first writien above,

ATTEST:

‘t';
g; CE
"&
R

L4

é' .
[District Seal] g =:? SEAL Zi2 INDIAN TRAIL IMPROVEMENT
1 D DISTRICT

SLoRDESE by its Board of
By:
President
ATTEST:
Jesesh Abruzzo PALM BEACH COUNTY, FLORIDA
mmﬁm by its Board of County Commissioners
By: . By -
Deputy Clerk Gregg K. Weiss, Mayor
APPROVED AS TO FOR.M ) APPROVED AS TO TERMS
AND CONDITIONS
. ﬂ/ L¢Z y4lilo23
PBC Water Resources Manager
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BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA

-
:‘:) BUDGET AMENDMENT
E BGEX 022423*1044
Z BGRYV 022423*451
z Fund 0001 - General Fund.
EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET  As of 04/03/23 BALANCE
REVENUES
760-7632-3139 Federal Grant Other Phys Environment 0 0 194,662 0 194,662
Total Receipts and Balances 1,897,887,942 1,900,176,197 194,662 0 1,900,370,859
EXPENDITURES
760-7632-8101 Contributions Other Governmental Agency 0 0 194,662 0 194,662 0 194,662
Total Appropriations & Expenditures 1,897,887,942 1,900,176,197 194,662 0 1,900,370,859
. Signatures & Dates By Board of County Commissioners
Office of Financial Management & Budget /7 /) ; At Meeting of
R 1 w7 S yfqfz 118, 20
INITIATING DEPARTMENT/DIVISION ~ el lf ‘il o Z.Z April 18,2023
Administration/Budget Department Approval Deputy Clerk to the

OFMB Department - Posted

Board of County Commissioners
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	A) approve Resilient Florida Department of Environmental Protection (FDEP) Standard Grant

Agreement for M-2 Bypass Project (Agreement Number 22FRP73) for the period

beginning on the execution date through September 30, 2026;
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	Summary: ITID sought to secure funding to increase drainage of their existing impoundment

area. Specifically, they sought a new culvert to lower ITID's M-2 Impoundment to a lower level

than possible with the existing culvert. FDEP funding under their Resilient Florida Grant Program

(see Section 380.093, Florida Statutes) provided such an opportunity but for the 2021 Grant Cycle

ITID was not considered an eligible entity.


	On October 18, 2021, ITID requested that Palm Beach County (PBC) serve as the “sponsor4’ for


	the 
	Bypass Project (total estimate cost of $389,324 in 2021). The Board of County


	Commisioners directed staff on October 19, 2021 to submit an application for this Grant. Palm

Beach county used the information supplied by ITID to prepare a Grant application and was

successful in obtaining the Grant.


	ITID will become a Sub-Grantee to PBC and will be responsible for all Grant requirements

including all payments and proof of payment required before reimbursement. PBC will provide

timely reimbursement to ITID after receiving Grant funds. The Grant award is $194,662 and

requires a match of at least 50%, equivalent of $194,662, of the Grant funds, which will be

provided by ITID, along with all other costs. This will have no cost to PBC. The funding

agency is the FDEP and the Catalog of Federal Domestic Assistance (CFDA) Number is 21.027.

PBC staff will not charge ITID or the Grant for PBC time and expenses.


	FDEP prepared the standard Grant contract with the Build America, Buy America (BABA)


	requirement 
	for federally 
	funded 
	projects, 
	requirements 
	for proof 
	of payment 
	before


	reimbursement, and State and Local Fiscal Recovery Funds (SLFRF) reporting requirements.

Execution of the ILA with ITID conveys all of the Grants requirements to ITID but the County as


	the Grantee remain responsible should ITID not perform. 
	The objective is to perform the


	engineering, design, and procurement by the end of the 2023 wet season and construct the

project in the 2023 through 2024 dry season. District 6 MJ


	Background and Justification continued on Page 3


	Attachments:


	1. Resilient FDEP Standard Grant Agreement for M-2 Bypass Project (Agreement Number 22FRP73)


	1. Resilient FDEP Standard Grant Agreement for M-2 Bypass Project (Agreement Number 22FRP73)


	2. FDEP Consent to Assignment of Grant Agreement


	3. ILA between Palm Beach County (PBC) and Indian Trail Improvement District (ITID) for the Resilient Florida Grant

Program (Grant) for the ITID M-2 Bypass Project


	4. Budget Amendment
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	Date

	II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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A. Five Year Summary of Fiscal Impact:
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	2023 
	$80,000 
	$0 ( $80,000 
	$0 
	$0 $0 0 
	0 
	2024 
	$114,662 
	$0 ( $114,662 
	$0 
	$0 $0 0 0 
	2025 
	$0 
	$0 $0 $0 
	$0 $0 0 0 
	2026 
	$0


	$0
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	$0
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0 0 
	2027
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	Fund 0001 
	Dept 760 
	Unit 7632 
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	B. Recommended Sources of Funds/Summary of Fiscal Impact:


	B. Recommended Sources of Funds/Summary of Fiscal Impact:



	No fiscal impact as ITID is responsible for the matching funds of $194,662 and all other

additional costs. This item has no cost associated with PBC. PBC is serving as a sponsor

(Grantee) and ITID will be the Sub-Grantee receiving reimbursement after PBC is reimbursed.

Specifically ITID has agreed, as documented in the ILA, to provide all payments and wait for

PBC to receive reimbursement before receiving reimbursement by PBC.


	C. Departmental Fiscal Review:


	C. Departmental Fiscal Review:



	III. REVIEW COMMENTS:


	A. OFMB Fiscal and/or Contract Dev. and Control Coiff ents:


	A. OFMB Fiscal and/or Contract Dev. and Control Coiff ents:



	Coirn/ct Dev. & C> nt-:> I 
	NJ 
	/ 
	—


	J. Legal Sufficiency


	J. Legal Sufficiency



	AssSan f^ nty AttorV


	C. Other Department Review


	C. Other Department Review



	Department Director


	(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)

	Continued from Page 1


	Continued from Page 1


	Background and Justification:


	This project will design and construct an additional culvert to increase the operational

range and draw down rate of ITID’s M-2 Impoundment. Given the size and location of

this project and ITID’s experience with this type of project, it was determined that ITID

should procure and manage the entire project (e g. surveying, geotechnical, engineering,

design, and construction). ITID will be responsible for all cost not covered by the Grant’s

fixed amount of $194,662 and for providing all of the progress reports and payment

request. With ITID having these responsibilities, PBC staff will not seek reimbursement

for the time reviewing the design and reports and processing the payment request.

	Attachment 1


	Attachment 1


	STATE OF FLORIDA


	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	Standard Grant A reement


	This A reement is entered into between the Parties named below, ursuant to Section 2

1. Project Title (Project):


	i.971 Florida Statutes:

Agreement Number:


	M-2 Bypass


	2. Parties 
	State of Florida Department of Environmental Protection,

3900 Commonwealth Boulevard


	Tallahassee Florida 32399-3000


	22FRP73


	(Department)


	Grantee Name: pa]n) Beach County Board of County Commissioners


	Entity Type: Locaj Government


	Grantee Address- 
	North Olive Avenue, West Palm Beach, Florida 33401


	FEID: 
	9/30/2026


	59-6000785


	Grantee


	Agreement Begin Date:


	Upon Execution


	Project Number: FRP073 
	({f different from Agreement Number)


	Project Location(s): 
	26 35063703 /-80.08850609


	Project Descnptron. j|lc ^.2 Bypass Project will install a second culvert to allow- gravity discharge at an increased rate to

improve pre-storm drawdowns of the impoundment.


	5. Total Amount of Funding: 
	5. Total Amount of Funding: 

	S 194,662.00 
	Fundin Source? State 0Federal State Federal 
	0 Grantee Match 
	Award #s or Line Item A 
	152-D 22 
	Total Amount of Fundin + Grantee Match, if an Grantee’s Grant 
	ro mations: 
	$ $

$ $ 
	Amount rer Source s :


	194,662.00


	194,662.00

389,324.00


	6. Department’s Grant Manager Name: Deneka Smith 
	6. Department’s Grant Manager Name: Deneka Smith 

	Address: Resilient Florida Program 
	2600 Blair Stone Road, MS235

Tallahassee, Florida 32399 
	2600 Blair Stone Road, MS235

Tallahassee, Florida 32399 

	Phone: 850-245-2171 
	Email: deneka.smith@FloridaDEP.gov 
	or successor


	Manager

Name: Paul Linton


	Address: 2300 North Jog Road Vista Center 4th Floor


	West Palm Beach, FL 33411

Phone: 561-355-4600


	Email: PLinton@pbcgov.org


	The Parties agree to comply with tire terms and conditions of the following attachments and exhibits which are hereby

incor rotated b reference:


	0 Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements


	0 Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements



	0 Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan


	0 Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan


	0 Attachment 4: Public Records Requirements


	0 Attachment 5: Special Audit Requirements


	0 Attachment 6: Program-Specific Requirements



	Attachment 7: Grant Award Terms (Federal) “Copy available at hu sV/facts.fldfs.com, in accordance with §215.985, F.S.


	0 Attachment 8: Federal Regulations and Terms (Federal)

Additional Attachments (if necessary):


	0 Attachment 8: Federal Regulations and Terms (Federal)

Additional Attachments (if necessary):


	0 Exhibit A: Progress Report Form

Exhibit B: Property Reporting Form


	0 Exhibit C: Payment Request Summary Form

Exhibit D: Quality Assurance Requirements



	Exhibit 
	Advance Payment Terms and Interest Earned Memo


	Exhibit J: Common Carrier or Contracted Carrier Attestation Form PUR1808


	0 Additional Exhibits (if necessary):

Exhibit F: Final Report Form, Exhibit G: Photographer Release Form, and Exhibit II: Contractual Services Certification


	DEP Agreement No. 
	22FRP73


	Rev. 10/18/22

	8. | The following information applies to Federal Grants only and is identifiedin accordance with 2 CFR 200.331 (a) (1):


	8. | The following information applies to Federal Grants only and is identifiedin accordance with 2 CFR 200.331 (a) (1):


	8. | The following information applies to Federal Grants only and is identifiedin accordance with 2 CFR 200.331 (a) (1):



	Federal Award Identification Numbetf s) (FAIN): Federal Award Date to Department: 
	Total Federal Funds Obligated by this Agreement: Federal Awarding Agency: 
	Award R&D? 
	SLFRP0125

2/4/2022

$194,662.00


	U.S. Department of Treasury

Yes 0N/A


	IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the


	last date signed below, whichever is later.


	Palm Beach County Board of County Commissioners 
	GRANTEE


	By


	(Authorized Signature) 
	Gregg K. Weiss, Mayor


	Date Signed


	Print Name and Title of Person Signing


	State of Florida Department of Environmental Protection 
	By


	Secretary or Designee 
	PEPARTMENT


	Date Signed


	Alex Reed, Director of the Office of Resilience and Coastal Protection


	Print Name and Title of Person Sgn jpg


	0 Additional signatures attached on separate page.


	0 Additional signatures attached on separate page.



	APPROVED AS TO FORM


	AND LEGAUS UFFICUjNCY

Assistant Coumy Attorney \


	APPROVED AS TO TERMS

AND CONATIONS


	"PBC Water Resources Manager


	DEP Agreement No. 
	22FRP73


	Rev. 10/18/22

	ORCP Additional Signatures


	ORCP Additional Signatures


	DEP Grant Manager, Deneka Smith


	DEP QC Reviewer, Jeremy Jimenez


	Local Sponsor may add additional signatures il needed below

	STATE OF FLORIDA


	STATE OF FLORIDA


	DEPARTMENT OF ENVIRONMENTAL PROTECTION

STANDARD TERMS AND CONDITIONS


	APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1


	1. Entire Agreement.


	1. Entire Agreement.



	This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.


	2. Grant Administration.


	2. Grant Administration.


	a. Order of Precedence. If there ar e conflicting provisions among the documents that make up the Agreement, the

order of precedence for interpretation of the Agreement is as follows:


	a. Order of Precedence. If there ar e conflicting provisions among the documents that make up the Agreement, the

order of precedence for interpretation of the Agreement is as follows:


	i. Standard Grant Agreement


	i. Standard Grant Agreement





	ii. Attachments other titan Attachment 1, in numerical order as designated in the Standard Grant


	Agreement


	iii. Attachment 1, Standard Terms and Conditions


	iv. The Exhibits in the order designated in the Standard Grant Agreement


	h All approvals, written or verbal, and other written communication among the parties, including all notices, shall


	be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,

U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected

by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when

receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered

delivered at the earliest delivery time.


	c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name

and contact information of the new Grant Manager will be submitted in writing to the other party and maintained

in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change

order to the Agreement


	c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name

and contact information of the new Grant Manager will be submitted in writing to the other party and maintained

in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change

order to the Agreement


	d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement

between both parties. A formal amendment to this Agreement is required for changes which cause any of the

following:


	d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement

between both parties. A formal amendment to this Agreement is required for changes which cause any of the

following:


	(1) an increase or decrease in the Agreement funding amount;


	(1) an increase or decrease in the Agreement funding amount;


	(2) a change in Grantee’s match requirements;


	(3) a change in the expiration date of the Agreement; and/or


	(4) changes to the cumulative amount of binding transfers between approved budget categories, as defined in

Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget

as last approved by Department.





	A change order to this Agreement may be used when:


	(1) task timelines within the current authorized Agreement period change;


	(1) task timelines within the current authorized Agreement period change;


	(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work

Plan, are less than twenty percent (20%) of the total budget as last approved by Department;


	(3) changing the current funding source as stated in the Standard Grant Agreement; and/or


	(4) fund transfers between budget categories for the purposes of meeting match requirements.



	This Agreement may be amended to provide for additional services if additional funding is made available by the

Legislature.


	e. All days in this Agreement are calendar days unless otherwise specified.


	e. All days in this Agreement are calendar days unless otherwise specified.


	3. Agreement Duration.



	The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,

unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the

execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.
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	4. Deliverables.


	4. Deliverables.


	4. Deliverables.



	The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.

The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined

in die Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department

making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set

forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.


	5. Performance Measures.


	5. Performance Measures.



	The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the

kind and quality described in the Grant Work Plan; (3) the services will be perfonned in a professional and

workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not

knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its

employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,

if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate

or inspect at any tune to determine whether the services or qualifications offered by Grantee meet the Agreement

requirements. Notwithstanding any provisions herein to the contraiy, written acceptance of a particular deliverable

does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at

the time of delivery.


	6. Acceptance of Deliverables.


	6. Acceptance of Deliverables.


	a. Acce tance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain

outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the

deliverables within 30 days of receipt, they will be deemed rejected.


	b. Re'ection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant

Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory

performance under die terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will

be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or

activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated

invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made

acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may

allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s

failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an

event of default.


	7. Financial Consequences for Nonperformance.


	a. Withholdin Pa ment. In addition to the specific consequences explained in the Grant Work Plan and/or

Special Terms and Conditions, tire State of Florida (State) reserves the right to withhold payment when the

Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences

for nonperfonnance in this Agreement as more fully described in the Grant Work Plan shall be considered

penalties.


	b. Invoice reduction



	If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each

day the deadline is missed, unless an extension is approved in writing by the Department.


	Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified

tuneframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be

submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies

in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.


	The Grantee shall submit a CAP within ten (10) days of the date of the written request from

Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.

Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the

CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from

receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to

obtain Department approval of a CAP as specified above may result in Department’s termination of

this Agreement for cause as authorized in this Agreement.


	Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to

commence implementation of the accepted plan. Acceptance of the proposed CAP by Department

does not relieve Grantee of any of its obligations under the Agreement, In the event the CAP fails

to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to


	Attachment 1


	of 12


	Rev. 11/14/2022

	require additional or further remedial steps, or to terminate this Agreement for failure to perform.

No actions approved by Department or steps taken by Grantee shall preclude Department from

subsequently asserting any deficiencies in performance. The Grantee shall continue to implement

the CAP until all deficiencies are collected. Reports on the progress of tire CAP will be made to

Department as requested by Department’s Grant Manager.


	require additional or further remedial steps, or to terminate this Agreement for failure to perform.

No actions approved by Department or steps taken by Grantee shall preclude Department from

subsequently asserting any deficiencies in performance. The Grantee shall continue to implement

the CAP until all deficiencies are collected. Reports on the progress of tire CAP will be made to

Department as requested by Department’s Grant Manager.


	iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the


	performance of the Agreement as specified by Department may result in termination of the

Agreement.


	8. Payment.


	8. Payment.



	a. Pa ment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees

to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).


	a. Pa ment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees

to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).


	b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,

however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or

for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with

Department. The Grantee shall not use Departments exemption number in securing such materials. The Grantee

shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this

Agreement.


	c. Maximum Amount of A reement. The maximum amount of compensation under this Agreement, without an

amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of

this Project are the responsibility of Grantee.


	d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs

upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.

Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for

reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State

funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the

following web address:



	h s://www.m floridacfo.com/Division/AA/Manuals/documents/ReferenceGuidcforStateEx enditures. df.

Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department

pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and

post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in

accordance with the Grant Work Plan.


	Interim Pa ments. Interim payments may be made by Department, at its discretion, if the completion of

deliverables to date have first been accepted in writing by Department's Grant Manager.


	Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days

following the expiration date of the Agreement to ensure the availability of funds for payment. However, all

work performed pursuant to the Grant Work Plan must be performed on or before tire expiration date of the

Agreement.


	h. Annual A 
	h. Annual A 

	ro riation Contin enc . The State’s performance and obligation to pay under this Agreement is


	contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future

appropriations. Authorization for continuation and completion of work and any associated payments may be

rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates

appropriations.


	Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by


	the State 
	Board of 
	Administration. 
	To obtain the 
	applicable 
	interest 
	rate, please 
	refer to:


	www.m floridacfo.com/Division/AA/Vendors/default.htm.


	Refund of Pa ments to the De artment. Any balance of unobligated funds that have been advanced or paid must

be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled

under the terms of the Agreement must be refunded to Department. If this A reement is funded with federal binds

and the De artment is re uired to refund the federal ovemment the Grantee shall refund the De artment its

share of those funds.


	9. Documentation Required for Cost Reimbursement Grant Agreements and Match.


	9. Documentation Required for Cost Reimbursement Grant Agreements and Match.



	If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, tire following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categories:
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	a. Salary/Wages, Grantee shall list personnel involved, position classification, direct salary rates, and hours spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or

match requirements.


	a. Salary/Wages, Grantee shall list personnel involved, position classification, direct salary rates, and hours spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or

match requirements.


	a. Salary/Wages, Grantee shall list personnel involved, position classification, direct salary rates, and hours spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or

match requirements.


	b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for

multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)

shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates

supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of

written notification. Interest shall be charged on the excessive rate.



	Contractual Costs Subcontractors . Match or reimbursement requests for payments to subcontractors must be

substantiated by copies of invoices with backup documentation identical to that required from Grantee.

Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate

per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,

and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers

charged by any subcontractor exceeded the rates supported by audit. Grantee shall be required to reimburse such

funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive

rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased

for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and

Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee

shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase

of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its

subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.


	i. For fixed-price (vendor) subcontracts, tire following provisions shall apply: 
	i. For fixed-price (vendor) subcontracts, tire following provisions shall apply: 

	The Grantee may


	award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the

work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed�price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a

copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request

for Proposals, or other similar competitive procurement document) resulting in tire fixed-price

subcontract. The Grantee may request approval from Department to award a fixed-price subcontract

resulting from procurement methods other than those identified above. In this instance, Grantee shall


	request the advance written 
	approval from Department’s Grant Manager of the fixed price


	negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of

Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s

approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.


	ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section


	287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has

complied with the statutory or federal requirements.


	d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,

F.S.


	d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,

F.S.


	e. Direct Purchase E ui ment. For the purposes of this Agreement, Equipment is defined as capital outlay costing

$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific

approval of Department, and does not include any equipment purchased under the delivery of services to be



	completed by a subcontractor. 
	Include copies of invoices or receipts to document purchases, and a properly


	completed Exhibit B, Property Reporting Form.


	f. Rental/Lease of E ui ment. Match or reimbursement requests for rental/lease of equipment must include copies

of invoices or receipts to document charges.


	f. Rental/Lease of E ui ment. Match or reimbursement requests for rental/lease of equipment must include copies

of invoices or receipts to document charges.


	g. Miscellaneous/Other Ex enses. If miscellaneous or other expenses, such as materials, supplies, non-excluded

phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the

tenns of this Agreement, the documentation supporting these expenses must be itemized and include copies of

receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department

shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil

or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or

equipment.


	h. Land Ac uisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property

(including access rights through ingress/egress easements, leases, license agreements, or other site access

agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the

following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
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	Descriptions, 
	Descriptions, 
	Boundary Maps, Acreage Certification, Title 
	Search Reports, Title 
	Insurance, Closing


	Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting

acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee

agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.


	10. Status Reports.


	10. Status Reports.



	The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,

Progress Report Form, to Department’s Grant Manager describing the work perfonned during the reporting

period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting

period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly

reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March

31, June 30, September 30 and December 31. The Department will review the required reports submitted by

Grantee within thirty (30) days.


	11. Retainage.


	11. Retainage.



	Tire following provisions apply if Department withholds retainage under this Agreement:


	a. Tire Department reserves the right to establish the amount and application of retainage on the work performed

under this Agreement up to the maximum percentage described in Attachment 2, Special Tenns and Conditions.

Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval

of all deliverables.


	a. Tire Department reserves the right to establish the amount and application of retainage on the work performed

under this Agreement up to the maximum percentage described in Attachment 2, Special Tenns and Conditions.

Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval

of all deliverables.


	b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall

forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not

limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work

was actually performed. The Department shall provide written notification to Grantee of the failure to perform

that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe

stated in Department’s notice, the retainage will be forfeited to Department.


	c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.


	d. Except as otherwise provided above, Grantee shall be paid the retainage associated with tire work, provided

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing

procedures under this Agreement.


	12. Insurance.


	a. Insurance Re uirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees

and/or subcontractors, if any, to maintain insurance coverage of such types and with such tenns and limits as

described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to

make compliance with the insurance requirements of this Agreement a condition of all contracts that are related

to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.


	b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a

deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the

Grantee providing such insurance.



	Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation

demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of

any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish

Department with proof of applicable insurance coverage by standard form certificates of insurance, a self¬

insured authorization, or other certification of self-insurance.


	d. Du 
	d. Du 

	to Maintain Covera e. In the event that any applicable coverage is cancelled by the insurer for any


	reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such

cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide

proof of such replacement coverage within ten (10) days after the cancellation of coverage.


	e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add

the Department of Environmental Protection, its employees, and officers as an additional covered party

everywhere the Agreement requires them to be added as an additional insured.


	e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add

the Department of Environmental Protection, its employees, and officers as an additional covered party

everywhere the Agreement requires them to be added as an additional insured.


	13. Termination.



	Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall

notify Grantee of the termination for convenience with instructions as to the effective date of termination or die

specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for

work to be paid under this Agreement within thirty (30) days of the effective date of termination. The

Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
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	b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described

in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other

obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that

the default was excusable, die rights and obligations of the parties shall be the same as if the termination bad

been issued for the convenience of Department. The rights and remedies of Department in this clause are in

addition to any other rights and remedies provided by law or under this Agreement.


	b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described

in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other

obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that

the default was excusable, die rights and obligations of the parties shall be the same as if the termination bad

been issued for the convenience of Department. The rights and remedies of Department in this clause are in

addition to any other rights and remedies provided by law or under this Agreement.


	b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described

in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other

obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that

the default was excusable, die rights and obligations of the parties shall be the same as if the termination bad

been issued for the convenience of Department. The rights and remedies of Department in this clause are in

addition to any other rights and remedies provided by law or under this Agreement.


	c. Grantee Obli ations u on Notice of Termination. After receipt of a notice of termination or partial termination

unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and

to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement

not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for

that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to

recover any cancellation charges or lost profits.


	d. Continuation of Pre aid Services. If Department has paid for any services prior to the expiration, cancellation,

or termination of the Agreement, Grantee shall continue to provide Department with those services for which it

has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been

paid for but not rendered.


	e. Transition of Services U on Termination Ex iration or Cancellation of the A reement. If services provided

under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition

of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative

obligation to cooperate with the new providers), however additional requirements may be outlined in the Grant

Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as

necessary to complete the transition or continued portion of the Agreement, if any.


	14. Notice of Default.



	If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of

the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under

the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting

the failure. The notice will also provide that, should the Grantee fail to perform within the tune provided, Grantee will

be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default

notice.


	15. Events of Default.


	15. Events of Default.



	Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non¬

exclusive list of events, acts, or omissions, shall constitute events of default:


	a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of

the performance of the work, failure to resume work that has been discontinued within a reasonable time after

notice to do so, or abandonment of the Agreement;


	a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of

the performance of the work, failure to resume work that has been discontinued within a reasonable time after

notice to do so, or abandonment of the Agreement;


	b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department

of such, made by the Grantee in this Agreement or in its application for funding;


	c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,

incomplete, or insufficient information;


	d. Failure to honor any term of the Agreement;


	e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking

the certificate of authority granted to the Grantee by a state or other licensing authority;


	f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to

any other entities as required by this Agreement;


	g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the



	Immigration and Nationality Act;


	h. Failure to maintain the insurance required by this Agreement;


	h. Failure to maintain the insurance required by this Agreement;



	One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate

assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations

under the Agreement:


	Entry of an order for relief under Title 11 of the United States Code;


	ii. The making by Grantee of a general assignment for the benefit of creditors;


	iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;


	and/or
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	iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,


	iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,


	reorganization, or liquidation.


	16. Suspension of Work.


	16. Suspension of Work.



	The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. Hie Department shall provide Grantee written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration

of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice

required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional

compensation.


	17. Force Majeure.


	17. Force Majeure.



	The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the

foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of

any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay

and describe tire cause of the delay either (1) within ten days after the cause that creates or will create the delay first

arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably

foreseeable, within five davs after the date Grantee first had reason to believe that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No

claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,

consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or

inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If

performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after

the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole

discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department

may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee giants preferential treatment

to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to

and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject

of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or

in part.


	18. Indemnification.


	18. Indemnification.


	a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,

actions, damages, and costs of every name and description arising from or relating to:


	a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,

actions, damages, and costs of every name and description arising from or relating to:


	i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in

part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee

shall not indemnify for that portion of any loss or damages proximately caused by the negligent act

or omission of Department;


	i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in

part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee

shall not indemnify for that portion of any loss or damages proximately caused by the negligent act

or omission of Department;





	ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.


	b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over

and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at

Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made

by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably

withheld.


	b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over

and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at

Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made

by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably

withheld.



	Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to

Grantees that arc governmental entities: Each party hereto agrees that it shall be solely resp nsible for the

negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a

waiver by either party of its sovereign immunity or tire provisions of Section 768.28, F.S. Further, nothing herein

shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter

arising out of any contract or this Agreement.
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	d. No provision in tins Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume

liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or


	d. No provision in tins Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume

liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or


	d. No provision in tins Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume

liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or



	otherwise impose liability on Department for which it would not otherwise be responsible. 
	Any provision,


	implication or suggestion to the contrary is null and void.


	19. Limitation of Liability.


	19. Limitation of Liability.



	The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of tire Agreement. Such liability is further limited to a cap of $100,000.


	20. Remedies.


	20. Remedies.



	Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.


	21. Waiver.


	21. Waiver.



	The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.


	22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.


	22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.


	a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section

274A(e) of the Immigration and Nationality Act If Grantee/subcontractor knowingly employs unauthorized

aliens, such violation shall be cause for unilateral cancellation of this Agreement. TheGrantee shall be responsible

for including this provision in all subcontracts with private organizations issued as a result of this Agreement.


	b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on

the convicted vendor list, discriminatory vendor list, or tire antitrust violator vendor list:



	Public Enti 
	Crime. A person or affiliate who has been placed on the convicted vendor list


	following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract

to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a

contract with a public entity for the construction or repair of a public building or public work; may

not submit bids, proposals, orreplies on leases of real property to a public entity; may not be awarded

or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity in excess of the threshold amount

provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the

date of being placed on the convicted vendor list.


	ii. Discriminato 
	Vendors. An entity or affiliate who has been placed on the discriminatory vendor


	list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a

public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the

construction or repair of a public building or public work; may not submit bids, proposals, or replies

on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity.


	iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator


	vendor list following a conviction or being held civilly liable for an antitrust violation may not

submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;

may not submit a bid, proposal, or reply on any contract with a public entity for the construction or

repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real

property to a public entity; may not be awarded or perform work as a Grantee, supplier,

subcontractor, or consultant under a contract with a public entity; and may not transact new business

with a public entity.


	iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or


	consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust

violator vendor list during the life of the Agreement. The Florida Department of Management

Services is responsible for maintaining the discriminatory vendor list and the antitrust violator

vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or

antitrust violator vendor list may be directed to the Florida Department of Management Services,

Office of Supplier Diversity, at (850) 487-0915.
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	23. Compliance with Federal, State and Local Laws.


	23. Compliance with Federal, State and Local Laws.


	23. Compliance with Federal, State and Local Laws.


	a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.

The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.


	b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be

excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination

in performance of this Agreement.


	c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.


	d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the

Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be

responsible for their own attorney fees incurred in connection with disputes arising under tire tenns of this

Agreement.


	24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.



	This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local

Fiscal Recovery Funds under the American Rescue Plan Act Also, this provision docs not apply where

there is a valid waiver in place. However, the provision may apply to funds expended before the waiver

or after expiration of the waiver.


	If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for

infrastructure are required to comply with the Build America, Buy America Act (BABA), including the

following provisions:


	a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes,

from the initial melting stage through the application of coatings, occurred in the United States;


	a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes,

from the initial melting stage through the application of coatings, occurred in the United States;


	b. All manufactured products used in the project are produced in the United States-this means the manufactured

product was manufactured in the United States; and the cost of the components of the manufactured product

that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all

components of the manufactured product, unless another standard for determining the minimum amount of

domestic content of the manufactured product has been established under applicable law' or regulation; and


	c. All construction materials are manufactured in the United States-this means that all manufacturing processes for

the construction material occurred in the United States.



	The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated

into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as

temporary scaffolding, brought to the construction site and removed at or before tire completion of the

infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable

chairs, desks, and portable computer equipment, that are used at or w'ithin tire finished infrastructure project but

are not an integral part of the structure or permanently affixed to tire infrastructure project.


	25. Scrutinized Companies.


	25. Scrutinized Companies.


	a. Grantee certifies that it is not on Hie Scrutinized Companies that Boycott Israel List or engaged in a boycott of

Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole

option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized

Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.


	b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized

Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector

List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to

Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee

is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with

Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or

engaged with business operations in Cuba or Syria during the term of the Agreement.


	c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then

they shall become inoperative.


	26. Lobbying and Integrity.



	The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying

the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section
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	287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch concerning tire scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.


	287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch concerning tire scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.


	27. Record Keeping.


	27. Record Keeping.



	The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in

accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The

Department, the State, or their authorized representatives shall have access to such records for audit purposes during

the term of this Agreement and for five (5) years following tire completion date or termination of the Agreement, hi

the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow

access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized

State official. Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s

integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial

records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such

records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Department of State (available at:


	htt ://dos.m florida.com/libra -archives/records-mana einent/ eneral-records-schedules/).


	28. Audits.


	28. Audits.


	a. Ins ector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this

duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this

requirement, in writing, on its sub-grantees and/or subcontractors, respectively.


	b. Ph sical Access and Ins ection. Department personnel shall be given access to and may observe and inspect

work being performed under this Agreement, with reasonable notice and during normal business hours, including

by any of the following methods:



	Grantee shall provide access to any location or facility on which Grantee is performing work, or

storing or staging equipment, materials or documents;


	ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in


	performance of any work pursuant to this Agreement; and,


	iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or

parameters at any location reasonable or necessary to assure compliance with any work or legal

requirements pursuant to this Agreement.


	c. S ecial Audit Re uirements. The Grantee shall comply with the applicable provisions contained in Attachment

5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an

updated copy of Exhibit 1, to Attachment 5. IfDepartment fails to provide an updated copy of Exhibit 1 to include

in each amendment that authorizes a funding increase or decrease, Grantee shall request one fi’om the

Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)

identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act

Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal

financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether

the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the

form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form

number DFS-A2-NS) that can be found under tire “Links/Forms” section appearing at the following website:

https:\\apps.fldfs.com\fsaa.


	c. S ecial Audit Re uirements. The Grantee shall comply with the applicable provisions contained in Attachment

5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an

updated copy of Exhibit 1, to Attachment 5. IfDepartment fails to provide an updated copy of Exhibit 1 to include

in each amendment that authorizes a funding increase or decrease, Grantee shall request one fi’om the

Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)

identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act

Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal

financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether

the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the

form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form

number DFS-A2-NS) that can be found under tire “Links/Forms” section appearing at the following website:

https:\\apps.fldfs.com\fsaa.


	d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,

Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to

the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.

Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR


	d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,

Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to

the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.

Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR


	200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,

general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty


	200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,

general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty


	(30) days of such request





	e. No Commin lin 
	e. No Commin lin 

	of Funds. The accounting systems for all Grantees must ensure that these funds are not


	commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees

are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds

specifically budgeted and/or received for one project may not be used to support another project. Where a

Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,

shall establish a system to provide adequate fund accountability for each project it has been awarded.
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	If Department finds that these funds have been commingled, Department shall have the right to

demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement

for non-compliance with the material terms of this Agreement. The Grantee, upon such written

notification from Department shall refund, and shall forthwith pay to Department, the amount of

money demanded by Department. Interest on any refund shall be calculated based on the prevailing

rate used by the State Board of Administration. Interest shall be calculated from the date(s) the

original payment(s) are received from Department by Grantee to the date repayment is made by

Grantee to Department.


	If Department finds that these funds have been commingled, Department shall have the right to

demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement

for non-compliance with the material terms of this Agreement. The Grantee, upon such written

notification from Department shall refund, and shall forthwith pay to Department, the amount of

money demanded by Department. Interest on any refund shall be calculated based on the prevailing

rate used by the State Board of Administration. Interest shall be calculated from the date(s) the

original payment(s) are received from Department by Grantee to the date repayment is made by

Grantee to Department.


	ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by


	Department, from another source(s), Grantee shall reimburse Department for all recovered funds

originally provided under this Agreement and interest shall be charged for those recovered costs as

calculated on from the date(s) the payments) are recovered by Grantee to the date repayment is

made to Department.


	iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do

not apply to agreements where payments are made purely on a cost reimbursement basis.


	29. Conflict of Interest.


	29. Conflict of Interest.



	The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.


	30. Independent Contractor.


	30. Independent Contractor.



	The Grantee is an independent contractor and is not an employee or agent of Department.


	31. Subcontracting.


	31. Subcontracting.


	a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed

solely by Grantee.


	b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,

or non-compliance with an applicable Department policy or other requirement.


	c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee

employee, subcontractor, or agent.


	d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work

in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any

subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under

any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred

under any subcontract.


	e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the

Department’s facilities, unless the basis of Department’s denial is safety or security considerations.


	f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities

afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full



	diversity of the citizens of the State. 
	A list of minority-owned firms that could be offered subcontracting


	opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.


	g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by

the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both

Grantee and the subcontractors), and without the fault or negligence of either, unless the subcontracted products

or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery

schedule.


	g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by

the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both

Grantee and the subcontractors), and without the fault or negligence of either, unless the subcontracted products

or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery

schedule.


	32. Guarantee of Parent Company.



	If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligationsof Granteefor purposes of fulfilling the obligations of Agreement In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new

parent company guarantee all of the obligations of Grantee.


	33. Survival.


	33. Survival.



	The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.


	34. Third Parties.


	34. Third Parties.



	The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
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	Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third�party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.


	Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third�party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.


	35. Severability.


	35. Severability.



	If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.


	36. Grantee’s Employees, Subcontractors and Agents.


	36. Grantee’s Employees, Subcontractors and Agents.



	All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained

technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of

technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under

Agreement must comply with all security and administrative requirements of Department and shall comply with all

controlling laws and regulations relevant to the services they are providing under the Agreement.


	37. Assignment.


	37. Assignment.



	The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under

any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event

of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly

waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its

intent to do so.


	38. Compensation Report.


	38. Compensation Report.



	If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,

annually receive 50% or more of their budget from Hie State or from a combination of State and Federal funds, the

Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for

the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash

equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.

The Grantee must also inform tire Department of any changes in total executive compensation between the annual

reports. All compensation reports must indicate what percent of compensation comes directly from the State or

Federal allocations to the Grantee.


	39. Execution in Counterparts and Authority to Sign.


	39. Execution in Counterparts and Authority to Sign.



	This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,


	each of which shall be an original and all of which shall constitute the same instrument 
	In accordance with the


	Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have

the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly

authorized to do so and to bind tire respective party to the Agreement.
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	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	Special Terms and Conditions


	AGREEMENT NO. 22FRP73

ATTACHMENT 2


	These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and

Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.


	1. Scope of Work.


	1. Scope of Work.



	The Project funded under this Agreement is M-2 Bypass. The Project is defined in more detail in Attachment 3,

Grant Work Plan.


	2. Duration.


	2. Duration.


	a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement,


	b. Extensions. There are extensions available for this Project.


	c. Service Periods. Additional service periods may be added in accordance with 2.a above and are contingent upon

proper and satisfactory technical and administrative performance by the Grantee and tire availability of funding.


	3. Payment Provisions.


	a. Com ensation. This is a cost reimbursement Agreement. Hie Grantee shall be compensated under this

Agreement as described in Attachment 3.


	b. Invoicin . Invoicing will occur as indicated in Attachment 3.


	c. Advance Pa . Advance Pay is not authorized under this Agreement.


	4. Cost Eligible for Reimbursement or Matching Requirements.



	Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following

budget categories, as defined in the Reference Guide for State Expenditures, as indicated:


	Reimbursement 
	Match 
	El 13 
	Category

Salaries/Wages


	Overhead/Indirect/General and Administrative Costs:


	a. Fringe Benefits, N/A.


	a. Fringe Benefits, N/A.



	b. Indirect Costs, N/A.

Contractual (Subcontractors)


	Travel, in accordance with Section 112, F.S.

Equipment


	Rental/Lease of Equipment

Miscellaneous/Other Expenses

Land Acquisition


	5. Equipment Purchase.


	5. Equipment Purchase.



	No Equipment purchases shall be funded under this Agreement.


	6. Land Acquisition.


	6. Land Acquisition.



	There will be no Land Acquisitions funded under this Agreement.


	7. Match Requirements


	The Agreement requires at least a 50% match on the part of the Grantee. Therefore, the Grantee is responsible for

providing $194,662.00 through cash or third party in-kind towards the project funded under this Agreement.


	The Grantee may claim allowable project expenditures made on July 
	2021 or after for puiposes of meeting its


	2021 or after for puiposes of meeting its



	match requirement as identified above.
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	Each payment request submitted shall document all matching funds and/or match efforts (i.e., in-kind services)

provided during the period covered by each request. The final payment will not be processed until the match

requirement has been met.


	Each payment request submitted shall document all matching funds and/or match efforts (i.e., in-kind services)

provided during the period covered by each request. The final payment will not be processed until the match

requirement has been met.


	8. Insurance Requirements


	Re uired Covera e. At all tunes during the Agreement the Grantee, at its sole expense, shall maintain insurance

coverage of such types and with such terms and limits described below. The limits of coverage under each policy

maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the

Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or

alternatively, Grantee may provide coverage through a self-insurance program established and operating under the

laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this

Agreement, however the minimum insurance requirements applicable to this Agreement are:


	a. Commercial General Liabili 
	a. Commercial General Liabili 

	Insurance.


	The Grantee shall provide adequate commercial general liability' insurance coverage and hold such liability

insurance at all times during the Agreement. The Department, its employees, and officers shall be named

as an additional insured on any general liability policies. Hie minimum limits shall be $250,000 for each

occurrence and $500,000 policy aggregate.


	b. Commercial Automobile Insurance.


	b. Commercial Automobile Insurance.



	If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile

liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property

damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall

be named as an additional insured on any automobile insurance policy. The minimum limits shall be as


	follows:

$200,000/300,000 $200,000/300,000 
	Automobile Liability for Company-Owned Vehicles, if applicable

Hired and Non-owned Automobile Liability Coverage


	c. Workers’ Com ensation and Em lo er’s Liabili 
	c. Workers’ Com ensation and Em lo er’s Liabili 

	Covera e.


	The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer

liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000

policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.


	d. Other Insurance. None.


	d. Other Insurance. None.



	9. Quality Assurance Requirements.


	9. Quality Assurance Requirements.



	There are no special Quality Assurance requirements under this Agreement.


	10. Retainage.


	10. Retainage.



	Retainage is permitted under this Agreement. Retainage may be up to a maximum of 5% of the total amount of the

Agreement.


	11. Subcontracting.


	11. Subcontracting.



	The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s

Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.

The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for

subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be

performed under this Agreement.


	12. State-owned Land.


	12. State-owned Land.



	The work will not be performed on State-owned land.


	13. Office ol Policy and Budget Reporting.


	13. Office ol Policy and Budget Reporting.



	There are no special Office of Policy and Budget reporting requirements for this Agreement.


	14. Common Carrier.


	14. Common Carrier.


	14. Common Carrier.


	a. Applicable to contracts with a common carrier- firm/person/corporation that as a regular business

transports people of commodities from place to place. If applicable, Contractor must also fill out and

return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section


	a. Applicable to contracts with a common carrier- firm/person/corporation that as a regular business

transports people of commodities from place to place. If applicable, Contractor must also fill out and

return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section
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	908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is

found to be in violation of the law or the attestation in PUR 1808.


	908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is

found to be in violation of the law or the attestation in PUR 1808.


	b. Applicable to solicitations for a common carrier- Before contract execution, the winning Contractor(s)

must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of

transporting a person into this state knowing that the person unlawfirlly present in the United States

according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The

Department will terminate a contract immediately if Contractor is found to be in violation of tire law or the


	b. Applicable to solicitations for a common carrier- Before contract execution, the winning Contractor(s)

must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of

transporting a person into this state knowing that the person unlawfirlly present in the United States

according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The

Department will terminate a contract immediately if Contractor is found to be in violation of tire law or the



	attestation in PUR 1808


	15. Additional Terms.


	15. Additional Terms.



	Documenta 
	Evidence Re uirement for Subcontractor s 
	If any work associated with this Agreement is completed


	by a subcontractor(s), the Grantee shall require that such subcontractor(s) submit documentary evidence (e.g.,

workshop agendas; meeting recordings) to Grantee demonstrating that the subcontractor(s) has fully performed its

Project obligation(s). The Grantee shall forward copies of all such documentary evidence to tire Department with the

Grantee’s relevant deliverable(s), using the approved Project Timeline set forth in Attachment 3 to this Agreement

(Grant Work Plan).


	Sea Level Im act Pro’ection Stud Re uirement. If the project is within the designated area, pursuant to Section

161.551, F.S. and Chapter 62S-7, Florida Administrative Code, the Grantee is responsible for perfonning a Sea

Level Impact Projection (SLIP) study and submitting the resulting report to the Department. The SLIP study report

must be received by the Department, approved by the Department, and be published on the Department’s website for

at least thirty (30) days before construction can commence. This rule went into effect July 1, 2021, and applies to

certain state-funded construction projects located in the coastal building zone as defined in the rule.
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	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	GRANT WORK PLAN

AGREEMENT NO. 22FRP73


	ATTACHMENT 3


	PROJECT TITLE: M-2 Bypass


	PROJECT LOCATION: The Project is located in the M-2 Basin of Indian Trail Improvement District

which is located within unincorporated Palm Beach County, Florida.


	PROJECT DESCRIPTION:


	The M-2 Bypass project (Project) will install a second culvert to allow gravity discharge at an increased

rate to improve pre-storm drawdowns of the impoundment. The new culvert will be lower than the existing

bypass culvert to allow recovery of more storage volume prior to an approaching storm. The new culvert is

called a bypass because it creates a flow path that is not through the pump station. The new culvert will be

installed through the existing levee which will require the installation of a temporary cofferdam and

dewatering. Each end of the culvert will have concrete end walls. The upstream (west) end will have a

gear-driven sluice gate. The levee will have to be restored to full structural integrity, to include stabilizing

soils material. This project includes design and permitting, and construction.


	TASKS AND DELIVERABLES:

Task 1: Desi n and Pennittin


	Description: The Grantee will acquire professional services for the engineering and design of tire culvert,

including concrete end walls, entrance bay, sluice gate, sluice gate actuator, cofferdam, dewatering system,

soil selection and compaction requirements, revetment at discharge end of culvert, surface grading and

sodding, and all other features or appurtenances required for successful operation and construction. The

culvert shall provide a minimum cross sectional flow area of seven square feet throughout its entire length,


	and obtain all necessary permits for construction of the Project. 
	Design and permitting activities will


	include civil, geotechnical, and structural engineering explorations/analyses, preparation of plans and

specifications, physical surveys, and other necessary studies for obtaining environmental permits, and other

Project-related authorizations. The Grantee will submit its work products to the appropriate state or federal


	regulatory agencies. 
	Based on the current scope and cost estimates, design and permitting make up


	approximately 15 percent of the total project costs.


	Deliverables: The Grantee will submit all final design documents as signed by a Florida-registered

Professional Engineer. If applicable, the Grantee will also submit final permit documents from all

appropriate state and federal regulatory agencies.


	Task 2: Construction


	Description: The Grantee will contract through a competitively bid contractor who will procure and

construct all components and features of the bypass including but not limited to the culvert, concrete head

walls, entrance bay, sluice gate, sluice gate actuator, revetment at the discharge end of culvert if required

and restoration of the disturbed portion of the existing levee in accordance with the construction contract

documents. Project costs associated with the Construction tasks include work approved through

construction bids and/or construction-phase engineering and monitoring services contracts. Eligible

activities may include mobilization, demobilization, construction observation or inspection services,
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	physical and environmental surveys, and mitigation projects. Construction shall be conducted in accordance

with all state or federal permits. Based on the current scope the design is expected to be approximately 15

percent of the total cost of the project.


	physical and environmental surveys, and mitigation projects. Construction shall be conducted in accordance

with all state or federal permits. Based on the current scope the design is expected to be approximately 15

percent of the total cost of the project.


	Deliverables: The Grantee will submit: 1) a copy of the final design and record (as-built) drawings; 2) a

signed acceptance of the completed work to date, as provided in the Grantee’s Certification of Payment

Request; 3) a signed Engineer’s Certification of Payment Request; and 4) when construction is complete, a

Certificate of Occupancy (if applicable) and a Certificate of Completion signed by a Florida-registered

Professional Engineer.


	PERFORMANCE MEASURES: The Grantee will submit all deliverables for each task to the

Department’s Grant Manager on or before the Task Due Date listed in the Project Timeline. The Grantee

must also submit Exhibit A, Progress Report Form, to the Department’s Grant Manager, with every

deliverable and payment request. For interim payment requests, Exhibit A may serve as the deliverable for

a task. The Department’s Grant Manager will review the deliverable(s) to verify that they meet the

specifications in the Grant Work Plan and the task description, to include any work being performed by any

subcontractor(s). Upon review and written acceptance by the Department’s Grant Manager of deliverables

under the task, the Grantee may proceed with payment request submittal.


	CONSEQUENCES FOR NON-PERFORMANCE: For each task deliverable not received by the

Department at one hundred percent (100%) completion and by the specified due date listed in the

Agreement’s most recent Project Timeline, the Department will reduce the relevant Task Funding

Amount(s) paid to Grantee in proportion to the percentage of the deliverable(s) not fully completed and/or

submitted to the Department in a timely manner.


	PAYMENT REQUEST SCHEDULE: Following the Grantee’s full completion of a task, tire Grantee

may submit a payment request for cost reimbursement using both Exhibit A, Progress Report Form, and

Exhibit C, Payment Request Summary Form. Interim payment requests cannot be made more frequently

than quarterly and must be made using Exhibit A, detailing all work progress made during that payment

request period, and Exhibit C. Upon the Department’s receipt of Exhibit A and C, along with all supporting

fiscal documentation and deliverables, the Department’s Grant Manager will have ten (10) working days to

review and approve or deny the payment request.


	PROJECT TIMELINE AND BUDGET DETAIL: Tire tasks must be completed by, and all deliverables

received by, the corresponding task due date listed in the table below. Cost-reimbursable grant funding

must not exceed the budget amounts indicated below. Requests for any change(s) must be submitted prior

to the current task due date listed in the Project Timeline. Requests are to be sent via email to the

Department’s Grant Manager, with the details of the request and the reason for the request made clear. We

expect the design, permitting and procurement to be completed in time for construction during the 2023

through 2024 dry season.


	Task

No. 
	Task Title 
	Design and


	Permitting

Construction 
	Budget Category 
	Contractual

Services Contractual


	Services Total: 
	DEP 
	Amount 
	$ 30,000 
	$ 164,662 
	$ 194,662 
	Local 
	Amount 
	$ 30,000 
	$ 164,662 
	S 194,662 
	Total 
	Amount 
	$ 60,000 
	$ 329,324 
	$ 389,324


	Task Start 
	Date 
	Upon 
	Execution 
	Upon 
	Execution 
	Task Due


	Date 
	06/30/2026


	06/30/2026
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	STATE OF FLORIDA


	STATE OF FLORIDA


	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	Public Records Requirements


	Attachment 4


	1. Public Records.


	1. Public Records.


	a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless

of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the

Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida

Constitution or section 119.07(1), F.S.


	b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records

as required by law.


	2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.



	For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as

defined in section 119.0701(l)(a), F.S., the following provisions apply and the contractor shall:


	a. Keep and maintain Public Records required by Department to perform the service.


	a. Keep and maintain Public Records required by Department to perform the service.


	b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or

as otherwise provided by law.


	c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to

penalties under section 119.10, F.S.


	d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements

are not disclosed except as authorized by law for the duration of the contract term and following completion of the

contract if the contractor does not transfer the Public Records to Department.


	e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of die contractor



	or keep and maintain Public Records required by Department to perform the seivice. If the contractor transfers all

Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public

Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor

keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable

requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,

upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with

the information technology systems of Department. These formatting requirements are satisfied by using the data

formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the

contractor is authorized to access.


	f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S

CUSTODIAN OF PUBLIC RECORDS AT:


	f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S

CUSTODIAN OF PUBLIC RECORDS AT:



	Telephone: Email: 
	(850) 245-2118


	(850) 245-2118



	ublic.services 
	floridade . ov


	Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services

Public Records Request


	3900 Commonwealth Boulevard, MS 49

Tallahassee, Florida 32399


	3900 Commonwealth Boulevard, MS 49

Tallahassee, Florida 32399
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	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	Special Audit Requirements


	(State and Federal Financial Assistance)

Attachment 5


	The administration of resources awarded by the Department of Environmental Protection (which may be referred to

as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be

referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring

by the Department of Environmental Protection, as described in this attachment.


	MONITORING


	In addition to reviews of audits conducted in accordance with 2 C.F.R. Part 200, Subpart F-Audit Requirements, and

Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,

on-site visits by DEP Department staff, limited scope audits as defined by 2 C.F.R. § 200.425, or other procedures.


	By entering into this Agreement, the 
	recipient agrees to 
	comply 
	and cooperate 
	with any 
	monitoring


	procedures/processes deemed appropriate by the Department of Environmental Protection. 
	In the event the


	Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate, the

recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding such

audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits


	deemed necessary by the Chief Financial Officer (CFO) or Auditor General.

AUDITS


	PART I: FEDERALLY FUNDED


	This part is applicable if the recipient is a State or local government or a non-profit organization as defined in § 200.330


	C.F.R.


	A recipient that expends $750,000 or more in federal awards in its fiscal year, must have a single or program¬

specific audit conducted in accordance with the provisions of 2 C.F.R. Part 200, Subpart F. EXHIBIT 1 to

this Attachment indicates federal funds awarded through the Department of Environmental Protection by this

Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all

sources of federal awards, including federal resources received from the Department of Environmental

Protection. The determination of amounts of federal awards expended should be in accordance with the

guidelines established in 2 C.F.R. §§ 200.502-503. An audit of the recipient conducted by the Auditor General

in accordance with the provisions of 2 C.F.R. Part 200.514 will meet the requirements of this part.


	For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative

to auditee responsibilities as nrovided in 2 C.F.R. 88 200.508-512.


	A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit

conducted in accordance with the provisions of 2 C.F.R. Part 200, Subpart F-Audit Requirements. If the

recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted

in accordance with the provisions of 2 C.F.R. Part 200, Subpart F-Audit Requirements, the cost of the audit

must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources

obtained from other federal entities).


	The recipient may access infonnation regarding the Catalog of Federal Domestic Assistance (CFDA) via the

internet at www.cfda. ov
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	PART II: STATE FUNDED


	This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.


	1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of

$750,000 hi any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the

recipient must have a State single or project-specific audit for such fiscal year in accordance with Section

215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local

governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental

Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the

recipient shall consider all sources of state financial assistance, including state financial assistance received

from the Department of Environmental Protection, other state agencies, and other nonstate entities. State

financial assistance does not include federal direct or pass-through awards and resources received by a

nonstate entity for Federal program matching requirements.


	1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of

$750,000 hi any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the

recipient must have a State single or project-specific audit for such fiscal year in accordance with Section

215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local

governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental

Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the

recipient shall consider all sources of state financial assistance, including state financial assistance received

from the Department of Environmental Protection, other state agencies, and other nonstate entities. State

financial assistance does not include federal direct or pass-through awards and resources received by a

nonstate entity for Federal program matching requirements.



	In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that die

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a

financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local

governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.


	If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,

Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial

assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section

215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost

of such an audit must be paid from the recipient’s resources obtained from other than State entities).


	For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access


	the Florida Single Audit Act website located at htt s://a 
	s.fldfs.com/fsaa for assistance. In addition to the


	above websites, the following websites may be accessed for information: 
	Legislature's Website at


	h ://www.le°.state.fl.us/Welcome/index.cfin, State of Florida’s website at htt ://www.m florida.com/,


	Department of Financial Services’ Website at h h ://www.m florida.com/aud en/.


	://www.fldfs.com/and the Auditor General's Website at


	PART III: OTHER AUDIT REQUIREMENTS


	(NOTE: This part would be used to specify arty additional audit requirements imposed by the State awarding entity

that are solely a matter of that State awarding entity’s policy (i.e„ the audit is not required by Federal or State laws

and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,

State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted

in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for

funding the full cost of such additional audits.)


	PART IV: REPORT SUBMISSION


	1. Copies of reporting packages for audits conducted in accordance with 2 C.F.R. Part 200, Subpart F-Audit

Requirements, and required by PART I of this form shall be submitted, when required by 2 C.F.R. § 200.512,

by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 C.F.R.

§§200.36 and 200.512


	1. Copies of reporting packages for audits conducted in accordance with 2 C.F.R. Part 200, Subpart F-Audit

Requirements, and required by PART I of this form shall be submitted, when required by 2 C.F.R. § 200.512,

by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 C.F.R.

§§200.36 and 200.512



	The Federal Audit Clearinghouse designated in 2 C.F.R. § 200.501(a) (the number of copies required by

2 C.F.R. § 200.501(a) should be submitted to the Federal Audit Clearinghouse), at tire following address:
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	By Mail:


	By Mail:


	Federal Audit Clearinghouse

Bureau of the Census

1201 East 10th Street

Jeffersonville, TN 47132


	Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can

be found at hitp://harvester.census.gov/facweb/


	2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on

behalf of the recipient directly to each of the following:


	2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on

behalf of the recipient directly to each of the following:



	A. The Department of Environmental Protection at one of tine following addresses:


	A. The Department of Environmental Protection at one of tine following addresses:



	By Mail:


	Audit Director


	Florida Department of Environmental Protection

Office of Inspector General, MS 40


	Florida Department of Environmental Protection

Office of Inspector General, MS 40



	3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000


	3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000



	Electronically:

FDEPSin leAudit 
	de .state.fl.us


	B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342

Claude Pepper Building, Room 401


	B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342

Claude Pepper Building, Room 401



	111 West Madison Street

Tallahassee, Florida 32399-1450


	111 West Madison Street

Tallahassee, Florida 32399-1450



	The Auditor General’s website (htt ://flauditor. ov/) provides instructions for filing an

electronic copy of a financial reporting package.


	Copies of reports or management letters required by PART III of this Attachment shall be submitted by or

on behalf of the recipient directly to the Department of Environmental Protection at one of the following


	addresses:


	By Mail:


	Audit Director


	Florida Department of Environmental Protection

Office of Inspector General, MS 40


	Florida Department of Environmental Protection

Office of Inspector General, MS 40



	3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000


	3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000



	Electronically:

FDEPSin leAudit 
	de .state.fl.us


	Any reports, management letters, or other information required to be submitted to the Department of

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 C.F.R.

§ 200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and

for-profit organizations), Rules of the Auditor General, as applicable.


	Attachment 5


	of 6


	BGS-DEP 55-215


	revised 12/14/2020

	5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for

audits done in accordance with 2 C.F.R. Part 200, Subpart F-Audit Requirements, or Chapters 10.550 (local

governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should

indicate the date and the reporting package was delivered to the recipient correspondence accompanying the

reporting package.


	5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for

audits done in accordance with 2 C.F.R. Part 200, Subpart F-Audit Requirements, or Chapters 10.550 (local

governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should

indicate the date and the reporting package was delivered to the recipient correspondence accompanying the

reporting package.


	5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for

audits done in accordance with 2 C.F.R. Part 200, Subpart F-Audit Requirements, or Chapters 10.550 (local

governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should

indicate the date and the reporting package was delivered to the recipient correspondence accompanying the

reporting package.



	PART V: RECORD RETENTION


	The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this

Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of

Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon

request. The recipient shall ensure that audit working papers are made available to the Departmen t of Environmental

Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years

from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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	EXHIBIT 1


	EXHIBIT 1


	FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:


	Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program


	and show total federal resources awarded


	Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:


	Federal


	Program


	A 
	Original


	Agreement


	Federal


	Program


	B 
	Federal A genev

U.S. Department of


	Treasury 
	Federal Agency


	CFDA


	Number 
	21.027 
	CFDA


	Number 
	CFDA Title 
	SLRFP0125 
	CFDA Title 
	Funding Amount

$194,662 
	Funding Amount

$


	State


	Appropriation


	Category


	152-D22


	State


	Appropriation


	Category


	Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in

the same manner as shown below:


	Federal


	Program


	A


	Federal


	Program


	B


	First Compliance requirement: i.e.: (what services of purposes resources must be used for)


	Second Compliance retjuirement: i.e.:(eligibility requirement for recipients of the resources >

Etc.

Etc.


	First Compliance requirement: i.e.: (what services of purposes resources must be used for)


	Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources •

Etc.

Etc.
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	Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each


	Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each


	I 
	federal ro am and show total state resources awarded or matchin .


	State Resources Awarded to the Reci ient Pursuant to this A reement Consist of the Followin Matchin Federal 
	Program


	A 
	Federal 
	Program


	B 
	Federal A en 
	Federal A enc 
	CFDA 
	CFDA 
	CFDA Title 
	CFDA Title 
	Resources for Federal Pro rams:


	Fundin Amount


	Fundin Amount


	Appropriation

Cate o


	State

Appropriation


	Cate o


	State


	Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show


	total state inancial assistance awarded that is sub'ect to section 215.97, F.S.


	State Resources Awarded to the Reci ient Pursuant to this A reement Consist of the Followin Resources Sub ect to Section 215.97. F.S.:


	State


	Program


	A 
	State 
	Program 
	B 
	State Awardin A enc


	State Awardin A enc 
	State


	Fiscal Year1


	State 
	Fiscal Year2 
	CSFA


	Number 
	CSFA 
	Number 
	CSFA Title

or


	Fundin

Source Descri tion 
	CSFA Title 
	or 
	Fundin Source Descri tion 
	Total Award 
	Fundin Amount


	Fundin Amount 
	$194,662


	State

Appropriation


	Cateo


	State

Appropriation


	Cate o


	।
	Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department

for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different

requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category.


	For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)


	[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [h 
	s://a s.fldfs.com/fsaa/searchCatalo .as x , and State Projects Compliance


	Supplement (Part Four: State Projects Compliance Supplement [h 
	s://a s.fldfs.com/fsaa/state 
	ro’ect com liance.as xj. The serviccs/purposes for which the


	funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.


	1 Subject to change by Change Order.


	1 Subject to change by Change Order.


	2 Subject to change by Change Order.
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	STATE OF FLORIDA


	STATE OF FLORIDA


	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	PROGRAM-SPECIFIC REQUIREMENTS


	RESILIENT FLORIDA PROGRAM


	ATTACHMENT 6


	1. Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal,

state, or local permit will be issued for a particular activity. The Grantee agrees to ensure that all necessaiy

pennits are obtained prior to implementation of any grant-funded activity that may fall under applicable

federal, state, or local laws. Further, the Grantee shall abide by all terms and conditions of each applicable

permit for any giant-funded activity. Upon request, the Grantee must provide a copy of all acquired and

approved permits for the project.


	1. Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal,

state, or local permit will be issued for a particular activity. The Grantee agrees to ensure that all necessaiy

pennits are obtained prior to implementation of any grant-funded activity that may fall under applicable

federal, state, or local laws. Further, the Grantee shall abide by all terms and conditions of each applicable

permit for any giant-funded activity. Upon request, the Grantee must provide a copy of all acquired and

approved permits for the project.



	Ineligibility. If the Grantee fails to perform in accordance with the terms and conditions set forth in this

Agreement; Attachment 3 (Grant Work Plan), and all other applicable attachments and exhibits, the Grantee

shall be ineligible to be considered for funding under the Resilient Florida Program for two (2) consecutive

funding cycles. The Department shall make its determination of ineligibility within thirty (30) days of this

Agreement’s end date and notify the Grantee in writing if determined ineligible. If the failure to perform in

accordance with the terms and conditions set forth in this Agreement is due to the Grantee’s contractor or

subcontractor(s), then the Grantee should submit that documentation in writing to the Department’s Grant

Manager.


	Additional Documentation for Contractual Costs. In addition to the documentation requirements in paragraph

11 of Attachment 2 (Subcontracting), and in paragraph 9.c. of Attachment 1 (Contractual Costs

(Subcontractors)), Grantee shall provide the following for all subcontractual agreements that the Grantee

executes for this project


	a. A valid link or documentation that outlines their entity’s procurement processes as required in

Attachment I, paragraph 9.c; and


	a. A valid link or documentation that outlines their entity’s procurement processes as required in

Attachment I, paragraph 9.c; and


	b. A certification statement signed by the Grantee’s designated grant manager indicating the procurement

process that was utilized per their entities’ policies and procedures for all subcontractors. The

certification must include a listing of all subcontractor quotes/bids amounts, along with the company

name, address, and tire details of how and why they made their determinations for those subcontractors

that were selected and utilized for this Agreement.



	4. Attachment 3 Grant Work Plan Performance Measures. All deliverables and reports submitted to the

Department should be submitted electronically and must be compliant with the Americans with Disabilities

Act, also known as “508 Compliant,” in all formats provided.


	4. Attachment 3 Grant Work Plan Performance Measures. All deliverables and reports submitted to the

Department should be submitted electronically and must be compliant with the Americans with Disabilities

Act, also known as “508 Compliant,” in all formats provided.



	Co ri ht Patent and Trademark. The Department reserves a royalty-free, nonexclusive, and irrevocable

license to reproduce, publish or otherwise use, and to authorize others to use, for state government purposes:


	a. The copyright in any work developed under this Agreement; and


	a. The copyright in any work developed under this Agreement; and


	b. Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support.



	6. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit

conditions, mitigation, and settlement agreements.


	6. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit

conditions, mitigation, and settlement agreements.



	Fundin Source. With the exception of audiovisuals not intended for presentation to the general public that

are produced either as research instruments or for documenting experimentation or findings (unless otherwise

required under the special terms of this Agreement), Grantee agrees to include the Department’s logo (which
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	can be found on the Department’s website at: https://floridadep.gov or by contacting the Grant Manager for

a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and

similar materials, as well as the following language:


	can be found on the Department’s website at: https://floridadep.gov or by contacting the Grant Manager for

a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and

similar materials, as well as the following language:


	“This work was funded in paid through a grant agreement from the Florida Department of Environmental

Protection’s Office of Resilience and Coastal Protection Resilient Florida Program. The views, statements,

findings, conclusions, and recommendations expressed herein are those of the authors) and do not

necessarily reflect the views of the State of Florida or any of its subagencies.”


	The next printed line must identify the month and year of the publication.


	8. Final Project Report. The Grantee shall submit Exhibit F, Final Project Report Form, prior to requesting final

payment. Ihe Final Project Report may be submitted in lieu of the final quarterly status report, only in

instances where the next quarterly report falls after the project’s completion date.


	8. Final Project Report. The Grantee shall submit Exhibit F, Final Project Report Form, prior to requesting final

payment. Ihe Final Project Report may be submitted in lieu of the final quarterly status report, only in

instances where the next quarterly report falls after the project’s completion date.
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	ATTACHMENT 8


	Contract Provisions for Coronavirus State and Local Fiscal Recovery Funds

(SLFRF) Agreements


	The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following

provisions, where applicable. For purposes of this Grant Agreement between the Department and the Grantee,

the term “Recipient” shall mean “Grantee.”


	Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to all

lower tier subrecipients/contractors, and to comply with the provisions of the award, the SLFRF implementing

regulation, including applicable provisions of the OMB Uniform Guidance (2 CFR Part 200), and all associated

terms and conditions. Therefore, Grantees must include these requirements in all related subcontracts and/or sub¬

awards. Grantees can include these requirements by incorporating this Attachment in the related subcontract

and/or sub-awards, however for all such subcontracts and sub-awards, the Grantee shall assume the role of the

Non-Federal Entity and the subrecipients shall assume the role of the Recipient.


	2 CFR PART 200 APPENDIX 2 RE 
	UEREMENTS


	1. Administrative Contractual and Le al Remedies


	1. Administrative Contractual and Le al Remedies



	The following provision is required if the Agreement is for more than S150,000. In addition to any of the remedies

described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms and conditions


	of this Contract, including any Federal or State statutes, rules, or regulations, applicable to this Contract, the Non�
	Federal Entity may take one or more of the following actions.


	A. Temporarily withhold payments pending correction of the deficiency by the Recipient.


	A. Temporarily withhold payments pending correction of the deficiency by the Recipient.


	B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of the

cost of tire activity or action not in compliance.


	C. Wholly or partly suspend or terminate this Contract.


	D. Take other remedies that may be legally available.



	The remedies identified above, do notpreclude the Recipient from beingsubject to debarment and suspension under

Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand a refund,

either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of this Agreement.


	2. Termination for Cause and Convenience


	2. Termination for Cause and Convenience



	Termination for Cause and Convenience are addressed elsewhere in the Agreement.


	3. Equal Opportunity Clause


	The following provision applies if the agreement meets the definition of “federally assisted construction contract”


	as defined by 41 CFR Part 60-1.3:


	During the performance of this Agreement, the Recipient agrees as follows:


	A. The Recipient will not discrimmate against any employee or applicant for employment because of

race, color, religion, sex, sexual orientation, gender identity, or national origin. The Recipient will

take affirmative action to ensure that applicants are employed, and that employees are treated during

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or

national origin. Such action shall include, but not be limited to the following:


	A. The Recipient will not discrimmate against any employee or applicant for employment because of

race, color, religion, sex, sexual orientation, gender identity, or national origin. The Recipient will

take affirmative action to ensure that applicants are employed, and that employees are treated during

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or

national origin. Such action shall include, but not be limited to the following:



	Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;

layoff or termination; rates of pay or other forms of compensation; and selection for framing,

including apprenticeship. The Recipient agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided setting forth the provisions

of this nondiscrimination clause.


	B. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf of the

Recipient, state that all qualified applicants will receive consideration for employment without regard


	B. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf of the

Recipient, state that all qualified applicants will receive consideration for employment without regard



	to race, color, religion, sex, sexual orientation, gender identity, or national origin.


	C. The Recipient will 
	C. The Recipient will 

	against any


	not discharge or in 
	any other 
	manner 
	discriminate 
	employee or applicant for employment because such employee or applicant has inquired about,

discussed, or disclosed the compensation of the employee or applicant or another employee or


	applicant. This provision shall not apply 
	to instances 
	in which an employee who has access


	to the compensation information of other employees or applicants as a part of such employee's
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	essential job functions discloses the compensation of such other employees or applicants to

individuals who do not otherwise have access to such information, unless such disclosure is in

response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or

action, including an investigation conducted by the employer, or is consistent with the Recipient's

legal duty to furnish information.


	essential job functions discloses the compensation of such other employees or applicants to

individuals who do not otherwise have access to such information, unless such disclosure is in

response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or

action, including an investigation conducted by the employer, or is consistent with the Recipient's

legal duty to furnish information.


	D. The Recipient will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other Agreement or understanding, a notice to be provided

advising the said labor union or workers' representatives of the Recipient's commitments under this

section, and shall post copies of the notice in conspicuous places available to employees

and applicants for employment.


	D. The Recipient will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other Agreement or understanding, a notice to be provided

advising the said labor union or workers' representatives of the Recipient's commitments under this

section, and shall post copies of the notice in conspicuous places available to employees

and applicants for employment.



	E. The Recipient will comply with all provisions of Executive Order 11246 of September 24, 1965, and

of the rules, regulations, and relevant orders of tire Secretary of Labor.


	E. The Recipient will comply with all provisions of Executive Order 11246 of September 24, 1965, and

of the rules, regulations, and relevant orders of tire Secretary of Labor.



	The Recipient will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant

thereto, and will permit access to his books, records, and accounts by the administering agency and

the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations, and orders.


	G. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this Agreement

or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or

suspended in whole or in part and the Recipient may be declared ineligible for further Government

contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and

remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,

regulation, or order of the Secretary of Labor, or as otherwise provided by law.


	G. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this Agreement

or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or

suspended in whole or in part and the Recipient may be declared ineligible for further Government

contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and

remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,

regulation, or order of the Secretary of Labor, or as otherwise provided by law.


	H. The Recipient will include the portion of the sentence immediately preceding paragraph (1) and the

provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive

Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor

or vendor. The Recipient will take such action with respect to any subcontractor purchase order as

the administering agency may direct as a means of enforcing such provisions, including sanctions for



	noncompliance.


	4. Contract Work Hours and Safe 
	Standards Act


	Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or

laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor

regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to compute the

wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the

standard work week is permissible provided that the worker is compensated at a rate of not less than one and a

half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of

40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to

work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These

requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open

market, or contracts for transportation or transmission of intelligence.


	5. Ri hts to Inventions Made Under Aireement


	5. Ri hts to Inventions Made Under Aireement



	If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the Non- Federal

Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization

regarding the substitution of parties, assignment or performance of experimental, developmental, or research

work under that “funding agreement,” the Non-Federal Entity or subrecipient must comply with the requirements

of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under

Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the


	awarding agency.


	6. Clean air Act 42 U.S. C. 7401-7671 . the Federal Water Pollution Control Act 33 U.S.C. 1251-


	6. Clean air Act 42 U.S. C. 7401-7671 . the Federal Water Pollution Control Act 33 U.S.C. 1251-


	6. Clean air Act 42 U.S. C. 7401-7671 . the Federal Water Pollution Control Act 33 U.S.C. 1251-


	1387 and EPA Re ulations


	1387 and EPA Re ulations





	If the Agreement is in excess of $100,000, the Recipient shall comply with all applicable standards, orders or

regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control

Act as amended (33 U.S.C. 1251-1387), and by the EPA (40 CFR Part 15). Violations must be reported to the
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	Federal Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).


	Federal Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).


	i. The Grantee shall include these requirements for the Clean Air Act and the Federal Water Pollution

Act in each subcontract exceeding $100,000 financed in whole or in part with SLFRF funds.


	i. The Grantee shall include these requirements for the Clean Air Act and the Federal Water Pollution

Act in each subcontract exceeding $100,000 financed in whole or in part with SLFRF funds.



	7. Debarment and Sus ension Executive Orders 12549 and 12689


	7. Debarment and Sus ension Executive Orders 12549 and 12689



	The Recipient certifies that it is not listed on the govemmentwide exclusions in the System for Award

Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 and 2 CF 1200 that implement

Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),

“Debarment and Suspension.”


	8. B rdAnti-Lobb in Amendment 31 U.S.C. 1352

.


	8. B rdAnti-Lobb in Amendment 31 U.S.C. 1352

.



	The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or

organization for influencing or attempting to influence an officer or employee of any agency, a member of

Congress, officer or employee of Congress, or an employee of a member ofCongress in connection with obtaining

any Federal contract, grant or any other award covered by 31 U.S.C. 1352. If applicable, the Recipient shall

disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award,

using form SF-LLL, available at:


	https://applv07.grants.gov/applv/fonns/sample/SFLLL 1 2 P-VL2.pdf.


	Grantees who apply or bid for an awar d of $100,000 or more shall file the required certification.

Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay

any person or organization for influencing or attempting to influence an officer or employee of any

agency, a member of Congress, officer or employee of Congress, or an employee of a member of

Congress in connection with obtaining any federal contract, grant, or any other award covered by

31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place

in comiection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up

to the recipient.


	9. Procurement of Recovered Materials


	9. Procurement of Recovered Materials



	The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource

Conservation and Recovery Act as described in 2 CFR part 200.322.


	10. Prohibition on Certain Telecommunications and Video Surveillance Services or E ui ment

The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to procure or

obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a contract) to

procure or obtain equipment, services, or systems that uses covered telecommunications equipment or services

as a substantial or essential component of any system, or as critical technology as partof any system. See Section

889 of Public Law 115-232 (National Defense Authorization Act 2019). Also, see 2 CFR 200.216 and 200.471.


	11. Domestic Preferences for Procurement


	11. Domestic Preferences for Procurement



	The Recipients and subrecipients must, to tire greatest extent practical, give preference to tire purchase,

acquisition, or use of goods, products, or materials produced in the United States in accordance with 2 CFR

200.322.


	ADMINISTRATIVE


	1. General Federal Re ulations


	1. General Federal Re ulations



	Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.S.C. 1101 et seq.


	2. Ri hts to Patents and Inventions Made Under a Contract or A reement


	2. Ri hts to Patents and Inventions Made Under a Contract or A reement



	Rights to inventions made under this assistance agreement are subject to federal patent and licensing regulations,

which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212.


	3. Com liance with the Traffickin 
	3. Com liance with the Traffickin 

	Victims Protection Act of 2000 2 CFR Part 175


	Recipients, their employees, subrecipients under this award, and subrecipients' employees may not:


	A. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;


	A. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;


	B. Procure a commercial sex act during the period of time that the award is in effect; or


	C. Use forced labor in the performance of the award or subawards under the award.


	4. Whistleblower Protection



	Recipients shall 
	comply 
	with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee


	Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective

December 14, 2016 has been permanently extended (Public Law (P.L.) 114-261).


	A. This award, related subawards, and related contracts over the simplified acquisition threshold and all


	A. This award, related subawards, and related contracts over the simplified acquisition threshold and all
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	employees working on this award, related subawards, and related contracts over the simplified

acquisition threshold are subject to the whistleblower rights and remedies in the pilot program on award

recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the

National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).


	employees working on this award, related subawards, and related contracts over the simplified

acquisition threshold are subject to the whistleblower rights and remedies in the pilot program on award

recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the

National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).


	B. Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition

threshold related to this award, shall inform their employees in writing, in the predominant language of

the workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712.


	B. Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition

threshold related to this award, shall inform their employees in writing, in the predominant language of

the workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712.


	C. The Recipient shall insert this clause, including this paragraph C, in all subawards and in contracts over

the simplified acquisition threshold related to this award; best efforts should be made to include this

clause, including this paragraph C in any subawards and contracts awarded prior to the effective date of

this provision.



	Notification of Termination 2 CFR '200.340


	In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the period

of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal statutes,

regulations or the terms and conditions of this Agreement or the Federal award, the termination shall be reported to

the Office of Management and Budget (OMB)-designated integrity and performance system, accessible through

System for Award Management (SAM) currently the Federal Awardee Performance and Integrity Information

System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination and die Federal

requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements of die notice and the

Recipient’s rights upon termination and following termination.


	6. Additional Lobb in Re uirements


	6. Additional Lobb in Re uirements


	A. The Recipient certifies that no funds provided under this Agreement have been used or will be used to

engage in the lobbying of the Federal Government or in litigation against die United States unless

authorized under existing law.


	B. The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any organization

described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal funds through an

award, grant (and/or subgrant) or loan unless such organization warrants tiiat it does not, and will not

engage in lobbying activities prohibited by the Act as a special condition of such an award, grant (and/or

subgrant), or loan. This restriction does not apply to loans made pursuant to approved revolving loan

programs or to contracts awarded using proper procurement procedures.


	C. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from using funds

provided by this Agreement for membership dues to any entity or organization engaged in lobbying

activities.


	7 Increasin Seat Belt Use in the United States



	Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Grantee is encouraged to adopt and

enforce on-the-job seat belt policies and programs for its employees when operating company-owned,

rented or personally owned vehicles.


	8. Reducin TextMessa in While Drivin


	8. Reducin TextMessa in While Drivin



	Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Grantee is encouraged to adopt and enforce

policies that ban text messaging while driving and establish workplace safety policies to decrease accidents


	caused by distracted drivers.


	9. Uniform Relocation Assistance and Real Pro e 
	Ac uisitions Act of 1970


	Where applicable, 42 U.S.C. §§ 4601-4655 and implementing regulations apply to this Agreement.


	COMPLIANCE WITH ASSURANCES


	1. Assurances


	Recipients shall comply with all applicable assurances made by tire Department or the Recipient to the Federal

Government during the Grant application process.


	FEDERAL REPORTING RE UIREMENTS


	1. FFATA


	Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after Octoberl,

2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA”) of 2006.

The FFATA legislation requires that information on federal awards (federal financial assistance and

expenditures) be made available to the public via a single, searchable website, which is www.USAS endin . ov.

Hie Grantee agrees to provide the information necessary, within one (1) month of execution, for the Department


	to comply with this requirement.
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	DEPARTMENT OF TREASURY-SPECIFIC


	DEPARTMENT OF TREASURY-SPECIFIC


	1. Civil Ri hts Com liance


	1. Civil Ri hts Com liance



	Recipients of Federal financial assistance from the Treasury are required to meet legal requirements relating to

nondiscrimination and nondiscriminatory use of Federal funds. Those requirements include ensuring that entities

receiving Federal financial assistance from the Treasury do not deny benefits or services or otherwise discriminate

on the basis of race, color, national origin, (including limited English proficiency), disability, age, or sex (including

sexual orientation and gender identity), in accordance with the following: Title VI of Civil Rights Acts of 1973

(Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education

Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the Department’s implementing regulations, 31 CFR

28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department of Treasury

implementing regulations at 31 CFR part 23.


	The Department of Treasury will request information on recipients’ compliance with Title VI of the Civil Rights

Act of 1964, as applicable, on an annual basis. This information may include a narrative descripting the recipient’s

compliance with Title VI, along with other questions and assurances.


	SLFRF-SPECIFIC


	1. Period of Performance


	1. Period of Performance



	All funds from SLFRF must be obligated by December 31, 2024 and expended by December 31, 2026.


	2. E ui ment and Real Pro er 
	2. E ui ment and Real Pro er 

	Mana ement


	Any purchase of equipment or real property with SLFRF funds must be consistent with the Uniform Guidance

at 2 CFR Part 200, Subpart D. Equipment and real property acquired under this program must be used for the

originally authorized purpose. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or real

property acquired using SLFRF funds shall vest in the non-Federal entity'. Any acquisition and maintenance of

equipment or real property must also be in compliance with relevant laws and regulations.


	SLFRF INFRASTRUCTURE PROJECTS


	For all infrastructure projects, the Grantee shall provide the following project information on a quarterly basis

to the Department:


	i. Projected/actual construction start date (month/year)

ii. Projected/actual initiation of operation date (month/year)

iii. Location details


	SLFRF INFRASTRUCTURE PROJECTS OVER S10 MILLION


	For infrastructure projects over $10 million, the following provisions apply:


	I. Wa e Certification


	I. Wa e Certification



	Grantees may provide a certification that all laborers and mechanics employed by Grantee in the performance

of such project are paid wages at the rates not less than those prevailing, as determined by the


	U.S. Secretary of Labor in accordance with the Davis-Bacon Act, for the corresponding classes of laborers and

mechanics employed projected of a character similar to the contract work in the civil subdivision of Florida in

which the work is to be performed. If the Grantee does not provide such certification, the Grantee must provide

a project employment and local impact report detailing:


	i. The number of employees of contractors and sub-contractors working on the project;

ii. The number of employees on the project hired directly and hired through a third party

iii. The wages and benefits of workers on the project by classification; and


	i. The number of employees of contractors and sub-contractors working on the project;

ii. The number of employees on the project hired directly and hired through a third party

iii. The wages and benefits of workers on the project by classification; and



	iv. Whether those wages are at rates less than those prevailing.

Grantee must maintain sufficient records to substantiate this information upon request.


	2. Pro’ect Labor A 
	2. Pro’ect Labor A 

	eements


	Grantees may provide a certification that the project includes a project labor agreement, meaning a pre-hire

collective bargaining agreement consistent with the section 8(f) of the National Labor Relations Act (29

U.S.C. 158(f)). If the Grantee does not provide such certification, the Grantee must provide a project

workforce continuity plan, detailing:


	Rev. 11/7/2022
	How the Grantee will ensure the project has ready access to a sufficient supply of
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	appropriately skilled and unskilled labor to ensure high-quality construction throughout tire

life of the project;


	appropriately skilled and unskilled labor to ensure high-quality construction throughout tire

life of the project;


	ii. How the Grantee will minimize risks of labor disputes and disruptions that would


	jeopardize timeliness and cost-effectiveness of the project;


	iii. How the Grantee will provide a safe and healthy workplace that avoids delays and costs


	associatedwith workplace illnesses, injuries, and fatalities;


	Whether workers on the project will receive wages and benefits that will secure and

appropriately skilled workforce in the context of the local or regional labor market; and


	v. Whether the project has completed a labor agreement.


	v. Whether the project has completed a labor agreement.



	3. Other Re ortin Re uirements


	3. Other Re ortin Re uirements



	Grantees must report whether the project prioritizes local hires and whether the project has Community

Benefit Agreement, with a description of any such agreement, if applicable.


	SLFRF WATER & SEWER PROJECTS


	For water and sewer projects, Grantees shall provide the following information to Ute Department once the project

starts, as appliable:


	i. National Pollutant Discharge Elimination System (NPDES) Permit Number, for projects aligned

with the Clean Water State Revolving Fund


	ii. Public Water System (PWS) ID number, for projects aligned with the Drinking Water State

Revolving Fund
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	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	Resilient Florida Program


	Progress Report Form


	Exhibit A


	DEPA reementNo.: Proect Title: 
	Grantee Name: Grantee Address:

Grantee’s Grant Mana er: 
	22FRP73


	M-2 B ass


	Palm Beach Count Board of Coun 
	Commissioners


	INSTRUCTIONS: Provide the following information for all tasks and deliverables identified in

Attachment 3, Grant Work Plan: Description of the work performed during the reporting period,

problems encountered, problem resolutions, scheduled updates, proposed work for the next reporting

period, and percentage of the work that has been completed to date.


	NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.


	Re ortin Period: 
	Tele hone No.:


	MM/DD/YYYY-MM/DD/YYYY


	The followin format should be followed:

Task 1:


	Progress for this reporting period:


	Identify any delays or problems encountered:

Percentage of task completed:


	Task 2:


	Progress for this reporting period:


	Identify any delays or problems encountered:

Percentage of task completed:


	Task 3:


	Progress for this reporting period:


	Identify any delays or problems encountered:

Percentage of task completed:


	Task 4:


	Progress for this reporting period:


	Identify any delays or problems encountered:

Percentage of task completed:


	This report is submitted in accordance with the reporting requirements of the above DEP

Agreement No. and accurately reflects the activities associated with the project.


	Signature of Grantee’s Grant Manager (or successor) 
	Date


	Exhibit A, DEP Agreement #: 22FRP73
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	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION


	RESILIENT FLORIDA GRANT PROGRAM

EXHIBIT C


	PAYMENT REQUEST SUMMARY FORM


	The current Exhibit C, Payment Request Summary' Form for the Resilient Florida Program grant

agreements can be found on the Department’s website at the link below. Each payment request must be

submitted on the current form. The Department will notify grantees of any substantial changes to Exhibit

C that occur during tire grant agreement period.


	https://floridadep.gov/Resilient-Florida-Program/Grants


	Exhibit C, Page 1 of 1
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	EXHIBIT F


	EXHIBIT F


	DEP AGREEMENT NO. 22FRP73


	M-2 BYPASS


	Palm Beach County BOCC


	Final Project Report


	This report is funded in part through a grant agreement from the Florida Department of Environmental Protection.

The views, statements, findings, conclusions, and recommendations expressed herein are those of the author(s) and

do not necessarily reflect tire views of the State of Florida or any of its subagencies.


	Part I. Executive Summary


	5/12/2022


	Exhibit F, DEP Agreement # 22FRP73
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	Part III. Outcome


	Part III. Outcome


	Include evaluation of project's ability to meet goals and expected performance measures and provide explanation for

why goals were not met, if applicable. Identify successful outcomes, areas for improvement, and quantifiable metrics

as a result of the project.


	Part IV. Further Recommendations


	Instructions for completing Attachment F Final Project Report Form:


	DEP AGREEMENT NO.: This is the number on your grant agreement.

GRANTEE NAME: Enter the name of the grantee’s agency.


	PROJECT TITLE: Enter the title shown on the first page of the grant agreement.

MONTH & YEAR: Enter month and year of publication


	The final Project Report must contain the following sections: Executive Summary, Methodology, Outcome, and

Further Recommendations. The Final Project Report must comply with the publication requirements in the grant

agreement. Please limit the final project report to no more than five (5) pages. One electronic copy shall be submitted

to the Department’s Grant Manager for approval. Final payment will be held until receipt and approval of the Final

Project Report.


	Questions regarding completion of die Final Project Report should be directed to the Department’s Grant Manager,

identified in paragraph 18 of this agreement.


	Exhibit F, DEP Agreement # 22FRP73
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	Florida Department of Environmental Protection

EXHIBIT G


	Florida Department of Environmental Protection

EXHIBIT G


	PHOTOGRAPHER RELEASE FORM


	FOR PHOTOGRAPHS .VIDEOS ,AUDIO RECORDINGS AND ARTWORKS


	DEP AGREEMENT NO: 22FRP73


	RELEASE FORM FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS


	Owner/Submitter’s Name:

Address:


	City: 
	Phone Number: 
	License and Indemnification


	State: 
	Email:


	Zip:


	I certify that I am the owner of the photograph(s), video(s), audio recording(s) and/or artwork(s) being submitted and

am eighteen (18) years of age or older.


	I hereby grant to the Florida Department of Environmental Protection tire royalty-free and non-exclusive right to

distribute, publish and use the photograph(s), video(s), audio recording(s) and art work(s) submitted herewith (the

“Work”) to promote the Florida Department of Environmental Protection. Uses may include, but are not limited to:


	1. Promotion of FDEP (including, but limited to publications, websites, social media venues, advertisements,

etc.); and


	1. Promotion of FDEP (including, but limited to publications, websites, social media venues, advertisements,

etc.); and


	2. Distribution to the media; and


	3. Use in commercial products.



	The Florida Department of Environmental Protection reserves the right to use/not use any Work as deemed appropriate

by the Florida Department of Environmental Protection. No Work will be returned once submitted.


	I hereby acknowledge that the Florida Department of Environmental Protection shall bear no responsibility whatsoever

for protecting the Work against third-party infringement of my copyright interest or other intellectual property rights

or other rights I may hold in such Work, and in no way shall be responsible for any losses1may suffer as a result of

any such infringement; and I hereby represent and warrant that the Work does not infringe the rights of any other

individual or entity.


	I hereby unconditionally release, hold harmless and indemnify the Florida Department of Environmental Protection,

its employees, volunteers, and representatives of and from all claims, liabilities and losses arising out of or in

connection with the Florida Department of Environmental Protection’s use of the Work. This release and

indemnification shall be binding upon me, and my heirs, executors, administrators and assigns.


	I have read and understand the terms of this release.

Owner signature: 
	Photo/video/audio/artwork/recording

file name(s):


	Location of photo/video/audio

recording/artwork:


	Name of person accepting Work submission


	Date:


	11/19/2021


	Exhibit G, DEP Agreement #: 22FRP73
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	STATE OF FLORIDA


	STATE OF FLORIDA


	DEPARTMENT OF ENVIRONMENTAL PROTECTION


	RESILIENT FLORIDA GRANT PROGRAM


	CONTRACTUAL SERVICES CERTIFICATION


	Exhibit II


	Required for all grant agreements that include Contractual Services as an expenditure category.


	DEP Agreement Number: 22FRP73

Project Title: M-2 Bypass


	Grantee- Pa^m Beach County BOCC


	Prior to making a request for payment of contractual services, the Grantee must provide the

following to the Department Grant Manager then responsible for the Grantee’s Resilient Florida

Grant Program grant agreement:


	1. Documentation of the Grantee’s procurement process, as consistent with Attachment

1, Paragraph 9(c) and Attachment 2, Paragraph 11;


	1. Documentation of the Grantee’s procurement process, as consistent with Attachment

1, Paragraph 9(c) and Attachment 2, Paragraph 11;


	2. A list of all subcontractor quote and/or bid amounts (as applicable), including the

company name and address for each subcontractor;


	3. An explanation of how and why the Grantee made their determination(s) for the

subcontractor(s) selected to perform certain task(s) under tire Grantee’s relevant grant

agreement; and


	4. This Exhibit H, signed and dated by the Grantee’s own (non-Departmental) grant

manager.



	By signing below, I certify that, on behalf of the Grantee, I have provided all the information

required by items 1. through 3. of this exhibit, as stated above, to the Department Grant Manager

currently responsible for the Grantee’s Resilient Florida Grant Program grant agreement. I also

certify that the procurement process the Grantee utilized follows all of said Grantee’s non�Departmental policies and procedures for subcontractors.


	Grantee's Grant Manager Signature


	Print Name


	Date

	/^ac^ni Z


	/^ac^ni Z


	CONSENT 
	O 7 ASSIGNMENT OF GRANT AGREEMENT


	“Assignor”), and the Indian Trail Improvement District (ITID), an


	This Consent to Assignm 
	t of Grant Agreement (“Consent”), is made as of the date of execution


	of this Consent (“Effective Date”) by the Florida Department of Environmental Protection (“Department”

or “DEP”), in favor of the Palm B acb County (PBC) Board of County Commissioners (BCC), a Florida

Local Government (“Grantee” o


	independent special district (“Assi


	ec”) for the M-2 Bypass (“Project”), to the extent the Project is funded


	by DEP’s Resilient Florida Grant


	a Grant Agreement, No. 22FRP73 (“Grant 
	Agreement”), with


	rogram. 
	j


	WHEREAS, DEP has


	f completing the Project; and

Grantee/Assignor for the purpose


	WHEREAS, the Assignee is an independent special district created by the Florida Legislature and

most-recently re-codified and reen ctcd by Chapter 2002-330, Laws of Florida, for the purposes set forth

therein; and


	entered into an Interlocal Agreement with Assignee, signed on April

Assignee perform and complete the work and services required in the

d

WHEREAS, Assignor ha

18, 2023, for the purpose of havin

Grant Agreement for the Project; a


	WHEREAS, Section 37 
	‘Assignment”) in Attachment 1 (“Standard Terms and Conditions


	Department expressly waives such econdary liability”; and

Applicable to Grant Agreements”) to the Grant Agreement provides in part that, “[t]he Grantee shall not

sell, assign, or transfer any of its ri hts, duties, or obligations under the Agreement, or under any purchase

order issued pursuant to the Agree ent, without the prior written consent of the Department. In the event

of any assignment, Grantee remai s secondarily liable for performance of the Agreement, unless the


	the Grant Agreement, DEP hereby consents and does not object to the

bligations under the Grant Agreement to Assignee.

WHEREAS, as required b

assignment of the rights, duties and


	NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, DEP her by agrees in favor of Assignor and Assignee as follows:


	1.


	2.


	As of the Effective Dat 
	DEP hereby consents to and approves the assignment of performance


	of all rights, duties and t ligations under the Grant Agreement from Assignor to Assignee; and

Upon Assignee’s assum lion of the assigned Grant Agreement pursuant to this Consent, as of


	the Effective Date, DE 
	hereby acknowledges and agrees that Assignee shall be responsible


	for Assignor’s rights, d ties and obligations and full performance of the Project tasks as listed


	in the Grant Agreement 
	However, as Grantee to Grant Agreement No. 22FRP73, Assignor


	will retain secondary lia ility for Assignee’s performance. By executing this Consent, Assignee

hereby agrees to and as umes all rights, duties and obligations and full performance of the


	Project pursuant to the 
	rant Agreement.


	[Remain er of this page intentionally left blank.]



	IN WITNESS WHEREOF, this Consent shall be effective on the Effective Date indicated above

or the last date signed below, whichever is later.


	IN WITNESS WHEREOF, this Consent shall be effective on the Effective Date indicated above

or the last date signed below, whichever is later.


	Palm Beach County Board Of County Commissioners


	Grantee or Assignor:


	Palm Beach County, Florida 
	by its Board of County Commissioners 
	By: 
	Gregg K. Weiss, Mayor 
	Date Signed 
	ATTEST:


	Joseph Abruzzo


	Clerk of the Circuit Court & Comptroller


	By:


	Deputy Clerk


	Indian Trail Improvement District:

Assignee:


	Michael Johnson President- Seat 5


	(Authorized Signature)


	State of Florida Department of Environmental Protection

DEP or Department


	^-/r�
	Date Signed


	(Secretary or Designee)


	APPROVED AS TO FORM

AND LEGU SUFFICEN CY


	AssiS art C aiiVy Attorney \


	Date Signed


	APPROVED AS TO TERMS


	AND CONDITIONS


	PBC Water Resources Manager
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	INTERLOCAL AGREEMENT BETWEEN PALM BEACH COUNTY


	INTERLOCAL AGREEMENT BETWEEN PALM BEACH COUNTY


	AND INDIAN TRAIL IMPROVEMENT DISTRICT RELATING TO


	THE APPLICATION AND ADMINISTRATION OF A STATE OF


	FLORIDA RESILIENT FLORIDA INFRASTRUCTURE GRANT FOR


	THE M-2 BYPASS PROJECT


	THIS 
	INTERLOCAL 
	day of 
	AGREEMENT 
	(AGREEMENT) 
	2023, by and between:


	is entered 
	into this


	INDIAN TRAIL IMPROVEMENT DISTRICT, an independent special district of the State of

Florida, whose permanent address is 13476 61st Street North, West Palm Beach, Florida 33412

(DISTRICT) and


	PALM BEACH COUNTY, a political subdivision of the State of Florida, whose permanent

address is 301 North Olive Avenue, West Palm Beach, Florida 33401, by and through its Board of

County Commissioners (COUNTY). DISTRICT and COUNTY are collectively referred to herein

as PARTIES.


	WITNESSETH:


	WHEREAS, DISTRICT is a unit of special purpose local government that provides

stormwater management and flood control services for an area of approximately 24,225 acres (37.85

square miles) benefitting approximately 38,000 residents in unincorporated Palm Beach County; and


	WHEREAS, DISTRICT seeks to be a sub-grantee for a State of Florida Resilient Florida

Infrastructure Grant pursuant to Section 380.093, Florida Statutes (the GRANT PROGRAM), in

order to obtain resources to make certain improvements to its drainage and stormwater management

infrastructure that would meaningfully improve public health, safety and welfare by reducing

DISTRICT’S dramage system’s vulnerability to flooding; and


	WHEREAS, DISTRICT specifically seeks to utilize the GRANT PROGRAM to install an

M-2 Bypass, consisting of a second culvert to allow gravity discharge at an increased rate to improve

pre-storm and post-storm drawdowns of the impoundment (PROJECT); and


	WHEREAS, the DISTRICT was ineligible to participate in the GRANT PROGRAM unless

it is sponsored by COUNTY at the time of the grant application; and


	WHEREAS, COUNTY agrees to sponsor DISTRICT’S application for the GRANT

PROGRAM, subject to the terms and conditions provided herein; and


	WHEREAS, the County submitted the application for the GRANT PROGRAM on or about

November 30, 2002; and
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	WHEREAS, the DISTRICT agrees to design and construct the PROJECT in accordance

with this AGREEMENT; and


	WHEREAS, the DISTRICT agrees to design and construct the PROJECT in accordance

with this AGREEMENT; and


	WHEREAS, the PARTIES are authorized to enter into this AGREEMENT pursuant to

Section 163.01, Florida Statutes.


	NOW, THEREFORE, in consideration of the mutual obligations and undertakings

described below, the PARTIES do hereby agree as follows:


	SECTION 1. RECITATIONS. The above recitations are true and correct and incorporated

herein.


	SECTION 2. PURPOSE OF AGREEMENT. This AGREEMENT is for the purpose of

COUNTY serving as DISTRICT’S sponsor by submitting DISTRICT’S application under

COUNTY’S name for a Resilient Florida Infrastructure Grant to construct the PROJECT and

providing certain support services thereto, and for the DISTRICT to design and construct the

PROJECT in accordance with the GRANT PROGRAM and this AGREEMENT. The respective

mutual responsibilities and commitments of tire PARTIES to this AGREEMENT are identified in

Sections 3 and 4 below.


	SECTION 3. DISTRICT RESPONSIBILITIES AND COMMITMENTS: DISTRICT shall:


	• Upon receipt, comply fully with all design, procurement, construction, reporting, grant

administration and other State requirements set forth in the State of Florida - FDEP

Standard Grant Agreement 22FRP73 (GRANT AGREEMENT) A copy of the GRANT

AGREEMENT is attached hereto and incorporated herein as EXHIBIT A.


	• Upon receipt, comply fully with all design, procurement, construction, reporting, grant

administration and other State requirements set forth in the State of Florida - FDEP

Standard Grant Agreement 22FRP73 (GRANT AGREEMENT) A copy of the GRANT

AGREEMENT is attached hereto and incorporated herein as EXHIBIT A.


	• Provide data and documentation to County required to meet all deadlines of the GRANT

AGREEMENT (including, but not limited to Status Reports).


	• Procure the required engineering, surveying, and geotechnical to create the required

design drawings and specification for procurement and construction of the PROJECT.

DISTRICT will include copies of Palm Beach County’s antidiscrimination requirements

and documenting forms (see EXHIBIT B attached hereto and incorporated herein). The

design scope includes developing a deliverables based payment schedule. The payment

schedule shall maintain DISTRICT payment equal to or larger than the total payments

under the GRANT AGREEMENT.


	• Expend DISTRICT funds on the PROJECT in an amount at least equal to the total grant

funds provided under the GRANT AGREEMENT.


	• Pay for any associated costs related to the PROJECT that may fall outside the scope or

the GRANT PROGRAM and/or GRANT AGREEMENT
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	• Provide all financial management services necessary for the PROJECT and maintain the

appropriate level of operating funds for the matching dollars required to meet grant

obligations.


	• Provide all financial management services necessary for the PROJECT and maintain the

appropriate level of operating funds for the matching dollars required to meet grant

obligations.


	• Provide all financial management services necessary for the PROJECT and maintain the

appropriate level of operating funds for the matching dollars required to meet grant

obligations.


	• Provide receipts for fees, costs and expenses in the appropriate format to the County for

reimbursement along with documentation of payment. District shall be reimbursed only

after the County receives reimbursement from FDEP based on the documented costs

and expenses and the documentation of full payment of the submitted cost and expenses.

District hereby waives any claim against the County for reimbursement where FDEP

does not reimburse the County under the GRANT AGREEMENT.


	• Provide all required closeout documentation in the appropriate format to the County.


	• Provide accurate accounting of the required matching funds that will be used for the

PROJECT and ensuring that any reports will be provided in the appropriate format

within the respective timeline for any reporting periods.



	SECTION 4. 
	COUNTY (APPLICANT) RESPONSIBILITIES AND COMMITMENTS.


	COUNTY shall:


	• Execute the GRANT AGREEMENT and provide an electronic copy to District.


	• Execute the GRANT AGREEMENT and provide an electronic copy to District.


	• Submit Status Reports and all other documentation required under the GRANT

AGREEMENT or as otherwise requested by the State using information that the District

obtains, organizes and properly formats for submittal.


	• Pass along any payments due to the District from the State in a timely manner.


	• Submit paid receipts and all other required documentation provided by the District to

the State for reimbursement and closeout.



	SECTION 5. TERM OF AGREEMENT. This Agreement shall remain in effect for a period of

two (2) years or until final completion and close out of the GRANT AGREEMENT.


	SECTION 6. COMPENSATION. COUNTY shall provide its services to DISTRICT without

compensation.


	SECTION 7. INDEMNIFICATION. DISTRICT shall protect, defend, reimburse, indemnify

and hold the COUNTY, its agents, employees and elected officers, and each of them free and

harmless at all tunes from and against any and all claims, liability, expense, loss, cost, damages or

causes of action of every kind or character, including attorney’s fees and costs, whether at trial or

appellate levels or otherwise, arising during and as a result of their performance of the terms of this

AGREEMENT or due to the acts or omissions of DISTRICT. DISTRICT’S aforesaid indemnity

and hold harmless agreement shall apply to the fullest extent permitted by law but in no event shall

it apply to liability caused by the negligence or willful misconduct of the COUNTY, its respective

agents, servants, employees or officers, nor shall the liability limits set forth in Florida Statutes


	Page 3 of 8

	§768.28 be waived. The PARTIES to the AGREEMENT and their respective officers and

employees shall not be deemed to assume any liability for the acts, omissions, and negligence of

the other Party.


	§768.28 be waived. The PARTIES to the AGREEMENT and their respective officers and

employees shall not be deemed to assume any liability for the acts, omissions, and negligence of

the other Party.


	SECTION 8. INSURANCE. Without waiving the right to sovereign immunity as provided by

§768.28, Florida Statutes, (STATUTE), DISTRICT represents that it is self-insured with coverage

subject to the limitations of the STATUTE, as may be amended. When requested, DISTRICT shall

provide an affidavit or Certificate of Insurance evidencing insurance or self-insurance. Compliance

with the foregoing requirement shall not relieve DISTRICT of its liability and obligations under

this AGREEMENT.


	SECTION 9. NOTICE. All notices required to be given under this AGREEMENT shall be

deemed sufficient to each Party when delivered by United States Mail to the following:


	COUNTY 
	Name: Paul Linton, Water Resources Manager Palm Beach County 
	301N Olive Avenue West Palm Beach, FL 33401 
	DISTRICT


	Name: Burgess Hanson, Executive Director

Indian Trail Improvement District


	Address: 13476 61st Street North

West Palm Beach, Fl. 33412


	SECTION 10. 
	REMEDIES. This AGREEMENT shall be construed and governed by the laws


	of the State of Florida. Any and all legal action necessary to enforce this AGREEMENT shall be

filed in Palm Beach County, Florida.


	SECTION 11. 
	EFFECTIVE DATE. The provisions of this AGREEMENT shall become


	effective upon the execution of this AGREEMENT by both PARTIES.


	SECTION 12. 
	EXECUTION OF AGREEMENT. This AGREEMENT may be executed in


	two (2) or more counterparts, each of which shall be deemed an original and all of which together

shall constitute one (1) and the same instrument.


	SECTION 13. 
	FILING. A copy of this AGREEMENT shall be filed with the Clerk of the


	Circuit Court in and for Palm Beach County, Florida.


	SECTION 14. PUBLIC RECORDS. Notwithstanding anything contained herein, as provided

under Section 119.0701, F.S., if the DISTRICT: (i) provides a service; and (ii) acts on behalf of the

COUNTY as provided under Section 119.011(2) F.S., the DISTRICT shall comply with the

requirements of Section 119.0701, Florida Statues, as it may be amended from time to time. The

DISTRICT is specifically require to:
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	a. Keep and maintain public records required by the COUNTY to perform services as

provided under this Contract.


	a. Keep and maintain public records required by the COUNTY to perform services as

provided under this Contract.


	a. Keep and maintain public records required by the COUNTY to perform services as

provided under this Contract.


	b. Upon request from the COUNTY’S custodian of public records, provide the

COUNTY with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed tire cost provided

in Chapter 119 or as otherwise provided by law. The DISTRICT further agrees that

all fees, charges and expenses shall be determined in accordance with Palm Beach

County PPM CW-F-002, Fees Associated with Public Records Request, as it may

be amended or replaced from time to time.


	c. Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for

the duration of the Contract term and following completion of the Contract, if the

DISTRICT does not transfer the records to the public agency.


	d. Upon completion of the Contract the DISTRICT shall transfer, at no cost to the

COUNTY, all public records in possession of the DISTRICT unless notified by

COUNTY’S representative/liaison, on behalf of the COUNTY’S custodian of public

records, to keep and maintain public records required by the COUNTY to perform

the sendees. If the DISTRICT transfers all public records to the COUNTY upon

completion of the Contract, the DISTRICT shall destroy any duplicate public

records that are exempt, or confidential and exempt from public records disclosure



	requirements. 
	If the DISTRICT keeps and maintains public records upon


	completion of the Contract, the DISTRICT shall meet all applicable requirements

for retaining public records. All records stored electronically by the DISTRICT

must be provided to COUNTY, upon request of the COUNTY’S custodian of public

records, in a format that is compatible with the information technology systems of

COUNTY, at no cost to COUNTY.


	Failure of the DISTRICT to comply with the requirements of this article shall be a material breach

of this Contract. COUNTY shall have the right to exercise any and all remedies available to it,

including but not limited to, the right to terminate for cause. DISTRICT acknowledges that it has

familiarized itself with the requirements of Chapter 119, F.S., and other requirements of state law

applicable to public records not specifically set forth herein.


	IF THE DISTRICT HAS QUESTIONS REGARDING THE APPLICATION

OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S


	DUTY TO 
	PROVIDE 
	PUBLIC 
	RECORDS 
	RELATING TO 
	THIS


	CONTRACT, 
	PLEASE 
	CONTACT THE 
	CUSTODIAN 
	OF PUBLIC
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	RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC

AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,

FLORIDA 334303 BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG

OR BY TELEPHONE AT (561) 355-6680.


	RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC

AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,

FLORIDA 334303 BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG

OR BY TELEPHONE AT (561) 355-6680.


	SECTION 15. 
	NON-DISCRIMINATION. The COUNTY is committed to assuring equal


	opportunity in the award of contracts and complies with all laws prohibiting discrimination.

Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the DISTRICT

warrants and represents that throughout the term of the Agreement, including any renewals thereof,

if applicable, all of its employees are treated equally during employment without regard to race,

color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual

orientation, gender identity or expression, or genetic information. Failure to meet this requirement

shall be considered default of the Agreement.


	SECTION 16. 
	INSPECTOR GENERAL. The COUNTY has established the Office of the


	Inspector General in Palm Beach County Code, Section 2-421- 2-440, as may be amended. The

Inspector General’s authority includes but is not limited to the power to review past, present and

proposed County contracts, transactions, accounts and records to require the production of records,

and to audit, investigate, monitor, and inspect the activities of the DISTRICT, its officers, agents,

employees, and lobbyists with regard to this AGREEMENT only, in order to ensure compliance

with contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector

General or interfering with or impeding any investigation shall be a violation of Palm Beach County


	Code, Section 2-421—2-440 and punished pursuant to Section 125.69, Florida Statutes, in the same


	manner as a second-degree misdemeanor.


	SECTION 17. 
	intended to, or shall be construed to, create any third-party beneficiary or to provide any rights to

any person or entity not a party to this AGREEMENT, including, but not limited to, any citizen or

employees of the COUNTY and/or the DISTRICT.


	THIRD PARTY BENEFICIARY. No provision of this AGREEMENT is


	SECTION 18. 
	INCORPORATION OF GRANT AGREEMENT. The terms, conditions


	and obligations of the GRANT AGREEMENT attached hereto as EXHIBIT A are incorporated

herein and such terms, conditions and obligations are effective and binding upon the parties hereto.

DISTRICT agrees to incorporate the terms of the GRANT AGREEMENT into any contracts

entered into associated with the PROJECT. In addition, DISTRICT shall include a clause in any

such contracts requiring that the terms of the GRANT AGREEMENT be incorporated into any

subcontracts associated with the PROJECT.


	SECTION 19: ANNUAL BUDGETARY FUNDING/CANCELLATION. Tins Agreement and

all obligations of COUNTY and DISTRICT hereunder requiring the expenditure of funds are

subject to and contingent upon annual budgetary funding and appropriations by the Palm Beach
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	County Board of County Commissioners and the Indian Trail Improvement District Board of


	County Board of County Commissioners and the Indian Trail Improvement District Board of


	Supervisors.


	SECTION 20: E-VERIFY 
	EMPLOYMENT ELIGIBILITY. 
	DISTRICT warrants and


	represents that it is in compliance with section 448.095, Florida Statutes, as may be amended, and

that it: (1) is registered with the E-Verify System (E-Verify.gov) and uses the E-Verify System to

electronically verify the employment eligibility of all newly hired workers; and (2) has verified that

all of the DISTRICT’S contractors and subcontractors performing any duties and obligations under

this Agreement are registered with and use the E-Verify System to electronically verify the

employment eligibility of all newly hired workers.


	COUNTY shall terminate this Agreement if it has a good faith belief that DISTRICT has knowingly

violated Section 448.09(1), Florida Statutes as may be amended.


	SECTION 21: ENTIRE AGREEMENT. This Agreement and any Attachments hereto constitute

all agreements, conditions and understandings between the COUNTY and the DISTRICT

concerning the subject matter hereof. All representations, either oral or written, will be deemed to

be merged into this Agreement, except as herein otherwise provided, no subsequent alteration,

waiver, change or addition to this Agreement will be binding upon the COUNTY or DISTRICT

unless reduced to writing and signed by them.


	THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE

FOLLOWS
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	IN WITNESS WHEREOF, PALM BEACH COUNTY, Florida, has caused this Interlocal

Agreement to be executed by the Mayor of the COUNTY and the seal of its Board of County

Commissioners to be affixed to and attested to by the Clerk of said Board, pursuant to authority

granted by said Board; and INDIAN TRAIL IMPROVEMENT DISTRICT has caused this

Interlocal Agreement to be executed in its corporate name by its President and its corporate seal to

be affixed hereto, attested by thetpistrict Secretary, the date and year first written above.


	IN WITNESS WHEREOF, PALM BEACH COUNTY, Florida, has caused this Interlocal

Agreement to be executed by the Mayor of the COUNTY and the seal of its Board of County

Commissioners to be affixed to and attested to by the Clerk of said Board, pursuant to authority

granted by said Board; and INDIAN TRAIL IMPROVEMENT DISTRICT has caused this

Interlocal Agreement to be executed in its corporate name by its President and its corporate seal to

be affixed hereto, attested by thetpistrict Secretary, the date and year first written above.


	ATTEST:


	[District Seal] 
	^pRO^X


	Hi SEALSigi


	\ A*/


	INDIAN TRAIL IMPROVEMENT


	DISTRICT


	by its Board of Supervisors


	•Mai^ M. Viator A d'Art c


	Secretary


	By�
	Michael Johns/


	President


	ATTEST:


	Joseph Abruzzo


	Clerk of the Circuit Court

& Comptroller Palm Beach County


	PALM BEACH COUNTY, FLORIDA


	by its Board of County Commissioners


	By:


	Deputy Clerk


	By:


	Gregg K. Weiss, Mayor


	APPROVED AS TO FORM


	AND LE By:


	iUFFIQ


	unty Attorney


	APPROVED AS TO TERMS

AND CONDITIONS


	By: C/ _ ~ Z

PBC Water Resources Manager
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	Attachment


	Attachment


	4


	23- 
	0566


	BOARD OF COUNTY COMMISSIONERS

PALM BEACH COUNTY, FLORIDA


	BUDGET AMENDMENT


	Fund 0001 - General Fund


	BGEX 022423*1044

BGRV 022423*451


	ACCT.NUMBER 
	REVENUES


	760-7632-3139 
	ACCOUNT NAME


	ORIGINAL 
	BUDGET 
	CURRENT


	BUDGET 
	INCREASE 
	DECREASE


	ADJUSTED 
	EXPENDED/


	ENCUMBERED 
	BUDGET 
	As of 04/03/23 
	REMAINING


	BALANCE


	Federal Grant Other Phys Environment 
	Total Receipts and Balances 
	EXPENDITURES


	0 
	1,897,887,942 
	0 
	1,900,176,197 
	194,662 
	194,662 
	0 
	194,662


	0 1,900,370,859


	0 1,900,370,859



	760-7632-8101 
	Contributions Other Governmental Agency 
	Total Appropriations & Expenditures 
	0 
	1,897,887,942 
	0 
	1,900,176,197 
	194,662 
	194,662 
	0 
	194,662 
	0 1,900,370,859


	0 1,900,370,859



	0 
	194,662


	Office of Financial Management & Budget

INITIATING DEPARTMENT/DIVISION


	Administration/Budget Department Approval

OFMB Department - Posted


	6^/ 
	Signatures & Dates


	v/v/zoZ3


	By Board of County Commissioners

At Meeting of

April 18, 2023


	By Board of County Commissioners

At Meeting of

April 18, 2023



	Deputy Clerk to the

Board of County Commissioners



