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Agenda Item #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: August 22, 2023 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a US Army Corps of Engineers (USACE)
Consent to Easement (Easement) to improve the existing boat ramp and replace the existing docks at
Bert Winters Park (Park) located at 13245 Ellison Wilson Road in Juno Beach.

Summary: The Park is in the process of being redeveloped, including improvements to the existing boat
ramp and the replacement of the docks (collectively referred to as “Boat Facilities™) for the safe use by
the public. As the Boat Facilities are partially located within the right-of-way of the Intracoastal
Waterway, USACE requires an Easement prior to construction. The Fasement is a standard federal form
and requires the County agree to limitation of liability language that deviates from the County’s standard
requirements. The limitation of liability provides that the USACE will not be responsible for damages
to property or injuries to persons that may arise from or be incident to the exercise of the privileges
granted in the Easement, arising from USACE activities on or in the vicinity of the easement property.
Additionally, the County will hold the USACE harmless from any and all claims. Due to business needs
and after advising the Department accordingly, in accordance with PPM CW-F-049, approval has been
granted by the Department of Risk Management and the County Attorney’s Office to move the Easement
forward for Board of County Commissioner approval. This Easement will be granted with no charge and
will supersede and terminate the prior USACE Consent to Easement granted to Palm Beach County in
1991. This item has no fiscal impact. (Property & Real Estate Management) District 1 (HJF)

Background and Justification: In 1990, the USACE issued the County a permit to relocate the boat
ramp at Bert Winters Park. A Consent of Easement was granted in 1991 (Easement No. DACW-17-9-
91-0010). The boat ramp improvements have already been completed. This Easement replaces the 1991
Consent of Easement and provides for the boat ramp, the launching area, the new dock with 2 slips within
the easement area. The Park redevelopment project also includes parking area renovations, four new
pavilions with picnic tables and grilling facilities, new playground, new kayak parking and launching
area, and new accessible walkways to connect all new and existing facilities within the Park. The
proposed improvements to the Park will increase public access to the Intracoastal waterfront and provide
additional picnicking and fishing opportunities for the residents of northern Palm Beach County. On
May 2, 2023 (R2023-0607and 0608), the Board of County Commissioners approved moving forward
with a grant application with the Florida Inland Navigation District (FIND) requesting $800,000 to fund
50% of the $1,600,000 construction cost from a Waterway Assistance Program. The FIND grant was
approved. The balance of the funds required to complete the project is $ 800,000 which will be funded
through Infrastructure Surtax proceeds. Construction is scheduled to begin in the first quarter of 2024.

Attachments:
1. Location Map
2. Department of Army Consent to Easement to use Corps of Engineers Right-of -Way

(w/ Exhibits A & B)
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IL. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2023 2024 2025 2026 2027
Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County

T
LT
T
LT

LT

NET FISCAL IMPACT
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes No X
Does this item include the use of federal funds?  Yes No_ X
Budget Account No: Fund Dept Unit Object
Program
B.  Recommended Sources of Funds/Summary of Fiscal Impact:
No Fiscal Impact

Fixed Asset Number

C.  Departmental Fiscal Review:

AT

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development Comments

elolaes | ;
Cﬁ@é@m %ﬁ_% aci7 ;;Wd Control 677/ =

75/25
Assitant County Attorney ~

B. Legal Sufficiency:

C. Other Department Review:

Paul Conné

Department Director

This summary is not to be used as a basis for payment.
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Attachment No. 2
Department of the Army Consent to Easement to use Corps of Engineers
Right —of ~-Way (w/Exhibits “A” & “B”)
(1 @ 19 pages)



DEPARTMENT OF THE ARMY
CONSENT TO EASEMENT
TO USE CORPS OF ENGINEERS RIGHT-OF-WAY

Consent No. DACW17-9-23-0115
Project: Intracoastal Waterway,
Jacksonville to Miami

Paim Beach County, Florida
Tract No. 574

THIS CONSENT TO EASEMENT AGREEMENT, made by and between the
UNITED STATES OF AMERICA, DEPARTMENT OF THE ARMY, hereinafter referred
to as the "Government”, acting by and through the Real Estate Contracting Officer,
Chief, Real Estate Division, hereinafter referred to as "said officer," and PALM BEACH
COUNTY, hereinafter referred to as the "Grantee":

WHEREAS, the Government has acquired a right-of-way easement over the above-
numbered tract of land, which easement, by its terms, reserves to the Government, in
perpetuity, the right to use said easement for the construction, improvement, and
maintenance of the Intracoastal Waterway, Jacksonville to Miami, Palm Beach County,
Florida; and

WHEREAS, the Grantee has requested to construct, use, maintain, control, operate,
and repair structures on, across, over, and under a portion of the lands identified as
Tract No. 574, Section 29, Township 41 South, Range 43 East, Palm Beach County,
Florida. The general location of which is shown in red on Exhibit "A", attached hereto
and made a part hereof; and

WHEREAS, the Government has issued Department of the Army Permit No. SAJ-
19980-00185 (GP-JFB) authorizing the Grantee’s construction of the specified structures
under certain conditions, including the requirement that the Grantee obtain a Consent to
Easement Agreement from the Government.

NOW THEREFORE, this Consent to Easement Agreement is granted and accepted
under the following conditions:

1. That effective as of the date of execution hereof, on behalf of the Government, this
Consent to Easement Agreement shall supersede and terminate Department of the
Army Consent to Easement Agreement No. DACW17-9-91-0010, dated November 26,
1990, and issued to Palm Beach County Parks Department.

2. That construction shall be in accordance with the drawings attached hereto and
made a part hereof as Exhibit "B" and to Department of the Army Permit No. SAJ-1980-
00185 (GP-JFB), incorporated herein by reference.



3. That it is understoocd that this consent is effective only insofar as the property rights
of the Government in the land to be occupied are concerned, and that it does not relieve
the Grantee from the necessity of obtaining grants from the owners of the fee and/or
other interests, therein, nor does it obviate the requirement that the Grantee obtain
State or local assent required by law for the activity authorized herein.

4. That any proposed improvements or use authorized herein shall not be commenced
until appropriate rights shall have been obtained by the Grantee from the record owners
and encumbrances of the fee title to the lands involved, or until the Grantee has
obtained all Federal, State, or local permits required by law.

5. That the proposed improvements or use authorized herein shall be consistent with
the terms and conditions of this consent; and that any improvements or use not
specifically identified and authorized shall constitute a violation of the terms and
conditions of this consent which may result in a revocation of this consent and in the
institution of such legal proceedings as the Government may consider appropriate,
whether or not this consent has been revoked or modified.

6. That the exercise of the privileges hereby consented to shall be without cost or
expense to the Government and under the supervision of and subject to the approval of
the said officer having immediate jurisdiction over the property and subject to such
regulations as he may from time to time prescribe, including, but not limited to, the
specific conditions, requirements, and specifications set forth in paragraph 2.

7. That the Grantee shall supervise and maintain the said improvements and cause it to
be inspected at reasonable intervals and shall immediately repair any damage found
therein as a result of such inspection, or when requested by said officer to repair any
defects. Upon completion of the installation of said improvements or the making of any
repairs thereto, the premises shall be restored immediately by the Grantee, at the
Grantee's own expense, to the same condition as that in which they existed prior to the
commencement of such work, to the satisfaction of said officer.

8. That any property of the Government damaged or destroyed by the Grantee incident
to the exercise of the privileges herein granted shall be promptly repaired or replaced by
the Grantee to the satisfaction of the said officer, or in lieu of such repair or
replacement, the Grantee shall, if so required by said officer and at his option, pay to
the Government an amount sufficient to compensate for the loss sustained by the
Government by reason of damage to or destruction of Government property.

9. That the Government shall not be responsible for damages to the property or injuries
to persons which may arise from or be incident to the exercise of the privileges herein
granted, or for damages fo the property of the Grantee, or for damages to the property
or injuries to the person of the Grantee, or the persons of Grantee's officers, agents,
servants, or employees, or others who may be on said premises at the invitation of the
Grantee or the invitation of one of them, arising from Governmental activities on or in
the vicinity of the said premises, and the Grantee shall hold the Government harmless
from any and all claims.



10. That the Government shall in no case be liable for any damage, either hidden or
known, to any improvements herein authorized which may be caused by any action of
the Government, under the rights obtained in its easements, or that may result from the
future operations undertaken by the Government, and no claim or right to compensation
shall accrue from such damage, and if further operations of the Government require the
alteration or removal of any improvements herein authorized, the Grantee shall, upon
due notice, from said officer, alter or remove said improvements without expense to the
Government and subject to the supervision and approval of the said officer and no claim
for damages shall be made against the Government on account of such alterations or
removal.

11. That construction and/or operation, maintenance, and use of any improvement’s
incident to the exercise of the privileges herein granted shall be in such a manner as not
to conflict with the rights of the Government, nor to interfere with the operations by the
Government under such rights nor to endanger lives and safety of the public.

12. That this consent may be terminated by the Government or said officer upon
reasonable notice to the Grantee if the Government or said officer shall determine that
any improvements or use to which consent is herein granted interferes with the use of
said land or any part thereof by the Government, and this consent may be annulled and
forfeited by the declaration of the Government or said officer for failure to comply with
any or all of the provisions and conditions of this consent, or for nonuse for a period of
two (2) years, or for abandonment.

13. That upon relinquishment, termination, revocation, forfeiture, or annulment of this
consent, the Grantee shall vacate the premises, remove all property of the Grantee
therefrom, and restore the premises to a condition satisfactory to the said officer. If the
Grantee shall fail or neglect to remove the said property and so restore the premises,
then at the option of the Government or said officer, the said property shall either
become the property of the Government without compensation therefor, or the
Government or said officer, may cause it to be removed, and the premises to be so
restored at the expense of the Grantee, and no claim for damages against the
Government, or its officer or agents, shall be created by or made on account of such
removal and restoration.

14. That the Grantee within the limits of his respective legal powers shall comply with
all Federal, interstate, State, and/or local governmental regulations, conditions, or
instructions for the protection of the environment and all other matters as they relate to
real property interests granted herein.

15. That the Grantee shall not remove or disturb, or cause or permit to be removed or
disturbed, any historical, archeological, architectural, or other cultural artifacts, relics,
vestiges, remains, or objects of antiquity. In the event such items are discovered on the
premises, the Grantee shall immediately notify the District Engineer, Jacksonviile
District, Post Office Box 4970, Jacksonville, Florida 32232-0019, and the site and the
material shall be protected by the Grantee from further disturbance until a professional



examination of them can be made or until a clearance to proceed is authorized by the
District Engineer.

16. That no additional structures shall be constructed waterward of the Government's
right-of-way line and that any structures currently within the right-of-way must be
removed by the Grantee, at Grantee’s expense, if future needs of the Government so
require.

17. That this consent may not be transferred to a third party without the prior written
notice to the Chief, Real Estate Division, U.S. Army Corps of Engineers, Jacksonville
District, Post Office Box 4970, Jacksonville, Florida 32232-0019, and by the transferee’s
written agreement to comply with and be bound by all the terms and conditions of this
consent. In addition, if the Grantee transfers the improvements authorized herein by
conveyance of realty, the deed shall reference this consent and the terms and
conditions herein and the consent shall be recorded along with the deed in the Registrar
of Deeds or with another appropriate official.

This consent is not subject to Title 10, United States Code, Section 2662.



IN WITNESS WHEREOF, | have hereunto set my hand, by authority of the Secretary
of the Army, this , day of 2023,

UNITED STATES OF AMERICA

BY:
TIMOTHY H. MCQUILLEN
Real Estate Contracting Officer
Chief, Real Estate Division




ATTEST:

JOSEPH ABRUZZO PALM BEACH COUNTY, a political
CLERK OF CIRCUIT COURT subdivision of the State of Florida
& COMPTROLLER
By: By:
Deputy Clerk Gregg K. Weiss, Mayor

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY _. CONDITIONS
Py

‘Q&Wounty Attorney Department Dir;@

{

CTE_DACWI17-9-23-0115_PALM BEACH COUNTY PBC County Attorney approved 6.13.23
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EXHIBIT A

EXHIBITA

Map for Consent to Easement
Consent No. DACW17-8-23-0115

Permit No. SAJ-1990-00185(GP-JFB)

Grantee: Palm Beach County

13425 Eilison Wilson Road
Junho Beach, Palm Beach County, Florida
Section29-T415-R43E
18 Aprit 2023

infracoastal Waterway, Jacksonville to Miamni
Affects Tract 574
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EXHIBIT B
LS, Ay Corps of Engineers

NOTES:
i FROPERTY LINES AND LAYQUT FEATURES SHOWN IN THESE PLANS ARE BASED ON INFORMATION
TAKEN FROM SURVEY PERFORMED BY ENGENUATY GROUP, INC.. DATED APRIL 28, 2071.
2 ELEVATIONS SHOWN ON UPLAND ARE REFERENCED TD NAVDSS.
3. SCOPE OF 'WORK INCLUDES CONSTRUCTION OF A NEW FIXED TIMBER PIER 1M EXISTING COOTRRINT.
4, SEE SHEET § FOR LOCATION MAR, SHEET 2 FOR EXISTING CONDITIONS, SHEET 2 BOR PROPOSED NORTH
LAYOUT FLAN, SHEET 4 FOR CROSS SECTION A-A, AND SHEET 5 FOR CROSS SECTHON BB,
FURPOSE: COMMEREIAL USE FROPOSED: BERY WINTERS PARK PIER
LOCATION MAP REFLACEMENT
DATUM: NAVDES AT:ICW
APPLICATION BY: PALW BEACH COUNTY COUNTY OF; PALM BEACH
SECTION: 29
PALM BEACH COUNTY TOWNSHIP: 41 SOUTH
13418 ELLISON WILSON ROAD RANGE: 43 EAST
DATE: 12/21 /2022 JUNG BEACH, FLORIDA 33408 STATE: FLORIDA SHEET ¢

EXHIBIT “B”, Pg. 1 of 12
DACW17-9-23-0115
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TAKEN FROM SURVEY PERFORMED BY ENGENUITY GROLP, INC.. DATED APRIL 28, 2021.
2. ELEVATIONS SHOWN ON UPLAND ARE REFERENCED TC NAVDRS.
3. SCOPE OF WORK INCLUDES CONSTRUCTION OF A NEW FIXED TIMBER PIER IN EXISTING FOOTPRINT.
4, SEE SHEET 1 FOR LOCATION MAP, SHEET 2 FOR EXISTING CONDITIONS, SHEET 2 FOR PROPDSED NORTH
LAYOUT PLAN, SHEET 4 FOR CROSS SECTION A-A, AND SHEET § FOR CROSS SECTION B-8.
2
SCALE: 1™ = 50"
PURPOSE: COMMERCIAL USE EXISTING CONDITIONS PROPUSED; BERT WINTERS PARK PIER
REPLACEMENT
DATUM: NAVIIBE AT:ICW
APFLICATION BY: PALW BEAGH COUNTY COUNTY OF:PALM BEACH
SECTION: 29
FALM BEACH COUNTY TOWNSHIP: 41 SOUTH
REY DATE; 12/21/2022 15419 ELLISON WILSON ROAD RANGE: 43 EAST
DATE: 12/21 /2022 JUNO BEACH, FLORIDA 334c8 STAVE: FLORIDA SHEET 2

EXHIBIT “B”, Pg. 2 of 12
DACW17-9-23-0115
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SCOPE OF WORK INCLUDES CONSTRUCTION OF A NEW FIXED TIMBER PIER IN EXISTING FOOTPRINT.
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PFURFOSE: COMMERCEAL WSE
DATUM: NAYDAS
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SECTION: 28
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PROPERTY LINES AND LAYCUT FEATURES SHOWN IN THESE PLANS ARE BASED ON INFORMATION
TAKEN FROM SURVEY PERFORMED BY ENGENUITY GROUP, INC., DATED APRIL 28, 2021.
ELEVATIONS SHOWN ON UPLAND ARE REFERENCED TO NAVDEBE.

SCOPE OF WORK INCLUDES CONSTRUCTION OF A NEW FIXED TIMBER PIER IN EXISTING FOOTPRINT.
SEE $HEET 1 FOR LOCATION MAP, SHEET 2 FOR EXISTING CONDITIONS, SHEET 3 FOR PROPOSED
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PURPOSE: COMMERCIAL USE - PROPOSED: BERT WINTERS PARK FIER
CROSS SECTION A-—A REPLACEWENT
DATUM: NAYDEB AT: ICW
AFPLICATION BY: PALM BEACH COUNTY COUNTY OF:PALM BEACH
SECTION: 29
Pall BEACH COUNTY TOWNSHIP: 4T SOUTH
15412 ELLISON WILSON ROAD RANGE: 43 EAST
DATE: 12,/21,/2022 JUNG BEACH. FLORIDA 33408 STATE: FLORIDA —
EXHIBIT “B”, Pg. 4 of 12
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NOTES:
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TAKEN FROM SURVEY PERFORMED BY ENGENUITY GROUP, INC., DATED APRIL 28, 2021.

2. ELEVATIONS SHOWN ON UPLAND ARE REFERENCED TO NAVDSS.
3. SCOPE OF WORK INCLUDES CONSTRUCTION OF A NEW FIXED TIMBER PIER IN EXISTING FOOTPRINT,
4.  SEE SHEET t FOR LOCATION MAP, SHEET 2 FOR EXISTING CONDITIONS, SHEET 3 FOR PROPOSED
LAYOUT PLAN, SHEET 4 FOR CROSS SECTION A-A, AND SHEET 5 FOR CROSS SECTION B-B.
PURPOSE: COMMERTIAL USE ’ — PROPQSED: BERT WINTERS PARK FIER
CROSS SECTION B-B REPLACEMENT
DATUM: NAVDES AT:ICW
APPLICATION BY: PALM BEAGH COUNTY COUNTY OF: PALM BEACH
SECTION: 29
PALM BEACH COUNTY TOWNSHIP: 41 SOUTH
13419 ELLISON WILSON ROAD RANGE: #3 EAST
DAYE: 12/21/2022 JUNG BEACH, FLORIDA 33408 STATE: FLORIDA SHEET 5

EXHIBIT “B”, Pg. 5 of 12
DACW17-9-23-0115
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DREDC™ AND FLL APPLICAT ™
FOR:
PALM BEACH CO, BOARD OF
COUNTY COMMISSIONERS
BERT WINTERS PARK
PALM BEACH CO, FLORIDA

SHEET No. DESCRIPTION .
2 of 7 LOCATION SKETCH /|
3 of 7 DREDGE &FILL PLAN [
4 of 7 ~ RAMP PLAN - 7y
5 of 7 © CROSS SECTIONS
6 of 7 ' CROSS SECTIONS
7 of 7 " EXISTING CONDITIONS
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