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Meeting Date: September 19, 2023 [ T Consent [X] Regular
[ 1 Ordinance [ ] Public Hearing
Department: Human Resources & Purchasing

Submitted By: Human Resources & Purchasing
Submitted For:  County Administration
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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

K)':?Pﬁﬁ‘feg-’fa contract between the Board of County Commissioners of Paim Beach County,

Florida (BCC), and Bencor, Inc. for development and implementation of a 401(a) Plan
(Plan}; and

B) direct staff on Plan design specifics for Palm Beach County employee participants.

Summary: Based upon direction given by the BCC, staff solicited vendors for a Plan. A
selection committee was assembled and a vendor selected by majority vote, The
implementation of the Plan is a budget neutral benefit and will save both the employee and
employer on compulsory Social Security and Medicare taxes. The Plan contributions will be
submitted from compensable vacation and/or sick leave balances according to Merit Rule
policy for payout upon termination per plan design. Staff is seeking direction from the BCC
regarding the designated categories of employees that will participate. Countywide (DO)

Background and Policy Issues: 401(a) plans are investment tools that are also known as
Special Pay Plans (SPP) that can be customized for specific group participants. Through these
plans, the employer must contribute any accumulated Special Pay, designated under the rules
of the Plan, directly into the Plan. Special Pay is defined as income deriving from compensable
vacation and/or sick leave balances according to Merit Rule policy for payout upon termination.
One of its’ tax savings benefits insures neither the employee or employer are subject to the
7.65% Social Security and Medicare tax on funds allocated to the SPP. This is a cumulative
tax savings of 15.3% for both the employee and the employer. To be eligible for the Plan, the
employee must be covered in a predefined category designated under the future Pian rules.

Attachments:

Board PowerPoint Presentation

Procurements Summary and Approval Form

Palm Beach County/Contracts and Awards for Approval
Contract for 401(a) Special Pay Plan

Certificate of Liability Insurance

Term Contract (aka Buyer Worksheet/Data Input Form)
Contract Master Agreement (aka KMA)
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Waune Condry Sep 13, 2023
Recommended by: Wayne Condry (Sep 13, 2023 1544 EDT)

Department Director Date

Approved by: 7M ,q Q@\ N q[ l'Z’ 7—3

7 Assistahf Goufify Administrator Date '




IL. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years

2023

2024

2025

2026

2027

Capital Expenditures

Operating Costs

N/A

N/A

N/A

N/A

N/A

External Revenues

Program Income(County)

In-Kind Match(County

NET FISCAL IMPACT

#ADDITIONAL FTE

POSITIONS (CUMULATIVE)

Is Item Included in Current Budget?
Does this item include the use of federal funds?

Budget Account No: Fund Agency

Yes
Yes

No
No

RNEN

Organization

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Implementation is budget neutral.

C. Departmental Fiscal Review:

Object

HI. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufficiency
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C. Other Department Review

Department Director

A

A
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401a Overview




» The Board requested that staff research options to provide County and
employee tax savings via a 401a plan.

» Based on Board direction, staff commenced research to obtain existing
contracts from other agencies.

» Staff sought legal advice for contradicting opinions and moved forward with
Board direction to solicit interested vendors.

» On June 21, 2023, Selection Committee convened for 401a plan solicitations.
The selected vendor was Bencor, Inc. Negotiations followed related to the
guaranteed interest rate. It was agreed upon by all parties that the
guaranteed interest rate would be 3.5% for the life of the three year
contract.




» 401(a) plans are investment tools that are also known as Special Pay Plans
(SPP) that can be customized for specific group participants. All identified
group members must participate in the SPP.

» These plans are additional retirement plans that are funded by an employee’s
“Special Pay”, which is compensation other than regular salary or wages
accumulated by an employee. Those funds can be converted to a lump-sum
at termination of employment, or can be swept into the fund at specified
increments at the end of a pay period or a fiscal year depending upon the
design of the plan.

» Through these plans, the employer must contribute any accumulated Special
Pay designated under the rules of the plan directly into the Plan. One of its’
tax savings is neither the employee or employer are subject to the 7.65%
Social Security and Medicare tax on funds allocated to the SPP.

» Some Special Pay Plans are setup to include mandatory employer and
employee contributions.




B In 2009, the IRS formally began to allow employers to contribute the value of an
employee’s unused sick and vacation, aka paid time off (PTO), to its qualified
retirement plan. The IRS had previously allowed this in private letter rulings, but
officially allowed all plans to do this through Revenue Rulings 2009-31 (for active
employees) and 2009-32 (for terminated employees).

B Generally, any plan that wants IRS qualification must meet a laundry list of
requirements. One of those requirements is that the plan not be exclusively for
the benefit of former employees. This requirement is found in 26 CFR § 1.401-
1(b)(4) and reads as follows:

# (4) A plan is for the exclusive benefit of employees or their beneficiaries even though it
may cover former emfployees as well as present employees. A t|;>lan covering only former
employees may qualify under section 401(a) if it complies with the provisions of section
401(a)(3)(B), with respect to coverage, and section 401(a)(4), with respect to
contributions and benefits, as applied to all of the former employees.

» In our research, we have found and continue to find differing information on how
Special Pay Plans can be used for the benefit of former employees.




 Vacation Leave Accrual - The Board recognizes the employees’ need for an
annual period of rest and relaxation and offers employees Vacation Leave.
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#» Sick Leave Accrual - The Board desires to alleviate the hardships caused by
illness and death and, therefore, offers employees paid Sick Leave and
Compassionate Leave to meet those circumstances.




“Vacation accruals are reflected in the employee’s pay check the week
following the end of the pay period. Employees cannot take more vacation
time than is shown as a balance on their last pay check.” (‘07 Merit Rule 9.03)

“The maximum accumulation of vacation leave that can be carried over from
one calendar year to another is 400 hours. Any employee who has accrued
vacation leave in excess of 400 hours at the end of the last pay period of
each calendar year shall forfeit the excess leave and the vacation leave
balance shall automatically be reduced to 400 hours.” (‘07 Merit Rule 9.03)

Employees are currently permitted to donate unused vacation leave, that may
otherwise be swept, to the annual PBC United Way campaign.

Employees are currently permitted to be paid out up to 500 hours to enter
into the Florida Retirement System Deferred Retirement Option Plan (DROP).



“Sick leave is earned bi-weekly and the accrual is based on 10% of an
employee’s scheduled hours per week, not to exceed 40 hours per week,
times 26 pay periods. 40 scheduled hours per week equals 104 hours of sick
leave per year.” (‘07 Merit Rule 9.02)

“The maximum accumulation of sick leave is unlimited.” (‘07 Merit Rule 9.02)

“Employees hired before 10/01/94 who voluntarily resign in good standing
after completing ten (10) or more years of continuous, unbroken County
service are eligible to be paid 50% of their unused sick leave, not to exceed
500 hours or the amount they would have been paid as of September 30,
1994, had they resigned on that date, whichever is greater.” (‘07 Merit Rule
9.02)

“All new employees hired as of 10/01/94, will be paid for 10% of accrued sick
time after ten (10) years of employment, not to exceed 500 hours.” (‘07 Merit
Rule 9.02)



» The 401(a) allows the flexibility to carve out employee groups for inclusion

into the plan. Examples of employee groups might include Directors only or all
Executives.

= Plan design might also consider all exempt (salaried) employees.

» Employee groups might be categorized by pay grades or pay as well. For
example, all classifications within the executive pay range or all employees
earning above a certain income threshold.

» NOTE: Employee groups may also consider the bargaining groups after

negotiating their participation with the respective unions; should those unions
desire to bargain.




Terminating Employees Only

Terminating Employees with Compensable Sick* and/or Vacation Balances

Age Thresholds to Offset the Under 59 Penalty of 10%
B Under 59 Penalty can be offset by reaching retirement years of service.

Tenure Thresholds

De Minimus Balances Threshold
B For example, balances under $5,000 will not be considered for inclusion for the 401a.

*Pursuant to Merit Rule for Payout




09-19-2023 - Approval from Board

09-20-2023 - Discussions with Bencor begin

TBD - If necessary, additional Board follow up

01-01-2024 - Plan Implementation for Newly Terminating Employees. This
includes considerations for an employee educational campaign.




Form D

PROCUREMENT SUMMARY & APPROVAL FORM

Reference #23-084/MD
[X] IFB/RFP [ ] SOLE SOURCE | ] PIGGYBACK

Date Prepared: 8/28/23 Staff; Lynnr Clavette Manager: Melody Theiwell

inal C : - -
Original Contract Amouni: Employee Paid User Department(s): Human Resources

Total Contract Value: $_contract amount depends on how Lead Depart t H
many employees enroll {paid thru emp. payroll deduction) ead Department: Human Resources

Budget Line(s): Employee Paid (Voluntary) [X] Countywide (3 or more User Departments)

Title: 401 (a) Special Pay Plan

[X] NEW - Includes option to renew for 2 additional 12 month period(s)

[ ] RENEWAL OPTION -includes ___ additional ___ month renewal period(s)

[ 1 INCREASE OF AUTHORIZED LIMIT - INCREASE AMOUNT: $ - Includes ___ additional ___ month renewal
period(s) - Remaining Months: .

[ ] AMENDMENT, NON-RENEWAL - AMENDMENT #
[ 1 EXTENSION - months
[ 1 ONE TIME PURCHASE - Purchase Order (PO)

TERM CONTRACT -MA # _
Term of Agreement: 9/15/23 - 9/14/26 ( 36 months) (Inclusive of _ month extension per Purchasing Director Authority)
Retro Start Date: ‘

Previous Term Contract #  , Previous Term: - {___ months)

Previous Authorized Amount; $ s {Inclusive of _% ($_) increase per Purchasing Director Authority)

Ordered Amount: §

Historical Usage: $_0 /month, Ordered Amount + Imo (months of usage) Use date calculator
hitps:/iwww.timeanddate.com/date/duration.html to calculate date from start of CMA to date prepared above.

Reason for authorized amount:

# OF “C” SBE BID # OF NON SBE BID TOTAL # OF # OF IPBC # OF OPBC #0OF OS
RESPONSES RESPONSES AWARDEE(S) AWARDEE(S) AWARDEE(S) AWARDEE(S)
0 3 1 1] 1 1

RECOMMENDED AWARDEE(S): (1) Bencor, Inc.
Certified SBE: Business Locatfon:.
[ 1 EXEMPT from OEBO Firm #(s) from above: (___) Code: IPBC
‘[’e]m‘l{oErSéier;)from above: ( ) Type: (as indicated in OEBO Firm #(s) from a_bove: (1) Code: OPBC

Dottar / % amount of contract: Firm #(s) from above: () Code: O3
[X] NO: Code: F1 . Oty

Subcontract to SBE? [ ] Yes [X] No (FOPBC: City: Sarasots, FL

PURPOSE OF PROCUREMENT ACTION: * EXPLANATION REQUIRED. The Contractor is providing a 401(a) Special Pay
Plan for employees to invest by payroll deduction. The funding for this new thirty-six (36) month term contract is 100% employ
funded. Services will be dependent upon employee participants. This term contract has two (2) twelve (12) month renewal
options. Awardee is located in Sarasota, FL. The original contract was established by a competitive solicitation process. This
item was reviewed by the Goal Setting Committee and an SBE Evaluation Preference for SBE Prime Participation was approved.

ATTACHMENTS (Check if attached/applicable)

[X] Department request (e.g., CRQS/CRQM/Form K/Emaii) { X ] Previous BCC agenda item

{ ] Letter(s) to Vendor for Director’s signature [ ] Form AAA .

[X] Contract{s)}/Armendments [ 1 Other/ Close Procurement Folder

] insurance Compliance Certificate [X] Entered into Advantage, Date: 8/28/23 .

[ 1 Risk Management/CAO Approval of changes to Standard [ ] OEBO Recommendation {e.g., Waiver, Price Preference, %
Indemnificationfinsurance Requirements *If you check this box Goal, etc.) *If you check this box enter information above in

enter information above in Purpose of Procurement Action Purpose of Procurement Action

et APPROVALS ww

DIRECTOR: ‘ DATE:



https://htt(!s://www.timeanddate.com/date/duration.html

PALM BEACH COUNTY/CONTRACTS AND AWARDS FOR APPROVAL
BOARD OF COUNTY COMMISSIONERS MEETING DATE OF

08/12/2023
Contract Amount
. Department(s) or
; Total Contract Authorized Amount e )

Contractor(s) Project SIMMWEE Doliar Amount/Percentage of Participation 22225;('? Line(s) Executor Minutes #

Original Contract Amount g
EXHIBIT
Bencor, Inc New term contract to provide a 401 (a) Conftract Amount: 100% employee paid Human Resources Thelwell

Special Pay Plan (employee paid) Dependent on how many participants
services for the period 9/15/23 through S/M/MWBE: 30
9/14/26 per Master Agreement #23084. Original Contract Amount: $

This is a new contract for 401(a) Special Pay Plan. The funding for this new thirty-six (36) month term contract for 401(a) Special Pay Plan services is
dependent upon employee participants. This term contract has two (w) twelve (12) month renewal options. Awardee is located in Sarasota, FL. The
original contract was established by a competitive solicitation process. This item was reviewed by the Goal Setting Committee and an SBE Evaluation
Preference for SBE Prime Participation was approved.

Page 1 of 15




) @ DATE {MM/DB:
ACORD' CERTIFICATE OF LIABILITY INSURANCE patt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. '

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED pravisions or be endorsed.
If SUBROGATION (S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

PRODUCER i
MARSH USA, L1.C, " BHONE
) ONE FAX
1186 Avenue of the Americas :Ai"%ﬁo Ext); l (AJC, Na):
New York, NY 10035 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC ¥

CN108524018-BenVi-GAUWC-22- INSURER A : Chubb 10052
?E‘n‘f(?é% e, INSURER B : Federal Insurance Company 20281
2 N. Tamiami Trait INSURER G : Endurance American Insurance Company 10841
g:’r[:sg?az, FL 3423 INSURER O ; Travelers Casualty And Surety Company 19038

INSURERE ;

INSURER £
COVERAGES CERTIFICATE NUMBER: NYC-(11688893-03 REVISION NUMBER: 17

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELGOW MAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. :

INSR

ADDLISUBR]

LTR TYPE OF INSURANCE INSE { WVD POLICY NUMBER gn?ﬂ:%g%: @Pg}'c’a%%) LIMITS
A | ¥ | COMMERCIAL GENERAL LIABILITY ¥ | X (35887843 09/01/2023 | 00/01/2024 EACH OCCURRENGE: s 1,000,000
DAMAGE TC RE
CLAIMS-MADE OCLCUR PREMISES @i uhgfr?anca) $ 1,000,000
| MED £XP {Any one parson) $ 10,000
| PERSONAL 8 ADV INJURY | § 1,005,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X | poLicY RRQ- Loc PRODUCTS - COMPIOP AGG | § 2,000,000
JTHER: ' GMBINE LELIMIT °
8 | auomosiE LIABILITY X | X |73594560 030172023 0902024 | COMBINED SING $ 1,000,000
ANY ALTO BODILY INJURY {Per person) § § 25,000
WNED SCHEDULED
N RUT% Doy - SoHen BODILY INJURY {Par accident) | § 50,000
¥ | HIRED X | NON-OWNED PROPERTY DAMAGE P
.2 | AUTOS ONLY AUTOS ONLY | {Per accident}
CompiColl Deduciibla: $ 1,600
A | x | umereLLALIAB | X | ocour X | X [7989-1006 090172020 |09012024 | eacH ocCURRENCE $ 12,000,000
EXCESS LiAB CLAIMS-MADE AGGREGATE § 12,000,000
DED | f RETENTION § $
D |[WORKERS COMPENSATION LB-8N254948-22-42-C 11062022 [11/06/2023 X I PR { | OTH-
AND EMPLOYERS' LIABILITY Yin ATUTE ER
ANYPROPRIETOR/PARTNER/EXEGUTIVE E.L. EAGH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA 1,000,000
(Mandatory in NK) E.L. DISEASE - EA EMPLOYEE| § ,000,
gs“é%r??éﬁ‘é’ﬂ GF SPERATIONS below E.L. DISEASE - POLICY LIWIT | § 1,000,000
| PROFESSIONAL LIABILITY AP10011673006 09/01/2023 09/01/2024 LIMIT 5,000,400
SIR 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 1, Additional Remarks Schedule, may be attached if mare space Is required)
Paim Beach County Board of County Commisslaners is Included as additional insured (except Workers' Compensation, Professienal Liability, and Cyber Liability)
where required by wrilten contract. Waiver of subregation is appiicable where required by written contract and subject to policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of County

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Commissioners ) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Altn: Insurance Compliance ACCORDANCE WITH THE POLICY PROVISIONS.
PQ Box 100085-DX
Duluth, GA 30098 AUTHORIZED REPRESENTATIVE
of Marsh USA LLC

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved,

" The ACORD name and logo are registered marks of ACORD



https://CN108524018-BenVi-GAUWC.22
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08/29/2023 TERM CONTRACT

BUYER WORKSHEET/DATA INPUT FORM

PROCUREMENT FOLDER ID: 1282869

Page 1 of 1
PROCUREMENT TYPE: CONTRACT

PROCUREMENT CODE/NAME:32 RFP - $200,000 and over BCC

BUYER CODE: Iclavette
RX TYPE: RQ

BUYER NAME: Lynn Clavette

DEPARTMENT: 340 BUDGET FY: 2023 ACCEPT DATE:04/10/2023

UNIT: 3100 CURRENT FY: 2023 ISSUER NAME:Reauchean Leonard
RX NUMBER: CRQM 340 04102300000000000350 VERSION #: 1 REQUESTOR NAME: Reauchean Leonard

VENDOR CODE: DOCUMENT NAME:  401a - Special Pay Plan
NAME: Solicitation Type: RFP

ADDRESS:

ENTRY DATE /

CPO ID:

UNIT NAME:

Personnel Division

ISSUER PHONE: 561-616-6857
REQUESTOR PHONE: 561-616-6857

DOCUMENT DESCR: Special Pay Plan to the employees and the employer according

CONTACT:
PHONE:
TOTAL COMM LINES: 1

TOTAL REQ AMOUNT: 1,500,000.00

UNIT COST EXTENDED COST
1,500,000.00

RXCL SHIP DLVRY DT WHCD QTY UNIT COMM CD
1 - 95839 -

COMM DSCR: Financial Management Services
COMM SPEC:

CLDSCR:  401a - Special Pay Plan - RFP

EXT DSCR: The 401(a)-county pian is a tax-savings and budget deduction proposal that is financed by
contributions from both the employer and the employee's sick and vacation balances. Depending on
the number of empivyees who retire or terminate, the plan must be adaptable to the specific needs of
the county and/or its pian participants. Moreover, the desired special pay plan must be free of charge
to the county and apply to both the employer and employees in accordance with IRS legisiation and/or
revenue rulings.

The estimated dollar value of said project is over $100,000 annually and can go up to $300,000
depending upon the number of employees that refire or terminate, the salary of the employee at the
time of termination, and the number of available vacation or sick leave hours the employee has in their
leave banks at the time of termination.

CONTRACT AMOUNT: 1,500,000.00

MSDS: 0
HAZ MAT: HANDL SPiS:

SPECIAL INSTRUCTIONS: INSTCODE  INST NAME INST DETAIL

ADD HNDL. INFO:
DETAIL INSTRUC.:

PKG INST:



https://1,500,000.00
https://1,500,000.00
https://1,500,000.00

CONTRACT FOR
401(a) Special Pay Plan
(Contract No. 23-084/MD)

This Contract No. 23-084/MD is made as of this day of , 2023,
by and between Palm Beach County, a political subdivision of the State of Florida, by and
through its Board of Commissioners, hereinafter referred to as the COUNTY, and
BENCOR, Inc., 2 N. Tamiami Trail, Suite 602, Sarasota, FL 34236, a corporation
authorized to do business in the State of Florida, hereinafter referred to as the
CONTRACTOR.

In consideration of the mutual promises contained herein, the COUNTY and the
CONTRACTOR agree as follows:

‘¢

ARTICLE 1 - SERVICES

The CONTRACTOR's responsibility under this Contract is to provide a 401(a) Special
Pay Plan (employee paid) to the Human Resources Department in accordance with
Exhibit A, Scope of Work/Services, and Exhibit B, CONTRACTOR's proposal dated May
24, 2023, revised guarantee rate e-mail dated July 28, 2023, all of which are attached
hereto and incorporated herein.

The COUNTY’s representative/liaison during the performance of this Contract shall be
Maria Figueroa, Assistant Director, Human Resources Department, telephone number
(561) 616-6873 or designee.

The CONTRACTOR's representativefliaison during the peﬁorhance of this Contract shall
be C Kurt Miller, Managing Partner, telephone number {(841) 366-2779.

ARTICLE 2 - ORDER OF PRECEDENCE

Conflicting provisions hereof, if any, shall prevaill in the following descending order of
precedence: (1) the provisions of the Contract, including Exhibits A and C; (2) the
provisions of RFP No. 23-084/MD and all Amendments thereto, which are incorporated
into and made a part of this Contract; (3) Exhibit B, CONTRACTOR's proposal dated May
24, 2023; and (4) all other documents, if any, cited herein or incorporated herein by
reference.

ARTICLE 3 - SCHEDULE

The CONTRACTOR shall commence services on September 15, 2023, and complete all
services by September 14, 2026, with two (2) one (1) year options for renewal at the sole
discretion of the COUNTY.

Reports and other items shall be delivered and/or completed in accordance with Exhibit
A



ARTICLE 4 - PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL AUDIT
REQUIREMENTS

Pursuant to Palm Beach County Code, Section 2-421 - 2-440, as amended, Palm Beach
County's Office of Inspector General is authorized to review past, present and proposed
COUNTY contracts, transactions, accounts, and records. The Inspector General's
authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the COUNTY, or anyone acting on their
behalf, in order to ensure compliance with contract requirements and to detect corruption
and fraud. Failure to cooperate with the Inspector General or interfering with or impeding
any investigation shall be a violation of Palm Beach County Code, Section 2-421 ~ 2-440,
and punished pursuant to Section 125.69, F.S,, in the same manner as a second degree
misdemeanor.

ARTICLE 5 - TRUTH-IN-NEGOTIATION CERTIFICATE/MOST FAVORED CUSTOMER

Signature of this Contract by the CONTRACTOR shall also constitute the execution of a
truth-in-negotiation certificate certifying that the wage rates, over-head charges, and other
costs used to determine the compensation provided for in this Contract are accurate,
complete, and current as of the date of the Contract and no higher than those charged
the CONTRACTOR’s most favored customer for the same or substantially simitar service.

The said rates and costs may be adjusted to exclude any significant sums should the
COUNTY determine that the rates and costs were increased due to inaccurate,
incomplete, or noncurrent wage rates or due to inaccurate representation(s) of fees paid
to outside contractors. The COUNTY shall exercise its rights under this Article 6 within
three (3) years following final payment.

Furthermore, the CONTRACTOR warrants that the price(s) may not exceed the
CONTRACTOR's price(s) extended to its most favored customer for the same or similar
goods or services in similar quantities, or the current market price, whichever is lower. In
the event the CONTRACTOR offers more favorable pricing to one of its customer(s), the
CONTRACTOR may extend to the COUNTY the same pricing or the then current market
price, whichever is lower.

ARTICGLE 6 - TERMINATION

A. This Contract may be terminated by the CONTRACTOR upon sixty (60) days prior
written notice to the COUNTY in the event of substantial faifure by the COUNTY
to perform in accordance with the terms of this Contract through no fault of the
CONTRACTOR.

B. This Contract may also be terminated, in whole or in part, by the COUNTY, with
cause upon five (5) business days written notice to the CONTRACTOR or without
cause upon ten (10) business days written notice fo the CONTRACTOR. Unless
the CONTRACTOR is in breach of this Contract, the CONTRACTOR shall be paid



for services rendered to the COUNTY's satisfaction through the date of
termination.

C. After receipt of a Termination Notice, except as otherwise directed by the
COUNTY, in writing, the CONTRACTOR shall:

1. Stop work on the date and to the extent specified.

2, Terminate and settle all orders and subcontracts relating to the performance
of the terminated work.

3. Transfer all work in process, completed work, and other materials related to
the terminated work to the COUNTY.

4. Continue and complete ali parts of the work that have not been terminated.
ARTICLE 7 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Contract. Such
personnel shall not be employees of or have any contractual relationship with the

COUNTY.

All of the services required hereinunder shall be performed by the CONTRACTOR, or
under its supervision, and all personnel engaged in performing the services shall be fully
qualified and, if required, authorized or permitted under state and local law to perform

such services.

Any changes or substitutions in the CONTRACTOR's key personnel, as may be listed in
Exhibit B, CONTRACTOR's proposal, attached hereto and incorporated herein, must be
made known to the COUNTY's representative and written approval must be granted by
the COUNTY’s representative before said change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled and
competent personnel to the highest professional standards in the field.

All of the CONTRACTOR’s personnel (and ail subcontraciors) will comply with all
COUNTY requirements governing conduct, safety, and security while on COUNTY
premises.

ARTICLE 8 - CRIMINAL HISTORY RECORDS CHECK

The CONTRACTOR, CONTRACTOR's employees, subcontractors of CONTRACTOR
and employees of subcontractors shall comply with Palm Beach County Code, Section 2-
371 - 2-377, the Palm Beach County Criminal History Records Check Ordinance
("Ordinance"), for unescorted access to critical facilities ("Critical Facilities”) or criminal

3



justice information facilities ("C.JI Facilities") as identified in Resolutions R-2013-1470 and
R-2015-0572, as amended. The CONTRACTOR is solely responsible for understanding
the financial, schedule, andfor staffing implications of this Ordinance. Further, the
CONTRACTOR acknowledges that its Contract price includes any and all direct or
indirect costs associated with compliance with this Ordinance, except for the applicable
FDLE/FBI fees that shail be paid by the COUNTY.

This Contract may include sites and/or buildings which have been designated as either
“critical facilities” or "criminal justice information facilities" pursuant to the Ordinance and
above referenced Resolutions, as amended. COUNTY staff representing the COUNTY
department will contact the CONTRACTOR(s) and provide specific instructions for
meeting the requirements of this Ordinance. Individuals passing the background check
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges
of its employees and its subcontractors’ employees upon conclusion of the contract and
return them to the COUNTY. If the CONTRACTOR or its subcontractor(s) terminates an
employee who has been issued a badge, the CONTRACTOR must notify the COUNTY
within two (2) hours. At the fime of termination, the CONTRACTOR shall retrieve the
badge and shall return it to the COUNTY in a timely manner.

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR:
1) does not comply with the requirements of County Code Section 2-371 - 2-377, as
amended; 2) does not contact the COUNTY regarding a terminated CONTRACTOR
empioyee or subcontractor employee within the stated time; or 3) fails to make a good
faith effort in attempting to comply with the badge retrieval policy.

ARTICLE 9 - SUBCONTRACTING

The COUNTY reserves the right to accept the use of a subcontractor, or to reject the
selection of a particular subcontractor, and to inspect all facilities of any subcontractors
in order to make a determination as to the capability of the subcontractor to perform
properly under this Contract. The CONTRACTOR is encouraged to seek additional small
business enterprises (SBEs) for participation in subcontracting opportunities. If the
CONTRACTOR uses any subcontractors on this project, the following provisions of this
Article shall apply:

A If the CONTRACTOR uses subcontractors, CONTRACTOR must ensure that ali
subcontractors are registered as vendors in the COUNTY's Vendor Self Service
System. All subcontractor agreements must include a contractual provision
requiring that the subcontractor register in the COUNTY’s Vendor Self Service

System.

B. If a subcontractor fails to perform or make progress, as required by this Contract,
and it is necessary fo replace the subcontractor to complete the work in a timely
fashion, the CONTRACTOR shall promptly do so, subject to acceptance of the
new subcontractor by the COUNTY.



ARTICLE 10 - EQUAL BUSINESS OPPORTUNITY PROGRAM COMPLIANCE -
PENALTIES

It is the policy of the Board of County Commissioners that all segments of its business
population including, but not limited to, small, local, minority and women owned
businesses, have an equitable opportunity to participate in the COUNTY’s procurement
process, prime contract and subcontract opportunities. In pursuance of that policy, the
Board of County Commissioners adopted an Equai Business Opportunity (EBO)
Ordinance which is codified in Sections 2-80.20 through 2-80.30 (as may be amended)
of the Palm Beach County Code. The EBO Ordinance sets forth the COUNTY's
requirements for the EBO program, and is incorporated herein and made part of this
Contract. Non-compliance with the EBO Ordinance must be corrected within fifteen (15)
days of notice of non-compliance. Failure to comply with the EBO Ordinance may result
in any of the following penalties:
¢ Suspension of Contract;
¢ Withholding of funds;
» Termination of the Contract based upon a material breach of contract pertaining
to the EBO Program compliance;
e Suspension or debarment of CONTRACTOR from eligibility for providing goods
or services to the COUNTY for a period not to exceed three (3) years; and
o Liquidated damages equal to the difference in dollar value of S/M/WBE
participation as committed to in the Contract, and the dollar value of SIMWBE
participation as actually achieved, if applicable.

The CONTRACTOR must adhere to the Affirmative Procurement Initiatives (APIs), if any,
as incorporated herein as Exhibit C. Failure to comply with this Article 11 is a material
breach of this Contract.

i. CONTRACTOR shalt report ali subcontractor payment information on EBO
Schedules 3(A) and 4, or as otherwise required by EBO, and, when the EBO portal
is available, input subcontractor payment information directly into the COUNTY's
contract management system.

CONTRACTOR shall pay subcontractors undisputed amounts within ten (10) days
after COUNTY pays the CONTRACTOR. In the event of a disputed invoice, the
CONTRACTOR shall send the subcontractor(s) and COUNTY a written notice of
the dispute within five (5) days after receipt of the subject invoice.

fi. CONTRACTOR must notify the Office of EBO of changes in S/M/WBE utilization
and get prior approval for any substitutions.

The CONTRACTOR agrees to pay its subcontractors/subconsultants in compliance with
the Florida Prompt Payment Act. In the event CONTRACTOR fails to comply with
payments(s) to its subcontractors/subconsultants in accordance with the Fiorida Prompt
Payment Act, CONTRACTOR shali be subject to any and all penalties and sanctions



available under the terms of the EBO Program, its contract with the COUNTY, or any
other applicable law.

The Office of EBO has the right to review CONTRACTOR's records and interview
subcontractors/subconsultants.

Failure to comply with this Article 10 is a material breach of this Contract.
ARTICLE 11 - FEDERAL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The
COUNTY will provide an exemption certificate submitted by the CONTRACTOR. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for materials
used to fulfill contractual obligations with the COUNTY, nor is the CONTRACTOR
authorized to use the COUNTY’s Tax Exemption Number in securing such materials.

The CONTRACTOR shail be responsible for payment of its own and its share of its
employees' payroll, payroll taxes, and benefits with respect to this Contract.

ARTICLE 12 - AVAILABILITY OF FUNDS

The COUNTY'’s performance and obligation to pay under this Contract is contingent upon
an annual appropriation by the Board of County Commissioners for subsequent fiscal

years.

ARTICLE 13 - INSURANCE REQUIREMENTS

Prior to execution of this Contract, the CONTRACTOR shall provide evidence of the
following minimum required insurance coverage and limits (such as through a Certificate
of Insurance) to COUNTY, c/o Purchasing Department, 50 South Military Trail, Suite
110, West Palm Beach, FL 33415, Attention: Megan Davis, Senior Buyer, until otherwise
notified by the COUNTY.

The CONTRACTOR shall maintain at its sole expense, in force and effect, at all times
during the term of this Contract, insurance coverage and limits (including
endorsements) as described herein. Failure to maintain the required insurance shall be
considered default of the Contract. The requirements contained herein, as well as
COUNTY'’s review or acceptance of insurance maintained by CONTRACTOR, are
not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by CONTRACTOR under the Contract. CONTRACTOR
agrees to notify the COUNTY at least ten (10) days prior to cancellation, non-renewal
or material change to the required insurance coverage. Where the pollcy allows,
coverage shall apply on a primary and non-contributory basis.

A. Commercial General Liability: CONTRACTOR shali maintain Commercial
General Liability at a limit of liability not less than $500,000 Each Occurrence.




Coverage shall not contain any endorsement(s) excluding Contractual Liability or
Cross Liability.

Additional insured Clause: The Commercial General Liability policy shali be
endorsed to include, “Palm Beach County Board of County Commissioners” as
an Additional Insured. A copy of the endorsement shall be provided to COUNTY
upon request.

Business Auto Liability: CONTRACTOR shall maintain Business Auto Liability
at a limit of liability not less than $500,000 Each Occurrence for all owned, non-
owned, and hired automobiles. In the event CONTRACTOR owns no automobiles,
the Business Auto Liability requirement shall be amended allowing
CONTRACTOR to maintain only Hired & Non-Owned Auto Liability and shall
provide either an affidavit or a letter on company letterhead signed by the
CONTRACTOR indicating either the CONTRACTOR does not own any vehicles,
and if vehicles are acquired throughout the term of the Contract, CONTRACTOR
agrees to purchase “Owned Auto” coverage as of the date of acquisition. This
amended requirement may be satisfied by way of endorsement to the Commercial
General Liability, or separate Business Auto coverage form.,

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR
shall maintain Workers' Compensation & Employer's Liability in accordance with
Florida Statute Chapter 440.

Professional Liability/Technology Errors and Omissions: CONSULTANT

shall maintain Technology Errors & Omissions Liability, or equivalent
Professional Liability insurance with coverage for cyber liability and security
breach at a limit of liability not less than $1,000,000 each occurrence, and
$2,000,000 per aggregate. When a self-insured retention (SIR) or deductibie
exceeds $10,000, COUNTY reserves the right, but not the obligation, to review
and request a copy of CONSULTANT's most recent annual report or audited
financial statement. For policies written on a “claims-made” basis, CONSULTANT
warrants the Retroactive Date equals or precedes the effective date of this
Contract. In the event the policy is canceled, non-renewed, switched to an
Occurrence Form, retroactive date advanced, or any other event triggering the
right to purchase a Supplement Extended Reporting Period (SERP) during the
term of this Contract, CONSULTANT shall purchase a SERP with a minimum
reporting period not less than three (3) years after the expiration of the confract
term. The requirement to purchase a SERP shall not relieve the CONSULTANT
of the obligation to provide replacement coverage. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether
coverage is provided on an “occurrence” or “claims-made” form. If coverage is
provided on a “claims-made” form the Certificate of insurance must also clearly
indicate the “retroactive date” of coverage.




F. Cyber Liability/Technology Errors & Omissions: CONTRACTOR shall
maintain Technology Errors & Omissions, or equivalent insurance with coverage
for cyber liability and security breach with a limit of liability not less than
$1,000,000 per occurrence, and $2,000,000 per aggregate. For policies written
on a “claims-made” basis, CONTRACTOR warrants the Retroactive Date equals
or preceded the effective date of this Contract. In the event the policy is canceled,
non-renewed, switched to an Occurrence Form, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended
Reporting Period (SERP) during the life of this Contract, CONTRACTOR shal!
purchase a SERP with a minimum reporting period not iess than three (3) years.
The requirement to purchase a SERP shal! not relieve CONTRACTOR of the
obligation to provide replacement coverage. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether
coverage is provided on an “occurrence” or “claims - made” form.

Third Party Commercial Fidelity Bond: CONTRACTOR shall maintain a
Commercial Fidelity Bond for Empioyee Dishonesty or its equivalent on a Blanket
Basis with a minimum limit of $1,000,000. The bond shall be endorsed to cover
“Third-Party liability including a third-party beneficiary clause in favor of “Palm
Beach County Board of County Commissioners, a Political Subdivision of the State
of Florida, its Officers, Employees and Agents.” The bond shall include a minimum
twelve (12) month “Discovery Period” when written on a Loss Sustained basis. In
the event the Operator elects to supply Employee Dishonesty/Crime Insurance in
lieu of a Third Party Commercial Fidelity Bond, the policy must contain an
endorsement providing a Third Party Rider to add coverage for employees of Palm
Beach County Board of County Commissioners.

Waiver of Subrogation:  CONTRACTOR hereby waives any and all rights of
Subrogation against the COUNTY, its officers, employees and agents for each
required policy. When required by the insurer, or should a policy condition not
permit an insured to enter into a pre-loss agreement to waive subrogation without
an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others,
or its equivalent. This Waiver of Subrogation requirement shall not apply to any
policy which includes a condition to the policy specifically prohibiting such an
endorsement or voids coverage should CONTRACTOR enter into such an
agreement on a pre-loss basis.

Certificates of Insurance: Prior to each subsequent renewal of this Contract,
within forty-eight (48) hours of a request by COUNTY, and subsequently, prior to
expiration of any of the required coverage throughout the term of this Agreement,
the CONTRACTOR shali deliver fo the COUNTY a signed Certificate(s) of
insurance evidencing that all types and amounts of insurance coverage required
by this Contract have been obtained and are in force and effect. The Certificate
Holder shall read:

Palm Beach County Board of County Commissioners
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insurance Compliance
PO Box 100085 - DX
Duluth, GA 30096

J. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the
minimum liability limits required above for Commercial General Liability and
Business Auto Liability under the Umbrella or Excess Liability policy. There is no
minimum Per Occurrence limit of liability under the Umbrella or Excess Liability
policy, however, the Annual Aggregate limit shall not be less than the highest
“Each Occurrence” limit for either Commercial General Liability or Business Auto
Liability. CONTRACTOR agrees to endorse COUNTY as an “Additional Insured”
on the Umbrella or Excess Liability policy, unless the Certificate of Insurance notes
the Umbrella or Excess Liability provides coverage on a pureftrue “Follow-Form”
basis.

K. Right to Revise or Reject: COUNTY, by and through its Risk Management
Department in cooperation with the contracting/monitoring department, reserves
the right to review, modify, reject, or accept any required policies of insurance,
including limits, coverages, or endorsements, herein from time to time throughout
the term of this Contract. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial
condition or failure to operate legaliy.

ARTICLE 14 - INDEMNIFICATION

CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, employees and elected officials harmless from and against any and all claims;
liability, loss, expense, cost, damages, or causes of action of every kind or character,
including attorney’s fees and costs, whether at trial or appeliate levels or otherwise,
arising during and as a result of their performance of the terms of this Contract or due to
the acts or omissions of CONTRACTOR.

ARTICLE 15 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONTRACTOR each binds itself and its partners, successors,
executors, administrators and assigns to the other party of this Contract and to the
partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Contract. Except as above, neither the COUNTY nor the
CONTRACTOR shall assign, sublet, convey, or transfer its interest in this Contract,
without the prior written consent of the other. Nothing herein shall be construed as
creating any personal liability on the part of any officer or agent of the COUNTY, nor shall
it be construed as giving any rights or benefits hereunder to anyone other than the
COUNTY and the CONTRACTOR.



ARTICLE 16 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Contract will be held in a court of competent jurisdiction
located in Palm Beach County, Florida. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder now or
hereafter existing at law, or in equity, by statute or otherwise. No single or partial exercise
by any party of any right, power, or remedy hereunder shall preclude any other or further
exercise thereof.

No provision of this Contract is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Contract,
including but not limited to any citizen or employees of the COUNTY and/or
CONTRACTOR.

ARTICLE 17 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shali acquire no
interest, either direct or indirect, which would conflict in any manner with the performance
or services required hereunder, as provided for in Chapter 112, Part Iil, F.S. and the Paim
Beach County Code of Ethics. The CONTRACTOR further represents that no person
having any conflict of interest shall be employed for said performance or services.

The CONTRACTOR shall promptly notify the COUNTY’s representative, in writing, by
certified maii, of all potential conflicts of interest for any prospective business association,
interest or other circumstance which may influence, or appear to influence, the
CONTRACTOR's judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance,
the nature of work that the CONTRACTOR may undertake and request an opinion of the
COUNTY as to whether the association, interest or circumstance woulid, in the opinion of
the COUNTY, constitute a conflict of interest if entered into by the CONTRACTOR. The
COUNTY agrees to notify the CONTRACTOR of its opinion by certified mail within thirty
(30) days of receipt of nofification by the CONTRACTOR. If, in the opinion of the
COUNTY, the prospective business association, interest or circumstance would not
constitute a conflict of interest by the CONTRACTOR, the COUNTY shali so state in the
notification and the CONTRACTOR shall, at its option, enter into said association, interest
or circumstance and it shall be deemed not in conflict of interest with respect to services
provided to the COUNTY by the CONTRACTOR under the terms of this Contract.

ARTICLE 18 - PERFORMANCE DURING EMERGENCIES / EXCUSABLE DELAYS

The CONTRACTOR shall not be considered in default by reason of any failure in
performance if such failure arises out of causes reasonably beyond the control of the
CONTRACTOR, or its subcontractor(s), and without their fault or negligence. Such
causes include, but are not limited to: acts of Ged; force majeure; natural or public health
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emergencies; labor disputes; freight embargoes; and abnormally severe and unusual
weather conditions.

Upon the CONTRACTOR's request, the COUNTY shall consider the facts and extent of
any failure to perform the work; and, if the CONTRACTOR's failure to perform was without
it or its subcontractors’ fauit or negligence, the Contract Schedule and/or any other
affected provision of this Contract shall be revised accordingly, subject to the COUNTY’s
rights to change, terminate, or stop any or all of the work at any time.

Notwithstanding anything in the foregoing to the contrary, the CONTRACTOR agrees and
promises that, immediately preceding, during and after a pubfic emergency, disaster,
hurricane, flood, or act of God, the COUNTY shall be given “first priority” for ail goods and
services under this Contract. CONTRACTOR agrees to provide alf goods and services
to the COUNTY immediately preceding, during and after a public emergency, disaster,
hurricane, flood, or act of God, at the terms, conditions, and prices as provided in this
Contract on a “first priority” basis. CONTRACTOR shalt furnish a 24-hour phone number
to the COUNTY. Failure to provide the goods or services to the COUNTY on a first priority
basis immediately preceding, during and after a public emergency, disaster, hurricane,
flood, or act of God, shalf constitute breach of Contract and subject the CONTRACTOR
to sanctions from doing further business with the COUNTY.

ARTICLE 19 - ARREARS

The CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of
payment or surety for any contract, debt, obligation, judgment, lien, or any form of
indebtedness. The CONTRACTOR further warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

ARTICLE 20 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the COUNTY’s representative for approval and
acceptance, and before being eligible for final payment of any amounts due, all
documents and materials prepared by and for the COUNTY under this Contract.

The CONTRACTOR agrees that copies of any and all property, work product,
documentation, reports, computer systems and software, schedules, graphs, outlines,
books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data
relating to this Contract which have been created as a part of the CONTRACTOR's
services or authorized by the COUNTY as a reimbursable expense, whether generated
directly by the CONTRACTOR or by or in conjunction or consuitation with any other party
whether or not a party to this Contract, whether or not in privity of contract with the
COUNTY or CONTRACTOR, and wherever located shall be the property of the COUNTY.

To the extent allowed by Chapter 119, F.S., all written and oral information not in the

public domain or not previously known, and all information and data obtained, developed,
or supplied by the COUNTY, or at its expense, will be kept confidential by the

11



CONTRACTOR and will not be disclosed to any other party, directly or indirectly, without
the COUNTY’s prior written consent, unless required by a fawful court order. Al drawings,
maps, sketches, programs, data bases, reports and other data developed or purchased
under this Contract for the COUNTY, or at the COUNTY’s expense, shall be and remain
the COUNTY's property and may be reproduced and reused at the discretion of the
COUNTY.

All covenants, agreements, representations and warranties made herein, or otherwise
made in writing by any party pursuant hereto, including but not limited to any
representations made herein relating to disclosure or ownership of documents, shall
survive the execution and delivery of this Contract and the consummation of the
transactions contemplated hereby.,

ARTICLE 21 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work, services, and
activities under this Contract, an independent Contractor and not an employee, agent, or
servant of the COUNTY. Ali persons engaged in any of the work or services performed
pursuant to this Contract shall at ali times, and in all places, be subject to the
CONTRACTOR's sale direction, supervision, and control. The CONTRACTOR shalt
exercise control over the means and manner in which it and its employees perform the
work, and in ali respects the CONTRACTOR's relationship, and the relationship of its
employees, to the COUNTY shall be that of an independent Contractor and not as
employees or agents of the COUNTY.

The CONTRACTOR does not have the power or authority to bind the COUNTY in any
promise, agreement, or representation other than specifically provided for in this Contract.

ARTICLE 22 - CONTINGENT FEE

The CONTRACTOR warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the CONTRACTOR, to solicit
or secure this Contract and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from the award or making of this Contract.

ARTICLE 23 - PUBLIC RECORDS, ACCESS AND AUDITS

The COUNTY shall have the right to request and review CONTRACTOR's books and
records to verify CONTRACTOR's compliance with this Contract, adherence to the EBO
Program and its proposal. The COUNTY shall have the right to interview subcontractors
and workers at the work site to determine Contract compiiance. The CONTRACTOR shall
maintain records related to alf charges, expenses, and costs incurred in estimating and
performing the work for at least five (5) years after completion or termination of the
Contract. CONTRACTOR shall retain all books and records pertaining to this Contract,
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including, but not limited to, subcontractor payment records, for five (5) years after project
completion date, The COUNTY and the Palm Beach County Inspector General shalf have
access to such records as required in this Article for the purpose of inspection or audit
during normal business hours, in Palm Beach County at any reasonable time during the
five (5) years.

Notwithstanding anything contained herein, as provided under Section 119.0701, FS.,if
the CONTRACTOR: (i) provides a service; and (ii) acts on behalf of the COUNTY as
provided under Section 119.011(2), F.S., the CONTRACTOR shall comply with the
requirements of Section 119.0701, F.S., as it may be amended from time to time. The
CONTRACTOR is specifically required to:

A

Keep and maintain public records required by the COUNTY to perform services as
provided under this Contract.

Upon request from the COUNTY’s Custodian of Public Records {COUNTY’s
Custodian) or COUNTY’s representativefliaison, on behalf of the COUNTY’s
Custodian, provide the COUNTY with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119 or as otherwise provided by law. The
CONTRACTOR further agrees that all fees, charges and expenses shall be
determined in accordance with Palm Beach County PPM CW-F-002, Fees
Associated with Public Records Requests, as it may be amended or replaced from
time fo time.

Ensure that public records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the Contract, if the
CONTRACTOR does not transfer the records to the public agency. Nothing
contained herein shall prevent the disclosure of or the provision of records to the

COUNTY.

Upon completion of the Contract, the CONTRACTOR shall transfer, at no cost to
the COUNTY, all public records in possession of the CONTRACTOR unless
notified by COUNTY'’s representative/liaison, on behalf of the COUNTY's
Custodian, to keep and maintain public records required by the COUNTY fo
perform the service. if the CONTRACTOR transfers all public records to the
COUNTY upon completion of the Contract, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains
public records upon completion of the Contract, the CONTRACTOR shal! meet all
applicable requirements for retaining public records. All records stored
electronically by the CONTRACTOR must be provided to COUNTY, upon request
of the COUNTY'’s Custodian or the COUNTY's representative/liaison, on behalf of
the COUNTY’s Custodian, in a format that is compatible with the information
technology systems of COUNTY, at no cost to COUNTY.
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CONTRACTOR acknowledges that it has familiarized itself with the requirements of
Chapter 119, F. 8., and other requirements of state law applicable to public records not
specifically set forth herein. Failure of the CONTRACTOR to comply with the
requirements of this Article, Chapter 119, F.S. and other applicable requirements of state
law, shall be a material breach of this Contract. COUNTY shall have the right to exercise
any and all remedies available to it for breach of contract, including but not limited to, the
right to terminate for cause.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC
AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH,

FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY

- TELEPHONE AT 561-355-6680.

ARTICLE 24 - NON-DISCRIMINATION

A. Employer Non-Discrimination

The COUNTY is committed to assuring equal opportunity in the award of contracts
and complies with all laws prohibiting discrimination. Pursuant to Palm Beach
County Resolution R-2017-1770, as may be amended, the CONTRACTOR
warrants and represents that throughout the term of the Contract, including any
renewals thereof, ali of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression, or
genetic information. Failure to meet this requirement shall be considered default
of the Contract.

B. Commercial Non-Discrimination
As a condition of entering into this Contract, the CONTRACTOR represents and
warrants that it will comply with the COUNTY'S Commercial Nondiscrimination
Policy as described in Resolution 2017-1770, as amended. As part of such
compliance, the CONTRACTOR shall not discriminate on the basis of race, color,
national origin, religion, ancestry, sex, age, marital status, familial status, sexual
orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors,
suppliers, or commercial customers, nor shall the CONTRACTOR retaliate against
any person for reporting instances of such discrimination. The CONTRACTOR
shall provide equal opportunity for subcontractors, vendors and suppliers to
participate in all of its public séctor and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit
otherwise lawful efforts to remedy the effects of marketplace discrimination that
have occurred or are occurring in the COUNTY’s relevant marketplace in Palm

14


mailto:RECORDSREQUEST@PBCGOV.ORG

Beach County. The CONTRACTOR understands and agrees that a material
violation of this clause shall be considered a material breach of this Contract and
may result in termination of this Contract, disqualification or debarment of the
company from participating in COUNTY contracts, or other sanctions. This clause
is not enforceable by or for the benefit of, and creates no obligation to, any third
party. CONTRACTOR shall include this language in its subcontracts.

ARTICLE 25 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has, and will continue to
maintain, all licenses and approvals required to conduct its business; and, that it will, at
all times, conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTYs representative upon request.

ARTICLE 26 - SEVERABILITY

If any term or provision of this Contract or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Contract, or the application of such terms or provision to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every
other term and provision of this Contract shall be deemed valid and enforceable to the

extent permitted by law.
ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers,
subcontractors and consultants who will perform hereunder, have not been placed on the
convicted vendor list maintained by the State of Florida Department of Management
Services within the thirty-six {36) months immediately preceding the date hereof. This
notice is required by F.S. 287.133(3)(a).

ARTICLE 28 - SCRUTINIZED COMPANIES

A. As provided in F.S. 287.135, by entering into this Contract or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers,
subcontractors and consultants who will perform hereunder, have not been placed
on the Scrutinized Companies that Boycott Israet List or is engaged in a boycott of
Israel, pursuant to F.S. 215.4725. Pursuant to F.S. 287.135(3)(b), if
CONTRACTOR is found to have been placed on the Scrutinized Companies that
Boycott Israel List or is engaged in a boycott of Israel, this Contract may be
terminated at the option of the COUNTY.

B. When contract value is greater than $1 million: As provided in F.S. 287.135,

by entering into this Contract or performing any work in furtherance hereof, the
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
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consultants who will perform hereunder, have not been placed on the Scrutinized
Companies With Activities in Sudan List or Scrutinized Companies With Activities
in The fran Petroleum Energy Sector List created pursuant to F.S. 215.473 or is
engaged in business operations in Cuba or Syria.

If the COUNTY determines, using credible information available to the public, that
a false certification has been submitted by CONTRACTOR, this Contract may be
terminated and a civil penalty equal to the greater of $2 million or twice the amount
of this Confract shall be imposed, pursuant to F.S. 287.135. Said certification must
also be submitted at the time of Contract renewal.

ARTICLE 29 - MODIFICATIONS OF WORK

The COUNTY reserves the right to make changes in Scope of Work, including alterations,
reductions therein, or additions thereto. Upon receipt by the CONTRACTOR of the
COUNTY'’s nofification of a contempiated change, the CONTRACTOR shall, in writing:
(1) provide a detailed estimate for the increase or decrease in cost due to the
contemplated change; (2) notify the COUNTY of any estimated change in the completion
date; and (3) advise the COUNTY if the contemplated change shall affect the
CONTRACTOR's abifity to meet the completion dates or schedules of this Contract.

If the COUNTY so instructs, in writing, the CONTRACTOR shall suspend work on that
portion of the Scope of Work affected by a contemplated change, pending the COUNTY's
decision to proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract
Amendment, and the CONTRACTOR shall not commence work on any such change untii
such written amendment is signed by the CONTRACTOR and approved and executed
on behalf of Palm Beach County.

ARTICLE 30 - NOTICE

All notices required in this Contract shall be sent by certified mail (return receipt
requested), hand delivered, or sent by other delivery service requiring signed acceptance.
If sent to the COUNTY, notices shall be addressed to:

Melody Thelweli, Director
Purchasing, Palm Beach County
50 South Military Trail, Suite 110
West Palm Beach, FL. 33415

With a copy to:

Wayne Condry, Director

Human Resources, Palm Beach County
100 Australian Ave

West Paim Beach, FL 33406
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If sent to the CONTRACTOR, notices shall be addressed to:

C. Kurt Miller, Managing Partner
Bencor, inc.

2 North Tamiami Trail, Suite 602
Sarasota, FL 34236

ARTICLE 31 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the CONTRACTOR agree that this Coniract sets forth the entire
agreement between the parties, and that there are no promises or understandings other
than those stated herein. None of the provisions, terms, and conditions contained in the
Contract may be added to, modified, superseded, or otherwise altered, except by written
instrument executed by the parties hereto in accordance with Article 29 - Medifications of
Work.

ARTICLE 32 - REGULATIONS; LICENSING REQUIREMENTS

The CONTRACTOR shall compiy with ail iaws, ordinances and regulations applicable to
the services contemplated herein, to include those applicable to conflict of interest and
collusion. CONTRACTOR is presumed to be familiar with all federal, state and local laws,
ordinances, codes and regulations that may in any way affect the services offered.

ARTICLE 33 - COUNTERPARTS

This Contract, including the exhibits referenced herein, may be executed in one or more
counterparts, all of which shall constitute collectively but one and the same Contract.
The COUNTY may execute the Contract through electronic or manual means.
CONTRACTOR shall execute by manual means oniy, unless the COUNTY provides

otherwise.
ARTICLE 34 - E-VERIFY — EMPLOYMENT ELIGIBILITY

CONTRACTOR warrants and represents that it is in compliance with section 448.095,
Florida Statutes, as may be amended, and that it: (1) is registered with the E-Verify
System (E-Verify.gov) and uses the E-Verify System to electronically verify the
employment eligibifity of all newly hired workers; and (2) has verified that all of
CONTRACTOR's subconsultants performing the duties and obligations of this Contract
are registered with the E-Verify System and use the E-Verify System to electronically
verify the employment eligibility of all newly hired workers.

CONTRACTOR shall obtain from each of its subconsultants an affidavit stating that the
subconsultant does not employ, contract with, or subcontract with an Unauthorized Alien,
as that term is defined in section 448.095(1)(k), Filorida Statutes, as may be amended.
CONTRACTOR shall maintain a copy of any such affidavit from a subconsultant for, at a
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minimum, the duration of the subcontract and any extension thereof. This provision shall
not supersede any provision of this Contract which requires a longer retention period.

COUNTY shall terminate this Contract if it has a good faith belief that CONTRACTOR
has knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If
COUNTY has a good faith belief that CONTRACTOR'’s subconsultant has knowingly
violated section 448.09(1), Florida Statutes, as may be amended, COUNTY shall notify
CONTRACTOR to terminate its contract with the subconsultant and CONTRACTOR shall
immediately terminate its contract with the subconsultant. If COUNTY terminates this
Contract pursuant to the above, CONTRACTOR shali be barred from being awarded a
future contract by COUNTY for a period of one (1) year from the date on which this
Contract was terminated. In the event of such contract termination, CONTRACTOR shall
also be liable for any additional costs incurred by COUNTY as a result of the termination.

THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY
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Execution of this Contract by the Director of Purchasing Is Not Legally Binding or
in Effect until Approved by the Palm Beach County Board of County
Commissioners.

IN WITNESS WHEREOF, the Director of Purchasing of Palm Beach County, Florida, on
behalf of the COUNTY, and the CONTRACTOR have executed this Contract on the day
and year above written.

PALM BEACH COUNTY, FLORIDA FOR ITS
BOARD OF COUNTY COMMISSIONERS
BY MELODY THELWELL

DIRECTOR OF PURCHASING

Melody Theiwell, Director

WITNESSES: CONTRACTOR:

L Bencor, Inc.
Signature 4 Company Name

OM&J/{’, -DMA M/( Y BY: %—QQQ"\
Name (type or print) / Signature
C. VYurt e

Sighature C. Kurt Miller

. [\00 Managing Partner
Name (kJpe or print) ' Title
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
sv. /DA A Belind

County Attorney
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EXHIBIT A
SCOPE OF WORK/SERVICES
Contract No. 23-084/MD

1. PURPOSE OF THE PROJECT

CONTRACTOR shall implement an employer-sponsored 401(a) Special Pay Plan that
allows eligible participants the ability to contribute accumulated sick, vacation and other
allowable incentive pay. The Special Pay Plan will allow the eligible participant to
permanently avoid Social Security and Medicare taxes while deferring income tax until
the funds are withdrawn. This will allow both the County and the eligible participant to
take advantage of payroll tax savings (currently 7.65% each) on eligible contributions.

CONTRACTOR should have a depth of experience and a wide range of knowledge of
state and federal laws and associated complex financial compliance issues, flexible
eligible participant plan options, and funding mechanisms. The CONTRACTOR should
have experience dealing with large, local employers such as Palm Beach County
(COUNTY).

2. GENERAL INFORMATION

COUNTY’s Human Resources Department has a staff of thirty-five (35) full time
employees specializing in the areas of administration, employee relations, employee
training, compensation, fair employment programs, recruitment, and retirement benefits.

The COUNTY’s Board of County Commissioners (hereinafter referred to as the “Board”)
is comprised of seven elected officials who direct the policies and approve the budget of
those departments under them. There are thirty-eight (38) departments that report to the
Board which employ over 6,200 permanent employees. There are two (2) unions
represented: Communication Workers of America (CWA Local 3181) and International
Association of Fire Fighters (IAFF Local 2928).

Additionally, those same officials, sitting as a separate governing body (i.e. Board of
Directors), direct the policies and budget of Palm Tran, a not-for-profit, wholly owned
subsidiary of the County (hereinafter referred to as “Palm Tran”). The Supervisor of
Elections is its own Constitutional Officer; however, it may elect to participate in the group
benefits entered into by the Board. The Board will enter into a single contract on behalf
of all entities.

3. HISTORY AND BACKGROUND

The Board currently participates in the Florida Retirement System and offers a 457(b)
plan to its employees.
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The CONTRACTOR shall represent the interests of the Board’s employees. However,
the COUNTY’s Human Resources Director and associated staff, with the assistance of
the COUNTY’s Consultant, has assumed the lead role in RFP preparation, analysis, and
negotiation with the applicable carriers on behalf of the entire group.

4, PLAN REQUIREMENTS

The 401(a) Special Pay Plan shall at a minimum include the following:

41.
4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

COUNTY shall deem who an eligible employee is.

The 401(a) Special Pay Plan shall be customizable for the specific needs
of COUNTY and/or its plan eligible employees.

The 401(a) Special Pay Plan shall provide a plan to the eligible employees
and the employer (COUNTY) according to the provisions of IRS law and/or
revenue rulings.

The 401(a) Special Pay Plan shall allow eligible employees to direct unused
sick and/or vacation leave into the plan.

The 401(a) Special Pay Plan shall provide the flexibility to carve out
employee groups for enrollment into the plan.

COUNTY shall have the flexibility to modify the provisions/rules of the
401(a) Special Pay Plan for its eligible employees when and as it chooses
in accordance with IRS law/revenue rulings.

COUNTY requires that a minimum of two (2) educational workshops be
provided, yearly, to its eligible employees/participants related to the 401(a)
Special Pay Plan for the purposes of educating and informing the eligible
employees/participants about the 401(a) Special Pay Plan. COUNTY will
determine the scope and content based on the eligible
employees’/participants’ needs.

5. CONTRACTOR GENERAL REQUIREMENTS

The CONTRACTOR shall be responsible for the following:

5.1

5.2

5.3

5.5

Provide customer service lines with a 561/772 Area Code for employees,
as well as a toll-free line for employees residing outside the 561/772 area
code. Within the departments themselves, employees do not have access
to dial a 1-800 number; the number must be a 561/772 number.
CONTRACTOR is required to maintain compliance with appropriate federal
and state statutes.

CONTRACTOR agrees to provide a bilingual (Spanish and Creole)
customer service representative at no additional cost if requested by
COUNTY.

Since the 401(a) Special Pay Plan is a participant-directed, defined
contribution plan, the plan should offer participants a variety of investment
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5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

5.15.

5.16.

5.17.

5.18.

5.19.

options, and the participants sufficient information to make informed
decisions about their investments, and the ability to change their investment
choices on a daily basis.

CONTRACTOR is responsible for any required reporting disclosures,
including the preparation of Forms 1099, eligible rollover distribution
notices, and participant benefit statements.

CONTRACTOR is responsible for all recordkeeping including, but not
limited to, contributions, allocation of investment results, disbursements,
loans, rollovers, and qualified domestic relations order (QDRO)
determinations.

CONTRACTOR agrees to provide an extension of one hundred eighty (180)
days beyond the expiration date of the renewal period at the same
rates/fees as the previous twelve (12) month period.

CONTRACTOR will assist in creating and maintaining an educational video
of the benefits of a 401(a) Special Pay Plan for all new hires and employees
at no cost to COUNTY.

CONTRACTOR commits to maintain sufficient support services to
COUNTY.

CONTRACTOR will provide employee communication materials as
requested and approved by COUNTY.

CONTRACTOR must offer web-based capabilities for participants to
conduct and/or review financial transactions and account inquiries at no
additional cost.

CONTRACTOR must provide trustee access to accept funds from
COUNTY, hold plan assets, and make disbursements.

CONTRACTOR will communicate the program to newly eligible employees.
The communication should describe the program and employee plans, and
provide enough information for each eligible employee to make responsible
and informed decisions.

CONTRACTOR shall agree to supply COUNTY with standardized reports,
upon request, for both industry data and based on COUNTY specific
membership. These reports will include, but not be limited to, cash flow
data, and member enrollment information on a monthly basis, etc.

Provide employee information statements at a minimum, on a quarterly
basis. Statements on the front page are to outline the cost that a member
has paid for these investments.

CONTRACTOR will provide educational and information hard copy
brochures as requested by COUNTY.

Provide a dedicated Account Manager who will have the overall
responsibility for managing COUNTY’s relationship.

Provide qualified personnel to attend (in person) and participate in meetings
as necessary.
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EXHIBIT B
CONTRACTOR’S PROPOSAL
Dated May 24, 2023
Including
Revised Guarantee E-mail dated July 28, 2023

Contract No. 23-084/MD
(Consisting of 101 pages)
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EXHIBIT C
AFFIRMATIVE PROCUREMENT INITIATIVES (“API”’s) FOR
PROFESSIONAL SERVICES CONTRACTS
Contract No. 23-084/MD

The API(s) approved for this project is listed below.

SBE Evaluation Preference for SBE Prime Respondents or Bidders (Contracts
$500,000 or greater) (Ordinance 2-80.27 (3)(d) Option 2)

Up to 15 (0 to 15%) total evaluation points shall be awarded based on the level of
SBE dollar participation committed to on the prime respondent/bidder’s team.

Evaluation Preference points shall be awarded on a sliding scale from zero up to 15
percent (15%) of the total available evaluation points for scoring of proposals to those
firms responding to Professional Services Solicitations valued at $500,000 or greater.
The sliding scale shall be based upon the relative level of SBE dollar participation that
has been committed to on the prime respondent/bidder's team (e.g., zero SBE
participation on a prime respondent/bidder’'s team shall yield zero evaluation points,
whereas the maximum SBE participation among all prime bidders, at the prime Contract
and subcontract levels combined, shall yield award of fifteen Evaluation Preference
points out of 100; and a prime respondent/bidder’s team that achieves only half as many
dollars in SBE participation as the firm with the greatest SBE dollar participation at the
prime Contract and subcontract levels combined shall be awarded 7.5 evaluation points
out of 100.
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8/29/23, 11:58 AM
View All 1 of 3 | @ Document submitted successfully - Pending Approval

Contract Master Agreement(KMA)

Contract Master Agreement{KMA) Dept: 680 ID: 23084 Ver.:. 1 Function: New Phase: Pending

Modified by lcfavetts , 08/29/2023

[ Y Ju SN

Header =
Header
-~ General Information
?er‘ R
~{ Document Name: Award Status: 1 Active :’j
A4 4012 - Special Pay Plan _l Procurement Folder:
L 1282869
—| Record Date: Procurement Type ID:
Vel 2
3| BudgetFY: Procurement Type:
) [ SUE———— RFP - $200,000 and over BCC
%4 Fiscal Year: Cited Authority:
4 i
- Period: Effective Begin Date:
4 ai15/2023
fe|] Document Description: Expiration Date:
: iSpecial Pay Plan o the Employees & |
W i !
M (Families ~——4!  Hearing Date:
5y Calculated Document Total:
ol §1.500,000.00 Authorization Date:
34 Total Ordered Amount:
$0.0C . )
Total Expended Amount: Procurement Initiation Date:
$0.00
Available Amount: T & € Template:
$1,506,000.00
Base Agreement [D: Allow Partial Payment:
KMA 680 6801 23084
Agresment Period: Altow Partial Receipts:
0 &
Total of Header Attachments: PunchDut Enabled:
0
Total of Al Atfachments: Defauit Form:
0 L |
Externat Status: % Change from Original Not to Exceed Amit:
0.0000 i
Workfiow % Change and Pending Increases to Not {o Exceed Amt:
{0060 i
Workflow Pending Total Not to Exceed Amount:
.69 ]
Contract Detalls
Original Not to Exceed Amount: QOriginal Effective Begin Date:
$1,500,000.00 08/15/2023
Total Amount of Changes: Original Expiration Date:
$0.00 09/14/2026
Authorization Award Number: Acceptance Date:
818518
Reference
Tracking Number: Replaced By Award Doc Code:
[ 1
Resolutien Number (RIQOO(-XXXX format):  Replaced By Award Doc Dept:
{
Resolution Date (MWDD/YYYY format): Replaced By Award ID;
Replaces Award Doc Code: Terminated By Boc Code:
Reptaces Award Doc Dept: Terminated By Doc Dept:
Replaces Award ID: F’erminaled By Doc 10: |
Modification
Reason for Modification/Amendment:
Requestor Issuer Buyer
Issuerl: Team ID:
Sleonard 1
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Phone Number:
‘561-616-6857
Emait:

Lead Departrent:
340 |

- L e ;

Sieonard@pbogov.org

Contract Master Agreement{KMA)

Reauchean Leonard .
561-616-6857 z:;t:;‘e
sleonard@gbcgov.org Lynn Clavette
Requestor/Contract Manager ID: 561-616-6809
Stepnard_ icavette@pbcgov.org
Name: Award Officer Name:

Reauchean Leonard ] L |

Award Officer Phons Number:

3

Award Officer Phone Extension:

Award Officer Email:
[ !

Thresholds

Minimum Order Amount:

Minimum Order Value:

£ ]

Maximum Order Amount: Maximum Crder Value:
i 70

Not to Exceed Amount: Not to Exceed:
$1,500,000.00

Extended Description

B Extended Description:

New Term Conteact for 401{a) Special Pay Plan- Employee Funded- thru tax saving payeoll deduclions.

iThere is no cost to the County.
IThe estimated dollar value of the project Is over $100,000 annually and can go up to $300,000. depending on the number of employees

Default Shipping/Billing
» Shipping Location:

Shipping Method:
1
As Specified

Free Dn Boatd:

As Specified
Delivery Type: L
Estimated Delivery Days:
L

Shipping Additional info:

Billing Location:

T

Board of County Commissioners
Telephone: {561) 355-2912

Palm Beach County Finance Dept.
P.O. Box 4036

West Palm Beach

FL

33402-4036

-y USA
vi

= e e Billing Additional info:

Reporting

Reporting 1:

Reporting 4:

YES
Insurance Required

Reporting 2:

Reporting 5:

1

Reporting 3:

Reporting 6:

e

Reporting 7:

Document Information

Created By:
[clavette
Created On:
08/29/2023
Modified By:
lclavette
Modified On:
08/29/2023
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Contract Master Agreement(KMA} Dept: 680 ID: 23084 Ver.: 1 Function: New Phase: Pending

Document Navigator 5 2923 R . N ' —

1 Renewal Period Total Lines: 2 Line Number: 1 A =
&é— Line Number [ Renewal Period Length . Renewal Period Un'it '

Al 1 12 o .. Months

Ay 2 12 i Months

Show Lines: | 10 w] | Export to CsV

H From 1 to 2 Total; 2

3 ‘I_!_...._ T -
— General Information -
e

- Renewal Period Length:

.JC

> Az |

3. Renewal Period Unit: | Months V|
Notification Days Prior to Expiration:

Te

- 180

i\f Effective Date:

3. 09/15/2026

- Expiration Date:

3L por4/2027
Inactive Line:
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Contract Master Agreement(iKMA)

Contract Master Agreement{KMA) Dept: 680

1B: 23084 Ver.: 1

Function: New Phase: Pending

Document Navigator )2023
'l Renewai Period Tota! Lines: 2 = Line Number: 2 =]
Re Line Number Renewal Period Length Renewal Period Unit
B8] 1 12 Months
A z 12 Months
\}: From 1 {o 2 Total: 2 Show Lines: [ 10 vjj | Export to CSV
Bur!_‘nn T e -
-— General Information
Se-
~ Renewal Period Length:
St
= .
5t Renewal Period Unit: [Months v |
Te Notification Days Prior to Expiration:
5_“? Effective Date:
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I~ Expiration Date:
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Contract Master Agreement{KMA) Dept: 680

1B: 23084 Ver.: 1

Function: New Phase: Pending

Document Navigator Y2023

1

Audithorized Department

Total Lines: 1 - Line Number: 1  Department: 340 Department Name:

=)

R

Line Number Department

o ReToT e
Department Name

Spending Limit

Total Ordered Amount

8

1 340

Human Resources

$0.00

$0.00

Ay From 1 to 1 Total: 1

Show Lines: [ 10 w| | Export fo CSV

vendor

3

s General Information

-~

s

-

wl

™

ot

Te

Department:

2>

Human Resources Active:

Spending Limit: &
$0.00 i
Total Ordered Amount:
$0.00

Total Expended Amount:

$0.00

Available Amount:

No Limit;

Exclude Department:
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Contract Master Agreement{KMA) Dept: 680

iD: 23084 . Ver. 1

Function: New Phase: Pending

Document Navigator ¥2023

j Vendor Total Lines: 1 . Vendor Line: 1 Vendor Customer: V50000029243 Legal Namal
- " 12170 i

i‘ Vendor Line Vendor Customer " Legal Name " Not.to Exceed Amount Total Ordered Amount

Ay i V50000029243 BENCOR, Inc. $0.00

Ay From 1to 1 Total: 1 Show Lines: l 1[1‘;[ 1 Export to CSV

Venci~r .

— General Information

ék Vendor Customer: Vendor Contact [D:

Sc  VS0000029243 | [PC0000000003 B

~_ lLegal Name:
~ BENCOR, Inc.
5L Alias/DBA:
' U.S. BENCOR/MidAmerica

Te

— Address Code:
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" 2N Tamiami Trl

5L Ste 602

~ Sarasota

5t FL

T 34236-5559

LSA

Vendor Preference Level:

Vendor Contact Name:

Kurt Miller

Vendor Contact Phone:

[341-366-2779

]

Vendor Contact Phone Ext.:

1]

Vendor Contact Email:

L

_

Vendor Type: | Primary _!j

Master Agreement Code:

KMA

|

Master Agreement Department:

Vendor Line Discontinued:
Master Agreement [D:
[23084 |
Thresholds
Not to Exceed Amount: Escalation Percentage:

%

I

1

Total Ordered Amount:
$0.00

Jotal Expended Amount:
$0.00

Available Amount:

Unit Price Decimal Places:

B~ ]

Not to Exceed:
L
Discount information

- Percentage 1: BDays 1: Discount Always 1: i No v
[ . 1 Discount Atways 2: {No v}
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[ | L ]
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i
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Document Navigator 32023

.1

iD: 23084 Ver.: 1

Function: New Phase: Draft

Commodity Total Lines: 1

Commodity Line: 1

Comriodity: 95839 =

e

Commodity | CL. Descripfion | Unit

Commodity Line

Unit Price

Service Contract Amount | Discount Percentage

Ay

401a - Special

! 95839 Pay Plan - RFP

$0.00

$100,000.00 0.00% B

L\

—{ From 1 to 1 Total: 1

Show Lines: L 1val I Export to CSV

Verroror

-;.;;; General information

C¢
¢

5L

e 1&g 12 1a

#01a - Special Pay Plan - RFP

=

CL Description:

Commodity:g5830
Financial Management Services

Line Type:

Quantity:0.00000 ]

unitf ]

Unit Price:$0.00 |

Catalog:! ]

Discount Percentage:0.00% 1
List Unit Price:$0.00 |

Discounted Unit Price:
§0.60 ]

Discount Effective From:[ ]
Discount Effective To:l |
Leased !tem:[:!

Mairdatugcsol
Lock Catalog List Price: ll v }

Lock Order Specs:D

Fixed Asset:a

Allow Promotional Pricing:D

tnactive Line:(J

Vendor Preference Level{08 |
Comm Line Discontinued:B

Shipping Charge:[:]

vi

Commaodity Specs:

The 401(a)-county plan is a tax-savings

and budget deduction proposal that is

financed by contributions from both the
Extended Description: [Employer and the employee's sick and

A~

—

Service Contract Amount:[$100,000.00
Service From:
Service To:09/14/2026 |
T&CTemptate]l |

Tax Profite:] |
Total Tax Amount:

$0.00

Line Total Amount:

$100,000.00

item Sub Total Amount:
$100,000.00

Number of Attachments:
0
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Reference Information

Contract Master Agreement(KMA)

™ Ref Doc Code:CRQM i

Ref Doc Dept:

Ref Doc 1D:/04102300000000000350

F

Ref Vendor Line:E::
Ref Commodity Line:jl |

Ref Type: [Final ]

Tracking Number:| ]
Solicitation Document Code] ]
Solicitation Department:[ |

Solicitation Number:[ 1

Soficitation Commodity Group Number{ |

Soficitation Commodity Line Number:{ |

Additional information

Tota} Ordered ltem Quantity:

Total Ordered Service Confract Amount:

Not Renewed:

0.00000 $0.00 {3
Total Expended ltemn Quantity: Total Expended Service Contract Amount:
0.00000 $0.00

Avatilable item Quantity:

Available Service Contract Amount:

$100,000.00

Inveiced Quantity:
0.000060

Invoiced Service Contract;
$0.00

Shipping & Billing

Shipping Location:i ]

Ship Additional information:

Shipping Melhod:l:—::l
Free On Board:] |

Delivery Type: r

M

Bilflngiet:ptitivdBILL

=
Telephone: (561} 355-2912

Board of County Commissioners
Palm Beach County Finance Dept.
P.O. Box 4036
West Palm Beach
FL

33402-4036

USA

Bill Additional Information:

Specifications

Detail Instructions:

Manufacturer:|

Mfr Part Number:|

e Product/Category|

Model Number:|

Drawing Number:|

e Piece Number:|

Packing:

Serial Number:|

Specification Number]

bz Size:]

Hazardous Materials:

Color:|

Material Safety Data Sheet:

No

Special Handling:

Additional Handling Info:

Warranty Type: |

External ltem ID:]

. Recycled Content:|
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Minimum Post Consumer Content %:

| J,

Coniract Master Agreement{(KMA)

Tolerance Informafion

Underage Tolerance Qluant'ity:[_-

Underage Contract Amount:0.00

Tolerance Amount Under $:

Tolerance Amount Under %:

Under Unit Price]

Under Unit Price %:]

J
i

Overage Tolerance Quantity: f |

Overage Contract Amount; 10.00

Tolerance Amount Over $:

Tolerance Amount Over %:

Over Unit Price;] |
Over Unit Price %] |

Worksites

Worksite1{ | %]

Worksite2] | %]

Worksite3f ] %

Worksitedf 1 %]

Worksite 5 | %

UL

Worksite 6 | %]

Worksite 7 | %:]

Worksite 8 | %]

Worksite 9 1 %:k

Worksite 103 | %

https:/famsprd.co.palm-beach fl.us/iwebapp/Production/advantage/Advantage/document_to_print.htmt

3/3


https:f/amsprd.co.palm~beach.fl.us/webapp/Production/advantage/Advantage/document_to_print.html
https://Amount:I0.00

8/29/23, 12:00 PM
View All 1 of 3 | @ Document submitted successfully - Pending Approval

Contract Master Agreement(KMA)

Contract Master Agreement(KMA) Dept: 650

1D: 23084 Ver.: 1

Function: New Phase: Pending
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=

e ek BNt 4 R
Award Details

Total Lines: 1 Line Number: 1

2l

¢

4

l Line Number LAward Requires Performance/ Payment Bond | Reason for No Performancef Payment Bond LAward Requires Insurance Policies

1 No

No

A4 From 1 to 1 Total: 1

Show Lines:{ 10 | Exportto CSV |

authorized Unit
— Additional information

Ve

-1 Award Method:

3y
Zq
24
34
Te
Ay

P L]

Award Sub Method;

Award Type;
.

Award Class:
B i}

—
Award Closed Type:
Award Category 1:
I
Muiti-Category:

Award Category 2:
Awarge;;;gcry 3:
Award Category 4:
Award Category 5:

Response Number:

Out of Total Responses:

Location of Service:

Award Contains MWBE Utilization Clause:

Target Utilization Pct:

Target Utilization Amt:
i |
Compliance Criteria 1:

Comgpliance Criteria Response 1: E_E
Compliance Criteria 2;

! | o
Compliance Criteria Response 2: i !

Compliance Criteria 3:

IO

Compliance Criteria Response 3: L V,
Compliance Criteria 4:

Compliance Criteria Response 4: | v}
Compliance Criteria 5:

l ]

Compliance Criteria Response 5: i ______ M
Non Compliance Reason:

r -
| |

Award Reason Code 1!

LocationZip:
7

Award Region 1:

Award Region 2:

[

Award Region 3:

| 1
Award Region 4:

L

Award Reason Cotle 2:
Reduced Advertising: {
Construction Related:

B

Project/Contract Number:

23084 T

Liquidated Damages Daily Charge:
$100,000.00

Award Requires Performance/ Payment Bond:

[

._.____..f_-._,__;;

H _""“‘”":::] Reason for No Performance/ Payment Bond: E___W M
Award Requires Insurance Policies:
)
Worksites
B LP: %: Worksite 6: %
AR R B ) | R ]
SBE: %: Worksite 7: %: ]
Y i N 1 _ ]
GL.P: Ya: Worksite B: %:
N1 [ 1 L ]
DBE: % Worksite 9: %:
U R 1L . ]
Worksite 5: %: Worksite 10: Ya:
: ] L 11 1 [ I
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