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PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: Novembe~ 21, 2023 Consent IX] Regular 
Ordinance [ ] Public Hearing 

Department: Facilities Development & Operations 

I. EXECUTIVJ!: BRIEF 

Motion and Title: Staff recommends motion to approve: 

A) Contract with Global Spectrum, L.P. ("Global") for the operation and management of the Palm Beach County Convention· 
Center ("Convention Center") from December I, 2023 through September 30, 2028 (an initial term of 4 years and JO months) 
(the "Agreement") at an annual Base Management Fee of$225,000 (subject to annual adjustments based on the percentage change 
in the Consumer Price Index not exceeding 3%) to be paid in monthly installments plus the potential to earn an additional annual 
Incentive Fee equivalent not to exceed 40% of the annual Base Management Fee; and 

B) Termination Agreement terminating the current Convention Center Operating Agreement with Global (R2012-104 7) as 
amended (R2017-0932, R2022-0407, R2023- I 400) effective on November 30, 2023. 

Summary: The Agreement provides for Global to operate and manage the Convention Center for an initial term of 4 years I 0 
months with the option for one 5-year renewal. (total term of9 years and 10 months if the option were exercised). Global will 
be paid an annual Base Management Fee of$225,000 which will be subject to annual adjustments (beginning on October 1, 2024) 
based on the percentage change in the Consumer Price Index (CPI) not to exceed 3%. Global will have the potential to earn an 
annual Incentive Fee ofup to 40% of the annual Base Management Fee (i.e., equivalent to $90,000 during the first year). Global 
will also make a capital contribution of$500,000 to be amortized over the total term of the Agreement (i.e., 9 years 10 months). 
If the Agreement is terminated earlier or the option to renew not exercised, the County will be required to pay Global all 
unamortized amounts. Facilities Development and Operations (FOO) and the Tourist Development Council (TDC) advertised the 
solicitation for a new Convention Center operator on April 2, 2023. Although the RFP was broadly advertised and Staff conducted 
direct outreach with six national firms offering these types of services, only one proposal (from Global) was received in response 
to the competitive solicitation. The selection committee met on June 16, 2023, and recommended award to Global subject to 
negotiation of the financial component ofGlobal's proposal. The Agreement reflects the negotiated financial proposal which is 
significantly reduced when compared to Global's original proposal. During its November 9, 2023 meeting, the TDC Board 
recommended the Board of County Commissioners' (Board) approval of the Agreement. The solicitation for this contract was 
advertised in accordance with the Equal Business Opportunity Ordinance and was presented to the Goal Setting Committee 
(Committee) on February 15, 2023. The Committee established Affirmative Procurement Initiatives (AP!) of a Small Business 
Enterprise (SBE) evaluation preference ofup to 15 points based on the level of SBE participation for the selection ofthe operation 
and management services, and a minimum mandatory contract goal of 20% SBE participation to apply to the annual projected 
cost of goods and services purchased for the Convention Center operation. Global committed to 25% SBE participation. 
(TDC/FDO) Countywide (RS) 

Background & Policy Issues: Global has provided operation and management services for the Convention Center since 
the facility opened for business in 2004. In October 2023, staff provided the Board with a report summarizing Convention 
Center operations, a copy ofwhich is included as Attachment 2 to this agenda item. The current contract is set to expire on 
January 31, 2024. Earlier this year, the County issued a Request for Proposals for operation and management services. 
Although the RFP was broadly advertised and Staff conducted direct outreach with six national firms offering these types 
ofservices (ASM Global, Oak View Group, Aramark, Delaware North, Guion and Sodexo), there was only one respondent. 
Global's proposal was found to be responsive and was evaluated by a selection committee that included members from the 
TDC and County Administration. The selection committee recommended award to Global subject to negotiation of the 
financial component of its proposal. The Agreement with Global provides that it will be paid an annual Base Management 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2024 2025 2026 2027 2028 

Capital Expenditures 0 __:!!:: _:l!.: _:l!.: _:l!.: 

Operating Costs $277.500* $324.450* $334,183* $344,209* $354,535* 

External Revenues _o_ 0 _:l!.: _:l!.: _:l!.: 

Program Income (County) _:l!.: __:!!:: _:l!.: _:l!.: _:l!.: 

In-Kind Match (County) -0- __:!!:: _:l!.: -.:!!:: _:l!.: 

NET FISCAL IMP ACT $277.500 $324.450* $334,183* $344,209* $354,535* 

# ADDmONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Proposed Budget? Yes_x_No__ 

Does this item include the Use of Federal Funds? ___Yes _x_ No 

Does this item include the Use of State Funds? ____Yes __X__No 

Budget Account Nos: 
Fund 1450 Agency 710 Org 7420 Object _3401 

Reporting Category 

B. Recommended Sources of Funds/Summary ofFiscal Impact: 
First Cent ofthe bed tax operating reserve. 

*The fiscal impact for FY 2024 is based on 10 monthly instalhnents of$18,750 plus a maximum incentive fee of 
$90,000 as incentives will be calculated based on the full fiscal year (i.e., October 2023-September 2024). Fiscal 
impact for FY25-FY28 assumes that the Base Management Fee has been adjusted annually to the maximum 
increase possible (i.e., CPI not to exceed 3%) and that the full potential ofthe annual Incentive Fee (i.e., 40% of 
the Base Management Fee) is'0ed by Global. y------ -·· . 

C. Departmental Fiscal Review{ ~ k.E ~ . 
~ . VIEW COMMENTS: 

A. OFl\1B Fiscal and/or Contract Development Comments: 
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B. Legal Sufficiency: 
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C. 

This summary is not to be used as a basis for payment. 
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Background & Policy Issues (cont.): Fee of$225,000 which will be subject to annual adjustment (beginning on October 
l, 2024) based on the percentage change in the Consumer Price Index (CPI) not to exceed 3%. Global will have the potential 
to earn an annual Incentive Fee of up to 40% of the annual Base Management Fee (i.e., equivalent to $90,000 during the 
first year). Global will also make a capital contribution of $500,000 to be amortized over the term of the Agreement (i.e., 
9 years 10 months). An analysis and overview ofthe key changes reflected in the Agreement, as compared to the existing 
contract with Global (R2012-l 047 as amended by R2017-0932, R2022-0407 and R2023-1400) follows. 

Financial Terms 
The current contract provides for the County to pay Global an annual fixed fee of $220,515.00 to be paid in monthly 
installments of$18,376.25 which may be adjusted annually each October, based on the percentage change in the Consumer 
Price Index (CPI); provided however, the annual adjustment will not increase or decrease by more than 3%. In addition to 
the annual fixed fee, Global has the potential to earn an incentive fee, which will not exceed $100,000 or 25% ofthe annual 
fixed fee, whichever is less, if key performance measures are met in areas of financial, SBE achievement, marketing, sales 
and customer service. Global has no capital contribution under the current contract. 

The recommended Agreement provides for the County to pay Global an annual Base Management Fee of$225,000 (payable 
in monthly installments of$18,750); this represents a 2% increase over the current annual fixed fee. The Base Management 
Fee will be subject to annual adjustments based on the percentage change in the CPI, not to exceed 3%. Global will have 
the potential to earn an annual Incentive Fee ofup to 40% of the annual Base Management Fee (i.e., equivalent to $90,000 
during the first year). The Incentive Fee is based on attainment of key quantitative (i.e., gross revenue and room nights 
generation) and qualitative (i.e., SBE achievement, customer satisfaction, community engagement and capital project 
implementation) perfonnance measures. Global will make a capital contribution of$500,000 to be amortized over the term 
ofthe Agreement (i.e., 9 years l Omonths). If the Agreement is terminated earlier, the County will be required to pay Global 
all unamortized amounts. The capital improvements proposed by Global include improvements to the: l) concierge alcove, 
2) outdoor meeting space, 3) boardroom flex space, and 4) pre-function event space. All proposed capital improvement 
work will require prior authorization by County staff as projects will need to be reconciled with pending work including, 
but not limited to, the development ofthe second Convention Center hotel and ongoing renewal/replacement. 

The financial component ofthe recommended Agreement reflects the negotiated financial proposal attained during contract 
negotiations. The key modifications from Global's original proposal are summarized as follows: 

• Established a cap of3% for the annual adjustments to the Base Management Fee; 
• Established a cap to the Incentive Fee equivalent to 40% of the Base Management Fee; 
• Reduced Global's capital improvements contribution from $1,000,000 to $500,000; 
• Redefined the Incentive Fee to include both, quantitative and qualitative components; Global's original proposal 

had them as separate items with no cap on the quantitative component and a $50,000 cap on the qualitative 
component; 

• Redefined the quantitative component as a combination ofrevenues and room night attainment, with the latter being 
the driving factor; Global's original proposal was solely based on gross revenues; and 

• Redefined the qualitative component to provide measurable goals. 

Coordination with Food & Beverage Contractor 
Although the current contract imposes upon Global the obligation to coordinate with, and provide general oversight of, the 
Food & Beverage Contractor, the recommended Agreement adds language to clarify that, when developing its annual 
preventative maintenance plan, monthly schedule of maintenance and renewal/replacement schedule, Global will be 
required to work closely with the Food & Beverage Contractor to ensure that the facilities, fixtures, and equipment used by 
the Food & Beverage Contractor are included. 

Travel Expenses 
Under the existing contract Global is limited as to the travel expenses it can incur, which is not in alignment with the other 
agencies operating under the TDC umbrella. The recommended Agreement includes a new exhibit for travel expenses 
comparable to the ones allowed for Discover The Palm Beaches (Discover). ln working towards securing events and room 
nights, Global and Discover work in tandem. As such, their ability to travel and conduct outreach should mirror each other 
with one notable exception: entertainment. Under the new Travel Exhibit, Global will not be able to claim entertainment 
expenses as TDC intends to manage the same through Discover. 

Incentive Funding 
Under the existing contract, Global can request from TDC incentive funds (for clients) to assist with group sales efforts to 
attract room night generating events. Said incentive funds currently operate on a per-request basis. Under the recommended 
Agreement, TDC will advance Global $ I 00,000 of incentive funds to be managed in a dedicated account and subject to 
detailed administrative approval requirements. The advancement of funds will allow Global to expeditiously respond to 
opportunities identified by its sales team in order to secure room night generating events. 

Non-Compete/Conflict 
The recommended Agreement expands on the non-compete/conflict clause to state that while Global is providing services 
under tl1e Agreement and for a period of one year thereafter, it shall not acquire an interest in or enter into an agreement to 
manage or operate a hotel in downtown West Palm Beach, Florida without the prior written approval of the County. It also 
provides that while Global is providing services under the Agreement, and for a period of one year thereafter, it shall not 

https://18,376.25
https://220,515.00
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enter into a room block agreement with the Convention Center without the prior written approval of County. Staffs intent 
in adding this provision was to protect the County's best interests by ensuring that the Convention Center operator would 
not be representing opposing interests. 

Non-Standard Terms 
Most County contracts allow the County to terminate for convenience with 10 business days' notice. The Agreement with 
Global provides that the County will provide Global with 180 calendar days' notice prior to termination for convenience 
(i.e. termination without cause). 
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CONVENTION CENTER OPERATING AGREEMENT 

This Convention Center Operating Agreement (the "Agreement") is made as of 
_______, 2023, by and between Palm Beach County, a political subdivision of the State of 
Florida, by and through its Board of County Commissioners ("County") and Global Spectrwn, L.P. 
d/b/a OVG360, a Delaware limited partnership, qualified to do business in the State of Florida 
("Operator") whose Federal Employer Identification Number is 59-3599248. 

RECITALS 

WHEREAS, the County is the owner ofthe Palm Beach County Convention Center located 
at 650 Okeechobee Boulevard in West Palm Beach, Florida; and 

WHEREAS, the County has determined that it requires the services ofa private management 
company to operate and manage the Palm Beach County Convention Center; and 

WHEREAS, Operator was selected through a competitive proposal process to operate and 
manage the Palm Beach County Convention Center by reason ofits expertise in facility management 
and operation; and 

WHEREAS, the County and the Operator desire to enter into this Agreement pursuant to the 
terms and conditions as set forth herein. 

NOW, THEREFORE, for and in consideration of the foregoing, the mutual covenants and 
promises hereinafter set forth and other good and valuable consideration, the receipt and sufficiency 
ofwhich is hereby recognized, the parties agree as follows: 

ARTICLE 1 
DEFINITIONS 

The following terms have the meanings specified in this Article 1 when capitalized and used in 
this Agreement. Capitalized terms not defined in this Article 1 have the meanings ascribed to them 
elsewhere in this Agreement. 

Base Management Fee: has the meaning set forth in Section 5.1.1 ofthis Agreement, 

Board: means Palm Beach County's Board of County Commissioners, 

Bureau: Discover Palm Beach County, Inc., a Florida not-for-profit corporation, doing business as 
Discover the Palm Beaches. 

Bureau Representative: The Executive Director of the Palm Beach County Convention & Visitors 
Bureau or his/her designee, whose telephone number is (561) 233-3000, or such other person as 
may be designated in writing by the County from time to time. 
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Capital Expenditures: All expenditures for Capital Renewal and Replacement and Capital 
Improvements. 

Capital Improvements: All labor and materials related to any improvements or betterments to any 
part of the Facility that have a useful life ofmore than one (1) year. 

Capital Renewal and Replacement: means the provision ofall labor and materials related to capital 
renewal and replacement that have a useful life of more than one (I) year which are reasonably 
required to repair, restore and/or replace, when reasonably necessary, all Facility access ways, 
seating, equipment, painting, structural components or systems components, or integral parts of 
the Facility. By way of example only, structural components include all foundations, footings, 
structural members, piers, columns, walls, roofs, ramps and steps; system components include 
heating, ventilating, air conditioning, plumbing, electrical, gas and water systems, escalators and 
elevators; and integral parts include materials ( e.g., stucco), parking lot and access road surface 
and curb repairs, drainage systems, parking lot and access road lighting installations (including, 
without limitation, towers, poles, wires and conduits) and light towers, within the Facility. 
Replacement of any equipment having an expected useful life of greater than one (1) year also 
constitutes, for purposes hereof, a Capital Renewal and Replacement. 

Counj:y; means Palm Beach County, Florida 

County Administrator: County Administrator ofPalm Beach County or his/her designee. 

Col)Ilty Code: The Palm Beach County Code. 

CPI: means the monthly Consumer Price Index for all Urban Consumers, All Items, for the Greater 
West Palm Beach/ Boca Raton, Florida area of the United States, issued by the Bureau ofStatistics 
of the U.S. Department of Labor. 

Day(s): All references to "day(s)" will be interpreted to mean calendar days unless otherwise 
specified herein. 

Disposal: The release, storage, use, handling, discharge or disposal of any Hazardous Materials. 

Emergency Repair: The repair of a condition which, if not performed inunediately, creates an 
inuninent danger to persons or property and/or an unsafe condition at the Facility threatening persons 
or property and which was not the result oflack ofpreventive maintenance or improper operation. 

Emergency R/R Project: has the meaning set forth in Section 7.2 ofthis Agreement. 

Environmental Laws: Any applicable federal, state or local laws, statutes, ordinances, rules, 
regulations or other governmental restrictions. 

Equal Business Opportunity (EBO) Ordinance: means the County's EBO program which is 
codified in Sections 2-80.20 through 2-80.30 (as may be amended) of the Palm Beach County 
Code. 
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Event Operating Account: The account by that name established pursuant to Section 9.7 of this 
Agreement. 

Facility: The Palm Beach County Convention Center, including entrances, grounds, sidewalks, and 
parking areas surrounding it and adjacent thereto as depicted on Exhibit A attached hereto and made 
a part hereof. The Facility includes meeting rooms, common areas, lobby areas, offices, storage and 
utility facilities and other spaces. 

Facility Operating Account(s): The account(s) by that name established pursuant to Section 9.7 of 
this Agreement. 

FDO Representative: The Director of the Facilities Development & Operations Department or 
his/her designee, whose telephone number is (561) 233-0200, or such other person as may be 
designated in writing by the County from time to time, who is tasked with the responsibility for 
administration of Articles 6, 7, and 8 of this Agreement. 

Food & Beverage Contractor: The entity which the County contracts with to provide food and 
beverage services for the Facility. 

GAAP: Generally Accepted Accounting Principles. 

General Escrow Account(s): The account(s) by that name established pursuant to Section 9.7 of this 
Agreement. 

General Manager: An individual employed by Operator who is qualified and has experience in the 
management of a first class convention center. 

Govemm~ntal Regulations: has the meaning set forth in Section 15.I ofthis Agreement. 

Hazardous Materials: Any hazardous or toxic substance, material, waste of any kind, petroleum 
product or by-product, contaminant or pollutant as defined or regulated by Environmental Laws. 

Incenti_ye Fee: has the meaning set forth in Section 5.1.2 of this Agreement. 

Incentive Funds: has the meaning set forth in Section 9.9 of this Agreement. 

Joint Venture: An association of two (2) or more persons or business entities whose purpose is to 
conduct a single business enterprise for profit for which purpose they combine their property, 
capital, efforts, skills and knowledge. 

Long Term Sales: The scheduling and booking of the Facility for all long term dates, 18 months 
or more in advance. 

Operating Expenses: Any and all expenses and expenditures of every kind and nature incurred, 
directly or indirectly by the Operator in managing, operating, maintaining, promoting and marketing 
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the Facility, including, without limitation: (i) payroll, benefits, relocation costs, bonus and related 
costs; (ii) operating supplies; (iii) advertising; (iv) cleaning; (v) data processing; (vi) dues, 
subscriptions and membership; (vii) the Base Management Fee and the Incentive Fee to be paid 
pursuant to Article 5 below; (viii) printing and stationary costs; (ix) postage and freight costs; (x) 
equipment and rental costs; (xi) Routine Maintenance, not inclusive of expenses relating to 
performing Capital Renewal and Replacement and Capital Improvements; (xii) security expenses; 
(xiii) cost of office supplies; (xiv) telephone and telecommunication charges; (xv) travel expenses in 
accordance with Exhibit F hereto; (xvi) cost of employee uniforms; (xvii) exterminator and trash 
removal costs; (xviii) parking expenses; (xix) utility expenses; (xx) audit and legal expenses; (xxi) 
any and all costs incurred in obtaining and maintaining the Third-Party Commercial Fidelity Bond or 
its equivalent, insurance coverage, and Surety Bond, in accordance with the requirements set forth in 
Article 13, except for those costs as set forth in Section 13.1.3.6; (xxi) applicable taxes, subject to the 
terms and conditions set forth in this Agreement; and (xxii) amortization of the Operator's Capital 
Investment as referenced in Section 5 .3 of this Agreement. 

Operations Manual: The manual prepared by the Operator and approved by the County Administrator 
relating to the overall operation of the Facility. 

Operating Year: The period oftime beginning on the first day ofOctober and ending on the 30th day 
ofthe month ofSeptember. 

Operator: means Global Spectrum, L.P. d/b/a OVG360. 

Operator's Capital Investment: has the meaning set forth in Section 5 .3 of this Agreement. 

Operator's Representative: The General Manager, whose telephone number is 561-366-3006, or 
such other person as may be designated in writing by the Operator from time to time. 

Renewal/Replacement Program: has the meaning set forth in Section 7 .1 of this Agreement. 

Revenues: Any and all revenues ofevery kind and nature derived from owning, managing, operating, 
maintaining, promoting and marketing the Facility, including, without limitation: (i) rental income; 
(ii) merchandise income; (iii) advertising sales income; (iv) equipment and decorating rental fees; (v) 
box office income; (vi) miscellaneous operating income; (vii) parking income; (viii) leasing income; 
and (ix) food and beverage sales income. Revenues will not include: (i) applicable excise, sales, 
occupancy and use taxes, or similar government taxes; (ii) duties, levies or charges collected directly 
from patrons or guests, or as a part of the sales price ofany goods, services, or displays, such as gross 
receipts, admission, cabaret, or similar or equivalent taxes; nor (iii) any gratuities collected ( or to be 
collected) for the benefit of and paid to any of the Operator's personnel. For the sake of clarity, 
Revenues do not include monies collected ( or to be collected) for the benefit of and paid to third 
parties such as event promoters. 

Routine Maintenance: All labor and materials which are required to keep the Facility (including 
equipment located thereon) in good order and repair (normal wear and tear excepted) and which 
are routine, regular and predictable in nature, given the age of the Facility and the use of the 
Facility, expressly not including any Capital Renewal and Replacement. 
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R/R Payment Request: has the meaning set forth in Section 7.1.6 of this Agreement. 

R/R Project: means the labor and materials necessary to renew, rehabilitate or replace a physical 
improvement, fixture, piece of equipment or any other physical asset of the Facility which is 
intended to extend the overall life of the improvement or equipment by over one year. 

R/R Project Bid Tabulation Sheet: has the meaning set forth in Section 7.1.5 of this Agreement. 

R/R Project Schedule, Updated R/R Project Schedule and Approved R/R Project Schedule: have 
the meanings set forth in Section 7 .1.3 of this Agreement. 

R/R Purchase Order: has the meaning set forth in Section 7 .1.5 of this Agreement. 

Sales and Marketing Plan: An annual sales and marketing plan for the promotion ofthe Facility. 

SBE: A small business enterprise which has been certified by the County's Office ofEqual Business 
Opportunity. 

Senior Management Employees: Operator's employees who hold senior management positions, such 
as, general managers, assistant general managers and directors, and who Operator has identified in its 
Operations Manual, and who Operator defines as such in accordance with the Operator's current 
policies and procedures. 

Short Term Sales: The scheduling and booking of the Facility for all short term dates, 18 months 
or less in advance. 

TDC: Tourist Development Council ofPalm Beach County, Florida. 

TDC Representative: The Executive Director of the TDC or his/her designee or such other person 
as may be designated in writing by the County from time to time. 

Term: Term has the meaning as set forth in Section 2.1 of this Agreement; provided however, ifthis 
Agreement is extended pursuant to Section 2.2 of this Agreement then all references to Term 
contained herein will also include such extension. 

ARTICLE2 
TERM 

2.1 Initial Term. Unless sooner terminated as provided herein, the term of this Agreement will 
commence on December 1, 2023 (the "Commencement Date") and end at 11 :59 p.m. on September 
30, 2028 (the "Initial Term"). 

2.2 Extensions. County has the right and option to extend the Term ofthis Agreement for one (I) 
additional term of five (5) years ("Renewal Term") under the same terms and conditions of this 
Agreement and commencing upon the expiration of the Initial Term of this Agreement. County may 
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exercise its option to extend, ifat all, by written notice to the Operator received by the Operator on or 
before one hundred and eighty (180) days prior to the expiration ofthe Initial Tenn ofthis Agreement. 

ARTICLE3 
OWNERSHIP AND !;QUNTY'S RIGHT_S_OF USE 

3.1 Ownership. The Facility is owned in fee simple by the County and at the conclusion of the 
Tenn of this Agreement, as well as throughout the Tenn of this Agreement, the County will retain 
ownership ofthe Facility, including but not limited to real estate, all equipment and any improvements 
made during the Tenn of this Agreement, all technical and office equipment and facilities, furniture, 
displays, fixtures and similar property. The Operator will not own or have any possessory interest 
in the Facility. This Agreement does not create or grant any ownership or possessory interest or 
similar right, title or interest, legal or equitable, in the Facility to the Operator. Ownership ofassets 
purchased with Revenues or any other County funds is and will remain the property of the County. 

Any data, equipment or materials furnished by County to the Operator and any such data, equipment 
or materials that may be acquired for County by the Operator to be used at the Facility will remain 
the property of County, and when no longer needed for the performance of this Agreement, will be 
returned to County. Furthermore, the County will own all data and other electronic files generated 
by Operator through the use of either County's or Operator's data processing programs and software 
in operating the Facility. Property rights will not accrue to Operator. 

Ownership ofand title to all intellectual property rights ofwhatsoever value, including but not limited 
to logos and trademarks, held in the County's name, will remain in the name of the County. 

Operator must not take or use, for its own purposes, customer or exhibitor lists or similar materials 
for the use of the Facility unless written consent is granted by County. 

Any assets of the County, including, without limitation, those described herein, must not be 
mortgaged, pledged, liened, encumbered, sublet or otherwise alienated or assigned without the prior 
written consent of the County, which consent may be withheld in the County's sole and absolute 
discretion. The foregoing will be construed to include a prohibition against any assigrunent, 
mortgage, sublease, pledge or encumbrance by operation of law, legal process, receivership, 
bankruptcy or otherwise, whether voluntary or involuntary. 

3.2 Fixed Assets Management. The Operator will comply with all County policies and 
procedures pertaining to the tracking and disposition of fixed assets. All County owned property 
will be assigned a Fixed Asset Identification Number by the Fixed Assets Section of the County's 
Office of Financial Management & Budget. 

Together, the parties will conduct an annual inventory ofall equipment and fixed assets ofthe Facility. 

All losses in inventory of County-owned equipment must be documented by the Operator as soon as 
such losses are discovered by the Operator, and County must be promptly notified. Operator will be 
responsible for the recovery of any such lost assets or in the alternative for reimbursement to the 
County for such lost assets in an amount equal to the last documented value of the same. 
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3.3 County's Use. County will have the right to use the Facility or any part thereof, subject to 
availability, for such purposes as County deems appropriate, without rent, use fee or other payment 
of compensation; provided, however, that notwithstanding the foregoing, County will reimburse 
Operator for the actual direct operational costs incurred by Operator as a result of such use. 

3.4 County's Booking Rights. The County via the Bureau will have primary responsibility for 
marketing the Facility for all Long Term Sales events, and to carry out this responsibility, will have 
control over all Long Term Sales, which Bureau will coordinate with the Operator prior to 
commitment. Operator will work pro-actively with the Bureau in connection with the aforementioned 
Long Term Sales. The Bureau may also book Short Term Sales events if the dates have not been 
confirmed to other users and in coordination with the Operator. Notwithstanding anything herein to 
the contrary, the Operator in coordination with the Bureau may book Long Term Sales; provided that, 
(i) the dates have not otherwise been confinned to other users and (ii) the County has granted its 
consent, which may be granted or denied in the County's sole discretion, to such Long Term Sales 
for such dates. 

3.5 County's Use during State ofEmergency. In addition to the County's rights ofuse as set forth 
in Section 3.3 and 3.4 above, Operator acknowledges that the Facility is a highly visible County
owned building and therefore agrees as follows: In the event of any type of emergency situation or 
natural disaster, including, without limitation, a hurricane or other extreme weather event, the County 
Administrator may determine that the County's use of the Facility is necessary to protect the health, 
safety and welfare of the residents and visitors of the County. Upon that determination (which 
determination will be within the sole and absolute discretion of the County Administrator and will be 
based on the best information and knowledge regarding the particular emergency that the County 
Administrator has available to him/her at the time ofmaking such determination), and upon verbal or 
written notice to the General Manager, Operator must promptly cede use ofthe Facility, or any portion 
thereof, for County use, without rent, use fee or other payment of compensation; provided, however, 
that notwithstanding the foregoing, County will reimburse Operator for the actual direct operational 
costs incurred by Operator as a result ofsuch use, during the pendency ofthe emergency event and/or 
natural disaster (including, without limitation, the time period(s) immediately preceding and 
following the actual occurrence of the event). 

ARTICLE4 
SCOPE OF SERVICES 

County hereby engages Operator as an independent contractor to perform the services hereinafter 
described. Notwithstanding anything herein to the contrary, Operator will have no responsibility to 
provide: (i) food and beverage services at the Facility as the County has engaged the services of a 
Food & Beverage Contractor; nor (ii) for the management of Long Term Sales as the County has 
engaged the services of the Bureau to provide for the same. However, the Operator has a duty to 
work cooperatively with, provide advice to, and maintain open communication with the Food & 
Beverage Contractor and with the Bureau as more specifically set forth in this Agreement. 

4.1 Operations Manual. Operator acknowledges that it has delivered to the County the current 
Operations Manual which has been approved by the County Administrator and the TDC 
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Representative. Operator will maintain the Operations Manual and will provide to the County 
Administrator on an annual basis a letter that identifies changes to the Operations Manual. In the 
event any changes are proposed to the Operations Manual, then such proposed changes will not 
become effective until such time as the County Administrator has provided Operator with its written 
approval ofthe same which may be granted or withheld in the County's sole and absolute discretion. 
Operator acknowledges that the County Administrator may choose to present such changes to the 
TDC for further review prior to the County Administrator granting or withholding its consent to the 
incorporation of such proposed changes into the Operations Manual. 

4.2 Operation Standards. Operator will perform and furnish services, systems and materials 
needed to operate and maintain the Facility in the most efficient manner consistent with standards of 
the industry for similar first-class convention center facilities. 

4.3 County Policies and Procedures. Operator will have the authority over the day-to-day 
operation of the Facility, and all activities therein, but subject to existing contracts and subject to 
policies, procedures, budgets and guidelines established by County. The Operator's authority will be 
subject to the terms of this Agreement and County policies and procedures, which are posted at 
http://discover.pbcgov.org/publicaffairs/Pages/PPM-Index.aspx. as they relate to the Facility and 
are consistent with the terms of this Agreement, which policies and procedures may, from time to 
time, hereafter be established or modified by County. 

4.4 Incorporation. Operator's obligations include, but are not be limited to, the performance of 
the obligations set forth in Section 4.5 below, subject to controls and restrictions as stated elsewhere 
in the Agreement and in the Operations Manual as the same may hereafter be amended. The 
Operations Manual, and any amendment thereto, are deemed to be a part of this Agreement and is 
incorporated herein by reference. 

4.5 Services. Operator will perform the following services as required and within the time frames 
specified by the County: 

4.5.1 Prepare an annual operating plan, which Operator must submit to County, m 
accordance with an established County schedule for approval by the TDC and County. 

4.5.2 Prepare a Capital Expenditure budget in accordance with the requirements of the 
Agreement, which Operator must submit to County for approval by the TDC and County. 

4.5.3 Operate the Facility in accordance with the annual operating plan, the Operations 
Manual and the terms ofthis Agreement, including, but not limited to, purchasing, payroll, 
fire prevention, routine repairs, preventive maintenance, janitorial services, promotions, 
advertising, energy conservation, security, state of emergency disaster plan, admission 
procedures, accounting, grounds maintenance and general user services. Means and 
methods ofoperation will effectively accommodate the needs ofthe mobility impaired and 
handicapped patrons in accordance with applicable laws. 

4.5.4 Advise the County Administrator of any condition of which Operator is or becomes 
aware of which Operator believes impairs the structural soundness or sound operating 
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condition of the Facility. Notwithstanding the foregoing, Operator must make its own 
determination as to the structural soundness ofthe Facility and the necessity for repair. 

4.5.5 In accordance with the procurement policies and procedures set forth in Section 11.7, 
solicit, negotiate, execute, administer, and assure compliance with, service contracts, vendor 
agreements, user/rental agreements, booking commitments, licenses, and all other documents 
required in the ordinary course ofbusiness in operating the Facility. 

4.5.6 Assure that any contract between the Operator and its subsidiary and/or affiliate or 
related entity in connection with the Facility will be entered into in accordance with the 
procurement policies and procedures set forth in Section 11.7. 

4.5.7 Develop policies and procedures, rate schedules, services pricing and rental/user 
agreement terms and conditions, subject to the approval of the County Administrator. 
Operator must review annually and propose modifications and/or recommendations, as 
necessary, to all of the foregoing and submit such proposed modifications and/or 
recommendations to the County Administrator for consideration by TDC as a part of the 
budget process. 

4.5.8 Require that all users of the Facility, unless otherwise approved by the County 
Administrator, execute rental/user agreements in accordance with the requirements ofArticle 
12 of this Agreement. 

4.5.9 Operate and maintain the Facility, including the equipment and security and any 
improvements made during the Term ofthis Agreement, in a manner consistent with standards 
of the industry for similar first-class convention center facilities. 

4.5.10 Market and schedule the Facility for all Short Term Sales, and to carry out this 
responsibility, Operator will have experienced personnel who will diligently promote such 
use ofthe Facility. Furthermore, Operator will provide advice and consultation to Bureau for 
use by Bureau in scheduling Long-Term Sales events at the Facility in accordance with a 
priority booking policy to be established by Bureau and Operator and approved by the County. 

4.5.11 Hire, supervise and direct all ofthe Operator's employees and personnel. 

4.5.12 Maintain detailed, accurate and complete financial and other records ofall its activities 
under this Agreement in accordance with GAAP and any additional County requirements as 
they relate to the Facility, provided they are consistent with the terms ofthe Agreement. The 
County will have access to such records. In furtherance ofits services to be provided, pursuant 
to this subparagraph and elsewhere in this Agreement, the Operator, with permission of 
County, may use its own proprietary computer software, which, in such event, will remain the 
sole property of the Operator. 

4.5.13 Include in Revenues for the Facility all revenues that are generated from the operation 
of the Facility within the Term ofthis Agreement and in a mutually agreed-upon format. 

Contract Page 12 
Rev. 11/2/23 Final 



4.5.14 Submit a written financial report to the County Administrator and the TDC at least 
monthly, or as otherwise agreed to between the parties, no later than the close of the 
following month concerning its activities in the operation ofthe Facility. Such report must, 
among other things, set forth receipts from all sources, expenditures and such other and 
further information as the County Administrator may require or request; provided Operator 
will not be legally responsible for financial information provided by the Food & Beverage 
Contractor or the TDC. 

4.5.15 Comply with spending limitations imposed in the annual operating budget, including 
any amendment( s) thereto as authorized. However, ifextraordinary events occur which could 
not reasonably have been contemplated at the time the budget was prepared, the Operator may 
submit an amendment to the budget to the TDC for review and recommendation and then to 
County for review and approval or denial. 

4.5.16 Pay all operating and related expenses for the Facility from Operator's accounts 
established under this Agreement by Operator on behalf of County and maintained within 
Palm Beach County. 

4.5.17 Initiate with approval of the County Administrator, and at the reasonable expense of 
County, legal actions or proceedings to collect charges, rentals or other income generated, or 
to cancel or terminate any license, use or concession agreement for the breach thereof or 
default thereunder by any licensee, user, advertiser, or concessionaire of County. With prior 
approval from the County Administrator, legal expenses for actions approved under the terms 
of this paragraph will be included as an operating expense ofthe Facility. 

4.5.18 Deposit and hold in trust in the Event Operating Account or such other interest-bearing 
account in a local qualified public depository as County will direct, any ticket sale revenues 
which it receives in the contemplation of or arising from an event pending the completion of 
the event, as more fully provided herein in Section 9 .4 and in the Operations Manual. 

4.5.19 Work cooperatively and in close daily coordination with the Food & Beverage 
Contractor and maintain ongoing open communications with the TDC, the Bureau, the Food 
& Beverage Contractor, and any other organization or County department as designated by 
County. 

4.5.20 Seek and provide advice and consultation to the Bureau and Food & Beverage 
Contractor in the preparation of the Sales and Marketing Plan so as to integrate the Bureau's 
annual Long Term Sales marketing plan and the Food & Beverage Contractor's food service 
plan into the Sales and Marketing Plan. Operator must provide both the Bureau and the Food 
& Beverage Contractor a standardized format in which to submit information to be 
incorporated by Operator into the Sales and Marketing Plan. Manage the Facility's website as 
part ofthe Sales and Marketing Plan. 

4.5.21 Manage risk management and Facility insurance needs arising out of the operation of 
the Facility. 
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4.5.22 Administer related Facility operating contracts as authorized by the County, including 
without limitation, Long Term Sales agreements. 

4.5.23 Provide parking services and/or administer related contracts. 

4.5.24 Provide advice and consultation, upon request of the County Administrator, 
concerning the operational implications to the Facility resulting from the expansion of the 
Facility parking garage, hotel, and any potential Facility expansion. 

ARTICLES 
OPERATOR{.:QMPENSATJQN AND OPERATOR CAPITAL INVESTMENT 

5. I Payments to Operator. As total compensation for Operator's services, County shall pay 
Operator: (i) a Base Management Fee and (ii) an Incentive Fee, as set forth below, which together 
shall constitute full payment for any and all expenses incurred by Operator under this Agreement, 
except for those expenses which are otherwise provided for in the annual operating budget as adopted 
by the County from time to time. 

5. I. I Base Management Fee. County shall pay Operator an annual amount oftwo hundred 
twenty five thousand dollars ($225,000) ("Base Management Fee"). The Base Management 
Fee shall be adjusted either upward or downward annually, beginning October I, 2024, by 
the percentage change in the CPI published for August 2024, as compared to the same date 
in 2023. Notwithstanding the foregoing, the adjustment to the Base Management Fee shall 
never increase or decrease by more than three percent (3%) in any annual period. The Base 
Management Fee will be similarly adjusted by the percentage change in the CPI in each 
subsequent Operating Year; provided that Operator has obtained County's written approval 
ofthe methodology by which such adjustment will be made. The Base Management Fee will 
be payable monthly as an Operating Expense, payable as provided for herein. 

5.1.2 Incentive Fee. In addition to the Base Management Fee, and provided that Operator 
has met the criteria, as set forth in subsection 5.2 below, Operator shall be entitled to 
receive an annual incentive fee ("Incentive Fee"), during the Term of this Agreement, to 
be calculated as set forth below. Notwithstanding the foregoing, the Incentive Fee for each 
Operating Year shall not exceed: forty percent (40%) of the annual Base Management Fee 
as adjusted by CPI ("Maximum Incentive Fee Potential"). Promptly following the end of 
the Operating Year and a completed financial audit, the County Administrator, shall assess 
and total the Incentive Fee due to Operator for the preceding Operating Year. The County 
Administrator will provide Operator with a written report with respect thereto within 
ninety (90) days of County's approval and acceptance of the completed financial audit and 
the County will pay Operator the Incentive Fee within said timeframe. 

5.1.3 First Operating Year. Since the first Operating Year under the Contract will be only 
ten (10) months (December I, 2023 - September 30, 2024), the Base Management Fee 
will be prorated for the short Operating Year. Since the Incentive Fee Criteria are based 
on a full Operating Year, Operator shall include the months of October and November 
2023 in its reporting for the calculation of the Incentive Fee under Section 5.1.2, which 
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Incentive Fee will not be prorated for the short Operating Year. Operator shall not request 
that the performance metrics for the months of October and November 2023 be considered 
in the calculation of incentive fees under any other contract with the County, including 
contract R2012-2017. 

5.2 Incentive Fee Criteria. Operator shall have an opportunity to earn an Incentive Fee based 
on both quantitative and qualitative criteria, as follows: 

5.2.1 Quantitative Fee (up to fifty percent (50%) ofMaximum Incentive Fee Potential). 

I. Gross Revenue Performance. Up to forty percent (40%) of the Quantitative Fee 
to be earned will be based on Gross Revenue Performance. Operator shall receive 
up to twenty percent (20%) of the Revenues that exceed the Gross Revenue 
Benchmark which for the first Operating Year will be nine million eight hundred 
thousand dollars ($9,800,000) and for each subsequent Operating Year will be the 
Board/TDC approved Facility Gross Revenue budget (Annual Gross Revenue 
Benchmark). 

2. Room Night Generation. Up to sixty percent (60%) ofthe Quantitative Fee to be 
earned will be based on room night generation in accordance with the Bureau 
approved goal (Annual Goal). If Operator reaches 100% of the Annual Goal, 
Operator is eligible for 50% of the Room Night Generation Incentive. If Operator 
exceeds the Annual Goal by 10%, Operator is eligible for an additional 25% of the 
Room Night Generation Incentive. If Operator exceeds the annual goal by 15%, 
Operator is eligible for an additional 25% of the Room Night Generation Incentive. 

The total amount of the quantitative components of the Incentive Fee that Operator is 
eligible to earn in any Operating Year shall not exceed fifty percent ( 50%) of the 
Maximum Incentive Fee Potential. 

5.2.2 Qualitative Fee (up to fifty percent 50(%) of Maximum Incentive Fee Potential}. 
Operator may be awarded up to fifty percent (50%) of its Maximum Incentive Fee 
Potential based on qualitative criteria, as set forth below. The County, in its fair and 
reasonable discretion, shall measure Operator's performance following each Operating 
Year in the following qualitative categories: 

I. SBE Participation (30% of the Qualitative Fee) 
a. Measured by total dollars spent annually with SBEs on the purchase of 

professional services, grounds maintenance, building repairs and other 
maintenance and service contracts in excess of 30%. 

b. Operator spends 30% of costs allocable to professional services, 
grounds maintenance, building repairs and other maintenance and 
service contracts with County certified SBEs (i.e. this exceeds the 
contractual SBE goal of 20% ), and Operator earns this part of the 
Qualitative Fee. 
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2. Client Survey Scores (20% of the Qualitative Fee) 
a. Response Rate Operator will send a survey to each contracted event 

that occurs at the Facility and achieve an annual response rate of at 
least 60% in order for 50% of this part of the Qualitative Fee to be 
earned. 

b. Average Survey Score - Achieve an annual customer satisfaction score 
of at least 90% in order for 50% of this part of the Qualitative Fee to 
be earned 

3. R/R Project Completion (30% of the Qualitative Fee) 
a. Based on operators' ability to successfully and timely complete annual 

R/R Projects which are assigned to Operator by the FDO 
Representative. 

4. Community/Stakeholder/Agency Involvement (20% of the Qualitative Fee) -
Discretionary 

a. Operator's annual participation in community related events that 
promote tourism for 50% of this part of the Qualitative Fee to be 
earned. 

b. Operator's successful working relationship with partner TDC agencies 
to maximize tourism in Palm Beach County. Operator's annual senior 
management staff collaboration with the TDC staff and the partner 
TDC agencies will be reviewed by the TDC Director to determine the 
synergy and productivity between all parties. Operator can earn up to 
50% ofthis part of the Qualitative Fee. 

5.3 Operator's Capital Investment. Operator shall make a capital investment of five hundred 
thousand dollars ($500,000) immediately upon the Commencement Date of the Initial Term ofthis 
Agreement (Operator's Capital Investment). A list of the Operator's proposed projects is attached 
hereto as Exhibit E. Operator anticipates completion of the proposed projects within twelve 
months of the Commencement Date of the Initial Term. Before beginning any capital project, 
Operator will follow the approval process set out in Exhibit E to obtain County's review and 
approval of each project and the implementation of each project. Amortization of the 
Operator's Capital Investment will be on a straight line basis over the Term (the Initial 
Term and the Renewal Term) of this Agreement. In the event that the Agreement is 
terminated or not renewed for any reason, County agrees to reimburse Operator within 
thirty Business Days of termination or non-renewal for any unamortized Operator's 
Capital Investment. 

ARTICLE6 
ROUTINE MAINTENANCE 

6.1 Routine Maintenance Obligation. Except as otherwise provided herein, the Operator will 
be responsible for all costs of operating the Facility, including without limitation Routine 
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Maintenance. With respect to the Operator's performance of Routine Maintenance, the Operator 
agrees as follows: 

6.1.1 Standards. All Routine Maintenance must be performed on a regular and ongoing 
basis consistent with standards of maintenance of similar first-class convention centers in 
other jurisdictions, public assembly facilities in Palm Beach County, or to the level initially 
installed by the County; whichever is higher. Furthermore, at all times equipment 
maintenance must meet or exceed manufacturer's recommendations; 

6.1.2 Performance. All Routine Maintenance must be performed in a good and 
workmanlike manner, with all reasonable efforts made to preserve the aesthetics of the 
Facility to the standards of maintenance for similar first-class convention centers in other 
jurisdictions, public assembly facilities in Palm Beach County, or to the level initially 
installed by the County; whichever is higher; 

6.1.3 Annual Preventative Maintenance Plan and Monthly Reports. The Operator must 
provide the County Administrator an annual preventive maintenance plan for the Facility in 
support of the annual operating budget. In addition, the Operator must provide the County 
Administrator a report of all Facility maintenance that was performed during the preceding 
month and all Facility maintenance scheduled for the following month by the fifteenth (15th) 

day ofthe following month. This report must include a list ofbreakdowns ofall major pieces 
of installed and portable equipment for that month. When developing its annual preventive 
maintenance plan and monthly schedule ofmaintenance, Operator must work closely with the 
Food & Beverage Contractor and obtain from the Food & Beverage Contractor assessments 
of facilities, fixtures and equipment used by the Food & Beverage Contractor that require 
maintenance or repair. Operator must provide the FDO Representative with a copy of the 
annual preventive maintenance plan, and each schedule and report required herein. The 
Operator must provide the County with access to the Facility for routine maintenance 
inspections; 

6.1.4 FDO Review. All Routine Maintenance must be reviewed with the FDO 
Representative; 

6.1.5 Prior FDO Approval for Certain Repairs. The Operator must obtain prior approval of 
the FDO Representative for repairs that are made to the Facility the cost of which exceeds 
Twenty-Five Thousand Dollars ($25,000.00); provided however, the County, in its sole 
discretion, may decrease such threshold during the Term of the Agreement. The Operator 
must further cause all necessary Routine Maintenance and repairs to be made to the Facility 
from those moneys available in the annual operating budget; 

6.1.6 Funding for Repairs. The cost ofall repairs which are less than Twenty-Five Thousand 
Dollars ($25,000.00) individually, will be paid by the Operator from that line of the annual 
operating budget allocated for Routine Maintenance. In the event repairs exceed Twenty
Five Thousand Dollars ($25,000.00), such repairs must be pre-approved by the FDO 
Representative. The FDO Representative will evaluate the condition of the equipment to 
determine if the work required to return the equipment to working order, is in fact a repair or 
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requires a replacement. If the work is determined to be a repair, the cost of such repair will 
be made from the annual operating budget despite its value exceeding Twenty-Five Thousand 
Dollars ($25,000.00). If the work is determined to be a replacement, the FDO Representative 
will identify as part of his/her approval, a funding source for such replacement. The FDO 
Representative's decision is final in terms of whether the work: (i) should proceed as 
suggested by the Operator, or whether an alternate scope of work should be pursued, and (ii) 
is in fact a repair or a replacement; 

6.1.7 Permits. The Operator must obtain all development approvals and permits from the 
appropriate regulatory agencies prior to commencing any repair which requires a permit 
and must perform all such repairs in compliance with the effective Florida Building Code, 
supplements thereto, and any City of West Palm Beach amendments thereto. All 
applications for permits and approvals of any kind require the approval of the FDO 
Director; Operator must provide to FDO copies of development approvals and permits 
obtained; 

6.1.8 No Liens. Operator covenants and agrees that nothing contained in this Agreement 
will be construed as consent by County to subject the estate ofCounty to liability under the 
Construction Lien Law of the State of Florida, it being expressly understood that County's 
estate will not be subject to such liability. Operator must notify any and all parties or 
entities performing work or providing materials relating to any repairs made by Operator 
of this provision of this Agreement. If so requested by County, Operator must file a notice 
satisfactory to County in the Public Records of Palm Beach County, Florida stating that 
County's interest will not be subject to liens for repairs made by Operator. In the event 
that a construction lien is filed against the Facility or other County property in connection 
with any work performed by or on behalf of Operator, Operator must satisfy such claim, 
or transfer same to security, within ten (10) days from the date of filing. In the event that 
Operator fails to satisfy or transfer such claim within said ten (10) day period, County may 
do so and thereafter charge Operator, and Operator must promptly pay to County upon 
demand, all costs incurred by County in connection with the satisfaction or transfer ofsuch 
claim, including attorney's fees. Operator will indemnify, defend, and save County 
harmless from and against any damage or loss incurred by County as a result of any such 
construction lien; and 

6.1.9 Construction Bond. Operator will require contractors to furnish a payment and 
performance bond to County equal to the cost of the individual repairs in the form required 
under Section 255.05, Florida Statutes, naming Palm Beach County Board of County 
Commissioners as a third-party beneficiary for individual repairs in excess of Two 
Hundred Thousand Dollars ($200,000). 

6.2 Emergency Repairs. Operator will make all Emergency Repairs to the Facility, pursuant to 
Section 6.1.2 and 6.1.4 through 6.1.9 of this Agreement. Notwithstanding anything herein to the 
contrary, Operator will not be required to follow a competitive process as set forth in Section 11.7.1 
so long as Operator submits an emergency procurement letter to the FDO Representative explaining 
that an emergency procurement is required in response to a need when the delay incident to complying 
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with the requirements of Section 11.7 would be detrimental to the interests, health, safety or welfare 
of the Facility. 

6.3 Failure to Perform. The County may establish at least two (2) days a month to inspect the 
Facility at reasonable times, upon reasonable request, to observe whether the Operator is 
performing its Routine Maintenance obligations pursuant to the terms of this Agreement. If, in 
the County's reasonable opinion, the Operator has not performed its Routine Maintenance 
obligations pursuant to the terms hereinabove, the County will provide written notice to the 
Operator stating the basis for such opinion, and the Operator will have thirty (30) days from the 
date of receipt of such notice during which to perform such Routine Maintenance as required 
hereunder or to notify the County that it disagrees with the County's opinion. If the Operator 
disagrees with the County's opinion, then the County may pay for and perform the Routine 
Maintenance that it believes is required hereunder. Notwithstanding the above, the County may 
inspect the Facility at any time without prior notice to the Operator if the County has reason to 
believe that an emergency situation exists at the Facility. 

ARTICLE7 
CAPITAL RENEWAL I REPLACEMENTPROGRAM 

7.1 Capital Renewal/Replacement (R/R) Program. 

7.1.1 Concept. The County has determined the need for establishing and funding a 
program to address R/R Projects in order to ensure that age, use and deterioration of the 
Facility does not adversely impact its use or the cost to maintain the Facility (the 
"Renewal/Replacement Program"). Funding for this program was set aside from the 
original construction bond and subsequently approved Bed Tax funding. Since the actual 
funding requirements of the Renewal/Replacement Program will be continually re
evaluated in the future pursuant to the requirements of this Agreement, the County 
acknowledges that additional funding may be required; provided however, County has no 
obligation to add additional funding. The County will retain the responsibility for funding 
R/R projects to the Facility; however, the County is under no obligation to undertake such 
R/R projects. The Operator agrees to annually provide to the FDO Representative, a schedule 
of items that can be reasonably anticipated as necessary R/R projects. The purpose of such a 
schedule is to allow the County to consider such projects for recommendation for inclusion in 
the County's budget for the ensuing year and to prepare and update a long-range (five year) 
budget. When preparing the annual R/R schedule, the Operator must work closely with the 
Food & Beverage Contractor and obtain from the Food & Beverage Contractor assessments 
of facilities, fixtures and equipment used by the Food & Beverage Contractor that require 
replacement. 

7.1.2 Generally. The County's obligation to fund R/R projects in any calendar year, is 
limited to those R/R projects that are reflected on the Approved R/R Project Schedule (as 
defined in Section 7.1.3 below) (the "R/R Project"). The County will have the option in 
its sole discretion to determine whether an R/R Project will be procured and managed by 
the County or the Operator. In the event that the County chooses to undertake the R/R 
Project with its own forces, the Operator will fully cooperate with the County. In the event 
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that that County determines that the Operator will procure and manage the R/R Project, the 
Operator will be solely responsible for, and will undertake and perform the R/R Project 
subject to the terms and conditions set forth in this Section 7.1. All such R/R Projects must 
be performed in a good and workmanlike manner using good quality materials and 
supplies, and components and replacement parts that are of better quality as the quality of 
those being repaired or replaced and must be performed through completion. The Operator 
must obtain all development approvals and permits from the appropriate regulatory 
agencies prior to commencing any R/R Projects and must perform all such R/R Projects in 
compliance with the effective Florida Building Code, supplements thereto, and any City of 
West Palm Beach amendments thereto. All applications for permits and approvals of any 
kind require the approval of the FDO Director; Operator must provide to FDO copies of 
development approvals and permits obtained. Furthermore, Operator must comply with the 
same requirements as set forth in Section 6.1.8 and Section 6.1.9 regarding any R/R 
Projects. 

7.1.3 Modifications to R/R Project Schedule. The parties acknowledge that an R/R 
Project Schedule is in place for fiscal years 2023-2028. The Operator will annually 
recommend modifications to the R/R Project Schedule, including the extension ofthe same 
no less than six (6) years from the current year, by submitting an updated R/R Project 
Schedule (incorporating such proposed modifications, including any and all modifications 
made necessary due to Emergency R/R Projects) (the "Updated R/R Project Schedule") to 
the County on or before February 1st of any year during the Term ofthis Agreement. The 
Operator must submit, with the Updated R/R Project Schedule, a detailed written narrative 
for each and every R/R Project not included in the then-current R/R Project Schedule, 
providing an explanation as to why such R/R Project had previously not been included in 
the R/R Project Schedule. Within fourteen (14) days after the County's receipt of the 
Updated R/R Project Schedule, the FDO Representative and the Operator will meet at the 
Facility in order to review and discuss the Updated R/R Project Schedule. The County will 
have fourteen (14) additional days to approve the R/R Project Schedule (the "Approved 
R/R Project Schedule"). 

7.1.4 Costs ofR/R Project. The County will be responsible for the costs of completing 
all R/R Projects on the Approved R/R Project Schedule, regardless of whether the County 
determines the project is going to be implemented by the Operator. 

7.1.5 Implementation of the Approved R/R Project Schedule. In the event that the 
County is responsible for implementing the R/R Project, the County will follow its standard 
applicable procurement and management policies. In the event that the Operator is 
responsible for implementing the R/R Project, the Operator will use its standard purchasing 
practices for all contracts entered into in connection with R/R Projects subject to the 
conditions listed below. 

If the Operator is selecting an architect, engineer, landscape architect or surveyor/mapper 
for a R/R Project where the estimated costs of the project exceeds $325,000 (or such 
monetary limit as in effect at the time of the R/R Project), then the Operator must use the 
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qualifications based selection process for professionals set out in F.S. Section 287.055 
Consultant's Competitive Negotiation Act (CCNA). 

Any firm selected by the Developer to perform architecture, engineering, landscape 
architecture or surveying or/mapping must be certified by the County's Engineering and 
Public Works Department. Information regarding the design consultant certification 
process may be obtained at: 
http://discover.pbcgov.org/engineering/roadwayproduction/Pages/CCNA.aspx 

All other purchases must be undertaken and awarded by a competitive process. Prior to 
the Operator entering into a contract or purchase order for any individual R/R Project, the 
Operator must submit: (i) a bid tabulation sheet that sets forth the vendor/contractor name 
and bid amount for each bid response ("R/R Project Bid Tabulation Sheet"), and (ii) a copy 
of the Operator's proposed contract or purchase order which contains the scope of work to 
be purchased and a copy of the vendor's/contractor's insurance certificate naming the 
County as an additional insured. In the event that the Operator does not choose to contract 
with the vendor/contractor who submitted the lowest bid reflected on the R/R Project Bid 
Tabulation Sheet, the Operator must provide the County with a written explanation as to 
why the lowest bidder was not chosen. Unless the Operator has included qualification 
based criteria in the bid and the Operator can reasonably demonstrate that the low bidder 
did not meet those qualification criteria, the only justifications for not choosing the low 
bidder are either: (i) an award to the next lowest bidder in order to contract with a Palm 
Beach County certified SBE vendor and the SBE vendor's bid does not exceed the low 
bidder's price by ten percent (10%), or (ii) an award to the next lowest bidder in order to 
contract with a bidder meeting the Palm Beach County definition of local business and the 
local business's bid does not exceed the low bidder's price by five percent (5%). 
Preferences are not cumulative and in the event of a conflict, the SBE preference is of 
higher priority. Within seven (7) days of County's receipt of the foregoing, the County will 
issue a purchase order to the Operator in the amount of the intended awardee's bid plus an 
additional five percent (5%) contingency ("R/R Purchase Order"). 

7.1.6 Process Regarding Payment Against R/R Purchase Orders. Requests for payment 
against R/R Purchase Orders may be made at intervals determined by the Operator, but no 
more frequently than monthly. Requests for payment against R/R Purchase Orders must 
be made by the Operator to the County and must include: (i) the R/R Purchase Order 
number, (ii) a copy of the vendor's/contractor's request for payment or invoice; (iii) 
evidence of payment by the Operator; and (iv) both a release of lien from subcontractors 
and a final release oflien from the general contractor, if applicable. For purposes ofthis 
Section 7 .1.6 a copy of a check written by the Operator that is made payable to the 
vendor/contractor in the amount set forth on the vendor's/contractor's request for payment 
or invoice, will constitute evidence of payment. Any request for payment which includes 
a request for use of contingency funds, must include a copy of the change order issued by 
the Operator to the vendor/contractor and must specifically identify: (i) the scope of work 
included in the change order; (ii) the amount ofthe change order; (iii) the new total contract 
amount; and (iv) an explanation of the reason for the change order. Any final payment 
request against each R/R Purchase Order must be marked accordingly. Once the County 
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has received a request for payment on an R/R Purchase Order, together with the foregoing 
documentation ("R/R Payment Request"), the County will within five (5) business days 
from receipt ofthe R/R Payment Request review the request and notify the Operator if such 
request is complete or deficient. Ifthe R/R Payment Request is deficient the Operator must 
resubmit its request to the County and the County will within five (5) business days from 
receipt of the Operator's subsequent R/R Payment Request review such submittal and 
notify the Operator if such submittal is complete or deficient. This process will continue 
until such time as the County receives a complete R/R Payment Request. Once the County 
receives a complete R/R Payment Request, the County will make payment against the R/R 
Purchase Order in accordance with the Local Govermnent Prompt Payment Act, Section 
218.70 et seq, Florida Statutes. 

7.1. 7 Miscellaneous. The same requirements and process set forth above in Section 7 .1.5 
and Section 7.1.6, except as modified by Section 7.2 in the case of an Emergency R/R 
Project, shall apply and shall be used in connection with the reimbursement to the Operator 
of the costs and expenses incurred by the Operator for all design, testing, lab, and 
construction services agreements entered into in connection with R/R Projects as well as 
any permit fees paid to a govermnental entity. 

7.2 Emergency R/R Projects. If, at any time during the Term, the Operator believes that an 
emergency R/R Project (a project not on the Approved R/R Project Schedule for the current year 
("Emergency R/R Project") needs to be made to the Facility, the Operator will request that the 
County consider a modification to the Approved R/R Project Schedule. The decision to approve 
a modification to the Approved R/R Project Schedule is solely the County's decision. In the event 
that the County decides that the requested project is a repair, the Operator will proceed to prosecute 
the repair work pursuant to Section 6.2. In the event that the County determines that the requested 
project is an Emergency R/R Project, then implementation of the project will proceed pursuant to 
Sections 7.1.3 through 7.1.7 of this Agreement. Notwithstanding anything herein to the contrary, 
County ( or Operator if assigned) will be able to immediately proceed with such Emergency R/R 
Project(s) without having to follow a competitive process so long as the FDO Representative has 
received an emergency procurement letter explaining that an emergency procurement is required 
in response to a need when the delay incident to complying with the requirements of Section 7 .1.5 
would be detrimental to the interests, health, safety, or welfare of the Facility. The letter should 
also be accompanied by a written narrative on the proposed approach to the project. If the FDO 
Representative approves the Emergency R/R Project he/she will do so in writing with conditions 
and/or direction on how the procurement is to be conducted. The Operator must include approved 
Emergency R/R Projects in its proposed modifications to the R/R Project Schedule submitted for 
the County's approval in accordance with Section 7.1.3 hereof. 

7.3 Indemnity. The Operator must include in its contracts with contractors, subcontractors, 
consultants and subconsultants the following indemnity clause indemnifying the County: 

Contractor shall indemnify and hold harmless the County and its officers and 
employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
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intentional wrongful misconduct ofContractor andpersons employed or utilized by the 
Contractor in the performance ofthis Contract. 

7.4 As Builts. Within 60 Days following Operator's receipt of a certificate of occupancy or 
certificate of completion, as appropriate, for the project, the Operator must prepare and deliver to 
the FDO Representative: one (1) complete set of as-built drawings in a hardcopy format, one (1) 
complete set of as-built drawings in a PDF format, one (1) complete set of as-built drawings in 
Auto CADD files in the latest version acceptable to FDO and all warranty certificates resulting 
from the project. 

ARTICLES 
CAPITAL IMPROVEMENTS 

8.1 Capital Improvements. Except as provided in Section 5.3 of this Agreement, the County will 
retain the responsibility for Capital Improvements to the Facility; however, the County is under no 
obligation to make such improvements. The Operator must annually provide to the County 
Administrator, in accordance with the Operator's requirements, a schedule of items that can be 
reasonably anticipated as necessary Capital Improvements. The purpose ofsuch a schedule is to allow 
the County Administrator to consider such projects for recommendation for inclusion in the County's 
budget for the ensuing year and to prepare and update a long-range (five year) budget. 

ARTICLE9 
OPERA.TING BUDGET/ EXPENDABLE SUPPLIES/ FUNDS AVAILABILITY/ 

PROCEDURE _E'OR HANDLING INCOME AND EXPENSES 

9.1 Operating Budget. Each year, in accordance with the County's schedule, the Operator must 
prepare and present a line item budget for the Facility which budget will follow and comply with the 
existing County budget process or such other procedures which County may require. Said budget 
must include, at a minimum, a projected income and expense statement. Additionally, the budget 
must include but not be limited to the following detailed projections, presented on a monthly and 
annual basis: 

i) Revenues; 
ii) Operating expenses; 
iii) Incomes; 
iv) Administrative and general expenses; 
v) Marketing, advertising, and promotion expenses; 
vi) Energy costs; 
vii) Exhibitor services; 
viii) Routine Maintenance; 
ix) Payroll and personnel costs included in the annual operating budget which may 
include training programs, bonuses and costs ofmoving expenses and other fringe benefits of 
the type customarily provided by Operator to employees in accordance with written policies 
of company-wide applications in effect at the time of expenditure. 

The Operator will ensure that its representatives are present at all necessary meetings of the budget 
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approval process related to the Facility. 

The annual operating budget for the Facility is subject to the prior approval of the County after 
recommendation by the TDC. 

9.2 Expendable Supplies. The Operator will purchase all expendable supplies for the operation 
of the Facility. The Operator will exercise prudent judgment in the purchase of said supplies within 
the budget provided to the Operator. 

9.3 Funds Availability. County will make immediately available to the Operator all funds 
necessary to pay all budgeted items of expense for the operation, maintenance, supervision, and 
management ofthe Facility, including performance ofall User/Rental Agreements entered into under 
Article 12 hereof. To the extent the Operator is unable to perform under this Agreement due to the 
fact that required budgeted funds are not made available by County, the Operator will not be 
considered in breach ofthis Agreement nor will such failure to perform for lack offunds be considered 
an event of default. 

9.3.1 Facility Operating Account. On or prior to the Commencement Date, the County will 
advance two (2) months of budgeted Operating Expenses for deposit into the Facility 
Operating Account in order to commence operations of the Facility. The Operator will use 
funds in the Facility Operating Account to pay expenses of operation of the Facility. The 
Operator periodically will submit to County requests for reimbursement of expenses paid 
from the Facility Operating Account, in accordance with County requirements and as further 
detailed in the Operations Manual. All such accounts must be maintained in Palm Beach 
County and available for review and audit upon County's request. 

9.4 Procedure For Handling Income and Expenses. Ticket sale revenues and similar event-related 
revenues ( other than advance rental deposits) which the operator receives in contemplation of or 
arising from an event must be deposited by the Operator into the interest-bearing Event Operating 
Account. The Operator and County will agree upon the procedures, including without limitation the 
frequency, by which the foregoing deposits must be made into the Event Operating Account and must 
include such procedures in the Operations Manual. All advance rental deposits which the Operator 
receives in contemplation of or arising from an event must be deposited by the Operator as soon as 
practicable upon receipt into the interest-bearing General Escrow Account, or such other interest
bearing account in a local qualified public depository, to be held for the benefit ofthe County and the 
Operator. All such advance rental deposits will be transferred to the Event Operating Account upon 
the close of the month following the month in which such event occurs. The ticket sales revenues 
and similar event-related revenues ( other than advance rental deposits), net of all such expenses, will 
remain in the Event Operating Account until the satisfactory completion of the event, as further set 
forth in the Operations Manual. Additionally, all other revenues associated with the Facility including 
but not limited to the balance of the rental fees, parking revenue, advertising revenue, food and 
beverage revenues ( when remitted by the Food & Beverage Contractor), exhibitor service fees, box 
office fees, etc., will be deposited into such Event Operating Account. As long as the Operator is not 
required to pay interest on advance deposits for space rentals to the promoter or licensee of an event, 
pursuant to the applicable rental/license agreement, the interest earned from the rental deposit will be 
treated as revenues. Together, these revenues, net of any expenses paid from such account in 
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accordance with the terms of this Agreement, must be transferred from the Event Operating Account 
or General Escrow Account, as applicable, into the County's bank account (as designated to Operator 
in writing) within thirty (30) days after the close of the month, as further detailed in the Operations 
Manual. In the event it becomes economically infeasible (as determined by Operator, but subject to 
the approval of County, which approval will not be unreasonably withheld) to keep the Event 
Operating Account in an interest- bearing account, Operator and County will take the necessary steps 
to accomplish such conversion. 

9.5 Facility Operating Account. Operating Expenses will be paid from the Facility Operating 
Account based on County approved budgets. 

9.6 Employee Travel and Professional Expenses. All travel and professional expenses of the 
Operator's employees will be paid when included in the approved annual operating budget of the 
Facility. Such expenses must be prorated if the Operator's employees conduct business on behalf of 
the Operator for other facilities. All non-budgeted travel and professional expenses will be paid only 
with the prior written approval of County. All travel expenses must be in accord with the policies set 
forth on Exhibit F. 

9.7 Signatories for Accounts. The Event Operating Account, General Escrow Account, and 
Facility Operating Account and any other account established hereunder or pursuant to the Operations 
Manual, will be in Operator's name and must have at a minimum two (2) authorized County 
signatories; provided however, the Operator will have access to such accounts and will designate up 
to four ( 4) employees ofthe Operator to be authorized signatories on the accounts. 

9.8 Controls. The cash control for Facility operations will be accomplished through a combination 
of rigid accounting procedures and interual audit tests and an annual audit by an independent public 
accounting firm selected by County or in the alternative an auditor who is acceptable to the County, 
such determination ofacceptability to be made in the County's sole and absolute discretion. As more 
fully provided in this Agreement and in the Operations Manual, separate Operator bank accounts must 
be utilized for operating funds and box office receipts. Payrolls will be processed through a third
party payroll service provider in accordance with the policies and procedures set forth in the 
Operations Manual. Events with Revenues in excess ofTwenty Thousand Dollars ($20,000) must be 
accounted for using an event accounting system, with final reports prepared for each event as provided 
in the Operations Manual. Reimbursable expenses for each event will be coded for accurate 
accumulation to ensure all applicable costs will be paid by the users of the Facility. All other events 
will be documented in monthly financial reports and appropriate support documentation will be 
maintained. Advance deposits covering rentals and estimated costs may be required as provided in 
the Operations Manual to minimize collection problems. Credit references must be checked on any 
new or questionable client, depending on pre-event deposits. 

9.9 Incenti_ye Funds 

9.9.1 Budget for Incentive Funds. The Tourist Development Council (TDC) will 
recommend to the County approval of designated funding, in an amount to be determined 
each year during the Palm Beach County Convention Center annual budget process, for 
incentive funds to be administered on behalf ofthe County (Incentive Funds or incentives). 
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This budget will be proposed by the Operator in conjunction with the TDC Executive 
Director and will be used for the purposes described in this Section 9.9. 

9.9.2 Incentive Funds Operating Account. The County will advance the Operator one 
hundred thousand dollars ($100,000) of incentive funding to be managed in an account 
separate from the Facility Operating Account known as the "Incentive Fund Operating 
Account." The Operator will use Incentive Funds solely to assist with group sales efforts 
to attract room night generating events to the Facility in cooperation with the Discover the 
Palm Beaches (Discover) Group Sales Team, any hotels in the convention center district 
providing the convention center a lead, or by Operator on a standalone basis. The Operator 
periodically will submit to County a request for reimbursement ofincentives paid from the 
Incentive Funds Operating Account, in accordance with the County requirements listed in 
this Section 9.9. The Incentive Funds Operating Account must be maintained in Palm 
Beach County and is subject to review and audit by the County upon request. 

9.9.3 Administration of the Incentive Funds. The Operator will be responsible for 
managing the Incentive Funds and for documenting the use of such funds. Such funds will 
be maintained in the Incentive Funds Operating Account. The Operator will coordinate 
with the TDC and Discover in determining when to provide such incentives, the dollar 
amount of the incentive and the proposed use of the incentive, in accordance with policies 
developed by the Operator, TDC and Discover for acceptable reimbursements for use. 

9.9.4 Process for Authorizing Incentive. The Operator, along with the assistance of 
Discover or any party requesting incentives, will prepare a request for incentive funding 
with pro-forma return on investment analysis for the incentive being proposed to the client. 
Such request and analysis must be submitted to the TDC Executive Director for approval 
prior to the proposed offer being made to the client. The incentive will not be offered 
without the written approval of the TDC Executive Director. Once approved, the terms for 
use of such funds will be described in the relevant contract/license agreement with the 
client and will be encumbered for future disbursement upon definite contract for the 
convention center and 50% of the hotel room block contracts in definite status; and such 
encumbered funds will be moved to the General Escrow Account. 

9.9.5 Process for Authorizing Payment. At the completion of the group meeting or event, 
the actualized room nights and convention center revenues for rental, F&B and other 
revenues will be submitted by the applicable lead sales person to the Operator and the TDC 
Executive Director with a request to disburse incentives. Reimbursement will be based on 
actualized room nights at the per room night incentive dollar contracted and will never 
exceed the total incentive dollars proposed to the client. Once approved, the Operator will 
make payment on behalf of the County from the incentive fund to the contracted party 
submitting the reimbursement request for the monies. Such monies must be accounted for 
and paid outside of the Operating Budget (not as an Operating Expense but as a County 
direct expense). 

9.9.6 Additional Funding. The TDC may request additional incentive funding by the 
County based upon demand and budget availability. If such request is granted, the use of 
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such funds will be in accordance with the terms of this paragraph. 

9.9.7 No Liability to Operator. The parties acknowledge that Operator's duties under this 
Section 9.9 are to make requests for Incentive Funds on behalf of third parties and to 
administer and manage the Incentive Funds on behalf of the County in accordance with the 
policies and procedures established under this Section 9.9. In the event the County does 
not allow the payment of an incentive to a client which has been appropriately authorized, 
committed and substantiated under the policies and procedures established under this 
Section 9. 9, then the County will be responsible for defending any claims for payment that 
may arise from a client requesting payment of an incentive under an executed license 
agreement and for satisfying any resulting judgements. 

ARTICLE 10 
FISCAL RESPONSIBILITY 

10.1 Records. Operator will keep and maintain, throughout the Term ofthis Agreement at its office 
in the Facility, separate and independent books ofaccounts and records customarily used in this type 
of operation, and as from time to time may be required by the County, in accordance with GAAP, 
devoted exclusively to its Facility management operations at the Facility. Said books, ledgers, 
journals, accounts, and records will contain all entries reflecting the business operations of the 
Operator under this Agreement. All of the foregoing records will be retained and available for such 
period of time as provided herein unless otherwise approved by the County. 

10.2 Right to Audit. The County, at all times, throughout the Term of the Agreement and for up 
to five (5) years following expiration, will have the right to audit and examine during Operator's 
ordinary business hours, all such records and books of accounts relating to Operator's operation, 
provided that Operator will not be required to retain such books of accounts and records for more 
than five (5) years after the end of the final year of this Agreement. Operator will arrange for the 
books of account and records to be brought to a location convenient to the auditors for the County 
in order for the County to conduct the audits and inspections. Failure of the Operator to keep 
record of and provide the information to County as set forth herein will be considered a default 
under the terms of this Agreement. 

10.3 Reconciliation of Accounts. The Operator must provide to County, within thirty (30) days 
after the end ofeach month, a reconciliation for each bank account specified in Article 9 above, which 
accounts will be subject to audit by the TDC Representative or County during Operator's ordinary 
business hours. 

10.4 Monthly Financial Reports. The Operator will render, within thirty (30) days after the end of 
each month, financial reports for the Facility including a balance sheet, aging report on accounts 
receivable, and statement of revenues and expenditures (budget to actual) for the current month and 
year to date in accordance with GAAP. In addition, the Operator will immediately, upon request by 
County, provide information on the Event Operating Account, General Escrow Account, the Facility 
Operating Account and the Incentive Funds Operating Account. 

10.5 Certified Audit Report. The Operator will meet with the County Administrator to answer 
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questions relating to the operation ofthe Facility and the financial reports. Furthermore, the County's 
private auditing firm or in the alternative an auditor who is acceptable to the County, such 
determination ofacceptability to be made in the County's sole and absolute discretion, will audit the 
accounts and records as kept by the Operator for the Facility and provide the County with a certified 
audit report, together with a management letter. Appropriate funds will be set aside in the annual 
operating budget to pay for such certified audit report. At the option of County and at its expense, 
additional audits may be performed. 

10.6 Approval of County. Operator must use forms, accounting methods, internal controls and 
procedures for its reports that are acceptable to the County. 

10.7 Additional Reports. County Administrator may request additional financial or statistical 
reports with respect to areas in the Facility that are under the control or managed by the Operator, and 
the Operator must promptly provide the same. County's requests for such additional reports will be 
reasonable with respect to timing and frequency. Any and all reasonable costs for such reports, which 
have been approved by the County Administrator, will be included as an operating expense. 

ARTICLE 11 
OPERATION OF BUSINESS 

11.1 Joint Ventures. In the event the Operator is a joint venture, each joint venturer will be held 
jointly and severally liable throughout the Term of this Agreement. 

11.2 Operator's Employees. Operator will hire, supervise and direct all of the Operator's 
employees and personnel. All personnel employed in the operation ofthe Facility will be employees 
of the Operator and will be paid directly by Operator. The Operator will select the number, function, 
qualifications, and compensation, including salary and benefits, of its employees and will control the 
terms and conditions of employment relating to such employees, subject to the availability of funds 
for such purpose under the annual operating budget. County may request that the Operator take 
appropriate action as required for correction ofany performance shortcomings ofany ofthe Operator's 
employees, and the Operator will respond to said request with due diligence as required for the 
Operator to perform its duties under this Agreement to industry standards for first-class convention 
centers. 

Operator warrants and represents that it treats all of its personnel and applicants for employment 
equally without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, and gender identity or expression. 

In all solicitations or advertisements for employees, Operator must include the phrase, "equal 
opportunity employer". 

11.3 Operator's General Manager. Operator acknowledges that Operator has named a qualified 
individual with experience in the management of similar facilities as the General Manager of the 
Facility. The General Manager will be responsible for: (i) the day-to-day operation of the Facility 
and (ii) providing supervision and direction to Facility operational employees. Operator's General 
Manager will work cooperatively and in close daily coordination with the Food & Beverage 
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Contractor's General Manager. In addition, the Operator's General Manager must devote his/her full 
efforts to the work pertaining to the Facility unless otherwise consented to by the County, which 
consent may be granted or withheld in the County's sole and absolute discretion. 

In the event the Operator wishes to replace the current General Manager, Operator must submit to 
County qualified candidates for the position, for County's review and consultation. Operator will be 
responsible for hiring the General Manager, subject to the prior consent of County as to the 
acceptability of the General Manager, which consent may be withheld in the County's sole and 
absolute discretion. 

If the General Manager terminates employment voluntarily or involuntarily, Operator must 
immediately supply an interim general manager, and within ninety (90) days appoint a permanent 
replacement with suitable qualifications. Operator will follow the same review process and obtain 
the County's prior consent as to the acceptability of the permanent replacement, which consent may 
be withheld in the County's sole and absolute discretion. If Operator should fail to supply such 
permanent replacement within such time, Operator must pay to the County the sum ofFifty Thousand 
Dollars ($50,000.00), as liquidated damages, and not as a penalty, the parties recognizing that the 
damage to the County from such failure to act is not readily amenable to calculation. 

11.4 Operator's Senior Management. Unless otherwise agreed to by the parties, Operator will not 
transfer any Senior Management Employee to any other position of employment with Operator or 
any of its affiliates without first hiring a replacement with suitable qualifications for the position to 
be vacated. Notwithstanding the foregoing, Operator will not transfer the General Manager of the 
Facility to any other position of employment with Operator or any of its affiliates from the Effective 
Date and throughoutthe Term ofthis Agreement, without the prior consent ofthe County, which may 
be withheld in the County's sole and absolute discretion. 

11.5 Resolution of Complaints. Complaints received by the County Administrator regarding the 
conduct or manner of operation of the Facility by the General Manager will be addressed by the 
Operator. 

11.6 Subcontracts. Operator will have the authority to negotiate and contract for services and 
products pertaining to the Facility, in accordance with the Operations Manual, approved annual 
operating budget and in accordance with the procurement policies and procedures set forth in 
Section 11.7. 

In the event that work is subcontracted the Operator will: (i) retain full responsibility for the acts 
and omissions of its subcontractors and of persons employed by such subcontractors and (ii) be 
responsible for binding each subcontractor to the terms of this Agreement and ensuring each 
subcontractor's compliance with the terms of this Agreement, regardless of whether or not a 
particular term in this Agreement specifically references compliance by subcontractors. 

Operator's delegation to subcontractors of any of Operator's obligations or responsibilities under 
this Agreement will not relieve Operator ofits obligations or responsibilities under this Agreement. 
Operator will be responsible for ensuring that all subcontractors are adequately trained and 
credentialed for the services they are to provide. Operator will make County a third party 
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beneficiary to all agreements with subcontractors and will include in its agreements with 
subcontractors a requirement that each subcontractor indemnify and release County as set forth in 
this Agreement. 

11.7 Procurement Policies and Procedures. Unless otherwise set forth in this Agreement, this 
Section will apply to all contracts entered into in connection with Operator's operations ofthe Facility, 
except for those contracts entered into in connection with Capital Renewal and Replacement, which 
will be made in accordance with the procurement policies and procedures set forth in Section 7 .1.5 of 
this Agreement. 

11.7.1 Competitive Process. Operator may use its standard purchasing practices for all 
contracts entered into in cormection with its obligations set forth in this Agreement; 
provided that all purchases are undertaken and awarded by a competitive process. 

11.7.2 Transactions with Affiliates. Notwithstanding anything to the contrary set forth in this 
Section 11.7, Operator will have the right, but not the obligation, to purchase goods and 
services for the Facility from a parent, affiliate or subsidiary company of Operator at terms 
and for prices customarily charged by such affiliate for comparable goods and services 
elsewhere and which are competitive in the industry. Operator will provide County with 
documentation evidencing the foregoing and the competitive nature of the goods or services 
to be obtained. Operator must obtain County's consent prior to Operator entering into a 
transaction with an Affiliate as set forth herein, which consent may be withheld in the 
County's sole and absolute discretion. 

11.7.3 Equal Business Opportunity Program. 

11.7.3.1 Policy. It is the policy of the Board of County Commissioners of Palm 
Beach County, Florida, (the Board) that all segments of its business population, 
including, but not limited to, small, local, minority and women owned businesses, 
have an equitable opportunity to participate in the County's procurement process, 
prime contract and subcontract opportunities. To that end, the Board adopted an 
Equal Business Opportunity Ordinance which is codified in Sections 2-80.20 
through 2-80.30 (as may be amended) of the Palm Beach County Code, (EBO 
Ordinance) which sets forth the County's requirements for the EBO program and 
is incorporated herein and made a part of this Agreement. Non-compliance with 
the EBO Ordinance must be corrected within fifteen (15) days of notice of non
compliance. Failure to comply with the EBO Ordinance may result in any of the 
following penalties: 

• Suspension of contract; 
• Withholding of funds; 
• Termination of the contract based upon a material breach of contract 

pertaining to the EBO Program compliance; 
• Suspension or debarment of the Operator from eligibility for 

providing goods or services to the County for a period not to exceed 
three (3) years; and 
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• Liquidated damages equal to the difference in dollar value of SBE 
participation as committed to in the contract, and the dollar value of 
SBE participation as actually achieved. 

11.7.3.2 SBE Mandatory Goal. During the Term of this Agreement, the 
Operator will comply with a minimum mandatory SBE participation goal of 
20% as calculated on the total annual cost of goods and services purchased from 
third party vendors for operations such as professional services, temporary 
personnel services, grounds maintenance/ landscaping, building repair services, 
general maintenance services for equipment and facilities, and inventories of goods 
such as lighting, spare parts, etc. and in accordance with the EBO Schedules I 
& 2 signed by the Operator attached hereto and incorporated herein as Exhibit 
D under which Operator committed to SBE participation of25.29%. Failure to 
comply with this Section 11. 7 .3 is a material breach of this Agreement. 

11.7.3.3 EBO Schedules 3 & 4. Operator will report all subcontractor activity and 
payment information on EBO Schedules 3 and 4, and, when the EBO portal is 
available, input subcontractor payment information directly into the County's 
contract management system. 

11.7.3.4 Substitutions. Operator must notify the Office of EBO of changes in SBE 
utilization and get prior approval for any substitutions. 

11.7.3.5 Prompt Payment of Subcontractors. Operator will pay subcontractors 
promptly. In the event of a disputed invoice, the Operator will send the 
subcontractor a written notice of the dispute within five ( 5) days after receipt of the 
subject invoice. The Operator agrees to pay its subconsultants in compliance with 
the Florida Prompt Payment Act. In the event Operator fails to comply with 
payments(s) to its subconsultants in accordance with the Florida Prompt Payment 
Act, Operator will be subject to any and all penalties and sanctions available under 
the terms of the EBO Program, its contract with the County, or any other applicable 
law. 

11.7.3 .6 Registration in VSS. Operator and any subcontractors used by Operator 
must be registered in the County's Vendor Self Service ("VSS") system at 
https://pbcvssp.co.palm-beach.fl. us/webapp/vssp/ AltSelfService before beginning 
work unds:r this agreement. 

11.7 .3. 7 Records and Access. The Office ofEBO has the right to review Operator's 
records and interview subcontractors in order to determine compliance with the 
County's EBO Program and contract requirements. 

11.7.4 Local Preference. The County's Board of County Commissioners has established a 
policy whereby a five percent (5%) preference is given, when ranking bids, to those 
vendors/contractors who have been determined by the County to be eligible for such local 
preference. 
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11.8 Contracts. Operator will include in each and every contract entered into in connection with 
the operation of the Facility that County will have the right to assUIIle such contract at County's 
election (without the assUIIlption of Operator's liability that accrued prior to the date of County's 
assUIIlption) upon the termination or expiration of this Agreement. Furthermore, Operator must 
submit to County for County's prior approval, all contracts whose term extends beyond the Term. 
The County will review the terms of such contracts to confirm the acceptability of such terms to the 
County in the event the County exercises its right to assUIIle such contracts. Notwithstanding the 
foregoing, the County is under no obligation to assUIIle any of the contracts that Operator enters into. 

11.9 County Administrator. The County via the County Administrator will be responsible for: (i) 
ensuring that any information supplied by the Operator is properly distributed to the appropriate 
County departments; (ii) monitoring and assessment of the quality of services provided by the 
Operator; and (iii) monitoring and assessment of the Operator's compliance with the terms of this 
Agreement. 

The County Administrator will work with the General Manager of the Facility and will have such 
authority as set forth in this Agreement. 

Any and all references in this Agreement requiring County participation will mean the County 
Administrator unless otherwise specified herein. 

11.10 Names And Logos. While providing services under this Agreement, the Operator will use 
the County's and the Facility's name and logo on stationery, clothing, and other articles, and in 
advertising and whenever conducting business for the Facility unless otherwise approved by the 
County Administrator. The design, format, font and overall appearance of said stationery and other 
articles and the purposes of their usages are subject to the prior approval of County. 

11.11 Waste or Nuisance. Operator will not commit or suffer to be committed any waste at the 
Facility, commit or permit the maintenance or commission of any nuisance or other act or thing 
which may result in damage or depreciation of value of the Facility or which may affect County's 
fee interest in the Facility or which results in an unsightly condition. 

11.12 Hazardous Materials. Operator will not use, maintain, store or dispose ofany contaminants 
including, but not limited to, Hazardous Materials or toxic substances, chemicals or other agents 
used or produced in Operator's operations, at the Facility or any adjacent land in any manner not 
permitted by Environmental Laws. Furthermore, Operator will not cause or permit the Disposal 
of Hazardous Materials at the Facility or upon adjacent lands and will operate and occupy the 
Facility in compliance with all Environmental Laws. 

Any Disposal of a Hazardous Material, whether by Operator or any third party, will be reported to 
County immediately upon the knowledge thereof by Operator. Operator will be solely responsible 
for the entire cost of remediation and clean-up of any Hazardous Materials disposed of or 
discovered at the Facility or emanating from the Facility onto adjacent lands, as a result of the use 
and occupancy ofthe Facility by Operator, or Operator's agents, licensees, invitees, subcontractors 
or employees. 
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Operator shall indemnify, defend and hold harmless County from and against any and all claims, 
suits, judgments, loss, damage, fines or liability which may be incurred by County, including 
reasonable attorney's fees and costs, which may arise directly, indirectly or proximately as a result 
of any violation of the Disposal of any Hazardous Materials at the Facility or violation of this 
provision. Operator's responsibility hereunder shall continue and apply to any violation hereof, 
whether the same is discovered during the Term of this Agreement or otherwise. While this 
provision establishes contractual liability of Operator, it shall not be deemed to alter or diminish 
any statutory or common law liability of Operator. 

Operator acknowledges that County would not have entered into this Agreement without the 
indemnification contained herein and acknowledges the receipt and sufficiency of separate good 
and valuable consideration for such indemnification. The indemnification provisions of this 
section shall survive the termination or expiration of this Agreement 

11.13 Taxes and Fees; Licenses. Operator will pay, or in good faith contest, on or before their 
respective due dates, to the appropriate collecting authority, all federal, state, and local taxes and 
fees, which are now or may hereafter be levied upon Operator, or upon its business conducted at 
the Facility, or upon Operator's interest hereunder, or upon Operator's property used in connection 
therewith. 

11.14 Criminal History Records Check Ordinance. Operator will comply with Pahn Beach County 
Code, Sections 2-371-2-377, the Palm Beach County Criminal History Records Check Ordinance 
("Ordinance") if Operator's employees, agents, or contractors are required under this Agreement 
to enter or work at the site of a "critical facility" or "criminal justice information facilities ("CJI 
facilities") as identified in Resolutions R2013-1470 and R2015-0572, as may be amended. 
Operator acknowledges and agrees that all employees, agents, and contractors who are to perform 
work in a critical facility or CJI facility will be subject to a fingerprint based criminal history 
records check. Furthermore, Operator must attest in writing that a criminal history records check 
as provided herein, to the extent allowed by law, has been conducted on each of its permanent employees 
and is available for inspection by the County Administrator, to the extent permitted by law, prior to 
that employee's starting work. Such criminal history records checks will be updated annually 
for each employee and results made available for inspection by the County Administrator. 

ARTICLE 12 
USER/ RE_NTAL AGREEMENTS 

12.1 County Approval of Forms. Operator will execute user/rental agreements for the use of the 
Facility. Long-Term Sales agreements will be entered into in consultation with the Bureau and 
Operator as to its terms and conditions, will be in the form approved by the County, and will designate 
Operator as Contract Administrator to act on behalf of County with respect to its implementation. 

12.2 PPM CW-O-089. User agreements for BCC Events, County Events, and Departmental 
Events, as those terms are defined in County's PPM CW-O-089, will be governed by PPM CW-O-
089, as may be amended. 

ARTICLE 13 
BOND AND INSURAN!:E REQUIREMENTS 
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13 .1 General. Unless otherwise specified in this Agreement, Operator shall, at its sole expense, 
obtain and maintain throughout the life of this Agreement insurance coverages, endorsements, limits 
ofliability and surety bonds in the manner and amounts as set forth herein. No modification or change 
from these specifications shall be made without County's approval. 

13.1.1 Third-Party Commercial Fidelicy Bond. Upon the Effective Date and throughout the 
duration of the Term of this Agreement, Operator shall maintain a Third-Party Commercial 
Fidelity Bond or the equivalent thereto via insurance coverage, in an amount not less than One 
Million Dollars ($1,000,000.00) written on a blanket basis covering all officers, employees 
and agents who have custody ofor access to any revenues, monies, or finances ofthe Facility. 
The bond shall include or be endorsed to cover "Third-Party" liability and include a third
party beneficiary endorsement in favor of Palm Beach County, Board of County 
Commissioners, a political subdivision of the State of Florida, its officers, agents, and 
employees. The bond shall include a minimum twelve (12) month "Discovery Period" when 
written on a Loss Sustained basis. Operator acknowledges that it has delivered to the County 
the original Third-Party Commercial Fidelity Bond or a certificate of insurance evidencing 
that such policy is in full force and effect. Such certificate of insurance shall name County as 
an additional insured and require at least thirty (30) days prior notice to County of any 
cancellation, non-renewal or material change in coverage. 

13 .1.2 Insurance Requirements. Unless otherwise specified in this Agreement, Operator 
shall, at its sole expense, maintain in full force and effect at all times throughout the life of 
this Agreement, insurance coverage as described herein at limits, including endorsements, set 
forth in this Section 13.1.2 below. Operator acknowledges that it has delivered to the County, 
Certificate(s) of insurance evidencing that such policies are in full force and effect. The 
requirement contained herein as to types and limits, as well as County's review or acceptance 
of insurance coverage to be maintained by Operator, is not intended to nor shall in any manner 
limit or qualify the liabilities and obligations assumed by Operator under the Agreement. 

13.1.2.1 Commercial General Liabilicy. Operator shall maintain a standard 
ISO version Commercial General Liability, or its equivalent, at a limit ofliability not 
less than $1,000,000 Per Occurrence/$2,000,000 Annual Aggregate, providing 
coverage for, but not be limited to, Bodily Injury and Property Damage, 
Premises/Operations, Products/Completed Operations, Independent Contractors, 
Contractual Liability, Broad Form Property Damage, Severability of Interest 
including Cross Liability, and be in accordance with all of the limits, terms and 
conditions set forth herein. Operator agrees this coverage shall be provided on a 
primary basis. 

13.1.2.2 Business Automobile Liability. Operator shall maintain a standard 
ISO version Business Automobile Liability, or its equivalent, at a limit ofnot less than 
$1,000,000 Per Occurrence, providing coverage for all owned, non-owned and hired 
automobiles, and in accordance with all of the limits, terms and conditions set forth 
herein. Operator agrees this coverage shall be provided on a primary basis. 
Notwithstanding the foregoing, should Operator not own any automobiles, the 
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business auto liability requirement shall be amended to allow Operator to agree to 
maintain only Hired & Non-Owned Auto Liability. Tbis amended coverage 
requirement may be satisfied by way of endorsement to the Commercial General 
Liability, or separate Business Auto policy. 

13.1.2.3 Worker's Compensation & Employer's Liability. Operator shall 
maintain Worker's Compensation Insurance covering all employees in accordance 
with Chapter 440 Florida Statutes & Employers Liability Insurance at a limit not 
less than $100,000/$500,000/$100,000. Tbis coverage shall be accordance with all 
ofthe limits, terms and conditions set forth herein. Operator agrees this coverage shall 
be provided on a primary basis. 

13.1.2.4 Professional Liability. Operator shall maintain Professional Liability 
insurance, or similar Errors & Omissions coverage, at a limit of liability of not less 
than 1,000,000 Per Occurrence/$1,000,000 Annual Aggregate, for negligent acts, 
errors or omissions of Operator or any person employed or acting on Operator's 
behalf (including but not limited to sub-consultants), and in accordance with all ofthe 
limits, terms and conditions set forth herein. When a self-insured retention or 
deductible exceeds $10,000, the County reserves the right, but not the obligation, to 
request and review a copy ofOperator's most recent annual report or audited financial 
statements in determining whether to reject or accept a higher self-insured retention 
or deductible. When written on a "Claims-Made" form, Operator shall cause the 
retroactive Date applicable to coverage under the policy to equal or precede the 
Effective Date of this Agreement; and that continuous coverage shall be maintained; 
otherwise, the Operator shall purchase a Supplemental Extended Reporting Period 
(SERP) with a minimum reporting period not less than 3 years, in the event the policy 
is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced 
or any other event triggering the right to purchase a SERP during the Term of this 
Agreement. Operator shall be solely responsible for any SIR, deductible, or additional 
premium. Operator agrees this coverage shall be provided on a primary basis. 

13.1.2.5 Liquor Liability. Operator shall maintain Liquor Liability at a limit 
of liability ofnot less than 1,000,000 Per Occurrence/$2,000,000 Annual Aggregate, 
in accordance with all of the limits, terms and conditions set forth herein in the event 
a liquor license or permit is required, whether maintained or not; liquor is served with 
or without a charge to the general public; liquor is served as a means of generating 
revenue for a fund raising event; liquor is served by a third-party contracted by the 
insured for any of the foregoing reasons mentioned above; and/or liquor is offered for 
the purpose of financial gain or livelihood. Liquor includes beer or wine. Operator 
agrees this coverage shall be provided on a primary basis. 

13.1.2.6 Umbrella or Excess Liability. Operator shall maintain an Umbrella or 
Excess Liability at a limit of liability of not less than $5,000,000 Per Occurrence/ 
$5,000,000 Annual Aggregate, in accordance with all of the limits, terms and 
conditions set forth herein. County shall be specifically endorsed as an "Additional 
Insured" on the Umbrella or Excess Liability, unless the Umbrella or Excess Liability 
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provides continuous coverage to the underlying policies on a complete "Follow
Form" basis without exceptions and stated as such on the Certificate of Insurance. 
The Umbrella or Excess Liability must "Follow-Form" the underlying Commercial 
General Liability, Business Auto Liability, Liquor Liability and Employer's Liability. 

13.1.3 Additional Insurance Requirements, Terms and Conditions. 

13 .1.3.1 Additional Insured Endorsements. Operator shall endorse the County 
as Additional Insured on each of the insurance policies required to be maintained by 
the Operator, except for Worker's Compensation, Business Auto and Professional 
Liability. The CG 2026 Additional Insured - Designated Person or Organization or 
CG 2010 Additional Insured- Owners, Lessees, or Contractors (Form B) endorsement, 
or their equivalent, shall be endorsed to the Commercial General Liability. Other 
policies shall provide a standard Additional Insured endorsement offered by the 
insurer. The endorsement shall read "Palm Beach County Board of County 
Commissioners, a political subdivision of the State of Florida, its Officers, 
Employees and Agents". The Additional Insured endorsements shall provide 
coverage on a primary basis. Endorsement shall be in accordance with all ofthe limits, 
terms and conditions set forth herein. 

13.1.3.2 Waiver of Subrogation. Operator shall agree by entering into this 
Agreement to a Waiver of Subrogation for each required policy providing coverage 
during the term of this Agreement. When required by the insurer or should a policy 
condition not permit an Insured to enter into an pre-loss agreement to waive 
subrogation without an endorsement, then Operator shall agree to notify the insurer 
and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not 
apply to any policy, which a condition to the policy specifically prohibits such an 
endorsement, or voids coverage should the insured enter into such an agreement on a 
pre-loss basis. The Waiver of Subrogation shall be in accordance with all ofthe limits, 
terms and conditions set forth herein. 

13.1.3.3 Right to Review & Adjust. Notwithstanding the foregoing, the 
County, by and through its Risk Management Department, in cooperation with the 
County Attorney's Office, reserves the right to periodically review, modify, reject or 
accept all required policies ofinsurance, including limits, coverages, or endorsements, 
hereunder from time to time throughout the life ofthis Agreement. Furthermore, the 
County reserves the right, but not the obligation, to review and reject any insurer 
providing coverage because ofpoor financial condition or because it is not operating 
legally. In such event, County, as the case may be, shall provide Operator written 
notice of such adjusted limits and Operator shall comply within thirty (30) days of 
receipt thereof and be responsible for any premium revisions as a result of any such 
reasonable adjustment. 

13.1.3.4 No Representation of Coverage Adequacy. The coverages and limits 
identified herein have been determined to protect primarily interests of the County 
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only, and Operator agrees in no way should the coverages and limits herein be relied 
upon when assessing the extent or determining appropriate types and limits of 
coverage to protect Operator against any loss exposures, whether as a result of this 
Agreement or otherwise. 

13.1.3.5 Certificate of Insurance. Certificates of Insurance must provide clear 
evidence that Operator's insurance policies contain the minimum limits of coverage 
and terms and conditions set forth herein. In addition, the Operator shall notify the 
County of any cancellation, non-renewal or material change taking place during the 
life of this Agreement. In the event the County is notified that a required insurance 
coverage will cancel or will not be renewed during the period of this Agreement, 
Operator shall furnish prior to the expiration of such insurance, a new or revised 
certificate of insurance as proof that equal and like coverage exist for the balance of 
the Term of this Agreement. County reserves the right to withhold payment to 
Operator until coverage is reinstated. If Operator fails to maintain the insurance as set 
forth herein, the County shall have the right, but not the obligation, to purchase said 
insurance at Operator's expense. The Certificate holder's address should read as 
follows: 

Palm Beach County 
County Administrator 
301 North Olive Avenue, ll th Floor 
West Palm Beach, Florida 33401 

and 

Palm Beach County 
Insurance Compliance 
P.O. Box 100085 
Duluth, GA 30096 

13.1.3.6 Deductibles, Coinsurance Penalties, & Self-Insured Retention. 
Operator shall be fully and solely responsible for any costs or expenses as a result of 
a coverage deductible, coinsurance penalty, or self-insured retention; including any 
loss not covered because of the operation of such deductible, coinsurance penalty, or 
self-insured retention. 

13 .1.3. 7 Subcontractor's Insurance. Operator shall cause each subcontractor 
employed by Operator to purchase and maintain insurance ofthe type specified herein 
as appropriate for the activity in scope and amount as determined by the County 
Administrator in consultation with County's Risk Management Department, provided 
Operator's insurance does not afford coverage on behalf of the subcontractor. When 
requested by the County, Operator shall obtain and furnish copies of certificates of 
insurance evidencing coverage for each subcontractor. 
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13.1.3.8 Ratings. All insurance policies shall be rated no less than A VIII, in 
the most recent "Best" insurance guide and shall be licensed in the state of Florida or 
as otherwise agreed by the parties, and shall be in such form and contain such 
provisions as are generally considered standard for the type of insurance involved to 
the extent not otherwise required by this Agreement. 

13.1.4 Surety Bond Requirements. Unless otherwise specified in this Agreement, Operator 
shall, at its sole expense, maintain in full force and effect from the Effective Date and 
throughout the duration of the Term of this Agreement, a surety bond in a minimum amount 
of One Million Dollars ($1,000,000.00) as a financial guaranty of Operator's performance 
under the terms ofthis Agreement. The surety bond shall be issued by an insurance company 
or surety company qualified to do business in the State of Florida, which company shall be 
acceptable to the County which shall be determined in the County's sole and absolute 
discretion. The surety bond shall be substantially in the form attached hereto as Exhibit B. 
Upon the failure of Operator to pay any amounts to County when due or upon any failure to 
perform any of the Operator's obligations hereunder, County shall be entitled to draw upon 
the financial guarantee in addition to any other rights or remedies available to County. 
Operator acknowledges that it has delivered to the County such original surety bond. Operator 
shall provide County with commitment documents providing for continuation or replacement 
of the surety bond at least thirty (30) days prior to the expiration of the same. Operator's 
failure to renew such surety bond upon expiration of its coverage term shall be deemed an 
event of default. 

ARTICLE 14 
INDEMNIFICATION AND DISCLAIMEROFLIABILITY 

14.1 Indemnification. Operator shall protect, reimburse, indemnify, hold harmless and defend the 
County, its officials, agents, servants and employees, from and against any and all claims, liability, 
expense, loss, cost, damages, demands and/or causes ofaction ofwhatsoever kind or nature, including 
attorney's fees and costs, whether at trial or appellate levels or otherwise, arising during and as a result 
of Operator's, its subcontractors, its agents, servants or employees performance of the terms of this 
Agreement or due to the acts or omissions of Operator, its subcontractors, agents, servants or 
employees. In the event County shall be made a party to any litigation commenced against Operator 
or any subcontractor or by Operator or subcontractor against any third party, then Operator shall 
protect and hold harmless and pay all costs and attorney's fees incurred by County in connection with 
such litigation, and any appeals thereof. Operator recognizes the broad nature of this 
indemnification provision and specifically acknowledges that County would not have entered into 
this Agreement without Operator's agreement to indemnify County and further acknowledges the 
receipt of good and valuable separate consideration provided by County in support hereof in 
accordance with the laws of the State of Florida. 

14.2 DISCLAIMER OF LIABILITY. COUNTY HEREBY DISCLAIMS, AND OPERATOR 
HEREBY RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN 
CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE AND 
NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER 
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SUSTAINED BY OPERATOR, ITS SUBCONTRACTORS, ITS EMPLOYEES, AGENTS, OR 
INVITEES DURING THE TERM OF THIS AGREEMENT INCLUDING, BUT NOT LIMITED 
TO, LOSS, DAMAGE, OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY 
OF THE OPERATOR OR OPERATOR'S BUSINESS INVITEES THAT MIGHT BE 
LOCATED OR STORED AT THE FACILITY, UNLESS SUCH LOSS, DAMAGE, OR INJURY 
IS CAUSED SOLELY BY COUNTY'S SOLE NEGLIGENCE. THE PARTIES HERETO 
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE 
FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER 
IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND 
NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED 
PROFITS OR ANY OTHER DAMAGE RELATED TO OPERATOR'S USE OF THE 
FACILITY PURSUANT TO THIS AGREEMENT. 

14.3 Additional Facilities. The parties acknowledge that the Facility is associated with an 
adjacent hotel and is planned to be associated with another adjacent hotel and to include certain 
expanded facilities to be constructed in the future. The parties further acknowledge that during 
construction of the referenced projects, the County will use its best efforts to minimize interference 
with the operations of Operator during such construction. However, it is expressly acknowledged 
and agreed by the parties that the County does not assume any liability for disruption, loss, or damage 
that may be incurred by Operator or Operator's employees, subcontractors, contractors, or patrons as. 
a result of any construction or expansion of the Facility or affiliated facilities. The parties agree to 
renegotiate reasonably and in good faith the terms of this Agreement as may be reasonably 
necessary and appropriate due to the effects of any such construction or expansion so as to maintain 
the basis of the bargain of this Agreement and assure continued services to the Facility in 
accordance with the standards of this Agreement. 

14.4 Survival. The indemnification provisions of this article shall survive the termination or 
expiration of this Agreement. 

ARTICLE 15 
COMPLIANCE WITH LAWS, 

REGULATIONS, ORDINANCES, CODES AND RULES 

15.1 Generally. Operator shall, at Operator's sole cost and expense, comply with all ordinances, 
laws, statutes, codes, rules and regulations promulgated thereunder ofall city, county, state, federal 
and other applicable governmental authorities, now in force, or which may hereafter be in force 
(individually and collectively, the "Governmental Regulations"), in connection with the 
development, construction, use, operation and occupancy of the Facility under the terms of this 
Agreement. Furthermore, upon County's request, Operator shall provide evidence to County of 
any certification required by such Government Regulations. Operator shall indemnify, defend and 
save County harmless from any and all penalties, fines, costs, expenses, suits, claims, or damages 
resulting from Operator's failure to perform its obligations in this Article. The indemnification 
provisions of this section shall survive the termination or expiration of this Agreement. 

15.2 Non-Discrimination. The County is committed to assuring equal opportunity in the award 
ofcontracts and complies with all laws prohibiting discrimination. Pursuant to Palm Beach County 
Resolution R2017-1770, as may be amended, the Operator warrants and represents that throughout 

Contract Page 39 
Rev. 11 /2/23 Final 



the Term of the Agreement, including any renewals thereof, if applicable, all of its employees are 
treated equally during employment without regard to race, color, religion, disability, sex, age, 
national origin, ancestry, marital status, familial status, sexual orientation, gender identity or 
expression, or genetic information. Failure to meet this requirement shall be considered default of 
the Agreement. 

As a condition of entering into this Agreement, the Operator represents and warrants that it will 
comply with the County's Commercial Nondiscrimination Policy as described in Resolution 2017-
1770, as amended. As part of such compliance, the Operator shall not discriminate on the basis of 
race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual 
orientation, gender identity or expression, disability, or genetic information in the solicitation, 
selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial 
customers, nor shall the Operator retaliate against any person for reporting instances of such 
discrimination. The Operator shall provide equal opportunity for subcontractors, vendors and 
suppliers to participate in all of its public sector and private sector subcontracting and supply 
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful 
efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in 
the County's relevant marketplace in Palm Beach County. The Operator understands and agrees 
that a material violation of this clause shall be considered a material breach ofthis Agreement and 
may result in termination of this Agreement, disqualification or debarment of the company from 
participating in County contracts, or other sanctions. This clause is not enforceable by or for the 
benefit of, and creates no obligation to, any third party. Operator shall include this language in its 
subcontracts. 

15.3 Equal Employment Opportunity. Operator shall abide by all local, state and federal equal 
opportunity employment and contracting laws, including without limitation Executive Order No. 
11246 entitled "Equal Employment Opportunity" and as amended by Executive Order No. 11375, as 
supplemented by the Department ofLabor Regulations ( 41 CFR, Part 60). 

15.4 Americans with Disabilities Act ("ADA"). Operator shall affirmatively comply with all 
applicable provisions ofthe ADA in the course ofproviding any services funded by County, including 
Titles I and II of the ADA (regarding discrimination on the basis of disability), and all applicable 
regulations, guidelines and standards. 

15.5 Subcontracts. Operator shall include the provisions ofparagraphs 15.2, 15.3 and 15.4 above 
in every subcontract so that such provisions will be binding upon such subcontractor. 

ARTICLE 16 
PROIIlBIIION AGAINST_CONTINGENT FEES 

16.1 Operator represents and warrants that it has not employed or retained any company or person 
to solicit or secure this Agreement, and that it has not paid or agreed to pay any company or person, 
any fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or 
resulting from the award or making of this Agreement and further Operator agrees to indemnify, 
defend and hold harmless County from and against any claims or demands of any such company or 
person claiming to have dealt with Operator. The foregoing indemnification shall include all costs 
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and expenses and fees, including reasonable attorney's fees at trial and appellate levels, expended or 
incurred in the defense ofany such claim or demand. For breach or violation ofthis warranty, County 
may terminate this Agreement without liability or may, in its discretion, deduct from the fees payable 
under Article 5 or otherwise recover the full amount of such fee, commission, percentage, brokerage 
fee, gift or contingent fee. The indemnification provisions of this section shall survive the 
termination or expiration of this Agreement. 

ARTICLE 17 
FORCE MAJEURE 

17.1 Except as otherwise provided herein, neither party shall be obligated to perform, and neither 
party shall be deemed to be in default of its performance, if prevented by: (i) fire not caused by 
negligence of either party, earthquake, hurricane, wind, flood, act of God, riot, or civil commotion 
occurring at the Facility, or other matter or conditions oflike nature; or (ii) any law, ordinance, rule, 
regulation, or order of any public or military authority stemming from the existence of economic or 
energy controls, hostilities, war, or governmental law and regulation; or (iii) labor disputes which 
results in a strike or work stoppage affecting the Facility or services described in this Agreement other 
than those occurring as a result of an act or omission of the Operator. 

ARTICLE 18 
DESTRUCTION OF FACILITY 

18.1 In the event the Facility shall be destroyed or so damaged or injured by fire or other casualty 
during the Term of this Agreement, whereby the same shall be rendered materially untenable, in 
whole or in part, County shall have no responsibility for the restoration of the Facility, unless 
otherwise agreed to by the County. If County so deems, within one hundred and eighty days (180) 
from the happening of the fire or other casualty the County shall present to the Operator a plan for 
the restoration of the Facility, which shall include time frames regarding the implementation of 
the same. Operator and County shall negotiate in good faith to develop a plan to restore the 
Facility; provided however, that if the parties are unable to reach agreement then both parties shall 
each have the unilateral right to terminate this Agreement, which shall be effective upon the date 
specified in such notice. Upon any such termination the parties shall be relieved of all further 
obligations occurring subsequent to the date of termination, except as otherwise provided for in 
this Agreement. 

ARTICLE 19 
ASSIGNMENT 

19.1 County is entering into this Agreement in recognition of and in reliance on the expertise, 
reliability, and competence of Operator and its management in matters pertinent thereto. The 
performance of the obligations imposed upon Operator under this Agreement will not be assignable 
by it to any other party unless, County, within its sole and absolute discretion, consents to said 
assignment in writing. Any purported assignment in contravention of this Article shall be void. In 
the event of an assignment by Operator to an affiliate, parent or subsidiary which is an entity which 
is substantially owned by, or controlled by, or under common control with Operator, or which retains 
substantially similar management and directors and where such assignment is intended to accomplish 
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an internal corporate purpose of Operator as opposed to materially and substantially altering the 
method ofdelivery ofservices to County, County shall not unreasonably withhold its consent for such 
assignment; provided however, if the Operator's General Manager will not remain as the General 
Manager of the Facility then County may withhold its consent in its sole and absolute discretion. 

ARTICLE20 
EAllLYTERMINATION 

20.1 General. This Agreement may not be terminated by the parties to this Agreement prior to the 
expiration ofthe Term, except as otherwise provided for in Articles 10, 11, 13, 15, 16, 18, 20 and 24. 

20.2 County Termination for Convenience. This Agreement may be terminated by the County, 
without cause, upon one hundred eighty (180) days prior written notice to the Operator. 

20.3 County Termination for Operator Default. This Agreement may be terminated by the County 
immediately upon the occurrence of any one (1) ofthe following events of default: 

20.3.1 Failure of the Operator to perform or comply with any of the terms, covenants, 
agreements, or conditions hereof and continuance of such failure for more than ten (10) days 
after written notice thereof from County; 

20.3.2 Repeated failure of the Operator to perform or comply with any of the terms, 
covenants, agreements, or conditions hereof to the extent that such failures, taken together, (i) 
constitute a general failure to operate the Facility in conformance with standards of the 
industry for a first class convention center, or (ii) substantially interfere with County's, the 
Bureau's or the Food & Beverage Contractor's ability to successfully market the Facility, 
including its Long-Term Sales and food and beverage sales, as applicable; 

20.3.3 The occurrence of any act or omission on the part of the Operator that deprives it of 
the rights, powers, licenses, permits, and authorizations necessary for the lawful and proper 
conduct and operation ofthe services and activities authorized; 

20.3.4 The filing by or against the Operator of any petitions in bankruptcy under any present 
or future bankruptcy laws (including but not limited to reorganization proceedings), and such 
petition is not dismissed within thirty (30) days from the filing thereof, or in the event Operator 
is adjudged bankrupt; 

20.3.5 The assignment for the benefit of creditors is made by Operator; 

20.3.6 An appointment, by any court, of a receiver or other court officer of Operator's 
property and such receivership is not dismissed within thirty (30) days from such 
appointment; 

20.3.7 Operator's estate is taken by execution, attachment or process oflaw or subjected to 
any bankruptcy proceeding; 
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20.3.8 The abandonment or discontinuance by the Operator, without written consent of 
County, of any or all of the operations and services permitted or required herein; 

20.3.9 The use by the Operator of the Facility, without written consent of County, for 
purposes other than the purposes permitted or required herein; 

20.3.10 An execution or other legal process is levied upon the interest of Operator in this 
Agreement, and the same is not satisfied or dismissed within ten (10) days from such levy; 
or 

20.3.11 The indictment of Operator or any of its management employees for a criminal or 
fraudulent act committed at the Facility or while performing the services called for hereunder. 

20.4 Operator Termination for County Default. This Agreement may be terminated by the Operator 
if County fails to perform or comply with any material terms, covenants, agreements, or conditions 
hereof and such failure continues for more than forty-five ( 45) days after written notice from Operator 
to County, specifying how County has failed to perform or comply with its obligations hereunder; 
provided, however, that if the nature of County's obligations is such that more than forty-five (45) 
days are required for performance, then County shall not be in default if County commences 
performance within such forty-five ( 45) day period and thereafter diligently pursues the same to 
completion. Notwithstanding the foregoing, Operator shall not be permitted to exercise its rights of 
termination as provided for herein, if County's failure to perform or comply with any terms, 
covenants, agreements or conditions is due to the fault of the Operator, its agents, servants or 
employees. 

20.5 Payment upon Termination. In the event of any termination pursuant to the terms of this 
Agreement, Operator shall be paid for work performed to the date of such termination, plus any 
expenses payable hereunder incurred to date of termination, unless such termination is due to 
Operator's default. 

20.6 Duties upon Receipt of Termination Notice. Upon the effective date of a termination notice 
pursuant to the terms of this Agreement, the Operator shall (unless the notice directs otherwise); (i) 
promptly discontinue all services and (ii) deliver or otherwise make available to County all data, 
documents, procedures, reports, estimates, summaries, and other such information and materials as 
may have been accumulated by the Operator in performing its obligations, whether completed or in 
process, unless said information is considered proprietary for the Operator. The Operator shall advise 
County ofthe general nature ofall information it considers proprietary and shall provide County with 
an explanation of why it reasonably considers the information to be proprietary. County has the right 
to challenge the Operator's designation of information as proprietary. 

20.7 Takeover in the Event of Termination. In the event of any termination pursuant to the terms 
of this Agreement, County may, in its discretion, assume the work and see that the same is completed 
by agreement with another party, including subcontractors of Operator, or otherwise, all without 
liability to Operator. 
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20.8 Assumption ofThird Party Contracts. In the event of any termination pursuant to the terms of 
this Agreement, County shall have the right to assume any and all executory contracts entered into 
with a third party by Operator in the performance of Operator's duties under this Agreement at 
County's election (without the assumption of Operator's liability that accrued prior to the date of 
County's assumption) in accordance with the terms and conditions of this Agreement, and County 
shall be entitled to receive the benefits ofthe same. 

20.9 Waiver of Operator. In the event of any termination pursuant to the terms of this Agreement, 
County shall not be liable for, and Operator hereby waives any claims for, lost prospective profits, 
economic losses, or other consequential damages. 

20.10 Remedies. No remedy set forth in this Agreement conferred upon any party is intended to 
be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall 
be in addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or further exercise thereof. 

ARTICLE21 
SURRENDER OF FACILITY 

21.1 Upon expiration or termination of this Agreement, Operator shall surrender and vacate the 
Facility upon the effective date of such termination. The Facility, and all furnishings, fixtures, and 
equipment located thereon, shall be returned to the County in good repair and condition, reasonable 
wear and tear excepted. Notwithstanding the foregoing, Operator, at its sole cost and expense, 
may remove from the Facility Operator's personal property, furnishings, removable fixtures and 
equipment that were purchased by Operator with funds other than funds provided to Operator by 
the County or those generated as Revenues of the Facility or those funds provided as Operator's 
Capital Investment under Section 5.3 hereof. Upon surrender of the Facility, title to any and all 
remaining improvements, alterations or property within the Facility shall vest in County. 

ARTICLE22 
ANNUAL .BUDGETARY FJJNDING 

22.1 County is obligated only to make such payments under this Agreement as may be lawfully 
made from funds budgeted and appropriated by the County for the purpose as set forth in this 
Agreement during the County's current fiscal year. In the event the County does not so budget and 
appropriate the funds, the parties shall be relieved from all obligations, without penalty, under this 
Agreement. 

ARTICLE23 
NON-COMPETE I CONFLICT QF INTEREST 

23 .1 Non-!::oIDQete/Conflict. 

23 .1.1 While Operator is providing services under this Agreement, and for a period of one 
(1) year thereafter, the Operator shall not enter into an agreement for the management of a 
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similar facility within a sixty-five (65) mile radius of the Facility without the prior written 
approval of County. Such approval may be withheld in the County's sole and absolute 
discretion. 

23.1.2 While Operator is providing services under this Agreement, the Operator shall not 
acquire an interest in or enter into to an agreement to manage or operate a hotel in downtown 
West Palm Beach, Florida without the prior written approval of County (with downtown being 
defined in Section 94-101 of tbe West Palm Beach Municipal Code as the 13 districts subject to 
the downtown master plan (DMP) urban regulations). Such approval may be withheld in the 
County's sole and absolute discretion. 

23 .1.3 While Operator is providing services under this Agreement, the Operator shall not 
enter into a room block agreement with the Facility without the prior written approval of 
County. Such approval may be withheld in the County's sole and absolute discretion. 

23 .2 Conflict of Interest. The Operator represents that it presently has no interest and shall 
acquire no interest, either direct or indirect, which would conflict in any manner with the 
performance or services required hereunder, as provided for in Chapter 112, Part III, Florida 
Statutes and the Palm Beach County Code of Ethics. The Operator further represents that no 
person having any conflict of interest shall be employed for said performance or services. 

The Operator shall promptly notify the County, in writing, of all potential conflicts of interest for 
any prospective business association, interest or other circumstance which may influence, or 
appear to influence, the Operator's judgment or quality of services being provided hereunder. 
Such written notification shall identify the prospective business association, interest or 
circumstance, the nature of work that the Operator may undertake and request an opinion of the 
County as to whether the association, interest or circumstance would, in the opinion of the County, 
constitute a conflict of interest if entered into by the Operator. The County agrees to notify the 
Operator of its opinion within thirty (30) days ofreceipt of notification by the Operator. If, in the 
opinion of the County, the prospective business association, interest or circumstance would not 
constitute a conflict of interest by the Operator, the County shall so state in the notification and the 
Operator shall, at its option, enter into said association, interest or circumstance and it shall be 
deemed not in conflict of interest with respect to services provided to the County by the Operator 
under the terms of this Agreement. 

23.3 Operator shall not materially alter the nature of the services that its company offers in a 
manner that might impact on the operation at the Facility without the prior written approval of the 
County. Such approval may be withheld in the County's sole and absolute discretion. 

23 .4 Operator agrees, in all instances when County is in convention solicitation competition 
with other areas where Operator has convention center operations, not to become corporately 
involved on behalf of another destination in attempts to influence the decision making process 
regarding selection of a convention site. Conversely, Operator shall use best efforts in supporting 
the County and/or Bureau in all attempts to obtain exhibition and convention bookings for the 
Facility. 
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23 .5 In the event Operator enters into a management agreement for the operation of a facility 
other than a similar type facility within a sixty-five (65) mile radius of Palm Beach County, 
Operator agrees and represents to County that it shall perform such services in a manner so as to 
show no preference for any facility(ies) with regard to the management, booking and operation of 
said facility(ies). Further, Operator agrees that it shall incorporate this provision in its entirety, 
without modification, in any management agreement with said facility. 

ARTICLE24 
MISCELLANEOUS 

24.1 Notices. All notices, consents, approvals, and elections (collectively, "notices") to be given 
or delivered by or to any party hereunder shall be in writing and shall be ( as elected by the party 
giving such notice) hand delivered by messenger, courier service, or national overnight delivery 
service (provided in each case a receipt is obtained), telecopied or faxed, or alternatively shall be 
sent by United States Certified Mail, with Return-Receipt Requested. The effective date of any 
notice shall be the date ofdelivery ofthe notice ifby personal delivery, courier services, or national 
overnight delivery service, or on the date of transmission with confirmed answer back if telecopier 
or fax iftransmitted before 5PM on a business day and on the next business day if transmitted after 
5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or 
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case 
may be. The parties hereby designate the following addresses as the addresses to which notices 
may be delivered, and delivery to such addresses shall constitute binding notice given to such 
party: 

(a) Ifto the County at: 

Palm Beach County 
County Administrator 
301 North Olive Avenue, 11th Floor 
West Palm Beach, Florida 33401 
Fax: (561) 233-0210 

with a copy to: 

Palm Beach County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
Fax: (561) 355-6461 

(b) If to the Operator at: 
Global Spectrum, L.P. 
150 Rouse Blvd. 
3rd Floor 
Philadelphia, PA 19112 

Any party may from time to time change the address at which notice under this Agreement shall 
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be given such party, upon three (3) days prior written notice to the other parties. 

24.2 Independent Contractor. The Operator is, and shall be, in the performance of all work, 
services, and activities under this Agreement, an independent contractor and not an employee, 
agent, or servant of the County. All persons engaged in any of the work or services performed 
pursuant to this Agreement shall at all times, and in all places, be subject to the Operator's sole 
direction, supervision, and control, and shall be paid directly by Operator. The Operator shall 
exercise control over the means and manner in which it and its employees perform the work, and 
in all respects the Operator's relationship, and the relationship of its employees, to the County shall 
be that of an independent contractor and not as employees or agents of the County. 

The Operator does not have the power or authority to bind the County in any promise, agreement, 
or representation other than specifically provided for in this Agreement. 

24.3 Public Entity Crimes. As provided in Section 287.131-133, Florida Statutes, by entering 
into this Agreement or performing any work in furtherance hereof, Operator certifies that it, its 
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been 
placed on the convicted vendor list maintained by the State of Florida Department ofManagement 
Services within the thirty-six (36) months immediately preceding the effective date hereof. This 
notice is required by Section 287.133(3)(a), Florida Statutes. Operator also certifies that it, its 
affiliates, suppliers, subcontractors and consultants who will perform hereunder have not been 
suspended from doing business with Palm Beach County. 

24.4 Palm Beach County Office ofthe Inspector General Audit Requirements. Pursuant to Palm 
Beach County Code, Sections 2-421 through 2-440, as amended, Palm Beach County's Office of 
Inspector General is authorized to have the power to review past, present and proposed County 
contracts, transactions, accounts and records. The Inspector General's authority includes, but is 
not limited to, the power to audit, investigate, monitor, and inspect the activities of entities 
contracting with the County, or anyone acting on their behalf, in order to ensure compliance with 
contract requirements and to detect corruption and fraud. Failure to cooperate with the Inspector 
General or interfering with or impeding any investigation shall be a violation of Palm Beach 
County Code, Section 2-421 through 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24.5 Complimentary Access to Events for County Representatives. To the extent that Operator 
provides access to key stakeholder events without cost, including tickets to events, materials, 
parking, meals, or other promotional items, to members of the Board of County Commissioners, 
County staff, their guests, and/or other County representatives ( collectively County 
Representatives), such access serves the public purpose of ensuring adequate performance of the 
terms and conditions ofthis Agreement and is being provided to the County for further distribution 
to County Representatives as part of the consideration for this Agreement. The County hereby 
authorizes the Operator to provide such access directly to the County Representatives on the 
County's behalf. In so doing, the Operator shall take all reasonable efforts to communicate to the 
County Representatives that the access to the key stakeholder event is being provided pursuant to 
this Agreement with the County, and that the County is the donor of said access for any state or 
local reporting purposes. The foregoing authorization may be revoked by the County at any time 
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for any reason upon notice to Operator. 

24.6 Waivers and Modifications. No failure or delay by a Party to insist on the strict performance 
of any term of this Agreement, or to exercise any right or remedy consequent on a breach thereof, 
shall constitute a waiver ofany breach or any subsequent breach ofsuch term. Neither this Agreement 
nor any of its terms may be changed or modified, waived, or terminated (unless as otherwise provided 
hereunder) except by an instrument in writing signed by the Party against whom the enforcement of 
the change, waiver, or termination is sought. No waiver of any breach shall affect or alter this 
Agreement, but each and every term of this Agreement shall continue in full force and effect with 
respect to any other then existing or subsequent breach thereof. 

24.7 Successors and Assigns. This Agreement and the rights and obligations set forth herein 
shall be binding, and inure to the benefit of, the parties hereto and each of their respective 
successors and permitted assigns. Except as provided in Section 19.1 above, neither the County 
nor the Operator shall assign, sublet, convey or transfer its interest in this Agreement without prior 
written consent of the other. 

24.8 No Third Party Beneficiary. This Agreement shall not be construed as giving any person, 
other than the parties hereto and their successors and permitted assigns, any legal or equitable 
right, remedy or claim under or in respect to this Agreement or any of the provisions herein 
contained. This Agreement and all provisions and conditions hereof being intended to be, and 
being, for the sole and exclusive benefit of such parties and their successors and permitted assigns 
and for the benefit of no other person or entity. 

24.9 Amendments to Agreement. No alteration or variation of terms shall be valid unless made 
in writing and signed by both parties, and no oral understanding or agreement not incorporated therein 
shall be binding on any of the parties. 

24.10 WAIVER OF JURY TRIAL. THEPARTIESHERETOEACHHEREBYKNOWINGLY, 
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A 
TRIAL BY JURY WITH RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING 
OUT OF, UNDER OR IN CONNECTION WITH, THIS AGREEMENT, OR ANY COURSE OF 
CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR 
ACTIONS OF EITHER PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY AND THE OPERATOR TO ENTER INTO THIS 
AGREEMENT. 

24.11 Applicable Law. This Agreement is entered into under and pursuant to, and is to be construed 
and enforceable in accordance with, the laws of the State of Florida. Venue shall be in a state court 
ofcompetent jurisdiction located in Palm Beach County, Florida. 

24.12 Survival. Notwithstanding anything herein that is or may be construed to the contrary, any 
provision of this Agreement that is of a continuing nature, or which by its language or nature 
imposes an obligation or right that extends beyond the Term of this Agreement shall survive the 
expiration or early termination of this Agreement. 
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24.13 Time ofEssence. Time is ofthe essence with respect to the performance ofevery provision 
of this Agreement in which time ofperformance is a factor. 

24.14 Construction. No party shall be considered the author of this Agreement since the parties 
hereto have participated in extensive negotiations and drafting and redrafting of this document to 
arrive at a final agreement. Thus, the terms ofthis Agreement shall not be strictly construed against 
one party as opposed to the other party based upon who drafted it. In the event that any article, 
paragraph, sentence, clause, or provision hereof is held by a court of competent jurisdiction to be 
invalid, such shall not affect the remaining portions of this Agreement and the same shall remain 
in full force and effect. 

24.15 Severability. If any term of this Agreement or the application thereof to any person or 
circumstances shall be determined by a court of competent jurisdiction to be invalid or 
unenforceable, the remainder of this Agreement, or the application of such term to persons or 
circumstances other than those as to which it is invalid or unenforceable, shall not be affected 
thereby, and each term of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law. 

24.16 Entire Agreement. This Agreement and any Exhibits attached hereto constitute all 
agreements, conditions, and understandings between County and Operator concerning the Facility. 
All representations, either oral or written, shall be deemed to be merged into this Agreement. 
Except as herein otherwise provided, no subsequent alteration, waiver, change, or addition to this 
Agreement shall be binding upon County or Operator unless reduced to writing and signed by 
them. 

24.17 Recording. Operator shall not record this Agreement, or any memorandum or short form 
thereof, in the public records of Palm Beach County. 

24.18 Incorporation by Reference. The Recitals and all Exhibits attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

24.19 Effective Date of Agreement. This Agreement is expressly contingent upon the approval 
ofthe Palm Beach County Board ofCounty Commissioners, and shall become effective only when 
signed by all parties and approved by the Palm Beach County Board of County Commissioners 
(the "Effective Date"). 

24.20 Scrutinized Compani~s 

A. As provided in section 287.135, Florida Statutes, by entering into this Agreement or 
performing any work in furtherance hereof, the Operator certifies that it, its affiliates, 
suppliers, subcontractors and consultants who will perform hereunder, have not been 
placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of 
Israel, pursuant to section 215.4725, Florida Statutes. Pursuant to section 287.135(3)(b), 
Florida Statutes, if Operator is found to have been placed on the Scrutinized Companies 
that Boycott Israel List or is engaged in a boycott of Israel, this Agreement may be 
terminated at the option of the County. 
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B. When Agreement value is greater than $1 million: As provided by section 287.135, by 
entering into this Agreement or performing any work in furtherance hereof, the Operator 
certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform 
hereunder, have not been placed on the Scrutinized Companies With Activities in Sudan 
List or Scrutinized Companies With Activities in the Iran Petroleum Energy Sector List 
created pursuant to section 215 .472, Florida Statutes, or is engaged in business operations 
in Cuba or Syria. 

If the County determines, using credible information available to the public, that a false 
certification has been submitted by the Operator, this Agreement may be terminated and a civil 
penalty equal to the greater of $2 million or twice the amount of this Agreement shall be 
imposed, pursuant to section 287.135, Florida Statutes. Said certification must also be 
submitted at the time ofContract renewal, if applicable. 

24.21 Public Records 

Notwithstanding anything to the contrary contained in the Agreement, as provided for under 
Section 119.0701, F.S., if the Operator: (i) provides a service; and (ii) acts on behalf of the County 
as provided under Section 119.011(2) F.S., then a consultant must comply with the requirements 
of Section 119.0701, Florida Statutes, as it may be amended from time to time. Accordingly, the 
Operator is specifically required to: 

A. Keep and maintain public records required by the County to perform services as 
provided under the Agreement. 

B. Upon request from the County's Custodian of Public Records, provide the County 
with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119 or as otherwise provided by law. The Operator further agrees that all fees, 
charges and expenses shall be determined in accordance with Palm Beach County 
PPM CW-F-002, Fees Associated with Public Records Requests, as it may be 
amended or replaced from time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the Agreement, if the 
Operator does not transfer the records to the County. 

D. Upon completion of the Agreement, the Operator shall transfer, at no cost to the 
County, all public records in possession ofthe Operator unless notified by County's 
representative/liaison, on behalf of the County's Custodian of Public Records, to 
keep and maintain public records required by the County to perform the service. If 
the Operator transfers all public records to the County upon completion of the 
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Agreement, the Operator shall destroy any duplicate public records that are exempt, 
or confidential and exempt from public records disclosure requirements. If the 
Operator keeps and maintains public records upon completion of the Agreement, 
the Operator shall meet all applicable requirements for retaining public records. 
All records stored electronically by the Operator must be provided to County, upon 
request of the County's Custodian ofPublic Records, in a format that is compatible 
with the information technology systems of County, at no cost to County. 

Failure of the Operator to comply with the requirements of this section shall be a material breach 
of the Agreement. County shall have the right to exercise any and all remedies available to it, 
including but not limited to, the right to terminate for cause. Operator acknowledges that it has 
familiarized itself with the requirements of Chapter 119, F.S., and other requirements of state law 
applicable to public records not specifically set forth herein. 

IF THE OPERA TOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE OPERATOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, 
PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 N. OLIVE A VENUE, WEST PALM BEACH, FL 33401, 
BY E-MAIL AT RECORDSREOUEST@PBCGOV.ORG OR BY 
TELEPHONE AT 561-355-6680. 

24.22 E-Verify Employment Eligibility. Operator warrants and represents that it is in compliance 
with section 448.095, Florida Statutes, as may be amended, and that it: (1) is registered with the 
E-Verify System (E-Verify.gov),uses the E-Verify System to electronically verify the employment 
eligibility ofall newly hired workers; and (2) has verified that all of the Operator's contractors and 
subcontractors performing any duties and obligations under this Agreement are registered with the 
E-Verify System, and use the E-Verify System to electronically verify the employment eligibility 
of all newly hired workers. 

Operator shall obtain from each of its contractors and subcontractors an affidavit stating that the 
contractor or subcontractor does not employ, contract with, or subcontract with an Unauthorized 
Alien, as that term is defined in section 448.095(1 )(k), Florida Statutes, as may be amended. 
Operator shall maintain a copy of any such affidavit from a contractor or subcontractor for, at a 
minimum, the duration of the contract or subcontract and any extension thereof. This provision 
shall not supersede any provision of this Agreement which requires a longer retention period. 

County shall terminate this Agreement if it has a good faith belief that Operator has knowingly 
violated Section 448.09(1 ), Florida Statutes, as may be amended. If County has a good faith belief 
that Operator's contractor or subcontractor has knowingly violated section 448.09(1), Florida 
Statutes, as may be amended, County shall notify Operator to terminate its contract with the 
contractor or subcontractor and Operator shall immediately terminate its contract with the 
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contractor or subcontractor. If County terminates this Agreement pursuant to the above, Operator 
shall be barred from being awarded a future contract by County for a period of one (1) year from 
the date on which this Agreement was terminated. In the event of such contract termination, 
Operator shall also be liable for any additional costs incurred by County as a result of the 
termination. 

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as 
ofthe day and year first above written. 

ATTEST: 

JOSEPH ABRUZW 
CLERK & COMPTROLLER 

By: ---------

Deputy Clerk 

APPROVED AS TO 
LEGAL SUFFICIENCY 

By: '. ~ ~------

Assistant County Attorney 

Rev. 11/2/23 Final 

PALM BEACH COUNTY, a political 
subdivisiou of the State of Florida, by its 
Board of County Commissioners 

By: ----------

, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

/ 

By:~ /'- .~~/·· 

By: ,:;;: " lr- ~ .(
n;,..o,-tnk Tffl 
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ATTEST: OPERATOR: GLOBAL SPECTRUM, 
L.P. 
By Its General Partner: Global Spectrum, 
LLC 

C--
By,~ 

Name Prmted: if,.,,,--;,11, £~ 
Title: &Lr 

(SEAL) 

e«.{-/--11) 



OPERATION AND MANAGEMENT AGREEMENT 
EXHIBIT A 

DEPICTION OF THE FACILITY 
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Bond No. 39BSBIJ2268 

OPERATION AND MANAGEMENT AGREEMENT 
EXHIBITB 

FORM OF PERFORMANCE BOND 
TERM OF TilIS BOND: DECEMBER 1, 2023 
THROUGH NOVEMBER 30, 2024 PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: That Global Spec1rum, L.P. • (hereinafter called 
Principal). as Principal. and Hartford Fire Insurance Company • a corporation duly organized under the laws 
ofthe State of Connecticut and duly authorized and licensed to do business in the State of Florida 
(hereinafter called Surety), as Surety. are held and firmly bound unto Palm Beach County, a political subdivision of 
the State ofFlorida (hereinafter called the Ob Iigee). as Obligee. in the full and just sum of ONE MILLION 
___ Dollars ($ 1,000,000.00 ) lawful money of the United States of America to be paid to the Board of 
County Connnissioners of Palm Beach Connty to which paymeot will and truly to be made. the said Principal and 
Surety bind themselves and each of their administrators. executors. successors and assigns. jointly and severally. 
firmly by these presents. 

WHEREAS. the above bound Principal has entered into a certain writteo agreement with the above mentioned 
Obligee. with the effective date of December 1 2023 • to operate and manage. the Palm Beach County 
Convention Ceoter. which agreement is hereby referred to and made a part hereof as fully and to the saroe extent as 
if copied at length herein; and 

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the performance of said agreement. 

NOW THEREFORE. the conditions of this obligation are such that if Principal shall faithfully perform such 
agreement within the time therein specified, and shall in every respect fulfill its obligations thereunder. and shall 
indemnify and save harmless the Obligee against or from all claims, costs. expenses. damages. injury or loss. including 
contingent costs to carry out and execute all the provisions of said agreement, within the time therein specified. then 
this obligation shall be void; otherwise. it shall remain in full force and effect. 

IN WITNESS WHEREOF. the Principal and Surety have executed these presents this 8th 
. day of November 2023. 

ATTEST: PRINCIPAL 

By: Lb ,a corporation 

(Signature of Other Corporate Officer) 
By: • ''--' / If j.-::::::::: 

David Anderson 
Principal Address: Senior Vice President-OVG360 
150 Rouse Blvd 
Philadel11M!,PA 19112 

SURETY 

By: ,{__lj/('~-------

ofthe c,.,._-s.::_ L' .... __ J~ /J 

PrintN....,_ 

fr~ P.tii1 ~ 
W'ifuess Signature (Attach Power ofAttorney) 

frflllt!_,',s ,0. f1 O(,e.12... 
Print Name 

Surety Address: 

!Hartford Plaza 
Hartford. CT 06155 
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Direct Inquiries/Claims to: 
THE HARTFORD 

POWER OF ATTORNEY Hartt~~:.~=:::r.~~155 
Bond.Claims@thehartford.com 

call: 888-266-3488 orfax: 860-757-5835 

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: VENCER INSURANCE AND RISK LLC 
1encyCode: 39-428361 

[TI Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

D Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana 

D Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut 

D Hartford Underwriters Insurance Company, a corporation duly organized under the laws ofthe State of Connecticut 

D Twin City Fire Insurance Company, a corporation duly organized under the laws of the State ofIndiana 

D Hartford Insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois 

D Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State ofIndiana 

D Hartford Insurance Company of the Southeast, a corporation duly organized under the laws ofthe State ofFlorida 

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint, 
uptotheamountof Unlimited : 

Andrew J. Clow, Micah Knapp of MEDIA, Pennsylvania 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by [21, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 23, 2016 the Companies 
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney. 

\! 

~ tJ,~ 9ofo&/!/2 
Shelby Wiggins, Assistant Secretary Joelle L. LaPierre, Assistant Vice President 

STATE OF FLORIDA } 
ss. Lake Mary 

COUNTY OF SEMINOLE 

On this 20th day of May, 2021, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say: that 
(s}he resides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations described in and which 
executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; 
that they were so affixed by authority of the Boards of Directors of said corporations and that (s)he signed his/her name thereto by like authority. 

-·~-i;,:,.,. r Qu··o•" .. _,., ,-~- ~- ' 
:;•; ·.•: ,-,.J1Yld 
• • • - --f~ 

·-;~A;,,"; Jossfoa Cfooone 
~~.,S,~f,'-..' MyCommissionHH 122280 

•' ' ''' Expires June 20, 2025 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct 
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of November 8, 2 023 

Signed and sealed in Lake Mary, Florida. 

•'!•····~ 

,;- ~ 
\ €)9 

. 

Ci · 

A/,tM !Jo-;rH<J 
Keith D. Dozois, Assistant Vice President 
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OPERATION AND MANAGEMENT AGREEMENT 
EXHIBITC 

DISCLOSURE OF OWNERSHIP INTERESTS 

TO: PALM BEACH COUNTY CHIEF OFFICER, OR HIS OR HER OFFICIALLY 
DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, this day personally appeared _;iv1'ii1 h~ 
hereinafter referred to as "Affiant", who being by me first duly sworn, under oath, 

deposes and states as follows: 

I 1 ~ (position - Le. president, partner, trustee) of 
1rf.~<1 5eame and type of entity - i.e. ABC Corporation, XYZ 

Li the "Contractor") which ntil:y seeks to do business with Palm Beach County, , 

2, Affiant's address is: £\ ~ v. 
r v k ' (9/i:z. 

3, Attached hereto, and made a part hereof, as Exhibit A is a complete listing of the names and 
addresses ofevery person or entity having a five percent ( 5%) or greater beneficial interest in the Contractor 
and the percentage interest of each such person or entity, 

4, Affiant further states that Affiant is familiar with the nature of an oath and with the penalties 
provided by the laws of the State of Florida for falsely swearing to statements under oath, 

5, Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to the best 
of Affiant' s knowledge and belief it is true, correct, and complete, 

FURTHER AFF~ff ~TH N 
'Z 

~ , • v ~ Affiant 
Prin~antl'/ame:. :<;,; b~ 

State of r'¼i,,.r, {~ 
County of jilc;J; (, '-

Subscribed and Sworn to before me by mea of ~ical presence or D online notarization on this 
. day of /(t?V 'Jnt 20;\Jby "Br1A-,,,/ rJ/k,,/l;<r, who ~sonally known to 

~~res~ted(~ of identification) as identifica on, 

Notary Public 

J«I IJJ ,,Zo~ y,My Commission Expires: 

Commonwealth of Pennsylvania• Notary Se-al 
PATRICIA BUTLER· Notary Public 

Philadelphia County 
My Commission Expires Jul 10, 2024 

Commission Number 1373124 
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OPERATION AND MANAGEMENT AGREEMENT 
EXHIBIT C Continued 

EXHIBIT A 
TO DISCLOSURE OF BENEFICIAL INTERESTS FORM 

SCHEDULE TO BENEFICIAL 
INTERESTS 

Contractor is only required to identify five percent (5%) or greater beneficial interest holders. If 
none, so state. Contractor must identify individual interest holders. If, by way of example, 
Contractor is wholly or partially owned by another entity, such as a corporation, Contractor must 
identify such other entity, its address and percentage interest, as well as such information for the 
individual interest holders of such other entity. 

NAME ADDRESS PERCENTAGE OF INTEREST 

6-£~.A -r-f:kwi Jdf.- rr-o t~e &v✓- L'/4 
fi..i/.udJA.rh,1"- l A f'1112.. Zl.J. 

( <J/,0r,.. r,r.r Ul-
-r-

7Alo M&vi~rvl CUtN£ /:__,fJ r /4 



OPERATION AND MANAGEMENT AGREEMENT 
EXHIBITD 

EBO SCHEDULES 1 and 2 
(from Proposal of Global Spectrum, L.P.) 
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---

--- --- ---

OEBO SCHEOULE 1 • PBCCC Operator Contract ONLY 

SOUCJTATI0N/PR0JECT/BID NAME: Provide Operation and Management Services at The Palm Beach County Convention Center RFP N0.: 2013:.()Ql /BZ 

2 3SOLICITATION OPENING/SUBMITTAL DATE: May 12, oz COUNlY DEPARTMENT: faciflties Development & Operations 

Section .A PLEASE UST THE TOTAL DOLLAR AMOUNT FOR COVERED EXPENSES• ON THE PROJECT: 

NAME 0FPRIME RESPONDENT/BIDDER, Global Speclrum, L.P., d/b/a OVG360 ADDRESS, 150 Rouse Blvd,, Philadelphia, PA 19112 

CONTACT PERSON: Dave Anderson PHONE NO., : 561.366.3006 E-MAJ~ dave.anderson@oakviewgg 

TOTAL DO UAR AMOUNT OF COVERED EXPENSES, $480,000 

Section El PlEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY~i..1./.DCQNTRACLQ.~BCQNSULT~ ON THE PROJECT fC 
THE COVERED EXPENSES ONLY: 

Subcontractor/Subconsultant Name 

t Holyfield & Thomas, LLC (VC0000130593) 

~1maoacn~&illaljnt.-=>,tr.:: ivco000126SSJJ
2 

3 lite USA Holdings, Inc (VS0000012891) 

,AGPB, LLC (VC0000113114) 

, Midds Inc. (VC0000106447) 
(PINMi U$O addltlonal slH!ets !fntce:ssary) 

Tatlll Annual Estimated Covered &pense,• $4801 00 0 

{Check all Applicable ~tegories} 

!!!BE ~ SSE 
Minority w=m Small 

Busineu Business BIR!ni,u 

□ □ EJ 
EJ EJ EJ 
EJ □ EJ 
EJ EJ EJ 
□ □ EJ 

Total 

Black 

DOLIAR AMOUNT OR PERCENTAGE OF WORK 

Hispanic 

"2.soo_ 

$52.500 

Wcmen 

Total Certified S/M/WBE Panlc!pation$, Next page.'--'-------

cauc.aslan Asian Olhu 

$20,160 
---

---

•- --

~ 

.,, 100 

---

$22,260 $7,350 

• Cov!!n,d HPelUtli i'l'I! the ,x,ntnu:tor's 1nm.1.il estimatl:d upet"scs for i,rofl!:i&!onal ,en,iai-s, tem?"""'V ?l!!'lcnnel services, iro,.n®mai11tenance, buHdfr,g n,palr$ &mlll11tel\olnce, etc. 

I Mreby ca1iry lbt Ike •ffi• iofonmfiCII is ueun;te lo lfu but ofmy krnlwlffp: Signature provided on next page. 
--=-----'-,:,~m~c~..<A,;,,ha~,:1,{cjj:;-,~io~,:;,.;;.;,~:-~~,f.i,,:ve~::______________________ 

Nc,te: l. The amount fisted on this form for I SubtClntractor/subconsultant must be supported by price orperuntap listed on the property exltCllted Schcdu~ 2 or Utllched slgnl!d proposa.J. 
2. Only those firms (l'.lrtifled by Palm Be.irh County ill the t!me of sallrltatkm apenint: or due date .ire eUgib!e to med the establlshed OEBO Affifmativt Procurement tnil:lati11e (API), Please 

check rhe appllcable, bO>< and lin the dollar amailnt or percenuge 1.mder the appropriate demagnphk ca1egary. 
3. Modlflcatlon ofthis fonn Is not permltted ;and will be rejKtad upon submlltal 

AEVISED 03/03/202.3 
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OEBO SCHEDULE 1 • PBCCC Operator Contract ONLY 

SOLICITATION/PROJECT/BIO NAME: Provide Operation and Management Services at The Palm Beach County Convent_lg_r,__ i;:l!l!lter RFP NO.: 2DZ3:(IOl/BZ 

SOLICITATION OPENING/SUBMITTAL DATE: May 12, 2o23 COUNTY DEPARTMENT: Facilities Development & Qperatlons 

Section A PLEASE UST THE TOTAL DOLLAR AMOUNT FOR COVERED EXPENSES· ON THE PROJECT: 

NAMEOFPRIMERESPONDENT/eiooER: Global Spectrum, L.P., d/b/a OVG360 ADDRESS: 150 Rouse Blvd., Philadelphia, PA 19112 

CONTACT PERSON: Dave Anderson PHONE NO.: 561.366.3006 E-MAIL: dave.anderson@oakviewoo 

TOTAL DOLLAR AMOUNT OF COVERED EXPENSES: $480,000 

Section B PLEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY SJM/W1!fSUBCONTRACTJ)l!ill-U~CQ!'!SULTANl5 ON THE PROJECT F 
THE COV£Rm EXPENSES ONLY: 

Subcontractor/Subconsultant Name 
{Oledt 111 Applicable ca1er0rles) 

!,fil ill 
M!oorlty WomeA 

Busini=u -!lusfness ""'" '"'""" "'"' 

DOLLAR AMOUNT OR PERCENTAGE OF WORK 

Hispanic Women Clucm\1n Asian ouu,, 

, Dias Protection Services (VS0000015076 ) GJ □ GJ -=-
--- --- --- S20 0552 RPM Commerical Cleaning (VS0000021490) □ □ GJ ---

' 
4 

' --

□ □ □ 

□ □ □ 

□ □ □ 

---

---
---

---

---

---

---
---

---
---

---

---

---

---

---
---

---
{"Pt,ne w;e aclclltion,! shuts ir ncuua,yJ 

Total _$19.215_____ $2fl,DSS_ 

Tot;,ir Annual &dmated Covucd Expcnsa• $_$4_8_0.c.,0_0_0_________ Total Certified S/M/WSE Pll'ticlp,atlon S. $121,380 
~ ~red expense:i are the ,orrtra,ct,;,r's annual estffflatad •~pense,; fcir ~r!.11ser,,ces, tem~r.u•v 1:1111i,;1:mnel H~iee1. tr0t1rids malntenanat, building repairs &maintertacnai, e-tc. 

I bereby catify th•t lke1.boveinfonnadon ls-accunile lo Ike bffl oCmy knn'ledge: Brian Rothenberg, EVP and General Counsel! 
'lamE, i\.t,1horiie<l 5ig,,at~n: & Tit!,;, 

Note: 1. The amount listctd on this form fora Submntr.Ktl:lr/subconu11taffl: mlllt be rupporu!d b'I' prke or percentap Dsted ot1 the properiyueg',(ed Sdledule 2 ocattadled signed proposal. 
2. Only thow firms certified by Palm 511.idl County at the time of mlldtation operltng or due date ~rn el!glble to meet the estilbHshcd or{o Affirmative Procurement lnitlattve {API), P!ea.se 

check the applicable bo~ and U1t the dofflir amount or per,ce:t'llage under the appfoprl1te demographic cate,gQry. 

3. Madlfkatlon ofthis form ls not permitted and wil be rejected upon submittal. 

REVISED Ol/03/2023 
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OEBO LETTER OF INTI:NT- SCHEDULE 2 

l)_s,:_,owJrili'.f!.ir.he9.L~_..l.i..i!Ju~ilNL\.!.Q_i;,.u01onl llD!wet:11 tfll~ Pdmc Contract9J.Lcons\Jlt..:int and a Su.l11!.Q.1..!lract_or/c,ub,;l]Jl5\.l_ffi!i:i!l~.nr 

<l•!Y !j_iH) l!.Ll•h.!}.9..'Ll.t,l !H.' 1i:._c;_,~i,,cd <i_,:;__~'::lf:h •. ~Tl!~ ~~i~~\l~_!g_ ~§!!aj!_ coi,,_1_1±!!1, bo~d,:,JJi->.nfilli!KS !ndicat1~1;_that by sfonine the Sd\gdu!<.' ],., 
both _p;,rfo'~....rcc9eril~.1:1.. tl}is S:chedlll<=_ a;: a J:i_inal!Jff. ci-gi;_uJY!~11t. All Subcontractors/subconsultants, including any tered 
Subco"1tractors/suoconsultants:, must properly execute this document. Each ;,roperly executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLICITATION/PROJECT NUMBER, RFP NO. 2023-001/BZ 
SOLJCITATION/PROJECT NAME: TO PROVIOE OPERATION AND MANAGEMENT SERVICES AT THE PALM BEACH COUNTY CONVENTION CENTER 

Prime Contractor: Global Spectrum, L.P., d.b.a. OVG 360Subcontractor:_A_G_P_B_,_L_L_C_________ 

(Check boids) that apply) 

17JSBE 0WBE 0MBE 0M/WBE □ Non-5/M/WBE Date of Palm Beach County Certification (if applicable): 5/15/2022 

The undersigned affirms they are the following (select one from each column If applicable): 
Column 1 Column 2 Column 3 

□ Male IZI Female D Afrlcan-American/Black!ZlAsian American □ Caucasian American @Supplier 
□ Hispanic American □ Native American 

5/M/WBE PARTICIPATlQN - S/M/WBE Primes mu~t d9cumc111t an wgrk (o be porformo(l by \heir own wo1k fom.• on thi:. fonn. Failure to submit a 

properly executed Schedule Z for any~participation may result In that particlpatlon not being counted. Specify in deta 11, the scope of work 

to be performed or items supplied with the dollar amount and/or percentage for each work item. 5/M/WSE credit will only be given for the areas In 

which the S/M/WBE ls certified A detailed proposal may be attached to a properly executed Schedule 2. 

r 

Uno Item Description Unit Price Quantitv/ Contingencies/ Total Price/Percentage 
Item Units Allowances 

96676 Print-On-Demand Printing Services $2,000 1 $100 $2,100 

. -

The undersigned Subcontractor /subcanswlta nt is prepared ta self-perform the above-described wor~ in conjunction with the aforementioned P'OJect 

at the following total pr.;ce or percentage: $2,100 

r··;;'~~- ~n;~;sl~n:; Intends to subcontract any portion of this work to another SUbco:tracto~si:-:;~ns~lt~n~;:-:e list;=:::,:;;;;:=I 
'I amount b<low accompamed by a separate properly emuted Schedule 2. 

______________________ Price or Percentage ________________ 1lI
l'.i: Name of 2~rJ/3'" tier Subcontractor/subconsultant [j 

t,.,,~e;•,•'"'""'"""""'""'~''"'Y'""~·-c•e...=~- _!-~""""""""""""'""'""""""""""""""~- ""''~':_· ____""'!:'_ "m,.s,,,~w,M o ij 

Global Spectrum, L.P., d.b.a. OVG 360 

<::::=="',. 

By: ~ LI l/ I C::::::: _£.,7 Authorized s1t,;;wrn 

~:~~h-'-e'-n-'b-'e-'rg,____________ 
Print Name 

EVP and General Counsel 
Title 

Date, 05/08/2023 

AGPB, LLC 

Print Name of Subcontractor/subconsulta<"t 

By, ~u&4-
hor11.ed Signature 

Jennifer Kerbs 
Print Name 

Owner 
Title 

05/05/2023Dr!te: ________________ 

Revised 09/17/2019 
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OEBO LETTER OF INTENT-SCHEDULE 2 

A completed S:Chodule 2 j,; a bfndfng document between the Prime Contractpt{capsultant and a Subrontractorfsybconsultant (for 
any tjer) iJnd should be treated.as such- The Schedule 2 shall contain balded 1anguage lndi9!tlng thnt by signing the· Schedule 2, 
both portjes mcognlze this Schedule as a binding document- All Subcontractors/subconsultants, lncludlng any tiered 
Subcontractors/subconsultants, must properly execute thts document. Each properly executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLICITATION/PROJECT NUMBER, RFP NO. 2023-001/BZ 
SOUCITATION/PROJECT NAME: TO PROVIDE OPERATION ANO MANAGEMENT SERVICES AT THE PALM BEACH COUNTY CONVENTION CENTER 

Prime Contractor; Global Spectruni._ L.P., d.b.a. OVG 360_Subcontractor:_M_id_d_s_ln_c_________ 

(Check box(!} that apply) 
0SBE □ WBE □ MBE □ M/WBE □ Non-5/M/WBE Date of Palm Beach County Certification (if applicable): 11 /16/2Q_2~ . 

The undersigned affirms they are the following (select one from each column if applicable); 
Column 1 Column 2 Column 3 

0Ma!e D Female D AfrlcanwAmer!can/Black □Asian American tZl Caucasian American 0Suppller 
□ Hispanic American □ Native American 

S/M/WBE PARJIOPATIQN -'S/M/WBE Prlmqs mug docµmqnt ,1J1 work rg be performed bY their own work fore@ 9n this fgm,, Failure to submlt a 
proper!y executed Schedule 2 for any~ part!c!patlon may result in that participation not being counte-d. Specify ln detail, the scope of worl{ 

to be performed or Items supplled with the dollar a-mount and/or percentage for eaci, work Item, S/M/WBE credit will only be given for the area~ In 

whlch the 5/M/WBE is certified. A detailed proposal may be attached ta a properly executed Schedule 2. 

Une Item Descrlp,lon Unit Price Quantity/ Contlngencles/ Tota! Price/Percentage 
Item Unit> Allowances 

96676 Print-On-Dernand Prlnllng Services $2,000 1 $100 $2,100 

The underslgned Subcontractor/subconsultant Is prepared to self-perform the above-described work in conjunction with the afon1,mentioned project 

at the following total price or percentage: $2,100 

tf the undersigned Intends to subcontract any portion of this work to another Subcontractof"/.subconsu[t.,ant, please list the bu.sinus name and the 

amount below accompart!ed by a separate property executed Schedule 2. 

Price or Percentage: ________________ 
Name of 2"d/3•d tier Subcontractor/subconsultant 

Global Spectrum, L.P., ~VG 360 

By; -4 /' \ ./
J 

Print Name 

EVP and General Counsel 
Title 

Date, 05/08/2023 

Midds Inc 

'"•'",?·e 

Prim Nam~ 

ntle. 

Date: ( / <) - V 3 
Revised 09/17/2019 
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OEBO LITTER OF INTENT- SCHEDULE 2 

A completed Schedule 2 is a binding document between the Prime Contractor/consultant and a Subcontractor/subconsultant (fo!: 
any tier} and should be treated as such. The Schedule 2 shall contain bolded language indicating that by signing the Schedule 2, 
M!h_parties recognize thjs Schedule as a binding documen~. All Subcontractors/subconsultants, including any tiered 
Subcontractors/subconsultants. must properly execute this document. Each properly executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLICITATION/PROJECT NUMBER: RFP NO. 2023-001/BZ 

SOLICITATION/PROJECT NAME: TO PROVIDE OPERATION AND MANAGEMENT SERV/CESATTliE PALM BEACH COUNTY CONVENTION CENTER 

Pr;me Contractoc: Global Spectrum, L.P., d.b.a. OVG 36O_Subcontractor: Holyfield & Thomas, LLC 
(Check box(s) that apply} 

0SBE O WBE □MBE O M/WBE 0Non-S/M/WBE Date of Palm Beach County Certification {if applicable):_ 2/15/2023 

The undersigned affirms they are the following (select one from each column if applicable): 
Column 1 Column 2 Column 3 

0Male □ Female □ African-American/Black □Asian American 0Caucasian American □Supplier 
D Hispanic American □ Native American 

S/M/WBE PARTICIPATION- 5/M/WBE Primes must document aU work to be performed by their own work force on this form. Failure to submit a 

properly executed Schedule 2 for any ~participation may result in that participation not being counted. Specify in detail, the scope of work 

to be performed or items supplied w!th the dollar amount and/or percentage for each work item. 5/M/WBE credit will only be given for the areas in 

which the 5/M/WBE is certified. A detailed proposal may be anached to a properly executed Schedule z. 

Line Item Description Unit Price Quantity/ Contingencies/ Total Price/Percentage 
Item Units Allowances 

94620 Auditing S19,200 1 S960 $20,160 

The undersigned 5'.ibcontractor/subconsultant is prepared to self-perform the above-described work in conjunction with the aforementioned project 

at the following total price or percentage: $20,160 

If the undersigned intends to subcontract any portlon of this work to another Subcontractor/subconsultant, please list the business name and the 

amount below accompanied by a separate properly executed Schedule 2. 

Price or Percentage: ________________ 

Name of 2M/3rd tier Subcontractor/subconsultant 

Holyfield & Thomas, LLC 

s,1•1-;q: ,/ · \ ~ By, t.c , .. 

Print Name 

EVP and General Counsel Manager/Member 
Title Title 

Date, 05/08/2023 Date, May 5, 2023 

Rev;sed 09/17/2019 

Exhibit DI Page 6 



OEBO LETTER OF INTENT- SCHEDULE 2 

t'Liil?JJJ.Plttf!d ~h4ld!l!f.1)s ,1Ji!rut!tw,J1PCumimt!t~~n th'ff Pvhrn; Con{l'agor/5on11.dtant and a Subcont;ractnr/nlbc.Q!ll.\flt.an:t f.tqr 
any__tlerl ,jif1d should b'fltr-it?·ted as sm;:h,_The S(heduletthaff c.;ontajn~ed language indkat}ng (fun: by si'gnlng the- Schedule 2 
~ partt~. r«ogn!!LJ,hls S<hedult! u a blndll)J.L doc:umJU:tt, All Subcontractors/subconsu!tants, including any tiered 
Subcontractors/subconsultants, must properly execute this document. Each property executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLJCJTATION/PROJECT NUMBER: RFP NO. 2023-001/BZ 
SOLICITATION/PROJECT NAME: TO PROVIDE OPERATION AND MANAGEMENT SERVICES AT THE PALM BEACH COUNTY CONVENTION CENTER 

Prime Contractor: Global Spectrum, L.P., d.b.a. OVG 360 subcontractor: Dias Protection Services, LLC 
(Check box{s) that apply) 

IZJSBE □ WBE iZlMBE □ M/WBE □Non-5/M/WBE Date of Palm Beach County Certification (if applicable): 10/6/2021 

The undersigned affirms they are the following (select one from each column if appricable): 
Column 1 Column 2 COfumn3 

IZIMale □ Female IZlAfrican-American/BlackOAsian American □ caucasian American □Supplier 
D Hispanic American □ Native American 

S/M/WBE PARTICIPATION - 5/M/WBE Primes must document all work to be performed by their own work force on this form. Failure to submit a 
properly executed Schedule 2 for any 5/M/WBE participation may result in that participation not being counted. Specify in detail, the scope of work 

to be performed or items supplied with the dollar amount and/or percentage for each work item. S/M/WBE credit will only be given for the areas in 

which the 5/M/WBE is certified. A detailed proposal may be attached to a properly executed Schedule 2. 

Une Item Description Unit Price Quantity/ Contingencies/ Total Price/Percentage 
Item Units Allowances 

99046 Guard and Security Services $18,300 1 $915 $19,215 

The undersigned Subcontractor/subconsultant is prepared to self~perform the above-described work in conjunction with the aforementioned project 

at the following total price or percentage: $19,215 

If the undersigned intends to subcontract any portion of this work to another Subcontractor/subconsultant, please nst: the business name and the 
amount below accompanied by a separate property executed Sdledule 2. 

Price or Percentage: ________________ 
Name of znd/3rd tier Subcontractor/subconsultant 

Global Spectrum, L.P.,d.b.a. OVG 360 

By: .___ 

Brian 
Print Name 

EVP and General Counsel 

05/0812023
Date: _____________________ 

ntle :~,:, 5/gJJo?3 
Revised 09/17/2019 
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OEBO LETTER OF INTENT- SCHEDULE 2 

Acomoieted Schedule 2is abinding document between the prime contractor(consultant and aSubcontractor/subcomultant {for 
anv tierl and should be treated as such. The Schedule 2 shat! contain balded langya@e indicatfna: that bv siftninc the Schedule 2, 
.both parties recognize this Schedule as a binding document. All Subcontractors/subconsultants. including any tiered 
Subcontractors/subconsultants, must properly execute this document. Each properly executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLICITATION/PROJECT NUMBER: RFP NO. 2023-001/BZ 
SOLICITATION/PROJECT NAME: TO PROVIDE OPERATION AND MANAGEMENT SERVlCES AT THE PALM BEACH COUNTY CONVENTION CENTER 

Prime contractorc Global Spectrum, LP., d.b.a. OVG 360 Subcontractor: RPM Commercial Cleaning 
(Check box(s) that apply) 

IZJSBE □ WBE □MBE DM/WBE □Non•S/M/WBE Date of Palm Beach County Certification (if applicable): 3/29/2023 

The undersigned affirms they are the following (select one from each column If applicable): 
Colu_,nn 1 Column :Z Column3 

IZIMale □ Female D African•American/Black □Asian American O Caucasian American □ Supplier 
0 Hispanic American □Native American OTHER 

S/M/WBE PARTICIPATION S/M/WBE Primes must document au wgrk to be performed by their pwn wgrk fgrce gn thiS. fprm. Failure to submit a 
property executed Schedule 2 for any UM.£WH partiopation may result In that participation not being counted. Speeify in detail, the scope of work 

to be performed or items supplled with the dollar amount and/or percentage for each work item. S/M/WB£ c:redlt will only be given for the areas in 
which the S/M/WBE is certified. A detailed proposal may be attached to a properly exeOJted Schedule 2. 

Une 

Item 
Item Desalption Unit Price I Quantity/ 

I Units 

Contingencies/ 

Allowances 
Total Price/Percentage 

95B63 Janitorial Management Services $19,100 1 $955 $20,055 

The undersigned Subcontractor/s.ubc:onsultant is prepared to self•perform the above--described wortc in conjimction witl'1 the aforementioned project 

at the following total price or percentage: $20,055 

If the undersigned Intends to subcontract any portion of thls work to another Subcontractor/subconsultant, please list the business name and the 
amount below a«ompanied by a separate properly executed Schedule 2. 

Price or Percentage: ________________ 
Name of 2""/3rd tier Subcontractor/subconsultant 

., d.b.a:--,.OVG 360 

By: I /)
J 

Bria, 
Print Name 

EVP and General Counsel 
Title 

Oate: 05/08/2023 

RPM Commercial Cleaning 

~e-es,cl:ot 
Title ~nl j 9 . J f\ ') ~ 
Date:~~ 

Revised 09/17/2019 
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OEBO LETTER OF INTENT- SCHEDULE 2 

Acomoleted Schedule Zis a binding document between the: Prime Conttactor/consuhant and a Subcontractor[subconsultant {for 
il"Y tier} and should be treated as such. The Schedule 2 shall contain balded fanguap lndl@!:_lng that by SIJU!in&Jhe Schedule 2

1 

.k91b oarties recomlre this Schedule; as a binding document. All Subcontractors/subconsultants, including any tiered 
Subcontractors/subconsultants, must properly execute this document Each properly executed Schedule 2 must be submitted with 
the bid/proposal. 

SOLIOTATION/PROJECT NUMBER: RFP NO. 2023-001/BZ 
SOLICITATION/PROJECT NAME: TO PROVIDE OPERATION AND MANAGEMENT SERVICES AT THE PAL.M BEACH COUNTY CONVENTION CENTER 

Prime contractor. Glob_ll_l Spectrum, LP., d.b.a. OVG 360 Subcontractor:. Lite USA Holdings, Inc 
{Check box(s) that appM 

[ZJSBE □ WBE G'JMBE □ M/WBE □Non-S/M/WBE Date of Palm Beach County Certification (ifappllcable): 7/31/2022 

The undersigned affirms they are the following {select one from each column if applicable): 
Column 1 Column 2 Column3 

tzJMale O Female □ African-American/Black[Z]Aslan American □ Caucasian American IZISupplier 
D Hispanic American □ Native American 

S/M/WBE PARTIOPATI0N - S/M/WBE Primes must document al! work to be performed by the;ir own work: fgrce on this; fgrm. Failure to submit a 
properly executed Schedule 2 for any S/M/WB'E participation may result in that participation not being counted. Specify in detail, the scope of work 

to be performed or items supplied with the dollar amount and/or percentage for each work item. S/M/WBE credit wiU only be given for the areas In 
which the S/M/WBE is certified. A detalled proposal may be attached to a properly executed Schedule 2. 

Line 
Item 

55955 

Item Desatption 

Lamps/lighting, Interior & Exterior 

Unit Price 

$5.000 

Quantity/ 
Units 

1 

ContJngendes/ 
AUowances 

$250 

Total Price/Percentage 

$5.250 

The undersigned Subcontractor/subconsultant is prepared to self-perform the above-described work in conjunction with the aforementioned project 

at the following total price or percentage: $5,250 

If the undersigned intends to subcontract any portion of this work to another SUhcontractor/subconsultant, please rlSt the business name and the 
amount below acccmpanled by a separate properly executed Schedule 2. 

Price or Percentage: ________________ 
Name of 2"1J/3rd tier Subcontrac:tor/subconsultant 

Lite USA Hojpings, Inc /
4 

Print Name o~~~~~ta~ 
~ /~/4 --~::- £,.-e;,..

By: ·e ~· 
_,,/ __ Authorize<f S1gnJ'Ure _. 

;//va 1, /~//4-hqlir 
Print Nam~_ , J • 

EVP and General Counsel /};. t. >It(j.,) /-
Title .~. /4 /05/08/2023Date: ________________ Date, /J)yj '),3 

Revised 09/17/2019 
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OPERATION AND MANAGEMENT AGREEMENT 
EXHIBITE 

OPERATOR'S CAPITAL INVESTMENT 

1. Operator's Capital Investment. Operator will make Operator's Capital Investment as set forth 
in Section 5.3 ofthis Agreement. 

2. Proposed Projects. Operator proposed the following list ofprojects in its response to the RFP: 

• Concierge Alcove 
• Outdoor Event Space 
• Boardroom Flex Space 
• Pre-Function Event Space 

General details related to each project are attached hereto as Attachment 1. The project list 
attached hereto has been approved by the County at a conceptual level; however each individual 
project must be reviewed and approved by the County Administrator and FDO, as applicable and 
as set forth below. (Collectively, the projects or individually, a project) 

3. County Review and Approval of Projects. 

a. Investments Not Involving Design, Permitting and/or Construction. For Operator 
investments that do not involve design, permitting and/or construction, Operator must 
submit project details and proposed budget to the County Administrator for approval prior 
to purchase. The County Administrator will review the project and determine whether the 
project aligns with the Center's programmatic goals. If the County Administrator 
determines that the project does not align with the Center's programmatic goals, then the 
County Administrator will notify the Operator and the Operator may submit an alternate 
project for review. If the County Administrator determines that the project meets the 
Center's programmatic goals, the County Administrator will notify the Operator in writing 
and the Operator may proceed with the purchase. The County Administrator will complete 
the programmatic review within 15 Business Days. 

b. Inyestments Involving Design, Permitting and/or Constrnction. 

i. Programmatic Review. Prior to commencing any project involving design, permitting 
and/or construction, the Operator must submit to the County Administrator the following 
information: nature and scope, estimated cost (including all project phases: design, 
permitting, construction and any required furnishings/fixtures/equipment), purpose and 
objectives/goals, and implementation timeline. If the County Administrator determines 
that the project does not align with the Center's programmatic goals, then the County 
Administrator will notify the Operator and the Operator may submit an alternate project 
for review. If the County Administrator determines that the project meets the Center's 
programmatic goals, then the County Administrator will refer the project to the County's 
Facilities Development & Operations (FDO) Department Director for technical review. 
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The County Administrator will complete the programmatic review within 15 Business 
Days. 

ii. Technical Review. The FDO Director's technical review will focus on ensuring that 
the proposed project meets the County's standard applicable management policies (e.g., 
FDO's Policies and Procedures Manual for Design Professionals) as they relate to 
capital improvements projects at County facilities. The FDO Director will complete 
his/her technical review within 30 Days after receipt of the project details. The FDO 
Director will notify the Operator in writing of his/her decision. If the FDO Director 
denies approval, the reason(s) will be stated. Operator may then revise its request and 
re-submit through the approval process or submit an alternate project through the 
approval process. Ifthe FDO Director approves the request, the FDO Director will notify 
the Operator in writing that its project has been approved and include all the conditions 
of approval resulting from the programmatic review and technical review. The approval 
notification will contain a requirement for the Operator to accept and concur in writing 
to all conditions ofapproval. The approval notification will only become effective when 
the Operator delivers to the FDO Director a written acceptance confirmation. The FDO 
Director may include as many conditions as he/she deems appropriate to ensure that the 
project meets life safety, building code, and the County's applicable management 
policies as it relates to County facilities. The FDO Director may include additional 
approval conditions under the advice of the County Attorney's Office or the County's 
Risk Management Department. The FDO Director is responsible for the oversight of all 
capital improvements projects at the Center. The FDO Director may include as a 
condition of approval an estimate of staff costs to be funded by the Operator. Approval 
conditions by the FDO Director will at a minimum include the conditions listed on 
Attachment 2. 

4. Amortization ofOperator's Capital Investment. Amortization of Operator's Capital Investment 
will be as set forth in Section 5.3 of this Agreement. 
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EXHIBIT E-ATTACHMENT I -PROPOSED PROJECTS 

CONCIERGE ALCOVE 
The Concierge Alcove located at the center the PBCCC has always been a place for clients and attendees 
to get information about our facility, area attractions, restaurants, shopping and transportation options. 
It also serves as a security location for monitoring the north entry of the facility. This personal service 
is very popular with our guests and keeps them informed on how to make the most out of their time 
in Palm Beach County. Our plan is to do a complete makeover of the Alcove to make it not only the 
window to Palm Beach County, but the window to the world! From larger screen information boards 
that display weather and flight information to a news ticker which will show breaking news around the 
world, this updated Alcove will provide the ultimate in-service and information to all of our guests. 

• 
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OUTDOOR EVENT SPACE 
During the pandemic, one of the most replicated ideas around the world was creation of outdoor event 
spaces. In every city and country around the world businesses were creating outdoor event spaces in 
order to make people feel safe and continue to do business. Wbile most of these installations were 
intended to be temporary, many of them are still operating or have become permanent because of the 
public interest in being outdoors. 

In response to this need we opened the "Skyroom," which has become a popular space used for 
gathering in between meetings, client receptions, and outdoor dinners under the stars. We plan to create 
three additional activity spaces out of the PBCCC. The three selected spots are the front grass area on 
the east side (Wellness Activities) of the facility, the flat parking area (Large Reception) just west of 
the garage and a portion of the roof (Small Gatherings) on top of the garage. Each of these areas will 
offer additional opportunities to allow attendees to enjoy the beautiful weather in south Florida while 
maximizing opportunities for building revenue. 
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BOARDROOM FLEX SPACE 
The term "Flex Space· has been a hot topic in the industry for many years when looking at new 
construction and/or renovations, and will be a part of an eventual expansion of the PBCCC. Since 
expansion is a few years down the road, we have decided to take our second floor boardroom and 
transform it into a mini flex space to test the concept 

The Executive Boardroom has always been an ideal place to conduct meetings and small catering events 
thanks to its beautiful windows that allow natural light and views of the east-wing exterior and exhibit 
hall. Our plan is to remove the permanently installed boardroom table and replace it with high end 
furniture to meet several different types ofconfigurations. We will also upgrade our audio and visual 
technology so those using the room can communicate with or live stream anything they wish. 
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PRE-FUNCTION EVENT SPACE 
Even though our pre-function space is limited, our attendees still love to gather in small groups or find 
a cozy spot by themselves to hold small break out meetings, sit and enjoy a cup ofcoffee or just return 
some emails. While our current furniture has worn amazingly well. we plan to do a complete front of 
house refresh to upgrade the current seating areas. add additional locations and create additional meeting 
locations for people to gather in between larger sessions. The upgraded pre-function space will also 
allow the OVG Hospitality team to take advantage of attendees gathering outside of their meeting spaces 
to provide additional grab-n-go and portable options during larger events. 

- ,w p"~1', ~· 
·• 
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EXHIBIT E-ATTACHMENT 2 
FDO DIRECTOR MINIMUM APPROVAL CONDITIONS 

a. The FDO Department will hold oversight responsibility for any capital improvement project 
at the Center. 

b. The title to and ownership of all improvements, including Facilities, Fixtures and Equipment 
or Furnishings and Equipment, will be vested in the County upon completion; except that the 
title to and ownership of improvements, including Facilities, Fixtures and Equipment or 
Furnishings and Equipment, purchased by Operator with Operator's Capital Investment will 
remain vested in the Operator until the cost of such improvement has been fully amortized at 
which time title to and ownership will vest in the County. Ifthe Agreement is terminated before 
the cost of such improvement has been fully amortized title will vest in the County once the 
County pays the Operator any unamortized amount in accordance with Section 5.3 of this 
Agreement. 

c. All capital improvement projects must be performed in a good and workmanlike manner using 
good quality materials and supplies, and components and replacement parts that are of equal 
or better quality than the quality of those being repaired or replaced and must be performed 
through completion. 

d. The Operator must obtain all development approvals and permits from the appropriate 
regulatory agencies prior to commencing any capital improvement projects. All applications 
for permits and approvals of any kind require the approval of FDO Director. The Operator 
must perform all capital improvement projects in compliance with all government laws, 
regulations, rules, ordinances, and orders. 

e. The Operator must provide to FDO copies of all development approvals and permits obtained 
for the capital improvement project. 

f. The Operator must ensure that all improvements are constructed to completion in material 
accordance with the approved plans and that all persons or entities performing work or 
providing materials relating to such improvements including, but not limited to, all consultants, 
contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full 
for such services performed and materials used. 

g. If the Operator is: 1) selecting an architect, engineer, landscape architect or surveyor/mapper 
for a construction project where the estimated construction costs of the project exceeds 
$325,000 ( or such monetary limit as in effect at the time of the Capital Improvement project) 
and 2) the County is funding or reimbursing, in whole or in part, the cost of design, then the 
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Operator must use the qualifications based selection process for professionals set out in F .S. 
Section 287.055 Consultant's Competitive Negotiation Act (CCNA). Ifthe Operator is funding 
the entirety of the design costs, then the Operator may use its standard purchasing practices. 

h. The design firm selected by the Developer must be certified by the County's Engineering and 
Public Works Department. Information regarding the design consultant certification process 
may be obtained at: 
http:// discover. p bcgov. org/ engineering/roadwayproduction/Pages/CCN A.aspx 

1. The Operator must submit detailed plans and specifications prepared by a design professional 
licensed in the State of Florida for all capital improvement projects to the FDO Director for 
the County's written approval prior to commencing work on same, including the estimated 
project cost. 

J. If the Operator is funding the entirety of the construction costs of the capital improvement 
project, then it may use its standard purchasing practices for the construction project. 

k. If the County is funding, in whole or in part, the construction costs of a capital improvement 
project, then the Operator may use its standard purchasing practices provided that all purchases 
are undertaken and awarded by a competitive process. Unless the Operator has included 
qualification based criteria in the bid and the Operator can reasonably demonstrate that the low 
bidder did not meet those qualification criteria, the only justifications for not choosing the low 
bidder are either: 1) an award to the next lowest bidder in order to contract with a Palm Beach 
County certified SBE vendor and the SBE vendor's bid does not exceed the low bidder's price 
by 10%, or 2) an award to the next lowest bidder in order to contract with a bidder meeting the 
Palm Beach County's definition oflocal business and the local business's bid does not exceed 
the low bidder's price by 5%. Preferences are not cumulative and in the event of a conflict, 
the SBE preference is ofhigher priority. When necessary, the Operator may use qualification
based selection criteria as a pre-bid step or as part of a competitive selection provided that the 
qualification based selection criteria is objective, directly responsive to the work, and does not 
limit competition among qualified bidders. 

I. The Operator must obtain a payment and performance bond in conformity with the 
requirements ofFlorida Statute§ 255.05 on a County approved form and from a surety meeting 
the County's requirements for all construction projects in excess of$200,000, or such monetary 
limit as in effect at the time of the capital improvement project. County must be named as an 
obligee on the bond. 
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m. The Operator must require its consultants, subconsultants, contractors and subcontractors to 
furnish satisfactory evidence, as applicable, of statutory Worker's Compensation insurance, 
professional liability insurance, comprehensive general liability insurance, comprehensive 
auto insurance, and physical damage insurance on a Builder's Risk form with the interest of 
County endorsed thereon in amounts as determined by the County's Risk Management 
Department. 

n. The Operator must include in its contracts with contractors, subcontractors, consultants and 
subconsultants the following indemnity clause indenmifying the County: 

Contractor shall indemnify and hold harmless the County and its officers and 
employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct ofContractor and persons employed or utilized by the 
Contractor in the performance ofthis Contract. 

o. For capital improvement projects that are wholly or partially funded by the County and prior 
to the Operator entering into a contract or purchase order, the Operator must submit to the FDO 
Director: 1) the scope of work that was used as the basis for the bid, 2) a bid tabulation sheet 
that sets forth the vendor/contractor name and bid amount for each bid response, and 3) a copy 
of the Operator's proposed contract or purchase order which identifies the final scope of work 
to be purchased, a copy of the vendor's/contractor's insurance certificate naming the County 
as an additional insured; and for projects in excess of $200,000, a copy of the contractor's 
payment and performance bond . All documents must be subject to approval of the FDO 
Director at his/her sole discretion. 

p. For capital improvement projects that are wholly funded by the Operator and before the 
Operator executes a contract or purchase order, the Operator must submit to the FDO Director, 
a copy of the Operator's proposed contract or purchase order which identifies the final scope 
of work to be purchased, a copy of the vendor's/contractor's insurance certificate naming the 
County as an additional insured; and for projects in excess of $200,000, a copy of the 
contractor's payment and performance bond . All documents are subject to approval of the 
FDO Director at his/her sole discretion. 

q. The Operator will notify the County Administrator and the FDO Director at least five (5) Days 
prior to the commencement of the capital improvement work. 
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r. After project commencement, the Operator will notify FDO's Facilities Management Regional 
Manager at least 72 hours in advance of any project-related activity that will impact building 
operations or equipment. 

s. The Operator will notify the FDO Director ofthe date, time and location ofall project meetings. 
The Operator will coordinate training sessions covering the maintenance and operation of any 
specialized equipment installed as part of the capital improvement project, and will notify the 
FDO Director of the date, time and location of all said training sessions. The FDO Director 
reserves the right to assign a project representative to attend project meetings and training 
sessions in order to ensure compliance with the conditions of approval. The Operator will 
facilitate participation of the FDO's project representative at the meetings and training 
sessions. 

t. The Operator must notify all parties performing work or providing materials relating to the 
capital improvement project that the County's property is not subject to liability under the 
Construction Lien Law of the State of Florida. If so requested by County, the Operator must 
file a notice satisfactory to County in the Public Records of Palm Beach County, Florida, 
stating that County's property is not subject to liens for improvements made by the Operator. 
In the event that a construction lien is filed against the County's property in connection with 
any work performed by or on behalf of the Operator, the Operator must satisfy such claim, or 
transfer same to security, within 30 Days from the date of filing. In the event that the Operator 
fails to transfer or satisfy such claim within the 30 Day period, County may do so and thereafter 
charge the Operator all reasonable and documented costs incurred by County in connection 
with the satisfaction or transfer of such claim, including reasonable attorneys' fees, and the 
Non-County must promptly pay to County all such costs upon demand. 

u. Within 60 Days following Operator's receipt of a certificate of occupancy or certificate of 
completion, as appropriate, for the capital improvement; the Operator must prepare and deliver 
to the FDO Director: one (1) complete set of as-built drawings in a hardcopy format, one (1) 
complete set of as-built drawings in a PDF format, one (1) complete set of as-built drawings 
in Auto CADD files in the latest version acceptable to FDO and all warranty certificates 
resulting from the capital improvement project. 
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EXHIBITF 
TRAVEL POLICY 

Pursuant to Section 125.0104, Florida Statutes, the following policy shall govern the 
reimbursement of travel expenses incurred by employees of Global Spectrum, L.P., d/b/a 
OVG360, (OVG360) in connection with the performance of the promotional services 
under this Agreement. 

As set forth below, expenditures for transportation, lodging, meals, and other reasonable and 
necessary items and services in connection with OVG360's performance of the promotional 
services under this Agreement are authorized. OVG360 shall be reimbursed for the actual, 
reasonable, and necessary costs, as ultimately determined by the Executive Director of the 
Tourist Development Council (TDC), for travel, meals, lodging, and incidental expenses of 
OVG360's employees while attending or traveling in connection with travel or trade shows, 
conventions, and professional education events related to OVG360's performance under this 
Agreement. Only domestic travel expenses will be reimbursed. No foreign travel or entertainment 
expenses will be reimbursed. 

I. APPROVAL OF EXPENDITURES 

A. Receipts. All travel related expenditures in excess of $10 shall be 
substantiated by receipts (Receipts). 

B. Justification. A complete and detailed justification for all travel related expenditures shall be 
shown on the travel expense voucher or attached thereto (Justification). The Justification shall 
provide sufficient information to establish that the expenditures were reasonable and necessary in 
connection with the performance ofpromotional and other duties of the OVG360 pursuant to this 
Agreement. 

C. OVG Approval. All travel, including review of Receipts and Justification shall, in the first 
instance, be approved by the traveler's supervisor at OVG360, or his/her designee (OVG 
Approval). For reimbursements for expenses incurred by OVG360's General Manager, OVG 
Approval shall be obtained from OVG360's Senior Vice President. 

D. TDC Approval. After obtaining OVG Approval, OVG360 shall submit the 
reimbursement packet, including the Receipts, Justification, and documentation reflecting OVG 
Approval, to the Executive Director of the TDC for a final determination of whether the expenses 
are reimbursable (TDC Approval). This determination by the Executive Director of TDC as to the 
reasonable and necessary costs of expenditures shall be final. 

E. Reimbursement. The packet containing the Receipts, Justification, OVG Approval, and TDC 
Approval (collectively, the Reimbursement Package) shall be submitted to the Clerk & 
Comptroller (Clerk) for reimbursement payment. The fact that the Reimbursement Packet contains 
TDC Approval indicates that all Receipts and the Justification provided are sufficient to establish 
that the expenditures are reimbursable, reasonable, and necessary, as determined by the Executive 
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Director of TDC. Only upon confirmation that the Reimbursement Package is complete (i.e., that 
it contains the required Receipts, Justification, OVG Approval, and TDC Approval) shall the 
Reimbursement Package be submitted to the Clerk for reimbursement. Nothing in this Agreement 
shall in any way limit the Clerk's legal authority to perform any pre-disbursement audits in 
connection with remitting any payments under this Agreement. 

II. DOMESTIC TRAVEL 

A. Per Diem Limit for Domestic Travel. Expenses related to domestic travel are presumed to 
be reasonable if they comply with the per diem limit by city as shown in the most recently 
published Business Travel News Per Diem (Per Diem Limit) schedule. If a city is not listed in the 
per diem schedule, the Per Diem Limit of the closest city in the same state, by proximity, shall 
apply. Any departure from the Per Diem Limits shall be presumed to be excessive unless the 
reasonableness of the expenditure is satisfactorily proven to the Executive Director of the TDC in 
the Justification. 

Meal expenditures may be combined such that the daily total does not exceed the Per Diem Limit. 
Snacks/beverages between meals are allowed as long as the overall Per Diem Limit is not 
exceeded. Miscellaneous incidental expenses may be reimbursed upon review of the 
Reimbursement Package. When meals are included at any convention, trade show or conference, 
any additional meal reimbursements are not authorized 

B. Domestic Air Travel. The most economical class that is reasonable under the circumstances 
shall be utilized. In addition, following provisions will be presumed reasonable and necessary: 1) 
luggage fees; 2) flight change fees; 3) cancellation insurance; 4) seat reservation; 5) Wi-Fi charges. 

C. Lodging. Room rates, taxes, fees, parking, and internet are the only allowable room charges. 
Room folios must be provided as back up for reimbursement. No other expenses should be charged 
to the room folio including room service, absent an acceptable justification. A late arrival to a city 
after a lengthy trip would qualify for reasonable room service expenses. 

D. Mileage, Parking, Taxi and Tolls. The allowable mileage reimbursement will be computed on 
the basis of either the shorter distance from the point of origin to the point of destination or the 
traveler's official headquarters to the point of destination. Printouts from a web-mapping server 
(such as MapQuest or Google Maps) are required to substantiate mileage requested for 
reimbursement. Actual costs of parking and tolls shall be reimbursed if substantiated by the 
Receipt provided in accordance with Section I above. Transportation Receipts, regardless of form, 
shall be accepted, including, but not limited to, Receipts relating to transportation provided by 
taxi, Uber, Lyft and/or any other shared economy transportation company. Transponder toll rental 
fees in rental cars shall be accepted for reimbursement as shown on applicable Receipts, which 
may include charges evidenced on car rental agreements. For parking expenses while staying at 
hotel, the hotel folio is sufficient support as long as the parking charge is clearly marked for each 
day of parking incurred. Electronic parking meter receipts via text, email, Sun Pass printout, or 
any other similar Receipts shall be acceptable. Normal commute mileage (Normal Commute 
Mileage) for the normal workday is not reimbursable when departing from home to an event or 
meeting, or from an event or meeting returning home. The Normal Commute Mileage shall be 
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deducted from the overall mileage reimbursement request. Mileage incurred on weekends or 
United States holidays shall not constitute Normal Commute Mileage and shall be reimbursable. 
Mileage shall be reimbursed at IRS published rates multiplied by the mileage incurred, as 
evidenced from Google Maps, MapQuest, or a similar platform, rounded to the nearest cent. This 
paragraph shall apply for domestic travel. 

III. EXPENSE REPORTS 

Requests for reimbursement for travel expenses are to be made utilizing the standard OVG expense 
report form or the electronic expense system, as updated from time to time. (Expense Report). 
These Expense Reports may be generated by OVG360 electronic 
travel expense recording systems. The TDC retains the right to reject any Expense Report for 
failure to sufficiently identify and document expenses or otherwise meet documentation 
requirements as determined by the Executive Director for the TDC. Each Expense Report shall 
receive the required OVG Approval as defined herein. 

Expenses incurred by third parties in the connection with OVG360's performance under this 
Agreement ( e.g., representation, sales, and public relations consultants, customers, and the like) 
shall be governed by the specific provisions within their contract/agreement and a reasonable 
understanding that the expense will influence future visitation and bookings and not this travel 
policy. 

Where exceptions/interpretations to this travel policy are identified, OVG360 will provide 
justification for the use of public dollars to fund these expenses and the TDC Executive Director 
or his/her designee will have the authority to review and approve or reject these exceptions. 
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TERMINATION AGREEMENT 

This Termination Agreement is made and entered into on _______ 2023, by 
and between Palm Beach County ("County"), a political subdivision of the State of Florida and 
Global Spectrum, L.P. ("Operator"), a Delaware Limited Partnership, authorized to conduct 
business in the State ofFlorida. 

WITNESS ETH 

WHEREAS, on July 24, 2012, the parties hereto entered into the Convention Center 
Operating Agreement (R2012-1047), which was amended on July 11, 2017 (R2017-0932), on 
May 3, 2022 (R2022-0407), and on September 26, 2023 (R2023-1400) (collectively the "2012 
Agreement") under which the Operator provides management and operation services to the 
County for its Palm Beach County Convention Center located at 650 Okeechobee Boulevard in 
West Palm Beach, Florida ("PBC Convention Center"); 

WHEREAS, the term of the 2012 Agreement commenced on October 1, 2012 for an 
initial term of five (5) years through September 30, 2017, was renewed for an additional term of 
five (5) years through September 30, 2022, was extended for an additional term through 
September 30, 2023, and was extended for an additional term through January 31, 2024; 

WHEREAS, the County advertised a solicitation for a new Convention Center Operator 
in 2023 and the Operator was the only respondent; and the County's selection committee 
recommended Operator's proposal for contract award; and 

WHEREAS, the parties now desire to terminate the 2012 Agreement for convenience 
upon approval by the Board of County Commissioners of a new contract between County and 
Operator ("2023 Agreement"). 

NOW THEREFORE, in consideration of the mutual covenants, promises and 
representations contained herein, the Parties agree as follows: 

1. Recitals. The recitals above are incorporated herein by reference. 

2. Termination. Subject to the County and the Operator entering into the 2023 Agreement, 
the 2012 Agreement is terminated effective at 11 :59 pm on November 30, 2023. 

3. Payment. Operator will be paid its fixed fee in accordance with the terms of the 2012 
Agreement for services rendered through November 30, 2023. 

4. Waiver. Operator waives its rights under Section 20.2 of the 2012 Agreement to one 
hundred eighty (180) days prior written notice for a termination without cause. 

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties hereto have caused this Tennination Agreement to 
be executed as ofthe day and year first above written. 

ATTEST: 

JOSEPH ABRUZZO 
CLERK OF THE CIRCUIT COURT & 
COMPTROLLER 

By: -,----,----::;--:------
Deputy Clerk 

APPROVED AS TO LEGAL 
SUFFICIBNCY 

By: \. - <-~Assi~rney 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By: :-:----------
Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

By: ~ 
FDO Director 

/ 

I 

By: C-~, ,<_ 
~-~ 
~ ,;;:;: --
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Mcl~~-
Witness Signature 

foltbl::C::crJ fofoy~'f• 
Print Witness Name 

Rev. 1112/23 Tennination Agreement Final 

GLOBAL SPECTRUM, L.P. 
By: Global Spectrum, LLC, its general 
partner 

By: {J/7~, 

// 

Name Printed: 61~" /4/t,,v._fv.--r
,..) 

Title: [t%'4,_L 
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MEMORANDUM 

TO: Gregg K. Weiss, l\fayor and Members of the Board of Coumy Commissioners 

FROM: Verdenia C Baker 
County Administrator 

DATE: October 23. 2023 

RE: Stafr s Report 
Palm Beach County Convention Cemer Operntions 

On September 26, 2023, considering a fmir-rno1nth extension w Palm Beach County 
Convention Center (Cmwention Center) Operating Agreement with Global Spectrum, L.P. 
(Global), the Board of County Commissioners (Board) directed staff to provide a report on the 
maller of Convention Center operations. This memorandum serves to fulfill Board's direction. 

Fadljty Overyiew 
The Convention Cemer is a County-owned facility that opened operations in 2004. The state
of-the-art facility h!IS approximately 340,000 square feet and fearures: a I0(1,000 sqWlfe foot 
exhibit hall; a 22,000 square foot ballroom (divisible into 4 m(ims,): 48,0!}0 square feet of flexible 
bre-dkout space divisible into l 9 rooms and pre-function/lobby space of 180,000 square feet. The 
13,789 square foot north courtyard has been recently renovated. transforming the space into an 
intimate outdoor event area capable of hosting receptions and seated food and beverage events, 
There is an eight (8) on-site parking garage with over 2,500 parking spaces. 

Operations 1111d M111111emept Seojees Contrnct.!i Oyecyiew 
The County retains contractual services to operate the Convention Center. The currem operator is 
Global Spectrum, LP (Global), A brief overview of the historic.al evolution ofthe operator comrac! 
follows.In 200 l, the Coumy entered imo an agreemem with the Beach County Convention 
and Visitors Bureau (CVB) for the maimgement the Convention Center. Purswmt to the terms 
of the a.greernent and through a Request for Proposals (RFP), CVB selected Global as the operator, 
The operating contract between CVB and Global provided that in the event the agreement between 
the Cmmty and CVB was tem1ina1ed, the Colll1!y would have the rights to assume the rights and 
obligations of the CVB in its operating contract Global. ln 2007. the Bo!!rd voted 10 terminate 
its Convention Center mruiagement agreemem with CVB. As a result in September 2007. the 
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Board assumed the contract and apprnve<l an agrecmem (R2007-1626) with Global for the 
operation of the Convention Ccmer for a ps.-riod begiMing in October J. 2007 to September 30, 
2008, with one additional 2-year renewal option. which had a non-compete within a 50-mile radius 
clause, Said comract included daily management plus general oversight of the food & beverage 
operations. The renewal option was exercised on October I. 2008, and as a result, the contract was 
extended to September 30, 20 I 0. On September 28. 20 l 0. the Board approved a 2-year extension 
to the contract leading to a revised expiration date September 30. 20 l2. 

In March 2012, the CoW11y·s Facilities Developmem and Operations department (FDO) advertised 
Rl'P No. 2012-101-SJC the provision of operation ruid management services at the Convention 
Center. which RFP me:lucled a non-compete within 65-mile radius dause. Global was the only 
resp<1nde11t. On July 24. 2012. the Board approved a 5-year contmcl (R2012-1047) with Global. 
with a one 5-year renewal option. On July 11. 2017. the Board approved the 5-year extension to 
the contract (R2017-0932). On 3. 2022. the Board approved a I -year extension to the contract 
(R2022-0407) 

In April 2023. FOO advenised RFP No. 2023-011-Bl for the rmivisicrn of operation and 
management services at the Convention Center. The RFP retained the non-compete within 65-mile 
radius clause and. to avoid potemial conflict of illlerests, expanded it to include emities owning. 
mannging or operating hotels in dmvnto\vn West Palm Beach. Al!hough the RFP was broadly 
advertised and Staff condocted direct outreach with six national firms offering these types 
services (ASM Global, Oak View Group. Aramark, Delaware North. Gu.ion and Sodexo). Global 
was t.he only respondem. In June 2023. the selection commim:e met and n:commended award to 
Global subject to negotiation of the financial component of Global's proposal. Negotiations 
extended further than anticipated therefore, on September 26, 2023 staff recmnmended. and the 
Board approved, a +month extension to the contract with Global (R2023- l 400). Included as 
A11.achme111 I is a summary ofall the operation contracts executed the Convention Center since 
its inception, lm:h.rded as A!tachment 2 is a summary of all tees paid to Global over past ten 
(!O) years. 

Under the provisions of tl1e operation and management comract. Global is required to prepare an 
annual operating budget which shal.! at a minimum include: revenues, operating expenses. 
incomes, administrative an<l general expenses. marketing/advertising/promotional expt.'llses. 
energy costs, exhibitor services, routine maintenance, and payroll/personnel costs. The revenues 
section ofthe annual operating budget includes, without limitation: rental income, advertising sales 
income. equipmenl!deconiting rental lees. box office income. parking income, and fo,xl and 
beverage sales income. Parking revenues are of special interest as construction the parking 
garage Wl!.S funded through tax-exempt bonds which debt service is pa.id with monies from the 
local tow-ism development tax (i.e.. co1nrr1011h referred to 11.S the "bed As a result of the tax
exempt bond. lntemal Revenue Service (IRS} code and regulations dictate that certain limitations 
on private u..se and private payments made in connection with a facility financed with tax-exempt 
bonds. The private activity limitation is a two-fold test t.hat entails private payments a function 
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of the debt service over the !ifo of the bond) and private use (as a function of total financed !iicility). 
1n essence. private use cannot exceed 10% of the facilities financed with tax-exempt bonds and 
private payments cannot exceed !0% of principal and imerest paid over the lifo of the tax-exempt 
bonds. f.n the ease the Convention Center GMage, the County has preliminarily estimated that 
cumulative private payments over the life of the bond cannot exceed $6.6 million (approximately) 
and private use caru101 exceed approximately 250 spaces of the parking facility'. As a result ofhed 
tax funds being used to pay the debt service, Florida Statutes Section 125.0 !04 dictates that uses 
are limited to tourism-related activities. annual operating budget is approved by the County 
after recommendation by 1he Development Council (TDC). All operational costs, including 
!he operator's fixed and incentives. are funded by the bed tax. Therefore. all annual 
profhs.icleficits from Convemion Cemcr operations accrue !Cl County. 

Food and Beverage Servics§ Contncu Oyecyiew 
The County retains contractual services to provide for and beverage services (F&B) at !he 
Convention Center. The current operator is Ovations Food Services. LP. d/b/a OVG Hospital.ity 
(Ovations). A brief overview of the historical evolution the F&B contract follows. 

As previously stated, in 200 l, the C oumy entered imo an agreement with CVB for the management 
of the Convention Center. Pursuant to the terms of a.,'Teemenl and through an RF!'. CVB 
selected Aramark Sports and Entcl'lll.inmenl Services, [nc. (A!'llll1ark) lo provide f&B at the 
Convention Center. The operating contrnct between CVB and Arnntark provided !hat in the event 
I.he agreemem between !he County and CVB was termimm,d, the County would have the rights to 
assume the rights and obligations of the CVB in its F&B contract with Aramark. In 2007. the 
Board voted to terminate its Convention Cemer management i1grcement with CVB. As a result, 
in September 2007, the Board assumed the contract and approved 1m agreement (R2007-l627) 
with Aramark for the provision food and beverage services at the Convention Center. On 
September 23, 2008, the Board approved a one-year extension of the contract (R2008-1689). On 
September 22, 2009, the Bt)!IJ'd approved a month-to-month extension to the contract with 1\ramark 
up to December 3l, 2009 (R2009-l 595) while an RFP was underway !O select II new service 
provider. On December 15. 2009, the Board appnwcd a six-month extension to the contract with 
A.l'llll1lll'k (R2009-2169) as the RFP had to be reissued. June 24, 2010, the Board approved a 
contract with Ovations for the provision of F&B at the C orwcnlion Center for the period beginning 
on July L 2010 through September 30, 20 !5, with the option 10 renew for an additional 5-year 
term (R2010-096). On October 6.2015. !he Board approved the five-ye!ll' extension to the contract, 
revising the expiration date to September 30. 2020 (R2015-1409). On June 16. 2020, !he Board 
approved a one-ye.ar extension to the contract revising the expiration date to September 30. 
2021(R2020-0640). 011 June 15, 2021. the approved a one-year extension to the contract 
revising the expiration date !ti September 30, 2022 (R2021-0795). 

l Tb.ese numbers ne('d to bi¢ further m1,!ytcd h) bond c-cn.m\¼':i ru; other fbietors may affect the i;i.i!Ole and further 
n::vie,v may be r-equired" 

https://one-ye.ar
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In March 2022, FDO advertised RFP No. 2021-001-BZ for the provision of food and beverage 
opemlion senices al the Convenlio11 Center. Three firms attended 1he pre-proposal meeting, only 
Ovuions submitted a proposal. On September 13, 2022, the Board approved a contract with 
Ovations for an initial term of 5 years (ending on September 30, 2027 ), with one 5-)CM renewal 
option (R1022-0948l. lriduded as Atl!lchmen! :; is a summill) of all the F&B controcts executed 
for the Cmwcmion Center since its inception. Included as Attachment 4 is a summal)· of all lee:; 
paid to the F&B Comrac!Or over the past ten (!0) years. 

Cogn11tfon Cc111gr Renmu,;, 
In general and throughn111 !he nation, convention centers operate at a deficit This was also true for 
the C oumy umil 2017, the )tar after the C,mvention Center Hilton Hotel commenced operations, 
Since then. with the exception of the years affected b) the COVID 19 pandemic. !he Convention 
Cemer has reported operational profits, As previously stated, since all operational costs are funded 
by the bed tax, all annual profits/deficits from C<mvention Center operations accrue !O the County. 
Included as Allachment 5 is a 1umm&r) of the Comention Center's operational revenues over the 
!JMI ten (l OJ ye=. 

Convention Center Ss,;god Hqt!'I 
As directed by the Bollrd, staff proceeded with issuance of an RFP for the Desigfl. Dewtlopmmt, 
P11rmilliflg, Co11struction. Op,rntion arul .\laintt1na11a q( a Brandrd Hotel at th€ Pa/111 Beach 
County Conwmim, Cemi,r. The fir..'! public n<1tice of the RFP v. us published on October l, 20::!3 
and the s«ond public notice was published on October 8, 2023. The RFP is available on the 
Coumy·s Vendors Self-Service (VSS) v.ebsite. At this time. propows will he due in Janul!ry 
2024. lt must be noied that, under the conditions of the RFP, the Coull!) will he leveraging two 
key compo11cn1s !(\ facilitate de\·elopment of tbe second Convention Center boteL Fir$1, its real 
estate; three County-ov,ned sites have been identified for pntential development Second. its 
existing infn1structure, most notably the parking 1;a.'1lge which was designed and built "i!h 
capacity !t1 11ceommodJ:11e 1111d sen·e the second hotel and • future expansion of the Convention 
Center. !'reservation of both components to ensure their a, ailabili1y "ill be p=oum to ensure 
the success of the RfP process. 

With this memo staff hopes to have conveyed a bener underSllll'lding of the Comemion Center 
operations. TDC and FDO staff remains available to provide an~ additional infom1a1ion should 
!he Board take interest andi or deem ii appropriate. 

Cc: ls•m1 C. Ayalo-Colluo. l>ir«:1or. FOO 
Emanuel Pef!)'·. Executi, e Director, TDC 

Allllcl!mems 
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Attachment I - Summary of Operator (Global) Contracts for the Convention Center 

Contract 
Number 

R2007-1626 

R2010-1466 

R2012-1047 

R2017-0932 

Term 

October 1, 2007- September 30, 2008 
( original term) 

October I, 2008- September 30, 2010 
(2-year renewal option exercised) 

October I, 2010- September 30, 2012 

October 1, 2012-September 30, 2017 

October I, 2017-September 30, 2022 
(5-year renewal option exercised) 

Fixed Fee (annual) 

$169,674.72 
subject to annual CPI increase 

$186,060 

$191,640 
subject to annual CPI increase not to 

exceed 3% 

$203,182.92 
subject to annual CPI increase not to 

exceed3% 

Incentives (annual) 

5% of the Convention Center's share 
ofoperating revenues from food & 

beverage and parking services 

Incentives capped at $100,000 

Based on performance measures: 
financial, SBE achievement, 

marketing, sales and customer 
service 

Incentives capped at $100,000 or 
25% of the Annual Fixed Fee (i.e., 

$47,910 during the first year) 

Based on performance measures: 
financial, SBE achievement, 

marketing, sales and customer 
service 

https://203,182.92
https://169,674.72


Staff's Report PBCCC Operations 
October 23, 2023 

Page6of 11 

Incentives capped at $100,000 or 
25% ofthe Annual Fixed Fee (i.e., 
$50,795.73 during the first year) 

R2022-0407 October I, 2022 - September 30, 2023 $214,092 Based on performance measures: 
subject to annual CPI increase not to financial, SBE achievement, 

exceed3% marketing, sales and customer 
service 

Incentives capped at $100,000 or 
25% of the Annual Fixed Fee (i.e., 

$53,523) 

R2022-t40':' October 1, 2023 - January 31, 2024 Based on perfo1mance measures: 
subject to annual CPI increase not to 

$2M,"2 
financial, SBE achievement, 

exceed3% marketing, sales and customer 
service 

Incentives capped at $100,000 or 
25% of the Annual Fixed Fee (i.e., 

$53,523) 

https://50,795.73
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Attachment 2 - Summary of all Fees Paid to Operator (Global) for the Convention Center 

FY14 FYlS FY16 FY17 FY18 FY19 F20 FY21 
Fixed Fee $191,640 $192,789.84 $197,416.80 $199,983.21 $203,182.95 $207,856.15 $214,091.84 $214,091.84 
Incentive Fee $34,943.16 $41,951.07 $49,995.81 $50,795.73 $49,365.85 $52,951.37 $13,380.74 $12,000.00 

Total $226,583.16 $234,740.91 $247,412.61 $250,778.94 $252,548.80 $260,807.52 $227,472.58 $226,091.84 

Incentive Fee Cap $40,967.84 $49,534.20 $49,995.81 $50,795.73 $51,964.05 $52,951.37 $53,522.97 $53,522.97 
Max. Incentive Fee No No Yes Yes No Yes No No 
Earned? 

FY22 FY23 
$214,091.88 $220.514.64 

$40,000.00 ** 
$254,091.88 •• 

$53,522.97 $55,128.66 
No ** 

** Pending end of fiscal year financial reconciliation 
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Attachment 3 - Summary ofFood and Beverage Contracts for the Convention Center 

Contract 
Number 

Term/Contractor Fixed Fee (annual) Incentives (annual) 

R2007-1627 Aramark 

October 1, 2007- September 30, 2008 
( original term) 

October 1, 2008 - September 30, 2009 
( one year extension) 

October 1, 2010- December 31, 2009 
(month-to-month extension) 

January I, 2010-June 30, 2010 
(6-month extension) 

$100,000 plus 8% net profits 

R2010-096 Ovations 

July I, 2010- September 30, 2015 
(original term) 

October I, 2015- September 30, 2020 
(5-year renewal option) 

October 1, 2020- September 30, 2021 

$62,500 (first 15-month contract period) 

$50,000 (following annual periods) 
subject to annual CPI increase 

plus 7% net profits 

Up to 1 % on gross sales up to $2.SM 
and additional up to 2% of the 

incremental difference in gross sales 
over $2.SM no greater than $4M 

County to receive $130,000 in 
sponsorship funding 
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(I-year extension) 

October 1, 2021 - September 30, 2022 
(I-year extension) 

R2022-0948 Ovations 7% net profit No incentive fees 

October I, 2022 - September 30, 2027 Includes capital contribution by Ovations 
to be amortized over the term, same 

totals $ l .25M over the original term and 
$SOOK during the renewal term 
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Attachment 4 - Summary of all Fees Paid to F &B Contractor for the Convention Center 

FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 
7% Net Profits $104,202.55 $95,888.35 $124,509.56 $194,879.09 $278,734.81 $264,901.28 $27,293 $4,819.57 
Incentive Fee - - - - $7,870.01 - - -

Total $104,202.55 $95,888.35 $124,509.56 $194,879.09 $286,604.82 $264,901.28 $27,293 $4,819.57 

Incentive Fee Cao $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 
Max. Incentive Fee No No No No No No No No 
Earned? 

FY22 FY23 
$96,575.41 $168,065.39 

- ** 
$96,575.41 ** 

$80,000 NIA 
No NIA 

** Pending end of fiscal year financial reconciliation 
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Attachment 5 - Summary of Convention Center's Operational Revenues 

FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Net Revenue $471,958.41 $407,867.34 $1,018,866.92 $1,603,601.85 $2,578,890.03 $2,ll2,876.I I $1,672,992.2 I 

FY21 

($292,492.64) 

FY22 FY23** 

$1,275,181.03 $2,079,597.67 

** Projected amount, pending end offiscal year financial reconciliation 


