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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
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Meeting Date: December 19, 2023 [X] Consent [ ] Regular
[ 1 Ordinance [ ] Public Hearing

Submitted By: Department of Airports
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l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Access Agreement with
Airport Logistics Park, LLC (ALP), commencing June 29, 2023, and expiring December 31,
2023, providing ALP access to lease parcels RFS-1W and RFS-1SW, located near the
southeast corner of Wallis and Haverhill Roads and south of Lynnwood Drive, at the Palm
Beach international Airport (PBI) to conduct due-diligence inspections, without charge.

Summary: On May 30, 2023, the Department issued Request for Proposals (RFP) No. PB
23-12 for the lease and development of approximately 6.43 to 7.57 acres of vacant, non-
aeronautical land at PBI for commercial purposes. ALP was the sole respondent to the RFP.
The Access Agreement enables ALP to begin due diligence inspections while a development
site lease agreement is being negotiated. Delegation of authority for execution of the standard-
form access agreement was approved under R-2006-2716. Countywide (AH)

Background and Justification: The Access Agreement is a standard form document
(R2006-2716).

Attachments: One (1) Access Agreement
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Recommended By:mw& L/ ‘bl%__
Departm&nt Director Date

Approved By: / /%ﬂf M .

County Administrator Date




il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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B. Legal Sufficiency:
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Assistant County Attorney

C. Other Department Review:

Department Director

REVISED 11117
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)

GMAGENDA ITEMS\2023 Final Agenda tems\12.19.23 ALP Access Agreement R&F.doc

Fiscal Years 2024 202 2026 2027 2028
Capital Expenditures
Operating Costs
Operating Revenues
Program Income (County)
In-Kind Match (County)
NET FISCAL IMPACT $-0- $-0- $-0- $-0- $-0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget? Yes X No
Does this item include the use of federal funds? Yes __ No X _
Does this item include the use of federal funds? Yes ___ No _X_
Budget Account No: Fund Department Unit RSource
Reporting Category
B. Recommended Sources of Funds/Summary of Fiscal Impact;
There is no fiscal impact.
C.  Departmental Fiscal Reviemf@\@l 15\)
P - via
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:
M l\un_iQL}j (\’Q\ émﬂ/&g
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ACCESS AGREEMENT

THIS ACCESS AGREEMENT (“Agreement™) is made and entered into as of
29/ 20235 . by and between Palm Beach County, a political
subdivision of thé State of Florida (“County™), and Airport Logistics Park, LLC, a Florida limited
liability company, having its office and principal place of business at 2257 Vista Parkway, Suite
15, West Palm Beach, Florida 33411 (“Licensee™).

WITNESSETH:

NOW, THEREFORE, i consideration of the premises and of the mutual covenants
herein contained, and other valuable consideration, the receipt of which the parties hereby
expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

1. Term, The term of this Agreement shall commence upon execution of this
Agresment by Palm Beach County (the “Effective Date™) and expire at _£:00 p.m. on December
31, 2023, unless terminated eatlier in accordance with the provisions of this Agreement (the
“Term™).

2. Right of Entrv. During the Tenn, Licensee and its duly authorized agents and
employees shall have the right to eniter upon the property located at: SEE A TTACHED EXHIBIT
54”7 (the “Property™) and for sole the purposes of surveying, soundings, drillings, appraisals,
environmental assessments and examinations (the “Inspections”) in order to evaluate the condition
of the Property. All Inspections shall be performed by people or entities properly licensed in the
respective areas or matters tested, Licensee shall perform or cause the Inspections to be performed
in the least intrusive manner possible at its sole cost and expense and in a manner which minimizes
the impact upon County's use of the Property. Licensee shall be solely responsible for, and shall,
at its sole cost and expense, prompily repair any damage resulting from Licensee’s exercise of the
rights granted hereby, and restore any improvements or landscaping now existing or constructed
within the Property to the condition it was in prior to such damage, using tmatetials of like kind
and quality. Licensee shall deliver to County complete copies of all reports or similar items
evidencing the results of the Inspections. Licensee acknowledges and agrees that the rights granted
by this Agreement are and shall be strictly limited to the right to perform the Inspections, and that
Licensee may not utihize the Property for any other purpose whatsoever, Licensee shall promptly
cause any lien imposed against the Property as a result of Licensee's exercise of the rights granted
hereby to be discharged or transferred io bond. Licensee’s obligations under this paragraph shall
survive the termination or expiration of this Agreement until satisfied.

3 Condition of Property. Licensee acknowledges and agrees that County shall have
no liability whatsoever relating to the condition of the Property and Licensee hereby knowingly
enters the Property in its “As [s” condition. Licensee shall indemnify, defend and save hannless
the County from and against any and all claims, suits, actions, damages, and/or causes of action
arising as a result of Licensee, its agents, employees, licensees and invitees' entry onto the Property
for any personal injury, loss of life and/or damage to property sustained by reason of or as a result
of the use, occupancy and testing by Licensee, its agents, employees, licensees, invitees, and from
and against any orders, judgments, and/or decrees which may be entered thereon, and from and
against all costs, attorney's fees, expenses and Jiabilities incwrred in and about the defense of any
such claim, In the event that County shall be made a party to any litigation commenced against
Licensee or by Licensee against any third party, then Licensee shall protect and hold County
harmless and pay all costs and attorney's fees incwrred by County in connection with such
litigation, and any appeals thereof. Licensee’s obligations under this paragraph shall survive the
termination or expiration of this Agreement.

4. Insurance Requirements. Licensee shall maintain at its sole expense, in force and
effect at all times during the terin of this Agreement, insurance coverage and limits (including
endorsements) as described herein. Failure to maintam at least the required insurance shall be
considered default of the Agreement. The requirements contained herein, as well as County’s
review or acceptance of insurance maintained by Licensee, are pot intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by Licensee under the Agreement.
Licensee agrees to notify the County at least ten (10) days prior to cancellation, non-renewal or

Standard Form Resolution I
R2006-2716
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material change to the required insurance coverage. Where the policy allows, coverage shall
apply on a primary and non-contributory basis.

A

D,

Commercial General Liability Insurance. Licensee shall maintain Commercial
General Liability Insurance at limits of not less than One Million Dollars
($1,000,000) per occurrence and One Million Dollars ($1,000,000) generat
aggregate, bodily injury and property damage liability coverage; and shall include,
but not be limited to, Premises and Operations, Personal Injury, Products and
Completed Operations, Contractual Liability.

Additional Insured Endorsement; The Commercial General Liability policy shall
be endorsed to include, “Palm Beach County Board of County Commissioners, a
Political Subdivision of the State of Florida, its Officers, Employees, and Agents”
as an Additional Insured. A copy of the endorsement shall be provided to County
upon request.

Business Aulomobile Liabilily_Insurance. Licensee shall maintain Business
Automobile Liability Insurance covering all Owned, Hired, and Non-Owned
Vehicles nsed in an amount of not less than One Million Dollars ($1,000,000)
Combined Single Limit Each Occurrence for Bodily Injury (including death) and
Property Damage Liability.

Additional Insured Endorsement: The Automobile Liability policy shall be
endorsed to include, “Palm Beach County Board of County Commissioners, a
Political Subdivision of the State of Florida, its Officers, Employees, and Agents™
as an Additional Insured. A copy of the endorsement shall be provided to County
upon request.

Workers' Compensation Insurance & Emplover's Liability: Licensee shall
maintain Workers® Compensation & Employer’s Liability in accordance with
Chapter 440 of the Florida Statutes.

Umbrella or Exgess Liabilitv; Umbrella or Excess Liability policy may be used to
satisfy the minimum requirements. There is no minimum per ocewrrence limit of
lNability under the Umbrella or Excess Liability policy, however, the Annual
Aggregate limit shall not be less than the highest “each occurrence” limit for either
Commercial General Liability or Business Auto Liability. Licensee shall endorse
County as an “Additional Insured” on the Umbrella or Excess Liability policy,
unless, the policy provides coverage on a “Follow-Fornm™ basis.

Waiver of Subrogation: Except where prehibited by law, Licensee hiereby waives
any and all rights of Subrogation againgt (he Counly, its officers, employees and
agents for exch required policy[JBA!|. When required by the insurer, or should a
policy condition not permit an insured to enter into a pre-loss agresment to waive
stbrogation without an endorsement, then Licensce shall notify the insurer and
request the policy be endorsed with a Waiver of Transfer of Rights of Recovery
Against Others, or its equivalent. This Waiver of Subrogation requirement shall
not apply to any policy that includes a condition to the policy specifically
prohibiting such an endorsemnent or voids coverage should Licensee enter into such
an agreement on 4 pre-lossbasis.

Certilicates of Insurance: On execution of this Agreement, renewal, within forty-
eight (48} hours of a request by County, and upon expiration of any of the required
coverage throughout the term of this Agreement, the Licensee shall deliver to the
County or County’s designated representative a signed Certificate(s) of Insurance
evidencing that alf types and minimum limits of insurance coverage required by
this Agreement have been obtained and are in force and effect. Certificates shall
be issued to:

Palm Beach County Board of County Commissioners
¢fo Department of Airports
846 Palm Beach luternational Airport

Standard Form Resclution 2
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West Palm Beach, FI, 33406-1470
E-Mail: propertivsi@pbis.org

G, Risht to Revise or Reject: County, by and through its Risk Management
Department in cooperation with the contracting/monitoring department, reserves
the right to review, modify, reject, or accept any required policies of msurance,
including limits, coverage, or endorsements,

5. Notices. All notices required to be given under this Agreement shafl be deemed
sufficient to each party party when delivered by United States Mail, a nationally-recognized overnight
mail detivery service or personal delivery to the following;

If to County: Palm Beach County Department of Airports
ATTN: Director
846, Palm Beach International Airpert
West Palm Beach, Florida 33406-1491

With a copy to: Palm Beach County Attomey’s Office
ATTN: Airport Attorney
301 North Olive Ave., Suite 601
West Palm Beach, FL. 33401

If to Licensee: MecCraney Property Company
2257 Vista Parkway, Suite 15
West Palm Beach, Florida 33411
Attention: Andrew M. Jacobson
Electronic Mail: gjacobson@mecranevproperty.com
Fax: 561-478-7111

Either party may from time fo time change the address or addresses to which notices under
this Agreement shall be given to such party upon three (3) days prior written notice. The effective
date of any notice shall be: (i} the date of delivery if such notice is delivered by personal delivery;
(ii) three (3) business days after the date deposited in the United States mail if such notice is
delivered by mail; or (iii) the next business day after the date deposited in overnight mail if such
notice is delivered by a nationally-recognized overnight mail delivery service.

6. No Recording, This Agreement shall not be recorded in the Public Records of Palm
Beach County. In the event Licensee records this Agreement, this Agreement shall automatically
termninate and become null and void upon the date of recordation.

7. Ligense. The parties acknowledge and agree that nothing in this Agreement shall
be construed as granting Licensee any title, interest or estate in the Property. Notwithstanding any
provision of this Agreement to the contrary, the rights granted to Licensee hereunder amount only
to a license to enter the Property for the purposes set forth herein, which is expressly revocable by
County for any reason whatsoever upon written notice to Licensee.

8. Termination. Either party may terminate this Agreement upon writien notice to the
other party, whereupon the parties shall be relieved of ail further obligations heretmder with the
exception of those obligations that expressly survive the termination or expiration of this
Agreement.

9. Venue, This Agreement shall be governed by, construed and enforced in
accordance with, the laws of the State of Florida. Venue in any action, suit or proceeding in
connection with this Agreement shall be in a state court of competent jurisdiction in Palm Beach
County, Flonida,

10.  Captions. The captions and section designations set forth herein are for
convenience only and shall have no substantive meaning,

I, Congtruction/Severability, No party shall be considered the author of this
Agreement since the parties have participated in extensive negotiations and drafting and redrafting
of this document so as to arrive at a final Agreement. Thus, the termis of this Agreement shall not
Standard Form Resolution 3
R2006-2716
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be strictly construed against one party as opposed to the other party based upon who drafted it. In
the event that any section, paragraph, sentence, clause or provision hereof is held by a court of
competent jurisdictioy to be invalid, such shall not affect the remaining portions of this A greement
and the same shall remain in full force and effect.

12.  Inspecior General. Palm Beach County Las established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of Licensee, its officers, agents, employees
and Jobbyists in order to ensure compliance with contract requirements and detect corruption and
fraud. Failwre to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemesnor,

13, No Third Pariy [Benelicigrics. No provision of this Agreement is intended to, or
shall be construed to, create any third party beneficiary or to provide any rights to any person or
entity not a party to this Agreement, including but not limited to any citizen or employess of
County and/or Licensee.

14.  Non-Discrimination. Licensee shall comply with the County and federal
nondiscrimination provisions attached in Exhibit “B” (the *“Nondiscrimination Provisions™).

15. Scrulitized Companigs. As provided in ¥.8, 287,135, by entering info this Lease
or performing any work in furtherance hereof, Licensee certifies that it, its affiliates, suppliers,
subcontractors and consultants who will perform hereunder, have not been placed on the
Scrutinized Companijes that boycott Israel List, or is engaged in a boycott of Israel, pursuant to
F.S. 2154725, Pursuant to F.S. 287.135(3)(b), if Licenses is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, this Lease may
be terminated at the option of County. As provided in ¥.S. 287.135, by entering into this Lease or
performing any work in furtherance hereof, Licensee certifies that it, its affiliates, suppliers,
stibcontractors and consultants who will perform hereunder, have not been placed on the
Scrutinized Companies With Activities m Sudan List or Scrutinized Companies With Activities in
The Iran Petroleum Energy Sector List created pursuant to F.8. 215.473 or is engaged in business
operations in Cuba or Syria, If the County determines, using credible information available to the
public, that a false certification has been submitted by Licensee, this Lease may be terminated and
a civil penalty equal to the greater of $2 million or twice the amount of this Lease shall be imposed,
pursnant to F.8. 287.1335. Said certification must also be submitted at the time of Lease renewal, if
applicable.

16.  Entire Agreement, This Agreement contains the entire understanding and
agreement of the parties with respect to the subject matter hereof. No amendment shall be effective
unless the same is in writing and signed by al} parties.

17.  Effective Date. This Agreement shall become effective upon execution by the
parties hereto.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

Standard Fornn Resolution 4
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date as of

the first above written.
COUNTY:
M PALM BEACH COUNTY,
Sigriature of Witgdss | for County T
A crdra. < ;

Pent o typkneme o Witess 2 for County

APPROVED A8 TO FORM AND
LEGAL SUFFICIENCY

J—
o
TS S

e

Anne Helfalfig ==
ks
County Attorney

LICENSEE:

Airport Logistics Park, LLC, = Florida limited
Signatinre-of Wirjless 1 for Licensee liability company

an© By: MPC Airport Logistics Park, LLC, Its
Pondof type e of WVilmes< | for Lacense: Man I
K - By: Stosem, € Mefransy
Sighanure of Winss 3 for Liccnsee 1 Slé{“;.:n E ?ﬁcCrxmey, Manager
il e Al Buabeone
Prise OF tyPe rome of Witness. 2 I Licorses
(SEAL)

Standard Form Resclution 5
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EXHIBIT “A™
THE PROPERTY

b}

L

L]

 MAYFRM L

Standard Form Resolution 6

R2006-2716



DocuSign Envelape ID: 4CACE32A-B2BF-4A07-9DCA-1ECB1B1527F0

EXHIBIT “B”
NONDISCRIMINATION PROVISIONS

unty is commitied Lo assuriig squal opportunity in Uhe award of contracls and
cemplies with &l faws prohibiting discriminalion. Pursuant Lo Palm Beach County Resolution
R3017-1779, a5 may be amended. e CONTRACTOR warrents and represenls that throzghout
the (et of the Agreemient. inciuding any s thereof, if applicable, all of its eniployecs
ar trealed equatly during smployinent wilbout regard 10 mace, color, religion, disabilily, sex,
age, retional arigin, encestry, nirrital stalus, Rmilial ealus, ssxual ofientation. geader jdentity
or expression, or genelic infoimation  Failure to merl this requirement shall be considered
defaull ¢ELhe Agreement.

INONIDIS [MINA REOL) ENTS

A v Cungliing et i

During tae performence of this Agreemeni, CONTRACTOR, for iself, ils assignecs. and
successors n interest, agrees a5 Rollows:

1. Complinnes with Reguitions: CONTRACTOR will comply with tis Title VI List of
Pertingnl Nondiscrimizalion Acls and Authorilies (*Nondistrimination Acts angd
Auifroritics” as set forih in paragraph B below). 35 they may be amended from time to
{ime, which are terein incorporaled by reference and made u part of Usis Agreement

1 Nondiscrinination: CONTRACTOR, with regard to e work pe formed by It during
this Agreement, witk ol discriminnis on the grumds of raet, eolor, or pallonal origin i
Lhe sefection and redention of sub of materfels and
Iesses cr eq-ulpmem. CONT‘RACTOR wnl nol paﬁlcipal: direcily o indireetly i the

diseri d by the b fnlion Acts and Authoritiss, including
employment priactices when this Agresment covess ony adivity, project, or program ssl
Fortly in Appendix B of 49 CFR pat 2}

3 ki for Sub inchuding Pr of Materfals and Equipment: Tn

&lL solicitalions, either by competilive bidding or negaliation made by CONTRACTGR
for work to be performed ynder & subcontract, including procuremants of malerials, or
lsases of cquipment. each patetial subcostractor or sopplier will be nalified by
CONTRACTOR. of CONTRACTOR's obligati under this Ag and Uie
Noudiscriminalion Actsand Authorities on the grounds of race, calor, or aallonal arigin

4. Information and Reports: CONTRACTOR wii provide all informetion and reporis
required by the Acis. Hie Regulalions. and dieclives issued pursuant therelo and will
pormit access Lo #s books, records. accounts, olher sowces of information, and its
facilities as may be determingd by ihe sponsor or the Federal Aviation Adminlstration to
be petintii to ascerngin compliance witk such Nondiscriminalion Ags and Aulheritles
and ingguctions, Where any infomintion required of s cobracter i in the exdusive
possession of ansther who fails or refascs {o fumdsh e information, CONTRACTOR
will sa cerI&fy to the sponsor or (ke Federal Avinlion Adminisration, as appropriste, snd
will set forlh whal. etforts |t fias made Lo oblain Lhe information

5 Sanctions for Noncomplisnce: B the event of a conlractor's noncomplimice with the
non-discriminalion provisions of this Agreement, Counly will impese such contract
sanclions 65 il or the Federsd Avialion Adminisration may delermine to be appropriute.
including. bul nol limitzd to:

n,  Willholding paymenis to CONTRACTOR under this Agresment ualil
CONTRACTOR compiies, andior

b, Cancsiling, terminating, or suspeadisg a contract, in whole of n pait

6  Incerporation of Provisions: CONTRACTOR will inchucle the provisions of paregraphis
cne through sht in evary subconirurt, inclisding procuremants of materials and leases of
cquipmentt, unless sxewmpt by the Adts, the Regulations, and direclives issued pursuant
thereto  CONTRACTOR will Lske aclion wlih respect to miy subcantract or procurement
a5ihie sponset or lie Federel Awnllm Adininigimiion mydlre:x a5 8 neass of enforeing
such provisions inch or Provided, Lhat [F
CONTRACTOR becomes inyelved in, or Is reslened wilh iitigation by 1 subeonlractor,
ar supplisr becsuse of such dircetion, CONTRACTCR miay request the sponsor to enter
inlo azy litigation (¢ protect Me interests of e spensor. Tn addltlon, CONTRACTOR
may request tha United Slates to enter into the litigation to protect the inlersyts of the

Unliled Slates
8. wie VI Lt of Pevtinent Nendrsrimintisn Aos aul Antheriee. During the
parformance of this Agrecnenl, CONTRACTOR. for llself #s assignees, and suecessors in

interest, agrees (o comp iy willi L fodiawing non-tdiscriminglion siatules end authoritles, asmay
be amended, inchuding but ol limited (o)

' Title VI of fhe Clvil Rights Act of 1964 (42 USC § 20004 et seq., T8 stat. 252) (prehlbits
discriminaltion on the Fasis of race, tolor, aationak arigin;

v 45 CER part 21 {Non-discriminatien in Federnily.assisled prograns of the Departmemt
of Transportal ion—Effectuntion of Titke VI ofthe Clvil Rights Azt of 1964

. The Uniform Relocation Assistance and Real Property Acquisition Policies Acl of 1370,
(42 USC § 4601} (prohibils untair reatinent of persens displaced or whose property hies
been acquired because of Federt] or Federal-aid programs and projectsy

Section 504 of the Rehebilitaiion Ael of 1973 (29 USC § 794 ¢l seq), 2 smended
(prohibits discriminalion o 4w besis of disability. and &5 CFR part 27;

. The Age Discrimination Act of 1975, as amended (42 USC § 6101 o seq ) {prolibils
discrimination on the Pasis of age;

. Airport and Airway [mprovement Act of 1982 (49 USC § 471, Section 47123}, as
amendzd (prohibils discrimisation based on rret, creed, caler, national origin, or sex):

- The Clvil Rights Restoration Act of (987 (PL, 106-209) (broadened the seopt,
coverage and applicability of Tille V1 of Ute Civil Righls Act of 1964, the Age Discriminetion
Adt of 1975 and Section 504 of the Rehabiilalion Act of 1973, by expending the definition of
Ihe Lerms “prograins or activilles™ o inclede all ofike programs or adivities of the Federnl-aid
recijpiulls. sub-recipients and colfraciors, whether such prograsms or aclivities are Federally or
net);

Standard Foon Resolution
R2006-2716

fumded

. Titles X wad 11t of the Asmtricans wilh Disabitities Acl of 1990 which
prohibit discrimination on dhe basis of disnbHily in the operation of public entities,
pubiic and private transportation syslems. places of public aceaminedation, md
certain Lesling eotiies (42 USC §§ 12131 - 12189 as implemnented by US
Depariment of Transporiation regulrtions rl 49 CFR parts 37 a4d 38:

. The Federml Aviatlop Adminigiration’s Nondiscrimination stalute (49
TSC §47123) (prohbits discrimination on he basis of race, colar, natianal origin,
and sex}

N Execulive Order 12898, Federal Aclions Lo Address Environmentak
Jislice in Minority Populations and Low-[ncoine Bopuiations, which ensures
nandiscrimination sgainst minedly populalions by discouraging prograums,
policies, and sctivities with disproportionstefy high and sdverse lumar heaith or
environmeniel effects on minorlty and ow-income populations,

v Execulive Order {3166, Inproving Access {0 Services for Persens
with Limited Enghish Proficiency, and resufiing agency guidance, national origin
discrimination icludes discrimination because of limiled English proficieacy
(LEP}, To msurc cowsplinnce writh Titke VI, you musl take reasonabie steps io
cnsure that LEP persoes have meaningful access lo your progreins (70 Fed Reg
at 74087 to 4100+

. Til¢ IX of the Educgtion Amendments af 1972, s amended, which
proiubits you from discriminating becouse of sex in educativn progrims or
nctivities (20 USC $681 el saq).

C ’ lspfdvess

Tigle ) Clawigs, for Censtnictin:\ae/dacess to_fsal Pronedy
uing| L3 ptacits,
[N CONTRACTOR, for Tistlf aind [ts successors in inlerest and assigns,

asa part of e considerition hereol. dacs herchy covenaul and grec 45 4 covenant
running will: Uie land that (1Y no person on the ground of race, color, or aational
crigy, will be excluded fom phrticipntion [n. denied the beaefits of, or be
cthenvise subjected 10 discrimination in the use of said facilitics, (2) that in the
constructjon of any improvements on, over, or under such land, end the furnishing
of services theceon, 1o person on the g ewd of race. calor. o1 nalional origin, wilk
be excluded from pasticipation in, denied the benefils of, or otherwise be subjected
1o discrimination, (1) thﬂk CONTRAGTOR will use the CONTRACTOR Premises
and sny License Area in compliance with all other requirenonts imposed by or
pursuant 1o the Nondiscriménetion Acls And Authos

2 It the evert of brsach of any of Uik above aoadiseriminallon
covenants, Counly witl have lie right le lenminate this Agroement end ko enter or
re-enlor and repossess the CONTRACTOR, Premises and auy License Asepund ihe
facilitles thoreon, and fold the swme ss if this Agreoment knd riever been made or
issued

o Title ¥) | Taatty ihyad LU )
Hauee the Astivite Fosility ar Progsi,

CONTRACTOR, fo: itself snd il suceessors bn Intevest, and essigns, 5 4 port of
Whe consideralion hercof, docs horcby covenunl 2nd agree 4s B covenaat runming
with the 1and dal:

i in the event Ficillies arc constructed, inalntained. or athervise
op:mad of Lhe prapenty desceiped n this Agresinent for 1 purpose for which a
Federal Aviation Adminisiration activity, fcility, or ptoprem is exlended or for
anollier purpose involving the provision of similar services or beneflls, Ui
CONTRACTOR will maintnin and cpersle such fuciliies ak! savives i
comptiance with all requirements Impased by Uie Nondiscrimisation Asis and
Authorilies (s may be amended) such thal no person oi the groivids of race, ¢ofor,
ar mational erigin, will be excluded from participalion in, denied the benefits of, or
be olfierwise sbected to discrimination In the use of said facilliies

2 Ire the eyenl of breash of any of the sbote nutdiscrinduation
covenaals, Courty will krve he right 1o tetininate this Agreement and 1o enter, re-
enler, and repossess sald lands rnd Reilitics thereon, and hold the sarc 48 if tnis
Agreomeut fied eover been innde or issugd

E T wany Ih: LI

= ACDRE

This Agreemenl migy s subject 4o the requirements of the U.S. Department of
Transportstion’s regufations, 49 CFR Part 23 1L Is the policy of County thet
ACDBESs sholl have (he sxiimnn praciiceble opportunity 1o participate In the
perfoamante of contracts  COMTRACTOR agces thot & will niel discriminaic
aguinst any business owtier because of the owner's ries, color, Iﬂ-ltorlsl origin or

sex in connsction with |he award or perlk e of any

costracl, of sub o hase or ieass ap or ather
agrecment Eovcrcd by 45 CFR Past 23 CON’I‘P.ACI‘ 'OR. agrees [0 iaciude the
afor in aay nl or costract

d
covered by 49 CFR Fart 23, ihkat i cators and cause those businessos to similarfy
Hirclude the sinements in further agreements

F Tenpral Civil Rights Frovisimg,

CONIRACTOR agrees lo comply with pertinenl fatutes, Exscutlive Orders und
such nifes as are |, ensure Lhet a0 p shalt. on thie g ounds af tace.

creed, cofol, nlionat origin, sex, ags. or d|sab|IlLy be excluded from panicipiing
in mny aelivily comducted wih or bensfiting fron Federal assigance  If
CONTRACTOR Iransfers ils obligation to anathier. the transforse is obligated in
the saue manaer as CONTRACTOR. This provision obligaies COWTRACTOR
for the period during which Usc propersy js owned, wsed of possessed by
CONTRACTOR and e Airporl rewmkins olligaied Lo dhe Federsl Avistion
Administeation. This provision is in addition to thet required by Title VI of the
Civil Rights Act of 1964
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AFFIDAVIT OF LIMITED LIABILITY COMPANY

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared, the undersigned
who by me being first duly swomm, depose(s) and say(s) that:

1. The undersigned is the Manager of MPC Airport Logistics Park, LLC,
Manager of Airport Logistics Park, LLC, each a Florida limited liability company,
organized and existing under the laws of the State of Florida (“Company”).

2. Articles of Organization of the Company have been filed, and are on-file with,
the Florida Department of State and such articles are mcorporated herein by reference.

3. The Company 1s in good standing and is authorized to transact business in the
State of Florida as of the date hereof.

4. The company is a manager managed limited liability company.

5. The undersigned is the sole managing member of the Company or has been
authorized by majority vote of the managing members to act on behalf of the Company
and legally bind the Company and execute contracts and other instruments relating to the
transaction of business of the Company.

6. The undersigned has the right and authority to enter into that certain Access
Agreement between Palm Beach County, a political subdivision of the State of Florida
and the Company (the “Agreement”), which is incorporated herein by reference and
made a part hereof, and such other instruments as may be necessary and appropriate for
the Company to fulfill its obligations under such Agreement mcludmg amendment(s)
and termination of such Agreement.

7. Upon execution and 'delivery of such Agreement and documents by the
undersigned, all of the aforesaid shall be valid agreements of and be binding upon the
Company.

8. The transactions contemplated herein will not violate any of the terms and
conditions of the Company’s member agreement, operating agreement certificate of
organization or of any other agreement and amendments thereto of whatever kind
between the Company and any third person.



DocuSign Envelope |D: 4CACE32A-B2BF4A07-SDCA-1ECB1B1527F0

9. The undersigned acknowledges that affiant is familiar with the nature of an
oath and the penalties provided by the laws of the State of Florida and that this Affidavit
is being given to induce Palm Beach County to enter into the Agreement.

FURTHER AFFIANT SAYETH NAUGHT,

LICENSEE:
Airport Logistics Park, LI.C, a Florida limited liability company
By: MPC Alrport Logistics Park, LLC, Its Manager

Doy

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

Swom to (or atlirmed) and subscribed before me by means of O physical presence “online notarization, this
m_fg% day of JVIN £ . 20_23 . by Steven E. McCraney, Manager of MPC Airport Logistics
Park, LLC, Manager of & art Logistics Park, LLC, A Florida limited liability company (“ALP"), on behalf of ALP,
W mally known to mé JOR- prodoced as  identification
and Who did 1ake an oath.

e — w
Hanan T0Cdan

Print Noj

NOTARY PUBLIC
State of Florida at large

My Commission Expires: \0\\b\'w1\0
MY 4 HANNAH JORDAR.
f=.  Notary Public
State of Florida
Comm# HH321765
Expires 10/13/2026
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Palm Beach County
Compliance Summary Report

Vendor Number Vendor Name AM Best Rating Insurance Policy # Eff. Date Exp. Date
Carrier
DX00000696 Airport Logistics Park, LLC  Modified Compliant
A+g , XV American Guarantee and Liability AUC028171506 4/27/2023  4/27/2024
tnsurance Company
Atrg , XV Endurance Assurance EXC30036708200 4/27/2023  4/27/2024
o Corporation
A+g, XV Ametican Zurich Insurance GLA028173706 4/27/2023 4/27/2024
Company
Risk Profile : Standard - General Services -

Required Additional Insured : Paim Beach County Board of County Commissiohers

Ownership Entity :



