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|. EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to receive and file; Agreement with the Florida
State University (FSU) to conduct a statewide study on zoning regulations for community
residences for people with disabilities and recovery communities for people in recovery from
substance use disorder for $110,000 for the period of September 1, 2023 through June 30, 2024.

Summary: On October 17, 2023, the Board of County Commissioners (BCC) approved and
ratified an Interagency Agreement (Agreement) with the Florida Department of Children and
Families (DCF) for the County to receive $110,000 to conduct a statewide study on zoning
regulations for community residences for people with disabilities and recovery communities for
people in recovery from substance use disorder. Under this Agreement, DCF is providing
legislative appropriated funds to the County to contract with FSU to provide directly or by sub-
agreement a zoning study. The study is necessary to begin the process of creating a system
whereby local governments can use to create local zoning ordinances to protect disabled
residents living in community residences from exploitation, while protecting communities from
human warehouses or flophouses masquerading as community residences for those with
disabilities. The study will create a more statewide standard approach to zoning that recognizes
the benefit of these homes, while creating a uniform process that protects individuals and
communities. The study will also include guidance in drafting appropriate statewide zoning
regulations for sober living homes and recovery communities. On October 17, 2023, R2023-
1554 authorized the County Administrator or designee to execute contracts, amendments and
administrative documents utilizing funding from the Agreement, on behalf of the BCC, after
approval of legal sufficiency by the County Aftorney's Office, and within budgeted allocations
that do not substantially change the scope of work, terms, or conditions of the contract.

Countywide (RS)

Background and Justification: A legislative appropriation was approved from the State of
Florida FY23-FY24 General Appropriations Act providing $110,000 in nen-recurring general
revenue funds to the BCC for a statewide study on zoning regulations for community residences
for people with disabilities and recovery communities for people in recovery from substance use
disorder. This was part of a legislative funding request from Palm Beach County through the
Office of the State Attorney, 15th Judicial Circuit Court, State Addiction Recovery Task Force
(SAART). A number of local governments have done similar independent studies on a local
level, and subsequently passed zoning ordinances commensurate with those studies, including
Palm Beach County. The statewide study would support reasonable requirements, such as
state licensure or certification, in exchange for granting a reasonable accommodation as to the
number of unrelated adults living in a residential dwelling unit. Palm Beach County just approved
fand use amendments supported by its own study last year. A statewide study, supporting
subsequent legislation, would encourage and provide a uniform approach for all local
governments around the state saving time and resources. The study also provides a basis for
these changes in accordance with Federal law. Support for this project was expressed in public
meetings by members of the SAART, the Florida Association of Recovery Residences, and the
Florida League of Cities.

Attachment:
1) Agreement with Florida State University
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. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2024 2025 2026 2027 2028
Personal Services
Operating Costs $110,000
Grants and Aids
External Revenues (110,000)
Program Income (County)
In-Kind Match (County)
Net Fiscal Impact $0
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes _X No
Is this item using Federal Funds? No_ X
Is this item using State Funds? Yes X  No___

Budget Account Exp No: Fund 0001 Dept. 660 Unit 5200 Obj.3401
Rev No: Fund 0001 Dept. 660 Unit 5200 Rev. 6999

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Fund: 0001 - General Fund
Unit: 5200 — Justice Service

C. Departmental Fiscal Review:

dmin

\_’/

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

O o vhelao,

oFmB  JF JIO
N or) 4
B. Legal Sufficiency:

% ,//;o"f 24

Assistant County Attorney

C. Other Department Review:

Department Director

L/f( (neic 118/

Coftract Dev. And Control

This summary is not to be used as a basis for payment.
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DocuSign Envelope ID; BCBDAFB4-CAD7-4E99-8BD1-4DC1C413B451

AGREEMENT FOR STATEWIDE STUDY ON
ZONING REGULATIONS FOR COMMUNITY RESIDENCES

This Agreement is made the qéh day of December . 2023,
between the FLORIDA STATE UNIVERSITY (hereinafter "FSU"), whose FEIN ID is 59-1961248

and Palm Beach County, a political subdivision of the State of Florida, by and through its Board of
Commissioners (hereinafter "COUNTY"), each one constituting a public agency as defined in Part [
of Chapter 163, Florida Statutes.

Section 1. Purpose

FY 2023-24 General Appropriation Act appropriated nonrecurring funds to COUNTY to implement
a statewide study on zoning regulations for community residences for people with disabilities and for
communities for people in recovery from substance use disorder. The study will be conducted in
partnership with FSU and will identify the need, if any, for statewide zoning regulation for people in

recovery from substance use disorder in conpjunction and coordination with other community
residences for people with disabilities, as more specifically set forth in the Scope of Work detailed in
Exhibit "4", attached hereto and made a part hereof.

The study will be used to provide the basis, justification, and framework for consistent statewide
zoning regulation by informing the legislature’s efforts in enacting a standard zoning template for
local governments to follow. Such a uniform approach will save time and resources. Many
community residences house persons with substance use disorder. By conducting a statewide study
of the needs, conditions and appropriate spacing of these residences, local communities can achieve

a system that encourages recovery and assimilation into the community without violating federal laws
such as the ADA and FHA.

Section 2. Definitions
The following definitions shall apply to this Agreement: "4ct” means Part I of Chapter 163, Florida
Statutes. "Agreement” means this Agreement, including any amendments or supplements hereto,

executed and delivered in accordance with the terms hereof. “Party or Parties” means FSU and
COUNTY.

Section 3. Representative/Monitoring Position

The COUNTY'S representative/contract monitor during the term of this Agreement shall be
Stephanie Sejnoha, whose telephone number is (561) 712-6473. FSU’s representative/contract
monitor during the term of this Agreement shall be Jeffrey Hendry, whose telephone number is (850)
645-6700. ' -
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Section 4. Effective Date/Term

This Agreement shall take effect on September 1, 2023. FSU shall complete all services by June 30,
2024, unless otherwise terminated as provided herein.

Section 5. Services Rendered

ESU’s responsibility under this Agreement is to provide a statewide study on zoning regulations for
community residences for people with disabilities and recovery communities for people in recovery
from substance use disorder, as more specifically set forth in the Scope of Work
detailed in Exhibit "A". Notwithstanding anything to the contrary in this agreement, FSU
performs work on a best efforts basis.

Section 6. Responsibilities and Duties

The Parties agree to comply with the responsibilities and duties provided in Exhibits “A” and “B”,
attached hereto and made a part hereof.

Section 7. Pavments/Invoicing and Reimbursement

A. The total amount to be paid by the COUNTY under this Agreement for all services and
materials including, if applicable, "out of pocket" expenses (specified in paragraph C
below) shall not exceed a total Agreement amount of One Hundred and Ten Thousand Dollars
(8110,000). FSU  will bill the COUNTY as . providled and at the
amounts set forth in Exhibit "B" for services rendered toward the completion of the Scope
of Work.

B. Fixed price invoices received from FSU pursuant to this Agreement will be reviewed and
approved by the COUNTY'S representative, to verify that services have been rendered in
conformity with the Agreement. Approved invoices will then be sent to the Finance
Department for payment. Invoices will normally be paid within thirty (30) days following
the COUNTY representative's approval. The Invoices shall be sent to:

Palm Beach County
Stephanie Sejnoha
Department of Public Safety
20 S. Miditary Trail

West Palm Beach, FL. 33415

C. Final Invoice: In order for both parties herein to close their books and records, FSU will clearly
state "Final Invoice" on FSU's final/last billing to the COUNTY. This shall constitute FSU’s
certification that all services have been properly performed and all charges and costs have been
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invoiced to the COUNTY. Any other charges not properly included on this final invoice are waived
by FSU. The Final Invoice is due by 7/15/24.

D. In order to do business with Palm Beach County, FSU is required to create a Vendor Registration
Account OR activate an existing Vendor Registration Account through the Purchasing Department’s
Vendor Self Service (VSS) system, which can be accessed at https:/pbevssp.co.palm-
beach.fl.us/webapp/vssp/AltSelfService. If FSU intends to use sub-CONSULTANTSs, FSU must also
ensure that all sub-CONSULTANTS are registered as CONSULTANTSs in VSS. All subcontractor
agreements must include a contractual provision requiring that the sub-CONSULTANT register in
VSS. COUNTY will not finalize a contract award until the COUNTY has verified that the FSU and
all of its sub-CONSULTANTS are registered in VSS.

Section 8. Truth-In-Negotiation Certificate
Signature of this Agreement by FSU’s signature authority shall also act as the execution of a truth-

in-negotiation certificate certifying that the wage rates, over-head charges, and other costs used to
determine the compensation provided for in this Agreement are accurate, complete, and current as of
the date of the Agreement and no higher than those charged to FSU’s most favored customer for the
same

or substantially similar service. The said rates and costs shall be adjusted to exclude any significant
sums should the COUNTY determine that the rates and costs were increased due to inaccurate,
incomplete, or noncurrent wage rates or due to inaccurate representations of fees paid to agencies
outside FSU. The COUNTY shall exercise its rights under this section within three (3) years
following final payment

Section 9. Access and Audits

FSU shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for at least three (3) years after completion or termination of
this Agreement. The COUNTY shall have access to such books, records, and documents as
required in this section for the purpose of ingpection or audit during normal business hours, at
FSU's place of business.

County has established the Office of Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County Agreements, transactions,
accounts and records, to require the production of records, and to audit, investigate, monitor, and
inspect the activities of FSU, its officers, agents, employees, and lobbyists in order to ensure
compliance with Agreement requirements and detect corruption and fraud. Failure to cooperate with
the Inspector General or interfering with or impeding any investigation shall be in violation of Palm
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Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second-degree misdemeanor.

Section 1{. Personnel

FSU represents that it has, or will secure at its own expense, all necessary personnel required to
perform the services under this Agreement. All of the services required herein under shall be
performed by FSU or under its supervision, and all personnel engaged in performing the services
shall be fully qualified and, if required, anthorized or permitted under state and local law to perform
such services. Any changes or substitutions in FSU’S key personnel, as may be listed in Exhibit "4",
must be made known to the COUNTY'S representative and written approval must be granted by the
COUNTY's representative before said change or substitution can become effective. FSU agrees that
all services shall be performed by skilled and competent personnel to the highest professional
standards in the field. All of FSU’S personnel (and all Sub-Contractors), while on COUNTY
premises, will comply with all COUNTY requirements governing conduct, safety and security.

Section 11. Subcontracting

The COUNTY reserves the right to accept the use of a sub-contractor or to reject the selection of a
particular sub-contractor and to inspect all facilities of any sub-contractors in order to make a
determination as to the capability of the sub-contractor to perform properly under this Agreement. If
a sub-contractor fails to perform or make progress, as required by this Agreement, and it is necessary
to replace the sub-contractor to complete the work in a timely fashion, FSU shall promptly do so,
subject to acceptance of the new subcontractor by the COUNTY.

Notwithstanding anything contained herein, FSU shall be required to submit each sub-contractor’s
information to the COUNTY, and the COUNTY will provide written acceptance/non-approval to
FSU.

Section 12. Federal and State Tax
The COUNTY and FSU are exempt from payment of Florida State Sales and Use Taxes.
FSU shall be responsible for payment of its own and its share of its employees’ payroll, payroll

taxes, and benefits with respect to this Agreement.

Section 13. Breach/Opportunity to Cure

The Parties hereto expressly covenant and agree that in the event either Party is in defauit of its
obligations herein, the Party not in default shall provide to the Party in default thirty (30) days
written notice to cure said default before exercising any of its rights as provided for in this

Agreement.
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Section _14. Termination

This Agreement may be terminated by FSU upon thirty (30) days’ prior written notice to the
COUNTY's representative in the event of substantial failure by the COUNTY to perform in
accordance with the terms of this Agreement through no fault of FSU. It may also be terminated,

in whole or in part, by either party, with or without cause, upon thirty (30) days' prior written notice
to FSU or the COUNTY. Continuation of this Agreement is dependent upon availability of funds to
the COUNTY and may be terminated by the COUNTY if funds are unavailable. Unless FSU is in
breach of this Agreement, FSU shall be paid for services rendered to the COUNTY'S satisfaction
through the date of termination. After receipt of a Termination Notice and except as otherwise
directed by the COUNTY, FSU shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C. Transfer all work in process, completed work, and other materials related to the terminated
work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

Section 15. Enforcement Costs

Any costs or expenses (including reasonable attorney's fees) associated with the enforcement of the
terms and/or conditions of this Agreement shall be borne by the respective Parties, provided,
however, that this clause pertains only to the Parties to this Agreement.

Section 16. Annual Appropriation

The COUNTY’s performance and obligation to pay under this Agreement is contingent upon an
annual budgetary appropriation by its respective goveming body for subsequent fiscal years.

Section 17. Notice
All notices required in this Agreement shall be sent electronically via email or by certified mail, return

receipt requested, hand delivery or other delivery service requiring signed acceptance. If sent to the
COUNTY, notices shall be addressed to:

Palm Beach County
Stephanie Sejnoha
Department of Public Safety
20 S. Military Trail

West Palm Beach, FL 33415
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With copy to:

Palm Beach County Attorney’s Office
301 North Olive Ave.

West Palm Beach, Florida 33401

If sent to FSU, notices shall be addressed to:

Taylor Dearman

Flonida State University, Sponsored Research Administration
874 Traditions Way, SSB Third Floor

Tallahassee, FL 32306-4166

SRA-Pre@fsu.edu

With a copy to:
Jeffrey Hendry and Alexis Driggers
. Florida State University, Florida Institute of Government
3200 Commonwealth Blvd. Suite 7
Tallahassee, FI. 32303

Section 18. Delegation of Duty
Nothing contained herein shall be deemed to authorize the delegation of the constitutional or
statutory duties of state or county officers.

Section 19. Filing
A copy of this Agreement shall be filed with the Clerk of the Circuit Court in and for Palm
Beach County.

Section 20. Liability
The Parties to this Agreement and their respective officers and employees shall not be deemed to

assume any liability for the acts, omissions, and negligence of the other Party. Further, nothing

herein shall be construed as a waiver of sovereign immunity by either Party, pursuant to Section
768.28, Florida Statutes.

Section 21. Indemnification

Subject to the limitations set forth in Section 768.28, Florida Statutes, FSU shall protect, defend,
reimburse, indemnify and hold COUNTY, its agents, employees and elected officers harmless
from and against all claims, liability, expense, loss, cost, damages or causes of action of every kind

or character, including attorney’s fees and costs, whether at trial or appellate levels or otherwise,
arising during and as a result of their performance of the terms of this Agreement or due to the acts
or omissions of FSU.

Page 6 of 16


mailto:SRA-Pre@fsu.edu

CocuSign Envelope ID: BCEDAF84-C9D7-4E99-8BD1-4DC1C413B451

Section 22. Insurance

Without wajving the right to sovereign immunity as provided by Section 768.28, Florida Statutes,
FSU acknowledges and represents that FSU is self-insured for General Liability and Automobile
Liability under Florida sovereign immunity statutes with coverage limits of $200,000 Per Person and
$300,000 Per Occurrence; or such monetary waiver limits that may change and be set forth by the
legislature.

FSU agrees to maintain or to be self-insured for Worker’s Compensation & Employer’s Liability
insurance in accordance with Florida Statutes Chapter 440. When requested, FSU shall provide a
statement or Certificate of Insurance evidencing insurance, self-insurance and/or sovereign
immunity status. Compliance with the foregoing requirements shall not relieve FSU of its liability
and obligations under this Agreement. FSU agrees its self-insurance, general liability and automobile
liability insurance shall be primary as respects to any coverage afforded to or
maintained by COUNTY. FSU expressly understands and agrees that any insurance protection
furnished by FSU shall in no way limit its responsibility to indemnify and save harmless COUNTY
under the provisions of Section 21 of this Agreement.

Should FSU contract with a third-party (sub-contractor) to perform any service related to this
Agreement, FSU shall require the sub-contractor to provide the following minimum insurance: .
¢ Commercial General Liability insurance with minimum limits of $1,000,000 combined single
limit for property damage and bodily injury per occurrence and $2,000,000 per
aggregate. Such policy shall be endorsed to include the COUNTY as Additional
Insureds. FSU shall also require that the sub-contractor include a Waiver of Subrogation
against the COUNTY.
e Worker's Compensation Insurance & Employers Liability. Sub-contractor shall maintain
Worker's Compensation & Employers Liability in accordance with Florida Statute Chapter
440. Subcontractor has indicated that he is a sole practitioner; therefore, this provision shall
be waived.

When requested, FSU shall provide an affidavit or Certificate of Insurance evidencing insurance or
self-insurance.

Compliance with the foregoing requirement shall not relieve FSU of its liability and obligations under
this Agreement.
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Section 23. Successors and Assigns

The COUNTY and FSU each binds itself and its partners, successors, and assigns to the other
Party and to the partners, successors, administrators and assigns of such other Party, in respect to
all covenants of this Agreement. Neither the COUNTY nor FSU shall assign, sublet, convey or
transfer its interest in this Agreement without the prior written consent of the other.

Section 24. Remedies
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary
to enforce the Agreement will be held in a court of competent jurisdiction. No remedy herein

conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing at law or in equity, by statute or otherwise. No single or partial exercise by any
party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof.
No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including
but not limited to any citizen or employees of the COUNTY and/or FSU.

Section 25, Conflict of Interest

To the best of its knowledge, FSU represents that it presently has no interest, either direct or indirect,
which would conflict in any manner with the performance of
services required hereunder, as provided for in Chapter 112, Part III, Florida Statutes, and the Palm
Beach County Code of Ethics. FSU further represents that no person having any such conflict of
interest shall be employed for said performance of services.

FSU shall promptly notify the COUNTY's representative, in writing, by electronic or certified mail,
of all potential conflicts of interest of any prospective business association, interest or other
circumstance which may influence or appear to influence FSU'S judgment or quality of services
being provided hereunder. Such written notification shall identify the prospective business
assoclation, interest or circumstance, the nature of work that the FSU may undertake and request
an opinion of the COUNTY as to whether the association, interest or circumstance would, in the
opinion of the COUNTY, constitute a conflict of interest if entered into by FSU. The COUNTY
agrees to notify FSU of its opinion by certified mail within thirty (30) days of receipt of notification
by FSU. If, in the opinion of the COUNTY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by FSU, the COUNTY shall so state in the
notification and FSU shall, at its option, enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the COUNTY by FSU
under the terms of this Agreement.
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Section 26. Modifications of Work

The COUNTY reserves the right to make changes in the Scope of Work, including alterations,
reductions therein or additions thereto by mutual consent. Upon receipt by FSU of the COUNTY'S
written notification of a contemplated change, FSU shall, in writing: (1) provide a detailed estimate
for the increase or decrease in cost due to the contemplated change, (2) notify the COUNTY of any
estimated change in the completion date, and (3) advise the COUNTY if the contemplated change
shall affect FSU’S ability to meet the completion dates or schedules of this Agreement. If the
COUNTY so instructs in writing, FSU shall suspend work on that portion of the Scope of Work
affected by a contemplated change, pending the COUNTY'S decision to proceed with the change. If
the COUNTY elects to make the change, the COUNTY shall initiate an Amendment of this
Agreement and FSU shall not commence work on any such change until such written amendment is
signed by FSU and approved and executed on behalf of the COUNTY.

Section 27. Entirety of Agreement

The COUNTY and FSU agree that this Agreement sets forth the entire agreement between the
Parties, and that there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Agreement may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the Parties hereto in
accordance with Section 26 - Modifications of Work.

Section 28. Independent Contractor Relationship
FSU 1s, and shall be, in the performance of all work services and activities under this Agreement,

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons
engaged in any of the work or services performed pursuant to this Agreement shall at all times,
and in all places, be subject to the FSU'S sole direction, supervision, and control. FSU shall
exercise control over the means and manner in which it and its employees perform the work, and
in all respects the FSU'S relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.
FSU does not have the power or authority to bind the COUNTY in any promise, agreement or
representation.

Section 29. Excusable Delays

FSU shall not be considered in default by reason of any failure in performance if such failure arises
out of causes reasonably beyond the control of FSU or its sub-contractors and without their fault or
negligence. Such causes include, but are not limited to, acts of God, force majeure, natural or public

Page 9 of 16



DocusSign Envelope 1D: BC6DAF84-CID7-4E55-8BD1-4DC1C413B451

health emergencies, labor disputes, freight embargoes, and abnormally severe and unusual weather
conditions.

Upon FSU'S request, the COUNTY shall consider the facts and extent of any failure to perform
the work and, if FSU'S failure to perform was without it or its sub-contractor’s fault or negligence,
the Agreement Schedule and/or any other affected provision of this Agreement shall be revised
accordingly, subject to the COUNTY'S rights to change, terminate, or stop any or all of the work at
any time.

Section 30. Discrimination

FSU represents that all of its employees are treated equally during employment without regard to
race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status,
sexual orientation, gender identity and expression, or genetic information.

FSU has submitted to COUNTY a copy of its non-discrimination policy which is consistent with
the above paragraph, as contained in Resolution R-2014-1421, as amended, or in the alternative,
if FSU does not have a written non-discrimination policy or one that conforms to the COUNTY s
policy, it has acknowledged through a signed statement provided to COUNTY that FSU will conform
to the COUNTY’s non-discrimination policy as provided in R-2014-1421, as amended.

Section 31. Regulations; Licensing Requirements
FSU shall comply with all laws, ordinances and regulations applicable to the services contemplated
herein, to include those applicable to conflict of interest and collusion.

Section 32. Scrutinized Companies
As provided in F.S. 287.135, by entering into this Contract or performing any work in furtherance
hereof, FSU certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform

hereunder, have not been placed on the Scrutinized Companies that boycott Israel List, or is engaged
in a boycott of Israel, pursuant to F.S. 215.4725. Pursuant to F.S. 287.135(3)(b), if FSU is found to
have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a boycott of
Israel, this Contract may be terminated at the option of the COUNTY.

Section 33. Public Records .
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if FSU: (i)
provides a service; and (ii) acts on behalf of the COUNTY as provided under Section 119.011(2)
F.S., FSU shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be
amended from time to time FSU is specifically required to:
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A. Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

B. Upon request from the COUNTY’S Custodian of Public Records, provide the COUNTY
with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119 or as
otherwise provided by law. FSU further agrees that all fees, charges and expenses shall be
determined in accordance with Palm Beach County PPM CW-F-002, Fees Associated with Public
Records Requests, as it may be amended or replaced from time to time.

C. Ensure that public records that are exempt, or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the Agreement, if FSU does not transfer
the records to the public agency.

D. Upon completion of the Agreement FSU shall transfer, at no cost to the COUNTY, all
public records in possession of FSU unless notified by COUNTY’S representative/liaison,
on behalf of the COUNTY’S Custodian of Public Records, to keep and maintain public
records required by the COUNTY to perform the service. If FSU transfers all public
records to the COUNTY upon completion of the Agreement, FSU shall destroy any
duplicate public records that are exempt, or confidential and exempt from public records
disclosure requirements. If FSU keeps and maintains public records upon completion of
the Agreement, FSU shall meet all applicable requirements for retaining public records.
All records stored electrenically by FSU must be provided to COUNTY, upon request of
the COUNTY’S Custodian of Public Records, in a format that is compatible with the
information technology systems of COUNTY, at no cost to COUNTY.

Failure of FSU to comply with the requirements of this section shall be a material breach of this
Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including
but not limited to, the right to terminate for cause. FSU acknowledges that it has
familiarized itself with the requirements of Chapter 119, F.S., and other requirements of
state law applicable to public records not specifically set forth herein.

If FSU has questions regarding the application of chapter 119, Florida Statutes,
to FSU’s duty to provide public records relating to this agreement, please contact
the Custodian of Public Records at Records Request, Palm Beach County Public
Affairs Department, 301 N. Olive Avenue, West Palm Beach, FL 33401, by e-mail
at recordsrequest@pbcgov.org or by telephone at 561-355-6680.
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Section 34. Captions

The captions and section designations herein set forth are for convenience only and shall have no
substantive meaning.

Section 35. Severability
In the event that any section, paragraph, sentence, clause, or provision hereof be held by a court of

competent jurisdiction to be invalid, such shall not affect the remaining portions of this Agreement
and the same shall remain in full force and effect.

Section 36. E-VERIFY - EMPLOYMENT ELIGIBILITY

FSU warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), uses the E-Verify
System to electronically verify the employment eligibility of all newly hired workers; and (2) has
verified that all of FSU’s subconsultants performing the duties and obligations of this CONTRACT
are registered with the EVerify System, and beginning January 1, 2021, use the E-Verify System to
electronically verify the employment eligibility of all newly hired workers.

FSU shall obtain from each of its subcontractors an affidavit stating that the subconsultant does
not employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in
section 448.095(1)(k), Florida Statutes, as may be amended. FSU shall maintain a copy of any
such affidavit from a subconsultant for, at a minimum, the duration of the subcontract and any
extension thereof. This provision shall not supersede any provision of this CONTRACT which
requires a longer retention period.

COUNTY shall terminate this CONTRACT if it has a good faith belief that FSU has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith
belief that FSU’s subconsultant has knowingly violated section 448.09(1), Florida Statutes, as
may be amended, COUNTY shall notify FSU to terminate its contract with the subconsultant and
FSU shall immediately terminate its contract with the subconsultant. If COUNTY terminates this
CONTRACT pursuant to the above, FSU shall be barred from being awarded a future contract
by COUNTY for a period of one (1) year from the date on which this CONTRACT was
terminated. In the event of such contract termination, FSU shall also be liable for any additional
costs incurred by COUNTY as a result of the termination.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida
has made and executed this Agreement on behalf of the COUNTY and FSU, for and on behalf of its
Board of Trustees has hereunto set its hand the day and year above written.

FLORIDA STATE UNIVERSITY:

{ Kose Dn'b& for Sty Patturson, Ve Prosidunt for ke

PALM BEACH COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS

" -
SWAP

&
County Administrator or Designee

APPROVED AS TO FORM
AND LEGAL SUFFICIENY

Signature

Stacey Patterson

Typed Name

Vice President for Research

e . Title
Assistant County Attorney
WITNESS:
APPROVED AS TO TERMS DocuSigned by;
AND CONDITIONS Tﬁermmm
Signature

Taylor Dearman

Typed Name
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EXHIBIT "A"

SCOPE OF WORK

Overview: FY 2023-24 General Appropriation Act appropriated nonrecurring funds to County to
implement a statewide study on zoning regulations for community residences for people with
disabilities and for communities for people in recovery from substance use disorder. The study will
be conducted in partnership with FSU and will identify the need, if any, for statewide zoning
regulation for people in recovery from substance use disorder in conjunction and coordination with
other community residences for people with disabilities. It will be used to provide the basis,
Justification, and framework for consistent statewide zoning regulation by informing the legislature’s
efforts in enacting a standard zoning template for local governments to follow. Such a uniform
approach will and save time and resources. Many community residences house persons with
substance use disorder. By conducting a statewide study of the needs, conditions and appropriate
spacing of these residences, local communities can achieve a system that encourages recovery and
assimilation into the community without violating federal laws such as the ADA and FHA.

1. FSU will procure or provide directly a statewide study on zoning regulations for community
residences for people with disabilities and for communities for people in recovery from substance
use disorder. The study at minimum should analyze:

i. Statewide and county level data on the consequences of substance use disorder in Florida
including data on fatal opioid overdoses, drug, and related deaths, etc.

it. The extent of clustering and concentrations of community residences including sober homes
and recovery communities in the State of Florida from a sampling of jurisdictions.

iii. Identification of available community residences for people with disabilities including sober
living homes and recovery communities, including locations and where each fits into the
continuum of housing options for people in recovery from substance use disorder.

iv. How community residences differ from institutional land uses such as nursing homes and
from boarding or rooming houses.

v. The need for licensing, certification, or other regulatory mechanism to protect occupants of
community residences including sober homes and of recovery communities from incompetent

and/or exploitative and abusive operators.

vi. The findings of other available studies on the impact of community residences including sober
living homes on property values.
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vii.

viii.

ix.

xi.

xii.

The legal treatment in property maintenance code, housing codes, and building codes of
community residences and for recovery communities, including local provisions to prevent
overcrowding.

How the relationship, under Fair Housing Act case law, between local zoning code definitions
of “family” affects statewide zoning treatment of community residences including sober
living homes and of recovery communities.

The distinction between short-term rentals and community residences for people with
disabilities including sober homes and recovery communities.

How current statewide zoning provisions fall short, shortcomings the recommendations of the
study are intended to mitigate.

The distinction between the family and transitional community residences including sober
living homes and the consequences for zoning regulation.

A recommended zoning framework for the maximum restrictions that local jurisdictions can
impose on community residences including sober living homes and on recovery communities.
Factors to consider include maximum number of occupants and off-street parking.

2. FSU shall provide an initial draft of the study to PBC by May 15, 2024;

3. FSU shall provide a final draft of the study to PBC by June 15, 2024.
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BUDGET AND DELIVERABLES

EXHIBIT “B”

The deliverables and payment schedule are provided below. Deliverables should be submitted to the
Department of Public Safety, Director in electronic format via email.

Budget amounts listed support one staff member. The budget includes FSU’s indirect rate of 10%.

Equipment and supply costs are not requested.

Deliverables Projected Due |\ 1 unt
Date
Solicitation & Posting 12/15/23 $27.500
Executed Agreement 2/15/24 $27,500
Initial Draft Study 5/15/24 $27,500
Final Draft Study 6/15/24 $27,500
TOTAL | $110,000
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