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Agenda Item #: 3 H - 7

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: March 5, 2024 [X] Consent [ ] Regular

[ ] Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an annual contract with the following contractors for
general minor construction services on an as-needed basis through February 10, 2025.

Contractors Status SBE or Non-SBE
A) NYC Development & Construction Group Inc. Local Non-SBE
B) T & G Corporation dba T&G Constructors Non-Local Non-SBE

Summary: On February 11, 2020, the Board of County Commissioners (Board) approved the annual minor
construction contract (R2020-0142 through R2020-0151). The work consists of construction services associated
with repairs, improvements and renovations to County-owned properties on an as needed basis. The Contractors
now join the list of thirty-nine (39) prequalified contractors for a total of forty-one (41) prequalified contractors
with a contract expiration date of February 10, 2025. The specific requirements of the work will be determined
by individual work orders issued against this annual minor construction contract. These contracts are five (5) year
indefinite-quantity contracts with a maximum cumulative value of $25,000,000 across all prequalified
contractors. Work will be awarded as work orders on a lump-sum, competitively bid basis across all prequalified
contractors. Contractors may qualify at any time and be added to this annual minor construction contract before
the term ends. Projects less than $100,000 are bid among the pool of certified Small Business Enterprise (SBE)
contractors, when three (3) or more small businesses are qualified under the contract. Projects $100,000 or greater
are advertised on the vendor self-service (VSS) website and are bid among the pool of pre-qualified contractors
while projects $200,000 or greater are advertised on the VSS website and additionally advertised in the
newspaper. The bidding pool is further expanded, for projects $100,000 or greater, to include additional bidders
responding to the specific project advertisement that submit a qualification application at least ten (10) calendar
days before the bid due date. The annual minor construction contract was presented to the Goal Setting Committee
on August 21, 2019 and the Committee established three Affirmative Procurement Initiatives (APIs): 1) sheltered
market for projects under $100,000; or 2) a SBE contractor will be given a price preference if its bid is within
10% of the lowest non-small business bid on a single trade project $100,000 or greater; or 3) a mandatory 25%
SBE subcontracting goal for a multi-trade project $100,000 or greater. Actual Small/Minority/Women Owned
Business Enterprise (S/M/WBE) participation will be identified on each work order, and will be tracked
cumulatively for all work orders issued. To date, the cumulative S/M/WBE participation for all work orders under
the annual minor construction contract is 62.45%. (Capital Improvements) Countywide (MWJ)

Background and Justification: The pre-qualification for this contract was advertised on September 29, 2019.
The Contractors have met the established criteria and now join the list of thirty-nine (39) contractors already pre-
qualified for the contract. Work will be awarded as work orders on a lump-sum, competitively bid basis across
all prequalified contractors. Projects less than $100,000 are bid among the pool of certified SBE contractors, when
three (3) or more small businesses are qualified under the contract. Projects $100,000 or greater are advertised on
the VSS website and are bid among the pool of pre-qualified contractors while projects $200,000 or greater are
advertised on the VSS website and additionally advertised in the newspaper. The bidding pool is further expanded,
for projects $100,000 or greater, to.dnclude additional bidders responding to the specific project advertisement
that submit a qualification application at least ten (10) calendar days before the bid due date. Contractors may
qualify at any time and be added to this annual minor construction contract before the term ends.

Attachments:

1. Contract for NYC Development & Construction Group Inc.

2. Contract for T & G Corporation dba T&G Constructors

3. Annual Contract — Minor Construction # 19602: Control Sheet
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Is this item using State Funds? Yes No
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B.

Recommended Sources of Funds/Summary of Fiscal Impact:
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2028

* There is no fiscal impact associated with this item. Work Orders requiring Board of County
Commissioners (Board) approval will be submitted to the Board and fiscal impact will be addressed at that
time; otherwise, funding will come from projects previously approved by the Board.
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ADVERTISEMENT FOR QUALIFICATION FOR ANNUAL CONTRACT
FOR MINOR CONSTRUCTION

Notice to Interested Contractors. Sealed packages, consisting of the Qualification Pocuments
for an Annual Contract for Minor Construction will be received by the Board of County
Commissioners, Palm Beach County, Florida, until 2:00 P.M. on October 31, 2019 at Palm Beach
County Facilities Development and Operations Department Capital Improvement Division at 2633
Vista Parkway, West Palm Beach, Florida. The Qualification Documents received by this time
will be opened in accordance with this Notice and the instructions in the Qualifications Documents
at 2:00 P.M. at the above address.

General Description of the Work. The Qualification will be for an Annual Contract to provide
the following services to the County on an as needed basis: general construction services.

General Terms. The specific magnitude of the Work shall be determined by individual Work
Orders issued by Palm Beach County against this Annual Contract. It is anticipated that Work
Orders will be generally less than $100,000 each, but may be larger. This Annual Contract may be
awarded for up to 5 years with an initial not-to-exceed cumulative amount of $1,000,000.00.

Open Qualification. It is the current intention of the Board to establish a list of Qualified
Contractors under this Annual Contract, but additional Qualified Contractors may be added by the
County at any time and contractors may submit a Qualifications Application package at any time
during the term of this Annual Contract. A contractor must be determined to be qualified by the
County in order to submit quotes/bids for future Work Orders covered by this Annual Contract.

ANNUAL CONTRACT ~ MINOR CONSTRUCTION
PROJECT: 19602

Qualification Application. All conditions and requirements for submission, consideration, and
award including S/M/WBE requirements and bonding requirements are contained in the Contract
Documents. The Contract Documents including the Qualification Application and Instructions
will be available beginning on the following date September 30, 2019 and may be downloaded
from the County’s on-line Vendor Self-Service (VSS) system at hitps://pbevssp.co.palm-
beach fl.us/webapp/vssp/AltSelfService. Or, the Contract Documents including the Qualification
Application may be obtained by sending an email with the Project # in the subject line to: FDO-
CID-Bids@pbcgov.org or call (561)233-0261.

Licenses. At the time of submission of the Qualification Application package, the contractor must
possess all professional licenses or certifications required by the State of Florida and/or Palm
Beach County, as applicable, for performing the following specified services: general
construction.
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Bonding Requirements. Qualification packages must be submitted on the forms provided by
Palm Beach County. No Bid Security or Public Construction Bond is required with the
Qualification Package. The Invitation for Quote/Bid for each Work Order will describe the
bonding requirements for each project to be awarded under this Annual Contract.

Non-Mandatory Conference. Contractors are invited to attend a non-mandatory conference
to be held on October 16, 2019 at 10:00 A.M. at the address listed below. Attendance at this
conference is recommended and encouraged.

Palm Beach County

Capital Improvements Division
2633 Vista Parkway

West Palm Beach, FL 33411
Conference Room 2E-45

ATTEST:
SHARON R. BOCK, CLERK & BOARD OF COUNTY COMMISSIONERS
CONTROLLER PALM BEACH COUNTY, FLORIDA

BY: MACK BERNARD, MAYOR

PUBLISH:  Palm Beach Post

Sunday: September 29, 2019
Sunday: October 6, 2019
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PALM BEACH COUNTY
ANNUAL CONTRACT
INSTRUCTIONS TO BIDDERS
PROJECT NO: 19602
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1.0 DEFINITIONS

Throughout this document, the phrase “Invitation for Quote” shall be used interchangeably with
the phrase “Invitation for Bid”.

Capitalized Terms not defined in these Instructions to Bidders shall have the meaning as defined
in the Contract Docurments.

1.1 Addenda are written or graphic instruments issued by the County via the Department prior
to the submission of quotes/bids, which modify or interpret the Bidding Documents by additions,
deletions, clarifications, or corrections or other type of modifications. Addenda will become part
of the Contract Documents when the Contract is executed. Bidders, upon receiving Addenda, shall
insert the same into the Bidding Documents.

1.2  An Additive or Deductive Bid Ifem is an amount stated in the Quote/Bid to be added to
or deducted from the amount of the Base Quote/Bid if the corresponding change in the work, as
described in the Bidding Documents, is accepted by the County.

1.3 An Annual Contract is a construction contract that is procured in a multi-step bid process.
Step one of the process involves the qualification of contractors to perform certain types of work
for the County on an as needed basis (“Qualification Application™). All contractors determined to
be qualified by the Deparitment (“Qualified Contractors™) may be awarded a contract to perform
certain types of work for the County. Step two of the process invelves Invitations for Quotes/Bids
for specific projects that are sent to all Qualified Contractors for bid. A Qualified Contractor with
the jowest responsive quote/bid to an Invitation for Quotes/Bids may be awarded a Work Oder for
a specific project under its annual contract.

1.4  The Base Bid is the sum stated in the Bid, or Quote, for which the Bidder offers to perform
the Work described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deducted for sums stated in Additive or Deductive Bid Items.

1.5  The terms Bid or Quote shall be used interchangeably and mean a complete and properly
signed offer to do the Work or designated portion thereof, for the sums stipulated therein,
submitted in accordance with the Bidding Documents.

1.6  The term Bidder means one who submits a Quote/Bid directly to the County in response
to an Invitation for Quotes/Bids under an Annual Contract, as distinguished from a sub-bidder who
submits a bid to a Bidder.

1.7  Bidding Documents include the Invitation for Quote/Bid, Instructions to Bidders, Index
of Drawings, the Bid Form and EBO Schedules, Bid Bond (when required) and Public
Construction Bond and Form of Guarantee, the Contract Conditions (General, Supplemental, and
Special), technical specifications, drawings, exhibits thereto and any Addenda issued prior to the
date designated for receipt of quotes/bids,

1.8  The Contract Documents consist of the following documents which are incorporated
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herein by reference:

The completed Qualification Application package;

Instructions to Bidders

The Contract and any amendments thereto,

The General Conditions to the Contract;

Work Orders and any Change Orders thereto;

Special Conditions for each Work Order;

Invitation for Quote/Bid and any Addenda thereto; Completed Quotation Form and
attachments including EBO Schedules; Bid Bond (when required) for each Work Order;

o Public Construction Bond and the Form of Guarantee for each Work Order,

» Technical Specifications, Addenda, Drawings/Plans and any revisions thereto for each
Work Order.

1.9  The term Contractor or Qualified Contractor shall mean the person or entity who is the
successful bidder, who executes a Work Order under an Annual Contract with Palm Beach County,
and who is identified in the Work Order and Annual Contract and is referred to throughout the
Contract Documents. Contractor may mean the Contractor or its authorized representative as the
contract context requires.

1,10  The term County or Owner shall mean the Board of County Commissioners of Palm
Beach County, Florida.

1.11  The term Day or Days shall mean a calendar day or calendar days unless specifically stated
otherwise in the Contract Documents. A calendar day begins at 12:00:00 midnight and ends 24
hours later at 11:59:59 p.m.

1.12  The term Department shall mean the Palm Beach County, Facilities Development and
Operations Department, Capital Improvements Division.

1.13 A Lump Sum and Unit Price Bid is the sum stated in the Quote/Bid for which the Bidder
offers to perform the Work described in the Quotation/Bidding Documents containing lump sum
and, where applicable, unit price work items. For the purpose of determining the Base Bid amount
on a Lump Sum and Unit Price Bids, the unit price costs multiplied by the estimated quantities
contained in the Bidding Documents and the lump sum shall be added together,

1.14 Palm Beach County, is a political subdivision of the State of Florida, as represented by its
Board of County Commissioners (hereiafter called “County™). Where the word “approval” is
mentioned, “approval” shall mean action by the Board of County Commissioners, or designated
representative.

1.15 The term Work as used herein refers to the construction and services required by the
Contract Documents for each project described in an Invitation for Quote/Bid and includes all
permits, labor, materials, equipment, and services provided by the Contractor to fulfill the
Contractor's obligations.
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1.16 The term Work Order means a written amendment to an Annual Contract which awards
a specific project to a Qualified Contractor.

2.0 LICENSES, BUSINESS TAX, POLICY REGARDING SUBCONTRACTORS

2.1  Licenses. Bidders and their proposed subcontractors of any tier regulated by the Florida
Construction Industry Licensing Board or the Construction Industry Licensing Board of Palm
‘Beach County shall be properly qualified and licensed/certified by the appropriate Board or Boards
as required by Florida Statute Chapter 489, or Special Act, Laws of Florida Chapter 67-1876 prior
to the time of submission of the Quote/Bid. The Bidder and subcontractors, including specialty
contractors, are required to have an active State Contractors Certification or an active Palm Beach
County Certificate of Competency at the time of Quote/Bid submittal, State of Florida Contractor's
Certification /Registration license numbers or Palm Beach County Certificate Numbers must be
listed at the applicable places on each Quote/Bid Form, if applicable. Any Quote/Bid that is
submitted by a contractor who is not properly licensed/certified at the time the Quote/Bid is
submitted, or which lists a subcontractor who is not properly licensed/certified at the time the
Quote/Bid is submitted, will be rejected as non-responsive.

2.2  Business Tax. The Contractor, subcontractors of any tier, and specialty contractors must
have a valid Palm Beach County business tax receipt at the time of Quote/Bid submission, except
where provisions of F.S. 205.065 apply.

2.3  Bid Shopping. It is Palm Beach County’s policy to discourage contractors from seeking
new subcontractor pricing after the opening of bids, which practice is sometimes known as bid or
subcontractor shopping. In order to facilitate this policy, Bidders may be required to identify in
the Bid Documents the subcontractors in the categories listed in Attachment 3, if provided, which
Bidder intends to use to perform the Work or state its intention to self-perform the Work contained
in those categories.

2.3.1 No Contractor, having been awarded any Work Order under an Annual Contract based
upon the Contractor’s response to an Invitation to Quote/Bid or other solicitation for competitive
selection wherein the Contractor listed the subcontractors which the Contractor intended to use in
performing such Work Order, shall replace any subcontractor listed in the Contractor’s response
to such request without having first demonstrated good cause, acceptable to the County in its sole
discretion. The replacement of any S/M/WBE subcontractor shall also conform to the requirements
of Palm Beach County’s EBO Ordinance and section 5.3.10 of these Instructions to Bidders.

2.3.2 No Contractor, having been awarded any Work Order under an Annual Contract based
upon the Contractor’s response to an Invitation to Quote/Bid or other solicitation for competitive
selection wherein the Contractor listed the elements of Work which the Contractor intended to
perform with its own forces, shall perform such Work with a subcontractor without having first
demonstrated good cause, acceptable to the County in its sole discretion, for utilizing such
subcontractor.

2.3.3  Contractor agrees that neither the County’s acceptance nor rejection of the Contractor’s
request to replace or add any subcontractor shall give rise to any liability of any kind on the part
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of the County.

3.0  BIDDER’S REPRESENTATIONS

3.1  General Representations. Each Bidder by making its Quote/Bid represents that:

3.1.1 Bidder has satisfied itself, by personal examination of the location of the proposed Work
and by thorough examination of the Contract Documents including the Invitation for Quote/Bid,
that Bidder understands all requirements of the Work. In addition, Bidder has, to the extent Bidder
determined to be necessary, satisfied itself regarding the accuracy of the estimate of the quantitics
of the Work to be done; and shall not at any time after the submission of a Quote/Bid dispute or
complain of such estimate nor the nature or amount of Work to be performed. Bidder is familiar
with, and certifies that all Work shall comply with, all Federal, State and Local laws, ordinances,
rules and regulations that in any way affect the cost, progress or performance of the Work. Failure
of a Bidder to be familiar with applicable laws, ordinances, rules and regulations will in no way
relieve Bidder from the responsibility of complying with the applicable laws, ordinances, rules and
regulations.

3.1.2 Bidder acknowledges and understands that certain informational drawings and reports may
be referenced in the Invitation for Quote/Bid and are provided by the County for informational
purposes only. Such informational reports and drawings are not part of the Contract Documents,
but the Bidder may review the technical data contained therein for general information purposes
only. The County does not represent that the conditions reflected in such informational reports
and drawings are the conditions which Contractor will experience, but are based on best
information available to the County,

3.1.3 Bidder assumes responsibility for having determined to its satisfaction, prior to the
submission of its Quote/Bid, the conformation of the ground, the character and quality of the
substrata, the types and quantity of materials to be encountered, the nature of the groundwater
conditions, the character of equipment and facilities needed preliminary to and during the
execution of the Work, the general and local conditions and all other matters which can in any way
affect the Work of the project described in the Invitation for Quote/Bid. The prices established for
the Work to be done will reflect all costs pertaining to the Work.

3.1.4 By submission of its Quote/Bid, each Bidder affirms that it has, at its own expense,
performed any additional examinations, investigations, explorations, tests, or studies and obtained
any additional information and data which pertain to the physical conditions (surface, subsurface
and underground utilities) at or contiguous to the site or otherwise for the project described in the
Invitation for Quote/Bid, prior to Bidding which may affect the cost, progress or performance of
the Work and which the Bidder deems necessary to determine its Quote/Bid for performing the
Work in accordance with the time, price, and other terms and conditions of the Contract
Documents and/or it has satisfied itself with respect to such conditions and it shall make no claims
against the County or the Architect/Engineer of Record if upon carrying out the Work it finds that
the actual conditions do not conform to those indicated.
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3,1.5 Onrequest, the County will provide each Bidder access to the site for the project described
in the Invitation for Quote/Bid to conduct such investigations and tests as each Bidder deems
necessary for submission of its Quote/Bid at the pre-Quote/Bid meeting. Upon completion of such
field investigations and tests, each Bidder shall completely restore disturbed areas to a condition
equal to or better than the conditions which existed prior to performance of the field investigations
and tests.

3.1.6 The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by the Contractor in performing the Work will be
identified in the Invitation for Quote/Bid for each project and other Contract Documents. All
additional lands and access thereto required for temporary construction facilities or storage of
materials, equipment and supplies are to be provided by the Contractor. Easements for permanent
structures or permanent changes in existing structures are to be obtained and paid for by the
County, unless otherwise provided in the Contract Documents.

3.1.7 The submission of a Quote/Bid in response to an Invitation for Quote/Bid for a specific
project will constitute an incontrovertible representation by the Bidder that the Bidder has
complied with every requirement of the Invitation for Quote/Bid and these Instructions to Bidders,
that, without exception, the Quote/Bid is premised upon performing the Work required by the
Contract Documents and that such means, methods, techniques, sequences, or procedures of
construction as may be indicated in or required by the Contract Documents are sufficient in scope
and detail to indicate and convey an understanding of all terms and conditions for performance of
the Work.

3.1.8 ‘ The Bidder shall not be entitled to any additional compensation or time extensions based
upon alleged differing conditions that in the opinion of the Architect/Engineer of Record and/or
the County should have been reasonably anticipated by the Bidder,

3.1.9 The Bidder understands and agrees that the quantities of Work or material stated in unit
price items are supplied only to give an indication of the general scope of the Work and the County
does not expressly or by implication agree that the actual quantity of the Work or material will
correspond therewith. The County reserves the right after award to increase or decrease the
guantity of any unit price item by an amount up to and including twenty-five percent (25%) of the
bid quantity, without a change in the unit price, and reserves the right to delete any bid item, in its
entirety, or to add additional bid items up to and including an aggregate total amount not to exceed
fifteen percent (15%) of the contract price.

3.2  Public_Entities Crimes/Convicted Bidder List. As provided in Florida Statute
287.133(2)(a) a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in F.8.287.017 for CATEGORY
TWO for a period of 36 months from the date of being placed on the convicted vendor list. By
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entering into this contract or performing any work in furtherance hereof, the contractor certifies
that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder have
not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice
is required by F.S. 287.133 (3) (a).

3.3  EEQ. The Bidder must be an equal employment opportunity employer. Each Bidder must
complete and furnish with its Quote/Bid the statement titled “Statement of Participation in
Contracts Subject to Nondiscrimination Clause”, which is incorporated in the Quote/Bid Form.

3.3.1 Pursuant to Executive Order 11246, as amended, Palm Beach County does have an
Affirmative Action Program in connection with equal employment opportunities. It is
recommended that those Bidders who have not initiated an Affirmative Action Program give
consideration toward pursuing such programs,

3.4  No_Collusion; No Conflicts. The Bidder does hereby declare that it is the only person or
persons interested in said Quote/Bid; that it is a genuine Quote/Bid not made in the interest of or
on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization or corporation; that it is made
without any connection with any person submitting another bid for the same Invitation for
Quote/Bid; that this Bidder has not directly or indirectly induced or solicited any other bidder to
submit a false or sham bid; that the Bid is in all respects fair and without collusion, fraud, or mental
reservations; that no official of the County or any person in the employ of the County is directly
or indirectly interested in said Bid or in the supplies or work to which it relates, or in any portion
of the profits thereof; and that Bidder has not sought by collusion to obtain for itself any advantage
over any other bidder or over the County.

3.5  Scrutinized Companies.

3.5.1 As provided in F.S. 287.135, by entering into this Contract or performing any work in
furtherance hereof, the Confractor certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the Scrutinized Companies that
boycott Israel List, or is engaged in a boycott of Israel, pursuant to F.S. 215.4725.

3.5.2 When contract value is greater than $1 million: As provided in F.S. 287.135, by entering
into this Contract or performing any work in furtherance hereof, the Contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473 or is engaged
in business operations in Cuba or Syria.

3.5.3 If the County determines, using credible information available to the public, that a false
certification has been submitted by the Contractor, this Contract may be terminated and a civil
penalty equal to the greater of $2 million or twice the amount of this Contract shall be imposed,
pursuant to F.S. 287.135. Said certification must also be submitted at the time of Contract renewal,
if applicable.
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3.6  Non-Discrimination. The County is committed to assuring equal opportunity in the award
of contracts and complies with all laws prohibiting discrimination. Pursuant to Palm Beach County
Resolution R2017-1770, as may be amended, the Contractor warrants and represents that
throughout the term of the Contract, including any renewals thereof, if applicable, all of its
employees are treated equally during employment without regard to race, color, religion, disability,
sex, age, national origin, ancestry, matital status, familial status, sexual orientation, gender identity
or expression, or genetic information. Failure to meet this requirement shall be considered default
of the Contract.

3.7 Commercial Non-Discrimination. The Bidder represents and warrants that it will comply
with the County’s Commercial Nondiscrimination Policy as described in Resolution 2017-1770 as
amended. As part of such compliance, the Bidder shall not discriminate on the basis of race, color,
national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation,
gender identity or expression, disability, or genetic information in the solicitation, selection, hiring
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shail
the Bidder retaliate against any person for reporting instances of such discrimination. The Bidder
shall provide equal opportunity for subcontractors, vendors and suppliers to participate in all of its
public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the County’s relevant
marketplace in Palm Beach County. The Bidder understands and agrees that a material violation
of this clause shall be considered a material breach of any resulting contract and may result in
termination of the contract, disqualification or debarment of the Bidder from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and
creates no obligation to, any third party. '

All subcontractor agreements shall include a commercial non-discrimination clause.

3.8  VSS Registration Required. A Bidder must register in the County’s Vendor Self Service
(“VSS») at https://pbevssp.co.palm-beach.fl.us/webapp/vssp/AltSelfService in order to bid on
County contracts. If Bidder intends to use subcontractors, Bidder must also ensurc that all
subcontractors are registered as vendors in VSS. All subcontractor agreements must include a
contractual provision requiring that the subcontractor register in VSS. County will not finalize a
contract award until a contractor has certified that the contractor and all of its subcontractors are
registered in VSS.

40  BIDDING DOCUMENTS

4.1 Copies.

4.1.1 Bidders may obtain complete sets of the Bidding Documents from the Department as
indicated in the Invitation for Quote/Bid in the number desired and for the cost stated therein.

4,12 Bidders shall use complete sets of Bidding Documents in preparing Quotes/Bids; the
County assumes no responsibility for errors or misinterpretations resulting from the use of
incomplete or illegible sets of Bidding Documents.
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4.1.3 The County, by making the Bidding Documents available on the above terms, does so only
for the purpose of obtaining Quotes/Bids on the Work described in the Invitation for Quotes/Bids
and does not confer a license or grant for any other use. All information contained in the Bidding
Documents is the sole property of the County and any unauthorized use is prohibited by law.

4.2  Interpretation or Correction of Bidding Documents.

42,1 Bidders shall promptly notify the County in writing of any ambiguity, inconsistency or
error which is discoverable upon examination of the Bidding Documents or of the site and local
conditions.

4,2.2 Bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the County at the address listed in the Invitation for Quote/Bid
at least seven (7) calendar days prior to the date for receipt of Quotes/Bids. Bidders requesting
clarification or interpretation of the Bidding Documents shall supply the Department with all
information requested by the Department that the Department requires to issue a clarification or
interpretation. Bidders finding discrepancies, errors, and/or omissions or having doubt as to the
intent of the technical portions of the Invitation for Quote/Bid documents shall at once notify the
Architect/ Engineer of Record and provide a copy to the Department. Bidder's questions relative
to bidding requirements, bidder qualification, contract award and Work Order award shall be
directed to the Department. The Department, in its sole discretion, shall determine if a clarification
or interpretation of the Bidding Documents is required,

4.2.3 Any interpretation, clarification, correction, or change of the Bidding Documents will be
made only by Addendum. Written instructions regarding discrepancies, omissions or unclear
intents shall be sent to all Bidders who are Qualified Contractors with an Annual Contract. As
they are issued, all Addendum to this solicitation will also be posted under the applicable
solicitation on the County’s on-line Vendor Self-Service (VSS) system at https:/pbevssp.co.palm-
beach.fl.us/webapp/vssp/AltSelfService. Interpretations, corrections or changes to the Bidding
Documents made in any other manner will not be binding, and Bidders shall not rely upon such
interpretations, corrections and changes.

42.4 Governing Order of Contract Documents. The Contract Documents include various
divisions, sections and conditions which are essential parts for the Work to be provided by the
successful Bidder. A requirement occurring in one is as binding as though occurring in all. They
are intended to be complementary and to describe and provide for a complete project. In case of
discrepancy, the following precedence will govern the interpretation of the Contract Documents:

o Work Orders and any Change Orders thereto;

¢ Special Conditions for each Work Order;

o Technical Specifications, Addenda, Drawings/Plans and any revisions thereto for each
Work Order.

¢ Instructions to Bidders

o Invitation for Quote/Bid and any Addenda thereto; Completed Quotation Form and
Attachments including EBO Schedules, and Bid Bond (when required) for each Work
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Order;
Public Construction Bond and the Form of Guarantee(when required) for each Work Order,

The Contract and any amendments thereto;
The General Conditions to the Contract;
The completed Qualification Application package.

* & ¢ =

Detailed plans shall have precedence over general plans. In the event that any conflicts cannot be
resolved by reference to this Governing Order of Contract Documents provision, then Owner shall
resolve the conflict in any manner which is acceptable to Owner and which comports with the
overall intent of the Contract Documents.

4.2.5 Whenever reference is made to actions being performed with respect to dates and times set
forth in the Invitation for Quote/Bid, such reference shall always be interpreted as including, by
inference, “or as may be modified by pre-bid Addenda”.

4.3 Addenda.

4.3.]1 Bidders who are Qualified Contractors with Annual Contracts will be provided with
notification of Addenda. . As they are issued, all Addendum to this solicitation will also be posted
under the applicable solicitation on the County’s on-line Vendor Self-Service (VSS) system at
https://pbevssp.co.palm-beach.fl.us/webapp/vssp/AltSelfService.

4.3.2 Copies of Addenda will be made available for inspection at the Department where Bidding
Documents are on file for that purpose.

4.3.3 No Addenda will be issued later than five work days prior to the date for receipt of
Quotes/Bids except an Addendum withdrawing the Invitation for Quote/Bid, one which includes
postponement of the date for receipt of Quotes/Bids, one whose content is limited to the listing of
additional approved manufacturers and substitutions, or one which contains minor clarifications
or changes.

4.3.4 Prior to submission of its Quote/Bid, each Bidder shall ascertain that it has received all
Addenda issued. The Bidder shall acknowledge receipt of each individual Addendum at the time
of issuance and final receipt of all Addenda by completing the acknowledgment space provided
on the Addendum Form. Failure to acknowledge receipt may result in rejection of a Quote/Bid.

50 BIDDING PROCEDURE.

5.1  Form and Style of Bids,

5.1.1 Quotes/Bids shall be submitted on forms furnished by the County. Changes or additions
to the Quote/Bid, recapitulations or changes in the Work bid upon, alternative proposals, or any
other modifications of the Quote/Bid Form, Attachments to the Quote/Bid Form, or the
Documents, which are not specifically called for in the Quote/Bid Documents may result in the
County's rejection of the quote as non-responsive to the Invitation for Quote/Bid.
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5.1.2 All blanks on the Quote/Bid Form and enclosures to the Quote/Bid Form shall be filled in
by typewriter or manually printed in ink.

5.1.3 Inthe event there are unit price bid items provided in the Quote/Bid Form and the “amount”
indicated for a unit price bid item does not equal the product of the unit price and quantity, the unit
price shall govern and the amount will be corrected accordingly. In the event there is more than
one bid item in the Quote/Bid Form and the total indicated therein does not agree with the sum of
the prices bid for the individual items, the prices bid on the individual items shall govern and the
total for the schedule will be corrected accordingly. Where so indicated by the make-up of the
Quote/Bid Form, sums shall be expressed in both words and figures, and in case of discrepancy
between the two, the amount written in words shall govern.

5.1.4 Any inter-lineation, alteration or erasure must be initialed, in ink, by the signer of the
Quote/Bid Form.

5.1.5 All requested, Additive or Deductive Bid Items shall be bid. If no change in the Base Bid
is required, enter “No Change.”

5.1.6 The Bidder shall provide on to the Bid Form, if requested, the names and license or
certificate numbers of subcontractors who will perform that portion of work.

5.1.7 Each page of the Quote/Bid Form and Attachments to the Quote/Bid Form shall include
where requested, the legal name of the Bidder. The Quote/Bid Form shall also contain a statement
whether the Bidder is a sole proprietor, a partnership, a corporation, or some other legal entity, and
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.

5.1.8 In the event a Quote/Bid is submitted by two or more Bidders as a joint venture, such
Quote/Bid shall be submitted in strict accordance with all applicable laws of the State of Florida,
State Contractor License Law, and Rules and Regulations of the State Contractor's Board.

5.1.9 No person, firm or corporation shall be allowed to submit, or have an interest in, more than
one Quote/Bid for the same work unless alternate bids are specifically called for. A person, firm
or corporation that has submitted a sub-bid to a Bidder is not, however, disqualified from
submitting a sub-bid or quoting prices to other Bidders or submitting a prime Bid.

5.1.10 The following forms, together, comprise a Quote/Bid and must be submitted at the time
identified in Invitation for Quote/Bid:

QUOTE/BID DOCUMENTS

* QUOTATION/BID FORM

* ADDENDA — SIGNED, IF APPLICABLE

+« BID BOND, IF APPLICABLE (or INTENT TO PARTICIPATE IN BOND WAIVER
PROGRAM AFFIDAVIT)

¢+ EBO PROGRAM SCHEDULES
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5.2 Bid Security, Project Bonds, Insurance

5.2.1 General. Bid Security is not required for Work Orders of less than $200,000. The Public
Construction Bond is waived for Work Orders less than $200,000 where Bidder’s cumulative open Work
Orders do not exceed $200,000. Any proposed Work Order which will cause a Bidder’s cumulative open
Work Orders to exceed $200,000 shall require a Public Construction Bond. Any individual Work Order
exceeding $200,000 shall require a Public Construction Bond.

5.2.2 Bid Security. If requested in the Invitation for Quote/Bid, each Quote/Bid shall be
accompanicd by a BID SECURITY (in the form of, at Bidder's option, cashier's check, certified
check, money order or Bid Bond in favor of the County) in the amount of at least five percent (5%)
of the bid price pledging that the Bidder will within fourteen (14) Days after Notification from
Owner, enter into a Work Order with the County on the terms stated in its Quote/Bid and will
furnish bonds as described hereunder covering the faithful performance of the Work Order and the
payment of all obligations arising thereunder. Should the Bidder refuse to enter into such Work
Order or fail to furnish the required bonds and insurance, the amount of the bid security shall be
forfeited to the County as liquidated damages, not as penalty. If a Bidder fails to execute a Work
Order for a project, the Bidder may be suspended or debarred from bidding on future projects for
a period of two (2) years, in accordance with the Palm Beach County Purchasing Ordinance. The
County may further pursue any and all remedies available against the Contractor for damages
resulting from its failure to enter into a Work Order.

5.2.2.1 If provided, the bid bond shall conform with Section 5.2.3 and be written on the
Bid Bond form, included as part of the Bidding Documents, and the attorney-in-fact who executes
the bond on behalf of the surety shall affix to the bond a certified and current copy of his/her power
of attorney. If a bid bond is submitted on a form other than that provided, such submission may
result in the bid being declared non-responsive. Checks and money orders shall be made payable
to Palm Beach County Board of County Commissioners.

5.2.2.2 The County will have the right to retain the bid security of Bidders to whom an
award is being, or may be, considered until either (a) the Work Order has been executed and the
bonds and insurance have been furnished, or (b) the specified time has elapsed so that Bids may
be withdrawn, or (c) all Bids have been rejected.

5.2.3 Bond Reguirements

5.2.3.1 If requested by the Invitation for Quote/Bid or as required by Section 5.2.1, the
Bidder shall furnish bonds covering the faithful performance of each Work Order under the Annual
Contract and the payment of all obligations arising thereunder in such form and amount as the
County may prescribe. Bonds may be secured through the Bidder's usual sources provided the
Surety is authorized to do business in the State of Florida.

5.2.3.2 Prior to execution of a Work Order, and not later than fourteen (14) calendar Days
after Notification from Owner, the successful Bidder shall furnish the following to the Department,
on the forms provided in the Bidding Documents;

1. Public Construction Bond in the Amount of 100% of the Work Order
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2. QGuarantee

Such Public Construction Bond shall incorporate by reference all of the terms and conditions of
the Contract Documents, including but not limited to the Contractor and Surety's obligation for
liquidated damages as well as Surety's acknowledgment regarding any and all provisions
addressing or regarding “no damages for delay”, as provided for in the General Conditions.

5.2.3.3 The Surety Company, in addition to the above requirements, shall be currently
listed with the United States Department of Treasury for an amount greater than the Work Order
amount. The Contractor, at the time of its execution of a Work Order, shall provide, with its
Contract Bonds, a copy of the Surety Company's current valid Certificate of Authority issued by
the United States Department of the Treasury under SS 31, U.S.C. 9304-9308.

5.2.3.4 The bond and guarantee shall be written on forms included in the Contract
Documents provided by the Department.

5.2.3.5 The Bidder shall require the attorney-in-fact who executes the required bonds on
behalf of the Surety to affix thereto a certified and current copy of his Power of Attorney.

5.2.4 Insurance Requirements, Prior to execution of a Contract and not later than fourteen (14)
calendar Days after Notification from Owner, the successful Bidder shall furnish to the Department
certificates of insurance evidencing the existence of current valid, and binding insurance policies
for the limits and coverage in accordance with the requirements delineated in the Request for Quote
and the General Conditions, where such insurance is to be provided by Contractor, or as otherwise
modified within the Contract Documents, together with a declaration of deductible amounts
applicable to each type of insurance provided, acceptable to County.

53  Equal Business Opportunity Progrant.

5.3.1 Policy. It is the policy of the Board of County Commissioners of Palm Beach County,
Florida, (the Board) that all segments of its business population, including, but not limited to,
small, local, minority and women owned businesses, have an equitable opportunity to participate
in the County’s procurement process, prime contract and subcontract opportunities. In pursuance
of that policy, the Board adopted an Equal Business Opportunity (EBO) Ordinance which is
codified in Sections 2-80.20 through 2-80.30 (as may be amended) of the Palm Beach County
Code. The EBO Ordinance sets forth the County’s requirements for the EBO program and is
incorporated in this solicitation. A bidder must comply with the requirements contained in this
section for a bidder to be deemed responsive to the solicitation requirements. The provisions of
the EBO Ordinance are applicable to this solicitation, and shall have precedence over the
provisions of this solicitation in the event of a conflict.

5.3.2 Affirmative Procurement Initiatives (APIs). The APIs approved for solicitations
under this Annual Contract, including any applicable SBE or MWBE goals, are set out on
Attachment A to these Instructions to Bidders which attachment is incorporated herein by
reference. Any bid for a Work Order under this Contract that fails to comply with the API
requirements stated in the solicitation after the period allowed for waiver requests has lapsed
shall be deemed non-responsive.
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5.3.3 API Waiver Requests/Good Faith Efforts. If Bidder is unable to comply with the
API requirements as set forth in the solicitation, such Bidder shall submit a request for a waiver or
partial waiver at least (7) days prior to the bid due date as stated in the solicitation. Bidder shall
submit the waiver request to the Office of EBO with a copy to the Department. If a bidder requests
a waiver from an API from the Office of EBO at least 7 days prior to the bid due date, then the
bid due date will be extended pending the outcome of a waiver request. Additionally, if the
waiver is granted, the solicitation will be amended accordingly and the due date extended again.

Such waiver request shall include specified documentation that demonstrates satisfactory
Good Faith Efforts (as defined below) were undertaken by Bidder to comply with the requirements
as described under the selected AP1. The Good Faith Effort waiver request forms, included as
- Attachment B to these Instructions to Bidders, shall be reviewed by the Office of EBO within
seven (7) days of receipt. The bid due date will be extended during this review period. If the Office
of EBO determines that adequate Good Faith Efforts have been demonstrated by the Bidder to
warrant a partial or total waiver of the AP, then the solicitation shall be amended accordingly to
reflect the partial or total waiver, and any bids received by the County in the interim shall be
returned unopened. The amended solicitation shall then be advertised to all prospective Bidders
and the bid due dated extended. However, if the Office of EBO determines that the Bidder failed
to submit documentation sufficient to demonstrate that Good Faith Efforts were undertaken by the
Bidder to support its waiver or partial waiver request, the request for waiver or partial waiver shall
be denied, and the solicitation shall remain unchanged. In the event of an adverse waiver or partial
waiver request decision, the Bidder shall have the right to request reconsideration of the adverse
decision by the Director of the Office of EBO, and if still aggrieved, shall be subsequently entitled
to the process for an appeal to a Special Master as referenced in Section 2.-80.28 (b) of the EBO
Ordinance. The solicitation due date shall be extended pending the EBO Director reconsideration
and Special Master appeal process if requested.

Good Faith Efforts means documentation of the Bidder’s intent to comply with the
applicable APIs, including, but not limited to, the following: (1) documentation as stated in the
solicitation reflecting the Bidder’s commitment to comply with SBE or M/WBE goals as
-established by the Office of EBO for a particular contract; or (2) documentation of efforts made
toward achieving EBO program goals (e.g., solicitations of bids/proposals/qualification statements
from all qualified SBE firms or M/WBE firms listed in the Office of EBO’s directory of certified
SBE or M/WBE firms; correspondence from qualified SBE or M/WBE firms documenting their
unavailability to perform SBE or M/WBE contracts; documentation of efforts to subdivide work
into smaller quantities for subcontracting purposes to enhance opportunities for SBE or M/WBE
firms; documentation of a Prime Contractor’s posting of a bond covering the work of SBE or
M/WBE subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Bidder; and documentation of consultations with
trade associations and consultants that represent the interests of SBE and/or M/WBEs in order to
identify qualified and available SBE or M/WBE subcontractors). Scoring of Good Faith Efforts
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documentation and administrative determinations regarding the adequacy of such Good Faiih
Efforts is the responsibility of the Office of EBO.

5.3.4 Bid Submission Documentation. S/M/WBE bidders, bidding as prime contractors,
are advised that they must complete Schedule 1 listing the Work to be performed by their own
workforce as well as the Work to be performed by any subcontractor, including S/M/WBE
subcontractors. Failure to include this information on Schedule 1 will result in the participation
by the S/M/WBE prime bidders own workforce NOT being counted towards meeting the
S/M/WBE goal. This requirement applies even if the S'M/WBE contractor intends to perform
100% of the Work with their own workforce.

All Bidders are required to submit with their bid the appropriate EBO schedules in
order to be deemed responsive to this solicitation. Fillable pdfs of all EBO forms can be
found on the Office of EBO’s website at http://discover.pbegov.org/oebo/Pages/Compliance-
Programs.aspx. EBO documentation fo be submitted is as follows:

5.3.4.1 Schedunle 1 - List of All Proposed Subcontractors, including S/M/WBE
Participation. A completed Schedule 1 shall list the names of all subcontractors, including
S/M/WBE subcontractors, intended to be used in performance of the Work Order, if awarded. This
schedule shall also be used if an S/M/WBE prime bidder is utilizing any subcontractors.

5.3.4.2 Schedule(s) 2 - Letter(s) of Intent to Perform as a Subcontractor,
including S/M/WBE Subcontractors. A Schedule 2 for each subcontractor, including each
S/M/WBE subcontractor, listed on Schedule 1, shall be completed and executed by the proposed
subcontractor. The type of Work to be performed by each subcontractor and the dollar value or
percentage shall also be specified. Additional copies may be made as needed. A completed
Schedule 2 is a binding agreement between the prime contractor and the subcontractor and should
be treated as such.

Completed and submitted EBO forms are incorporated into and made a part of the
Contract Documents.

5.3.5 S/M/WBE Certification. Only those firms certified by Palm Beach County at the
time of bid opening shall be counted toward the established S/M/WBE goal. Upon receipt of a
complete application, IT TAKES UP TO NINETY (90} DAYS TO BECOME CERTIFIED
AS AN S/M/WBE WITH PALM BEACH COUNTY. It is the responsibility of the bidder to
confirm the certification of any proposed S/M/WBE; therefore, it is recommended that bidders
visit the Office of EBO’s on-line Vendor Directory at
http://discover.phegov.org/oebo/Pages/Vendor-Directory.aspx to verify S/M/WBE certification.

5.3.6 Counting S/M/WBE Participation.

Once a firm is determined to be an eligible S/M/WBE according to the Palm Beach County
certification procedures, the Prime may count toward its S/M/WBE goals only that portion of the
total dollar value of a contract performed by the S/M/WBE.
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The Prime may count toward its S/M/WBE goal a portion of the total dollar value of a
contract with a joint venture, eligible under the standards for certification, equal to the percentage
of the ownership and control of the S/M/WBE partner in the joint venture.

The Prime may count toward its S/M/WBE goal the entire expenditures for materials and
equipment purchased by an S/M/WBE subcontractor, provided that the S/M/WBE subcontractor
has the responsibility for the installation of the purchased materials and equipment.

The Prime may count the entire expenditure to an S/M/WBE manufacturer (ie., a
supplier/distributor that produces goods from raw materials or substantially alters the goods before
resale).

The Prime may count sixty percent (60%) of its expenditure to S/M/WBE
suppliers/distributors that are not manufacturers.

The Prime may count toward its S/M/WBE goal second and third tiered S/M/WBE
subcontractors, provided that the Prime submits a completed Schedule 2 form for each S/M/WBE
subcontractor.

The Prime may only count towards its S/M/WBE goal the goods and services in which the
S/M/WBE is certified.

A certified S/M/WBE Prime may count toward the established goal the goods and services
in which it performs with its own work force. The Prime S/M/WBE shall submit a completed
Schedule 1 and 2.

5.3.7 SIM/WRBE Participation. Bidder represents and warrants that Bidder will meet the
S/M/WBE participation percentages submitted in its bid with the subcontractors contained on
Schedules 1 and 2 and at the dollar values specified. Bidder agrees to provide any additional
information requested by the County to substantiate participation.

5.3.8 Post Bid Waiver Request. After submission of a bid, if Bidder, through no fault of
its own, is unable to meet the S/M/WBE participation specified in its bid, then Bidder must
immediately seek substitute S/M/WBEs to fulfill the requirements and obtain the approval of the
ERO Director. If, after reasonable Good Faith Efforts, the Bidder is unable to find an acceptable
substitute S/M/WBE, a post-bid opening waiver may be requested. The request shall document
the reasons for the Bidder’s inability to meet the goal requirement.

5.3.9 Responsibilities after Contract Award. The successful Bidder is required to submit
accurate progress payment information with each pay application regarding each of its
subcontractors, including S/M/WBE subcontractors,

The successful Bidder shall submit the following forms with each pay application:

5.3.9.1 Schedule 3 — Subcontractor Activity Form. This form shall be submitted
by the prime contractor with each payment application when subcontractors, including S/M/WBE
subcontractors, are utilized in the performance of the Work under this contract. This form shall

Annual Contract-Instructions to Bidders Page 16 of 27
Form Revised 08/15/19 Non-Federal



contain the names of all subcontractors, including S/M/WBE subcontractors, specify the
subcontracted dollar amount for each subcontractor approved change orders, revised subcontractor
contract amount, including S/M/WBE contract amount, amount drawn this period, amount drawn
to date, and payments to date issued to subcontractors.

5.3.9.2 Schedule 4 -~ Subcontractor Payment Certification, including
S/M/WBEs. A Schedule 4 for each subcontractor, including each S/M/WBE, shall be completed
and signed by each subcontractor, including each S/M/WBE, after receipt of payment from the
prime. The prime shall submit this Schedule 4 with each payment application submitted to the
County to document payment issued to a subcontractor in the performance of the Work under this
Contract.

The successful bidder shall submit 2 Subcontractor Activity Form (Schedule 3} and
Subcontractor Payment Certification Forms (Schedule 4) with each payment application. Failare
to provide these forms may result in a delay in processing payment or disapproval of the
invoice until they are submitted. The Subcontractor Activity Form (Schedule 3) is to be filled
out by the Prime Contractor and the Subcontractor Payment Certification Form (Schedule 4) is to
be executed by each subcontractor to verify receipt of payment,

Upon letter notification by the County that the payment tracking system is
automated, the prime contractor is required to input all subcontractor payment information directly
into the County’s contract information system prior to submitting a payment application.

5.3.10 S/M/WBE Substitutions after Work Order Award. After Work Order award, the
successful bidder will only be permitted to replace a certified S/M/WBE subcontractor who is
unwilling or unable to perform. Such substitution must be done with other certificd S/M/WBEs
in order to maintain the S/M/WBE percentages submitted with the bid. Requests for substitutions
must be submitted to the Department issuing the bid and the Office of EBO for approval. Any
desired change in the S/M/WBE patrticipation schedule shalt be approved in advance by the Office
of EBO and shall indicate the Prime Contractor's Good Faith Efforts to substitute another certified
S/M/WBE Subcontractor (as appropriate) to perform the work, Any desired changes (including
substitutions or termination and self-performance) must be approved in writing in advance by the
Office of EBO. Upon receiving approval of substitution for the S/M/WBE subcontractor, the Prime
must submit a completed and signed Schedule 2 by the proposed S/M/WBE subcontractor.

5.3.11 Change Orders and Modifications. If the County’s issuance of an alternate or
change order on a project results in changes in the scope of Work to be performed by a S/IM/WBE
subconfractor listed at bid opening, the Prime must submit a modified, completed and signed
Schedule 2 that specifies the revised scope of Work to be performed by the S/M/WBE, along with
the price and /or percentage.

5.3.12 EBO Program Compliance, Enforcement, Penalties. Non-compliance with the
EBO Ordinance must be corrected within fifteen (15) days of notice of non-compliance. Failure
to comply with the EBO Ordinance and may result in any of the following penalties:

¢ Suspension of Contract;
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e Withholding of funds;

o Termination of the Contract based upon a material breach of contract pertaining to the
EBO Program compliance;

o Suspension or debarment of Contractor from eligibility for providing goods or services to
the County for a period not to exceed three (3) years; and

e Liquidated damages equal to the difference in dollar value of S/M/WBE participation as
committed to in the Contract, and the dollar value of $/M/WBE participation as actually
achieved.

The Office of EBO has the right to review Contractor’s records and interview Subcontractors in
order to determine compliance with the County’s EBO Program and contract requirements for up
to four (4) years from contract completion or termination date.

54 Local Preference.

5.4.1. In accordance with the Palm Beach County Local Preference Code, a preference will be
given to Bidders having a permanent place of business in Palm Beach County. Local preference
means that if the lowest responsive, responsible Bidder is a non-local business, then all bids
received from responsive, responsible local Bidders are decreased by 5%, to a maximum of
$100,000 difference. The original bid amount is not changed; the 5% decrease is calculated only
for the purposes of determining the local preference.

5.4.1.1 Glades Local Preference. If a project is located in the Glades area as defined in
the Ordinance, a preference will be given to Bidders having a permanent place of business in the
Glades area or to a local bidder who utilizes a Glades subcontractor(s) for a minimum of 15% of
the total bid price. This preference takes precedence over the preference in Paragraph 5.4.1. Ifthe
lowest responsive, responsible Bidder is a non-Glades business, then all bids received from
responsive, responsible Glades Bidders are decreased by 5%, to a maximum of $100,000
difference. If the lowest responsive, responsible Bidder is a non-Glades business, then all bids
received from responsive, responsible non-Glades, local Bidders that utilize Glades subcontractors
for a minimum of 15% are decreased by 3%, and for a minimum of 30% are decreased by 4%, to
a maximum of $100,000 difference. The original bid amount is not changed; the decrease is
calculated only for the purposes of determining the Glades local preference.

5.4.2. To receive a local preference, a business must have a permanent place of business in
existence prior to the County’s issuance of this Invitation for Quote/Bid. A permanent place of
business means that the business’ headquarters is located in Palm Beach County or for the Glades
preference in the Glades area; or, the business has a permanent office or other site in Palm Beach
County or Glades area where the business will produce a substantial portion of the goods or
services to be purchased.

5.4.3 A valid business tax receipt issued by the Palm Beach County Tax Collector will be used
to verify that the business had a permanent place of business prior to the issuance of this Invitation
for Quote/Bid. A Palm Beach County business tax receipt is required unless specifically exempted
by law. In lieu of a Palm Beach County business tax receipt, the business’ current business tax
receipt issued to the business should be included in the response.
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5.4.4 The Bidder must submit the attached “Certification of Business Location” and/or
“Certification of Business Location - Glades Subcontractor” as applicable along with a copy of
the Bidder’s/subcontractor’s business tax receipt at the time of bid submission, Failure to submit
the certification may cause the Bidder to not receive a local or Glades local preference. Palm
Beach County may require a Bidder to provide additional information for clarification purposes at
any time prior to the award of the Work Order.

5.4.5 Responsibilities After Award — Substitutions. After award, the successful bidder will only
be permitted to replace a Glades subcontractor who is unwilling or unable to perform. Such
substitutions must be done with another Glades subcontractor in order to maintain the Glades
subcontractor percentages submitted with the bid. Requests for substitutions must be submitted to
the Department issuing the bid.

55  Timing of Submission of Bid Documents.

5.5.1 The Bid Documents listed below must be submitted by the date and time specified for the
submission of Quotes/Bids in the Invitation for Quote/Bid. Submission of these documents after
the date or time specified in the Invitation for Quote/Bid will result in the documents being rejected
and returned to the Bidder.

1. Bid Form
2. Bid Bond (or Intent to Participate in Bond Waiver Program Bid Affidavit)
3. EBO Forms — Schedule 1 (List of all Proposed Subcontractors) and Schedule 2 (Letter(s)

of Intent to Perform as a Subcontractor)

5.5.2 EBO Schedule 1 - List of Proposed Subcontractors which lists all subcontractors, including
S/M/WBE subcontractors, to be used on the subject project, must be included with the Bid
Documents. And, for each subcontractor that is listed in Schedule 1, Bidder must submit with its
Bid Documents EBO Schedule 2 - Letter of Intent to Perform as Subcontractor.

5.5.3 Receipt of Schedule 1 by the County does not imply or grant approval for the use of any

subcontractor. The Contractor is completely responsible for ensuring that all subcontractors
performing Work pursuant to the Work Order are licensed and otherwise qualified.

5.6 Submission of Bids. 7

5.6.1 The Bid Documents package shall be enclosed in a sealed opaque envelope. The envelope
shall be addressed as follows:

Project Number: TBD
Contractor's Bid Proposal for: __<Project Name>

Facilities Development and Operations
Procurement and Project Implementation Group
2633 Vista Parkway

West Palm Beach, Florida 33411
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No responsibility will be attached to the County for premature opening of or failure to open a
Quote/Bid not properly identified. If the Quote/Bid is sent by mail, the sealed envelope shall be
enclosed in a separate mailing with the notation “SEALED BID ENCL.OSED” on the face thereof.

5.6.2 Quotes/Bids, including those sent by mail, must be received and deposited at the designated
location prior to the time and date for receipt of Bids indicated in the Invitation for Quote/Bid, or
any extension thereof made by Addendum. Bids received after the time and date for receipt of
Bids will be refurned unopened.

5.6.3 The Bidder shall assume full responsibility for timely delivery at the location designated
for receipt of Bids.

5.6.4 Oral, telephonic, fax, or e-mailed Bids are invalid and will not receive consideration.

57  Modification or Withdrawal of Bid,

5.7.1 A Quote/Bid may not be modified, withdrawn, or canceled by the Bidder for the period
after opening of Bids as stipulated on the Bid Form and each Bidder so agrees in submitting its

Quote/Bid.

5.7.2 Prior to the time and date designated for submission of the Bid Documents, any Quote/Bid
submitted may be modified or withdrawn by notice to the party receiving Bids at the place and
prior to the time designated for submission of Bid Documents. Such notice shall be in writing over
the signature of the Bidder and received by the Department before the date and time set for
submission of the Bid Documents; and it shall be worded so as not to reveal the amount of the
original Quote/Bid.

5.7.3 Withdrawn Bids may be resubmitted up to the time designated for the opening of the Bid
Documents provided that the resubmitted Quote/Bid is fully in conformance with these
Instructions to Bidders.

5.7.4 Bid security shall be in an amount sufficient for the Bid as modified or resubmitted.

6.0 CONSIDERATION OF BIDS AND AWARD OF WORK ORDER UNDER AN
ANNUAL CONTRACT

6.1  Opening of Bids. The Bids received on time will be opened publicly and will be read aloud
immediately after the time and date identified for submission of the Bid Documents at the location

specified.

6.2  Rejection of Bids. The Board of Palm Beach County Commissioners reserves the right to
reject any and all Bids, and/or to re-advertise, to waive any irregularities, informalities or
technicalities therein, to negotiate terms with the successful Bidder, to disregard all
non-conforming, non-responsive, unbalanced or conditional Bids, or to accept any Bid which in
the County's sole judgment will best serve the public interest. County reserves the right to cancel
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the recommended award of any Work Order under an Annual Contract at any time before the
execution of said Work Order by all parties without any liability against the County. In
consideration of the County's evaluation of submitted Bids, the Bidder, by submitting its Bid,
expressly waives any claim to damages, of any kind whatsoever, in the event the County exercises
its rights provided for in this subsection.

6.3  Award of Work Order.

6.3.1 Award of a Work Order under an Annual Contract will be made to the lowest, responsive,
responsible Bidder after consideration of any S/M/WBE and local preferences. To be considered
responsive, the Quote/Bid must conform in all respects to the conditions of the Invitation for
Quote/Bid, to the Instructions to Bidders, to Palm Beach County Code Sections 2-51 through 2-54
and Sections 2-80.20 through 2-80.30, as amended and to Florida law. Each Qualified Contractor
must, upon request, provide evidence that, as of the date of Quote/Bid submission, Bidder, and the
listed subcontractors, were qualified to do business in the State of Florida and Palm Beach County.

6.3.2 For awards of $100,000 or greater, bid tabulations and Notification from Owner, with
recommended awards, will be posted at the location where bids were opened, for review by
interested parties prior to submission through the appropriate approval process, and will remain
posted for a period of five (5) business days. For awards of $100,000 or greater and if allowed by
County Purchasing Code, any actual or prospective bidder or proposer who is aggrieved in
connection with the pending award or other element of the process leading to the award of a Work
Order under an Annual Contract may protest to the County’s Director of Purchasing. The protest
shall be submitted within five (5) business days after posting of the award recommendation. The
protest must be in writing and must identify the protestor and the solicitation and shall include a
factual summary of the basis of the protest. Such protest is considered filed when it is received by
the County’s Department of Purchasing. Failure to file a protest with the County’s Director of
Purchasing during the 5 day posting period shall constitute a waiver of proceedings under the
referenced Palm Beach County Purchasing Code.

6.3.3 The County of Palm Beach, in accordance with Title VII of the Civil Rights Act of 1964,
affirmatively ensures that for any Work Order entered into pursuant to the Invitation for Quote/Bid,
minority business enterprises will be afforded full opportunity to qualify for an Annual Contract
and to submit bids and will not be discriminated against on the grounds of race, color, or national
origin in consideration of award.

6.4  Disqualification of Bidders. Any of the following causes is considered sufficient to
disqualify a Bidder, and reject its Quote/Bid:

1. Interest by the same person in more than one bid.

2. Collusion among or between bidders, ,

3. Unbalanced bids; that is bids in which the price bid is out of all proportion to the other
bids received.

4. Lack of responsibility on the part of the Bidders. (For example, no bidder would be
considered responsible if it had recently failed to satisfactorily carry out any previous Work
Order or contract with Palm Beach County).
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5. Lack of experience or capital on the part of the Bidder. Evidence of experience, ability,
financial standing, personnel and machinery available may be required of any bidder.

6. Evidence of bad character, dishonesty or lack of integrity.

7. Lack of current applicable certification and/or license for the purpose of performing the
specified Work.

8. A dissatisfactory record of performance and experience.

9. History of unsuccessful claims asserted by Bidder against public owners in the State of
Florida, such as to establish a trend of improperly asserted claims.

10. Any other cause that, as a matter of law, renders the Bid non-responsive or non-
responsible.

70 TIME

Time is of the essence in all Contract Documents. The successfil Bidder, shall enter into a Work
Order with the County, shall commence the Work to be performed under the Work Order on the
date set by the County in the written notice to proceed, and shall continue the Work with due
diligence and shall agree to complete the entire Work as specified in the Bid Form.

8.0 PUBLIC BID DISCLOSURE COMPLIANCE FEES

All fees including, but not limited to, certificate of occupancy fees, permit fees, and inspection
fees normally payable by the Contractor to the Palm Beach County Building Division by virtue of
a Work Order under this Contract will be paid for by the County upon 10 working days notification.
Any subcontractor permit fees are the responsibility of the Contractor. Permits and fees that are
required by any other governmental agency are the Contractor’s responsibility, unless paid for in
advance by the County and disclosed in the Bidding Documents. The requirement that all
contractors and subcontractors of any tier be properly licensed or certified is not waived and no
fees required to be paid by any contractor or subcontractor related to licensing and certification are
being waived. All contractors and subcontractors, identified in the Bid Documents, who work in
trades required to be licensed or certified by the Palm Beach County Construction Industry
Licensing Board are required to have such licenses or certificates in place at the time of Bid
submission.

9.0 LIQUIDATED DAMAGES

If the Invitation for Quote/Bid indicates that liquidated damages apply to a project awarded under
this Contract, then liquidated damages will be assessed at the rate(s) set forth in the Invitation for
Quote/Bid. Owner and Contractor agree that time is of the essence in the performance of Work
Orders under this Contract and agree that the damages which Owner will suffer in the event that
Contractor finishes a Work Order under this Contract after the substantial completion date set forth
in the Invitation for Quote/Bid are certain but will be difficult, if not impossible, to quantify.
Therefore, Contractor and Qwner agree that the rates set forth on an Invitation for Quote/Bid are
a reasonable estimate of the amount of damages that Owner will suffer in the event Contractor
fails to achieve certification of substantial completion of a project within the contract time for that
Work Order. Contractor and Owner agree that these liquidated damages shall be assessed as
damages, as provided in the Contract Documents, and that they are not, and shall never be
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considered to be, a penalty.

10.0  LOBBYING (for Bids that Exceed $100,000}

10.1 Lobbyist Registration Ordinance, Bidders are advised that the “Palm Beach County
Lobbyist Registration Ordinance” prohibits a bidder or anyone representing a bidder from
communicating with any Commissioner or Commissioner’s staff regarding its bid, i.e. a “Cone of
Silence”.

10.2 Cone of Silence. The “Cone of Silence” is in effect from the date/time of the deadline for
submission of the bid, and terminates at the time that the Board of County Commissioners
(“Board”), or a County Department authorized to act on behalf of the Board, awards or approves
a contract or work order, rejects all bids, or otherwise takes action which ends the solicitation
process.

10.3 Exceptions. The exceptions to the “Cone of Silence” specifically include contract
negotiations during any public meeting; contract negotiations between any County Employee and
the intended awardee; public presentations made to the Board; or any written correspondence at
any time with any County Employee, County Commissioners, or Advisory Board Member or
selection commitiee member, unless specifically prohibited by the applicable competitive
solicitation process.

10.4  Fines. Violations of this section of the Ordinance are punishable by a fine of $250.00 per
violation.

11.0 LIVING WAGE (for Bids that Exceed $100,000)

11.1  Ordinance. For Bids that exceed $100,000, and that are not subject to the Davis-Bacon
Act or any related act or acts, as amended, that require the payment of Davis-Bacon Act wage
rates, must comply with the Palm Beach County Living Wage Ordinance.

11.2  Definition. Living wage means a minimum wage of $12.31 per hour effective October 1,
2018, through September 30, 2019. The living wage is adjusted annually on October 1 as provided
for in the ordinance. The Contractor and all subcontractors shall pay the living wage to all
employees directly providing construction-related services.

11.3  Certification Required. Before entering any construction contract or Work Order under
an Annual Contract, the Contractor must provide a certificate to the Owner and each subcontractor
must provide a certificate to the Contractor, stating that it will pay each employee no less than the
living wage. A copy of the certificate must be made available to the public upon request. The
certificate must include the following:

The name, address, and phone number of the prospective employer, a local contact person, and the
specific project for which the construction contract or work order under an annual contract applies;
The amount of the construction contract or work order under an annual contract; A brief
description of the project or service provided under the construction contract or work order under
an annual contract; A statement of the wage levels for prospective non-county employees; and A
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commitment to pay each employee a living wage.
The certificate form is provided with the Confract Documents.

11.4  Notice and Posting. The Contractor shall post a copy of the following statement at the
work site in a prominent place where it can easily be seen by the employees: “NOTICE TO
EMPLOYEES: If you are employed to provide certain services to Palm Beach County, your
employer may be required by Palm Beach County law to pay you at least (insert the living wage
houtly pay rate, as adjusted) per hour. If you are not paid this hourly rate, contact your supervisor
and/or Palm Beach County Procurement and Project Implementation Group at (361) 233-2055.7
The preceding statement shall be printed in English, Spanish, and Creole, and shall be printed with
black lettering on letter-size, white paper using a Times New Roman 14-point font, Courier New
14-point font, or Arial 14-point font. Posting requitements will not be required if the employer
attaches a copy of the preceding statement to the employee’s first paycheck, and to subsequent
paychecks at least every six (6) months thereafter. Employers shall supply a copy of the preceding
statement to any employee upon request within a reasonable time. Employers shall forward a copy
of the requirements of this ordinance to any person or business submitting a bid for a subcontract
on any contract or work order covered by this ordinance.

11.5 Maintenance of Payroll Records. Each employer shall maintain payroll records and basic
records relating thereto for each employee, and shall preserve them for a period of three (3} years.
The records shall contain:

Each employee’s name and address; Each employee’s job title and classification; The number of
hours worked each day by each employee; The gross wages and deductions made for each
employee; and Annual wages paid to each employee.

11.6  Reporting Payroll. Every six (6) months the Contractor shall certify and file with the
Owner, or with the general contractor for subcontractors, certification that all employees who
worked on each construction contract or work order under an annual contract during the preceding
six (6) month period were paid the living wage in compliance with this ordinance. Upon the
Ownet’s request, the employer shall produce for inspection and copying the payroll records for
any or all of its employees for the prior three (3) year period.

12.0 CRIMINAL HISTORY RECORDS CHECK

The Contractor, the Contractor’s employees, subcontractors of the Contractor, employees of
subcontractors, and suppliers shall comply with Palm Beach County Code, Section 2-371 - 2-377,
the Palm Beach County Criminal History Records Check Ordinance (“Ordinance™), for unescorted
access to critical facilities (“Critical Facilities”) or criminal justice information facilities (“CJI
Facilities”) as identified in Resolution R-2003-1274, as amended. The Contractor is solely
responsible for the financial, schedule, and/or staffing implications of this Ordinance. Further, the
Contractor acknowledges that its Bid includes any and all direct or indirect costs associated with
compliance with this Ordinance, except for the applicable FDLE/FBI fees that shall be paid by the
COUNTY.
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Refer to the Invitation for Quote/Bid for applicability of criminal history records check to a project
awarded under this Contract.

Each individual undergoing a criminal justice background check is required to have his/her own
unique email address in order to comply with security awareness training. If an employee of
Contractor does not have his/her own unique email address, Contractor agrees to provide one to
that employee.

Individuals passing the background check will be issued a badge. Contractor shall make every
effort to collect the badges of its employees and its subcontractors’ employees upon conclusion of
the contract work and return them to the County. If the Contractor or its subcontractor terminates
an employee who has been issued a badge, the Contractor must notify the County within 2 hours.
At the time of termination, the Contractor shall retrieve the badge and return it to the County in a
timely manner. The County reserves the right to suspend any Contractor that; 1) does not comply
with the requirements of County Code Section 2-371-2-377 as amended, 2) does not contact the
County regarding a terminated Contractor employee or subcontractor employee within the stated
time, or 3) fails to make a good faith effort in attempting to comply with the badge retrieval policy.

13.0 PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAI,

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s authority includes but
is not limited to the power to review past, present and proposed County contracts, fransactions,
accounts and records, to require the production of records, and audit, investigate, monitor, and
inspect the activities of the Contractor, its officers, agents, employees, and lobbyists in order to
ensure compliance with contract specifications and detect corruption and fraud. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, as may be amended, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

14.0 ANNUAL CONTRACTS — SPECIAL CONDITIONS

14.1 Magnitude of Work. Each bidder should fully understand that the Board of County
Commissioners does not commit under this Annual Contract to award any specific amount of work
during the contract period. Each Work Order under this Annual Contract will be lump sum or
tump sum with certain unit prices and competitively quoted by multiple Qualified Contractors: the
magnitude of the work shall be determined by individual Work Orders issued against this Contract
by Palm Beach County.

The County reserves the right to award and use multiple contracts for this work.

The County reserves the right to limit the amount of awards based on the projected need
of the County.
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142 Method of Ordering (Qualified Annual Term Contract). The County will issue Work
Orders against the Annual Contract on an as needed basis. All Qualified Contractors will be invited
to submit a quote/bid for each potential Work Order except for an urgent repair, where only one
contractor will be called out (every effort will be made to rotate invitations for urgent repairs,
depending on existing warranty requirements and a Qualified Contractor’s experience).

14.3  Scope Meeting. Fach Work Order will be based upon on-site scoping meetings at the site
of the proposed work. The scope meeting, in conjunction with any issued drawings and
specifications and special conditions, will establish detailed requirements for the specific project,
including timing requirements, access, specific materials and a tentative construction schedule.

14.4  Bids. Upon agreement of scope and quantities, all Qualified Contractors will submit their
bids based upon the scope and quantities of the work and terms of the Contract Documents.
Included in each bid shall be any proposed S/M/WBE participation, as further described in Section
5.3 hereof.

14.5 Work Order. The County may elect to issue a Work Order based upon the bid to the
lowest, responsive, responsible Qualified Contractor after consideration of 1) applicable APIs,
including any S/M/WBE preferences, and 2) local preferences. Each Work Order will specify the
Work to be performed, its location, the compensation and a schedule for performance.
Compensation will be paid by single payment or progress payments, depending on the project
duration and value.

14.6  Participation. The County may disqualify a Qualified Contractor and/or terminate an
Annual Contract with the Contractor, if the Contractor fails to submit bids for three (3) consecutive

Invitations for Quotes/Bids.

14.7 Location of Work. The locations of the projects will vary and may be at any location
within the boundaries of Palm Beach County.

14.8 Responsiveness. Contractor shall be on-site and actively engaged in the subject work
within five (5) working days of the pre-construction meeting. For urgent repairs, the Contractor
called must respond on-site within eight (8) hours or another Qualified Contractor will be called
and the Annual Contract may be terminated at the option of the County. Contractor shall efficiently
prosecute the Work with adequate personnel and equipment until completion.

14.9 Public Construction Bond. The Public Construction Bond is waived for Work Orders less
than $200,000 where Bidder’s cumulative open Work Orders do not exceed $200,000. Any
proposed Work Order which will cause a Bidder’s cumulative open Work Orders to exceed
$200,000 shall require a Public Construction Bond. Any individual Work Order exceeding
$200,000 shall require a Public Construction Bond. See Section 5.2 for more information on
bonding.

14.10 Performance during Public Emergency. Contractor agrees and promises that during, and
after, a public emergency, disaster, hurricane, flood or other act of God, the County shall be given
“first priority” for all services under this Annual Contract. Contractor agrees to provide all services

Annual Contract-Instructions to Bidders Page 26 of 27
Form Revised (8/15/19 Non-Federal



to County throughout the emergency/disaster on the terms and conditions provided in the Contract
Documents and with a priority above, and a preference over, work to the private sector. Contractor
shall furnish a 24-hour phone number to the County in the event of an emergency. Failure to
provide the stated priority/preference during an emergency/disaster shall constitute a breach of the
Annual Contract.

14.11 Work Order Close-Out and Final Payment. As a condition to final payment for each
Work Order, Contractor shall furnish to the County’s Authorized Representative, the following
documents, each in a form acceptable to the County:

Final Releases of Claim from all subcontractors and suppliers, as may be applicable;
Consent of Surety to Final Payment on Work Order, if project was bonded,;
Documentation of required notifications to federal, state, county, and municipal agencies;
Conditional Release of Claim from the Contractor;

All Warranties. '

14.12 General Conditions. Contractor shall refer to the General Conditions of the Contract for
detailed information on payment, prosecution of the Work, warranty, indemnity, insurance,
confidential information, substantial completion, final acceptance and other matters. When the
General Conditions refer to requirements under the Contract or Contract Documents that are
applicable to the Project; the Work; the site; the Contract Sum/Price; the schedule; the Contract
Time or Completion Date; the General Conditions shall be read to mean the requirement applies
to a project; work; site; the compensation; the schedule, time or completion date under each
individual Work Order issued pursuant to the Annual Contract.

15.0 DEPARTMENT SPECIFIC INSTRUCTIONS
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ATTACHMENT A TO INSTRUCTIONS TO BIDDERS

AFFIRMATIVE PROCUREMENT INITIATIVES FOR CONSTRUCTION
PROCUREMENT (“API”s)

The API(s) approved for this contract are selected below by K. Failure te comply with the applicable API may
result in a finding of non-responsiveness. Capitalized terms are defined in the EBO Ordinance. Fillable pdfs of
all EBO forms can be found on the OEBOQ website at http://discover.pbopov.org/oebo/Pages/Complignce-
Programs.aspx. Waiver request and Good Faith Efforts forms are attached to the Instructions to Bidders as
Attachment B. Also, see the EBO Ordinance and Countywide PPM CW-0-043 for further infermation on APIs.

0 Waiver

The Office of EBO has granted a waiver of the EBO Program APIs for this contract,

K SBE Sheltered Market for Small Construction Contracts (a€ or below $100.00()

Projects under this Contract valued at or below $100,000 are reserved for competition among
only certified SBEs.

Small prime Construction Contracts (single trade or multi-trade) valued at or below $100,000 may
be reserved for sheltered market competition where only certified SBEs are eligible to submit bids
or quotes.

SBE Price Preference (Contracts with no opportunity for subcontract, i.e., single trade)

Projects under this Contract with no opportunity for subconiracting shall be awarded to the lowest
responsive, responsible respondent or bidder unless a certified SBE's bid is within the ten (10)
percent of the lowest non-small business bid, in which case the award shall be made to the certified
small business respondent or bidder submitting the lowest responsive, responsible bid at the price
that it bid. o

X SBE Subcontracting Program
A 25% SBE subcontracting participation goal is established for this Contract.

A minimum mandatory goal of 25% of the total estimated dollar value of the Contract shall be
subcontracted to SBEs, however the EBQ Office shalt reduce or waive this goal when there is
inadequate availability of SBE prime and/or Subcontractor firms.

[0 SMBE Subcontracting Program

An SBE subcontracting participation goal of %, of which __ % must be African
American and/or Hispanic American, is established for this Centract.

A minimum mandatory goal of % of the total estimated dollar value of the Contract shall be
subcontracted to SBEs, of which % must be African American and/or Hispanic American;
however the EBO Qffice shall reduce or waive this goal when there is inadequate availability of
S/MBE prime and/or Subcontractor firms. Findings of GSC to support MBE portion of the goal:
The County’s disparity study found disparity in construction contracting for African American and
Hispanic American businesses.



https://htlp://discover.pbcgov.org/oebo/Pages/Compliance

O MBE Subcontracting Geal

Percent (0 to 40%} of this Contract shall be subcontracted to certified MBEs
owned by African American and/or Hispanic American persons.

Upto % of this Contract as noted above, shall be subcontracted to eligible MBEs (i.e., certified
MBEE firms owned by African American and/or Hispanic American persons). However the EBO
Office shall reduce or waive this goal when there is inadequate availability of MBE prime and/or
Subcontractor firms. Findings of GS8C to support MBE goal: The County’s disparity study found
disparity in construction contracting for African American and Hispanic American businesses,



ATTACHMENT B TO INSTRUCTIONS TO BIDDERS

WAIVER REQUEST FORMS (fillable pdfs of all EBO forms can be found on the OEBO website at
hitp://discover.pbegov.org/oebo/Pages/Compliance-Programs.aspx}

Palm Beach County

Office of Equal Business Opportunity

Subcontracting Goal — Waiver Request Form

PROECT NAME: DATE:
COMPANY NAME: CONTACT NO.:
CONTACT PERSON: CONTACT EMAIL:

In the sections below, points will ONLY be awarded if the firm has fully satisfied the criteria. More information regarding
Subcontracting Goal-Waiver Request Evaluation Criteria. Contractors/Consultants must obtain a total of 80 or more points to
receive a waiver approval. Vendor Directory is accessible through the Office of Equal Business Opportunity website
(http://discaver.pbegov.org/osba/Pages/Vendor-Directory.aspx)

PART I Sufficient Commercially Useful Work identified to Meet Points:
Subcontracting Goal

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 15 points possible:

O List the specific scope of work identified for each of the S/M/WBEs contacted
O  Ensure the scope of work identified for S/M/WBEs is greater than or equal to the subcontracting goal(s)
O Additional comments, if any

PART Ii: Initial Communications to Potential S/M/WBE Subcontractors Points:

Using EBO Portal / Website Posting of Subcontractor Solicitations/Outreach Efforts

Please provide documentation and supporting evidence to show how the criteria was fulfiled. 40 points possible:

O Contact at least three (3) S/M/WBEs in the EBO Vendor Directory for each scope of work identified to be
subcontracted in Part I (emails/call logs/fax), one (1) week prior to pre-bid meeting date.
O Include current documentation of searches from the EBO Vendor Directory.



O Notify S/M/WBEs within at least 2 (two) weeks prior to the bid opening date, using at least three (3)
digital media outlets (e.g. website, newspaper, trade association, publication, minority focus media)
©  Additional comments, if any

PART ill: Follow-up Communications & Bid Negotiations with Points: Potential
Subcontractors >

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 30 points possible:

O Promptly follow-up with S/M/WBEs after the initial solicitation at least 2 (two) weeks prior to the bid
opening date, during normal business hours by telephone, email, or fax.

O Include a written statement with contact information on all subcontractors contacted to include the
following;

O Name of the subcontractor/firm and the contact person(s)

Telephone and Email address

Scope of work the subcontractor indicated they would perform

Notes regarding the outcome of the contact

Dates of contact and Dates of Negotiations

The negotiated price

Bids received from subcontractors that could provide a commercially useful function

Additional comments, if any

00000 O0

PART IV: Attendance at Pre-Bid Meeting Points:

County staff maintains documentation regarding attendance at the pre-bid meeting. 5 points possible:
o Below list the individuals from your staff/firm that attended the pre-bid meeting

PART V: Offer Assistance in Securing Financing, Insurance, Points:
or Competitive Supplier Pricing

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 10 points possible:

o Provide easy access to plans and specifications for S/M/WBEs
o Provide competitive pricing
o Make efforts to assist interested business in obtaining financing, bonds, and insurance
required for the County project/bid
o Provide written documentation of the type of assistance offered
o Company name, contact person and telephone number
o Name of person who provided the assistance




o Provide the name, contact person, contact information the competitive pricing offered by
the Supplier.
o Other efforts (if any, list below)

CONTRACTORS/CONSULTANTS MUST OBTAIN A TOTAL OF 80 OR MORE POINTS TO RECEIVE A WAIVER APPROVAL.
CONTRACTORS/CONSULTANTS WiLL BE CONSIDERED NON-RESPONSIVE TO THE ENTIRE SOLICITATION UPON DENIAL OF THE
SUBCONTRACTING WAIVER REQUEST. FOR MORE INFORMATION OF THE SUBCONTRACTING WAIVER CRITERIA OR FOR
ASSISTANCE ON COMPLETING THE SUBCONTRACTING WAIVER REQUEST FORM, PLEASE CONTACT THE OFFICE OF EQUAL
BUSINESS OPPORTUNITY AT (561) 616-6840.

THE UNDERSIGNED AFFIRMS/CERTIFIES THAT ALL INFORMATION CONTAINED IN THIS FORM 1S ACCURATE AND COMPLETE; |
UNDERSTAND THAT IF THIS REQUEST FOR WAIVER IS DENIED AND | FAIL TO MEET THE REQUIREMENTS OF THIS SOLICITATION,
MY RESPONSE TO THIS SOLICITATION WIiLL BE DEEMED NON-RESPONSIVE TO THE ENTIRE SOLICITATION.

Signature Print Name/Title

____Approved

___Denied TOTAL SCORE: /100
Director, Office of Equal Business Opportunity



Office of Equal Business Opportunity
Good Faith Efforts Form

PRIME CONTRACTOR GOOD FAITH EFFORTS

Prime Contractor Name: Project Name:
Project No.: Date Submitted:

The Prime Contractor has to demonstrate “Good Faith Efforts” to meet the S/M/WBE goal, which includes the accurate preparation and submittal of this form, and other efforts
described in Section 2-80.27 (1.c) of the Equal Business Opportunity Ordinance.

When submitting a Subcontracting Goal - Waiver Request Form, please submit documentation of your efforts indicated below 7 days prior to bid date or proposal due date. The
fields below will serve as a guide for the Office of Equal Business Opportunity (OEBO) to evaluate your Good Faith Efforts toward meeting subcontracting goals. We ask that this
form is utilized in order to provide uniformity to our process; additional documents can be submitted as support for efforts made. For any questions regarding this document,
please contact the Office of EBO at 561-616-6840.

THE PRIME CONTRACTOR SHQULD ONLY SUBMIT THIS INFORMATION IF THE PARTICIPATION PLAN DOES NOT MEET THE CONTRACT GOAL. FAILURE TO SUBMIT THIS

INFORMATION MAY RESULT IN THE BID AND/OR PROPOSAL FOUND AS NON-RESPONSIVE TO THE ENTIRE SOLICITATION. PLEASE NOTE THAT METHODS OF CONTACT CANNOT BE
THE SAME ON MULTIPLE ATTEMPTS.

Results of
Number of Certified Contact {(why
Scope of Line {tem SMWBE Certified Firm Name, Address, Phone, . Contact . itabl
Servi No Type for Goal Email and Contact Person Methods of Contact times Date(s) Firm suitable or not
ervice ’ P oa mafland tonta contacted Response | suitable for work)
SBE Phone
| | MBE £-mail
fed  WBE Fax
SMWBE Pre-Bid
Authorized Signature: ' Date: Phone:
Print Name: Email Address:

PBC EBOREV: 12/4/2018



QUALIFICATION APPLICATION

ANNUAL CONTRACT — MINOR CONSTRUCTION

AUTHORIZATION

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any and
all information requested by Palm Beach County, which the County deems necessary to verify the
statements made in this application or regarding the past performance of the applicant.

NYC Development Construction Group Inc
Name of Organization

Errol Wilson - President
d Title

By:

0731/2023
Date

RECEIVED
CAPITAL IMPROVEMENTS DIV,

NOV g.1 2023

FiLE#:
CcC:

Fotm Revised 08/16/19 Qualification Application Annual Contract Non-Federal Page 7



APPLICANT PROFILE

BEFORE COMPLETING THIS FORM, READ
EACH QUESTION CAREFULLY AND ANSWER COMPLETELY
(This application must be plainly filled in with ink or typewritten)

CONTRACTOR QUALIFICATION APPLICATION

Entity Name: NYC Development & Construction Group Inc

Entity Address: 8927 Hypoluxo Rd - Ste A4-201

City Lake Worth State FL Zip 33467 _
Phone Numbcr(888 } 490 _6260 Contact Name: Errol Wilson Title President
E-MAIL: hews@nyccgroup.com

Phone Number (888 ) 490 - 6260 Contact Name: Errol Wilson Title President
E-MAIL: news@nyccqroup.com

Entity Classification: Corporation \/_, Partnership_ Sole Proprietorship . Other (please explain)
(If Corporation, State where incorporated L.,  Date of Incorporation 06 /06 /2007,

All applicants answer this:

1. How many years has your organization been operating under your present business name? 16 yrs
2. Listall previous business names of your NYC Construction Group, Inc
organization:
3. How many years experience has your organization had as a:
Prime Contractor 16 yrs
4. Enter your Federal Employer Identification Number (FEIN): 83-3008649
Dunn & Bradstreet Number (D&B): 117226996
5. List the following for all owners, pariners, officers, and directors of your organization:
LAST NAME, FIRST MI BUSINESS ADDRESS ciTy STATE | ZIP
Wilson, Errol G 8927 Hypoluxo Rd L.ake Worth FL 33467
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APPLICANT PROFILE

BEFORE COMPLETING THIS FORM, READ
EACH QUESTION CAREFULLY AND ANSWER COMPLETELY
(This application must be plainly filled in with ink or typewritten)

CONTRACTOR QUALIFICATION APPLICATION

Entity Name: N Y C:Development & Construction Group Inc

Entity Address: 8927 Hypoluxo Rd - Ste A4-201

City Lake Wo'rth : State T L Zip 33467
PhoneNnmber(888 )4‘90 .6260 Contact Name: E1T0! Wilson Title President
E-MAIL: NEws@nyccgroup.com

Entity Classification: Corporation \/ B Partnership ___ Sole Proprietorship , Other {please explain)
(If Corporation, State where incorporated FL ,  Date of Incorporation 12 / 06 2019,

All applicants answer this:

1. How many years has your organization been operating under your present business name? 16yrs
2. List all previous business names of your
organization:
3. How many years experience has your organization had as a:
Prime Contractor 16yrs .
4. Enter your Federal Empioyer Identification Number (FEIN): 83-3008649
Dunn & Bradstreet Number (D&B): 117226996
5. List the following for all owners, partners, officers, and directors of your organization:
LAST NAME, FIRST MI BUSINESS ADDRESS CITy STATE | zIp
Wilson, Errol G 8927 Hypoluxo Rd  [Lake Worth FL 33467

6.  List the following for all individuals, co-partnerships, companies, and/or corporations owning 10% or more of your organization

(applicant):
NAME PERCENT ADDRESS CITY STATE | zIP
OWNED
Errol Wilson 100 8927 Hypoluxo Rg Lake Worth FL 33467

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal Page 8




7. List the following for all co-partnerships, companies and/or corporations in which your organization has at least 10%

ownership:
NAME PERCENT ADDRESS CITY STATE | ZIP
: . OWNED
NOCNE

Florida Statue 337.165(1)(a) defines the term “affiliate” as follows: The term “affiliate” means a pr

edecessor or successor of a

confractor under the same, or substantially the same, control or a group of business entities which are connected or associated so that
the entity controls or has the power to control each of the other business entities. The term “affiliate” includes the officers, entity ofa
controlling interest in another business entity or a pooling of equipment or income among business entities shall establish factual

evidence that one business entity is an affiliate of another.

PLEASE COMPLETE QUESTIONS EIGHT (8), NINE (9), AND TEN (10) USING THE ABOVE
“AFFILIATE”.

DEFINITION OF

8.  List the following for all affiliated entities: (Include companies listed in Questions 6 and 7 as well as any additional

companies)

Explain in det
NAME ' ADDRESS .

ail your connection with
this entity

NONE

9.  Has the firm, an affiliate, an officer, a director, an agent, an employee or a member of your firm,

or that of an affiliate, ever

been indicted, had criminal information filed against it, pled guilty, pled no contest, or been convicted of any act prohibited
by state or federal criminal law which involves fraud, bribery, collusion, conspiracy, violation of state or federal antitrust
laws, or material misrepresentation committed in any federal or state jurisdiction with respect to any public contract?

Yes No If yes, please explain in detail

10.  Please state whether you or any of your affiliates are presently or have ever been barred or suspended from bidding or

contracting on any public contract(s)?

Yes No If yes, please explain in detail

11, Within the past 10 years, have you failed to successfully complete any work awarded to you?

Yes No If yes, please explain in detail

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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12.  Has any owner, officer, partner or director of your organization ever been an owner, officer, partner ‘or director of some other
organization that has failed to complete a contract?

Yes No \/ Tf yes, please explain in detail

13, Have you or your firm ever filed under protection of the bankruptcy court, have pending any petition in bankruptcy court or
an assignment for the benefit of creditors?

Yes No If yes, please explain in detail

14, Have you provided services to Palp Beach County within the past 12 months?

. Yes No
If yes, what was the total revenue in whole dollars generated from Palm Beach County in the past 12 months?
$

13

15.  Total number of full time, regular employees in your company: 1f this number has changed in the past 2

years, please explain

16. Claims/Litigations

Has your organization ever filed suif or a formal claim against a project owner?

Yes No \/ If yes, please attach additional sheet(s) to include:

s Description of every action

&  Amount at issue

e Amount actually recovered (if any)
e Captions of the Litigation or Arbitration
& Name(s) of the project owner(s)/manager(s) to include address and phone number

Liguidated Damages

16a.  Hbas a project owner ever withheld liquidated damages for failure to complete a contract on time?

Yes No \/ H yes, please explain in detail

16b.  Non-Renewals

Has a project owner ever disbatred, non-renewed (voluntarily or by owner) or terminated early for safety, quality or service
issues, schedule issues, over the past five (5) yeats. Failure to disclose will result in Bidder being disqualified from this

Contract,
Yes No \/ 1f yes, please explain in detail

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federat Page 10




17

CONSTRUCTION EXPERIENCE

What is the construction experience of the principal supervisory personnel of your Organization? {Include from
superintendant level and up.)

PRESENT
INDIVIDUAL’S TYPE OF WORK YEARS OF
NAME Pozlg%?ga OR PERFORMED EXPERIENCE | IN WHAT CAPACITY
overall planning :
: ' Construction
) . cordinate and control
Errol Wilson President of a project 35 yrs Management
oversee company
Carl Vollmer CEC short & ong term goals| 62 yrs Management
Loraine Brown |CFO financial management |17 yrs Management
oversees productivity, -
quality control and Project
Clifford Jackson |Operations Mgr |safety measures 21 yrs Management
. responsible for onsite Project
Sharma Baboolal | Project Mgr project activities 40 yrs Management
. supervises the work
Nathaniel Wilson| Superintendent | crew Oyrs Supetrvisory

18. LICENSES

Attach copies of zall local, state, and federal licenses that your organization holds. The firm, if certified, attach
copy of current, valid Palm Beach County S/M/WBE Certification

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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15,

CURRENT PROJECTS

PROJECT, OWNER, AND LOCATION OF CURRENT CONTRACT AMOUNT | AMOUNT SUBCONTRACTED
PROJECTS AS PRIME CONTRACTOR AS PRIME IO OTHERS
CONTRACTOR

Grant New Residence $

17050 Griffin Road, SW Ranches, FL $608,000.00 $291,943,96
Gardner New Residence
415 Poinsettia Ave, Lehigh Acres, FL 33972 $260,017.50 $112,350.00
Time Investors
435 Columbus Ave, Lehigh Acres, FL $260,017.50 $112,350.00
Tolga New Residence

1581 NE 48th Street, Pompano Beach, FL $256,000.00 $125,000.00
Ft. Lauderdale Beéch Resort
2200 N, Ocean Blvd, Ft. Lauderdale, FL $18,500.00 $0.00

SPA Door Instalfation
2200 N. Ocean Blvd, Ft. Lauderdale, FL $19,000.00 $0.00
Teem Property Management
Lago Delray Beach Condominium
2725 Casita Way, Delray Beach, FL $11,000.00 $0.00
Sunrise Lakes 156 Condominium
10123 Sunrise Lakes Blvd, Sunrise; FL $174,900.00 $0.00

Depmrimont of Sol Waste M :

epartment of Solid Waste Managemen

53707 SW 97th Avente. Miarmi, F1. $122,435.50 $0.00
Calmeta Parris
2670 NW 44th Avenue, Lauderhill, FL . $14,899.00 $0.00

Form Revised 08/16/19 Qualification Application Aanual Contract Non-Federal Page 12




20. WORK HISTORY

The objective of the work history is to help the County understand your business and expertise and to satisfy the experience requirements
listed in the minimum criteria. List contracts for construction that your organization has completed in the past three (3) years showing a

minimum of $300,000 per year.

GENERAL DESCRIPTION OF WORK VALUE OF WORK DATE COMPLETED NAME AND ADDRESS OF | PHONE NUMBER OF
PERFORMED AS PRIME CONTRACTOR PERFORMED PROJECT OWNER PROJECT OWNER
N s
8 3 Terrace
Roof Removal & Replacement $140,800.00 10/12/2020 Lauderhill, FL (954) 394-6145
Village of Weflington Comm
Repairs at 1040 Summerwood Circle 1092 Wellington Trace
Wellington, FL $29,704.00 01/02/2020 Wellington, FL (561) 753-2435
Roof & Garage Door Removal & Village of Wellington Comm
Replacement at 14260 Crocus CT \%’gﬁn"\’gg”%ﬁ“ Trace
?Mellm%t?n% FL, ot $24,457.50 03[22/2020 im T:::gr‘ifrnl (561) 753"2435
rywa alaton & Llean-up in Village of Wellington Comm
Garage Area at 675 Spinmaket Ct. 1092 Wellington Trace
Wellington, FL $3,990.00 02/12/2020 ‘j\,’;"g‘gct,f;‘e, FL (561) 753-2435
Sggregvt & Stéacy l\\f\?ssop
Replace Damage Cabinetry $25,500.00 10/03/2020 oY W&y | (305) 205-0182
Eltis Spence
5509 Water Oak Circle
Roof Removal & Replacement $55,000.00 01/24/2020 Tamarac, FL (954) 708-5036
5725 Apahe Bivd
ache Blv
Floor Repair & HVAC Installation $17,300.00 05/04/2020 Loxaha‘t)chee, FL
5500 1w 53 Naor !
Roof Repairs $3,700.00 10/19/2020 Coral Springs, FL. (954) 753-0380

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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20. WORK HISTORY

The objective of the work history is to help the County understand your business and expertise and to satisfy the experience requirements
listed in the minimum criteria. List contracts for construction that your organization has completed in the past three (3) years showing a

minimum of $300,000 per year.

GENERAL DESCRIPTION OF WORK VALUE OF WORK DATE COMPLETED NAME AND ADDRESS OF | PHONE NUMBER OF
PERFORMED AS PRIME CONTRACTOR PERFORMED PROJECT OWNER PROJECT OWNER
R. JOWVS\Ion hs —
1708 5th Street
New Addition to Existing Home $113,000.00 6/12/2022 Ft. Lauderdale, FL (954) 559-8561
Paige Maples
Interior Renovation $18,000.00 10/11/2022 oo ioame akes BV 564y 723.5012
Teem Property Mgmt
40yr Building Inspection $7.440.00 11/22/2022 Tom Magaletta (561) 235-5419
flgé?goEwréWI"sont Circl
aiumet Lircle
New Custom Private Home $680,000.00 06/02/2021 Lake Worth, Fi (561) 3294799
. Miami-Dade Communi
Roof Replacement & Minor Action & Human Servicnés
Repairs $22,600.00 01/14/2021 Shawn Angell (786) 469-4739
Ch?ries F’owcéll
6213 James Street
Roof Removal & Replacement $18,000.00 02/24/2021 Margate, FL (786) 973-3233
Lawrence g}/alt(e;:rsBE g
4705 Woodlands Blv
Roof Repairs & Other Minor Repairs | $139,000.00 11/06/2021 Tamarac, FL

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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20. WORK HISTORY

The objective of the work history is to help the County understand your business and expertise and to satisfy the experience requirements
listed in the minimum criteria. List contracts for construction that your organization has completed in the past three (3) years showing a

minimum of $300,000 per year.

GENERAL DESCRIPTION OF WORK
PERFORMED AS PRIME CONTRACTOR

VALUE OF WORK
PERFORMED

DATE COMPLETED

NAME AND ADDRESS OF
PROJECT OWNER

PHONE NUMBER OF
PROJECT OWNER

Roof installation

$31,866.00

05/12/2022

JM Family
1616 SW 17 Avenue
Ft. Lauderdale, FL

(954) 881-1230

Stucco Installation

$86,100.00

04/28/2022

Lawrence Walters
1616 SW 17 Avenue
Ft. Lauderdale, FL

(954) 881-1230

Interior Renovation

$56,458.55

03/11/2022

Allegretto Holdings
343 Center Island Dr
Miami, FL

Interior Renovation

$96,022.25

12/22/2021

Allegretto Holdings
343 Center Island Dr
Miami, FL

Reinforce Existing Racks

$105,000.00

09/01/2021

ELSAJA Sarasota LLC
4050 Middle Ave
Sarasota, FL

(914) 924-2275

Roof Removal & Replacement

$9,724.62

02/28/2021

Palm Beach County
Tina White
Riviera Beach, FL

Roof Removal & Replacement

$12,600.00

02/2212021

Palm Beach County
Ana DeGrossi
Riviera Beach Fl

Roof Repairs

$25,000.00

01/20/2021

Phoenix Mgmt
2800 E. Sunrise Blvd
Ft. Lauderdale, FL

(954) 640-7070

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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20. WORK HISTORY

The objective of the work history is to help the County understand your business and expertise and to satisfy the experience requirements
listed in the minimum criteria. List contracts for construction that your organization has completed in the past three (3) years showing a

minimum of $300,000 per year.

GENERAL DESCRIPTION OF WORK
PERFORMED AS PRIME CONTRACTOR

VALUE OF WORK
PERFORMED

DATE COMPLETED

NAME AND ADDRESS OF
PROJECT OWNER

PHONE NUMBER OF
PROJECT OWNER"

Roof Removal & Replacement

$41,500.00

09/22/2023

IThe Villas at the Gate Three Con
5491-5499 Gate Lake Road
Tamarac, FL

do

(305) 253-9351

Roof Removal & Replacement

$43,570.00

06/06/2023

Paula Cote
8904 SW22nd St
Boca, FL

(954) 649-1312

Roof Removal & Replacement

$31,120.00

05/15/2023

Ms. Joyce Knight
1640 SW 54 Terrace
Plantation, FL

(954) 327-1020

Roof Repairs & Painting

$23,300.00

05/19/2023

Ms, Fernanda Cardim
905 NE 17th Way
Ft. Lauderdale, FL

(954) 278-2172

ROOF REMOVAL & REPLACEMENT

$44,900.00

02/25/2023

Mr. Michae! James
12895 SW 189 Street
Miami, FL

(305) 431-4400

Roof Repairs

$11,500.00

02/13/2023

Ms. Edefine Fenelon
20010 NW 33 Ct
Miami Gardens, FL

(786) 663-6426

Roof Removal & Replacement

$46,300.00

01/20/2023

Teem Property Mgmt
Osceola Arms
930 Osceota Dr, Boca Raton,

F (561) 235-5419

Roof Removal & Replacement

$88,000.00

04/29/2022

Mr. Andrew Mossop
2247 Stotesbury Way
Wellington, FL

(305) 205-0182

Form Revised 08/16/19 Qualification Application Anpual Contract Nog-Federal
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21.  CERTIFICATION OF BUSINESS LOCATION

In accordance with the Palm Beach County Local Preference Ordinance, as amended, a preference will be given to: (1)
those bidders having a permanent place of business in Palm Beach County (*County™); and, (2) those bidders having a
permanent place of business in the Glades providing goods or services to be utilized in the Glades. To receive a local
preference, bidders must have a permanent place of business in the County or in the Glades, as applicable, prior to the
County’s issuance of any solicitation. A Business Tax Receipt issued by the Palm Beach County Tax Collector is
required, unless specifically exempted by law, and will be used to verify the bidder’s permanent place of business. The
bidder must submit this Certification of Business Location (“Certification”) along with the required Business Tax Receipt,
This Certification is the sole determinant of local preference eligibility, Errors in the completion of this Certification or
failure to submit this completed Certification will cause the bidder to not receive a local preference, Please note that in
order to receive a local preference, the name and address on the Business Tax Receipt must be the same name and address
that is included in the bid submitted by the bidder to the County.

L Bidder is a:
\/ Local Business: A local business has a permanent place of business in Palm Beach County.

(Please indicate): .
Headquarters located in Palm Beach County

\/ Permanent office or other site located in Palm Beach County from which a vendor
will produce a substantial portion of the goods or services.

Glades Business: A Glades business has a permanent place of business in the
Glades,
(Please indicate):
. Headquarters located in the Glades

Permanent office or other site located in the Glades from which a vendor will
produce a substantial portion of the goods or services.

Non-local: The Bidder does not have a permanent place of business in
Palm Beach County.

1L The attached copy of the bidder’s Palm Beach County Business Tax Receipt verifies the bidder’s
permanent place of business.

THIS CERTIFICATION is submitted by Errol Wilson , 88
(Name of Individual)
President , of NYC Development & Construction Group Inc
(Title/Position) (Firm Name of Bidder)

who hereby certifies that the information stated above is true and correct and that the Palm Beach County Business Tax
Receipt is a true and correct copy of the original. Further, it is hereby acknowledged that any misrepresentation by the
‘bidder on this Certification will be considered an unethical business practice and be grounds for sanctions against future

10/31/2023

_ \ (Date)
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22,

LIVING WAGE CERTIFICATION

In accordance with the Palm Beach County Living Wage Ordinance, the undersigned does
hereby declare that it will and its subcontractors will pay each employee a living wage.

Contract Name: ANNUAL CONTRACT — MINOR CONSTRUCTION

Contract Number: 19602

Contractor: NYC Development & Construction Group inc

Contractor Address: 8927 HypO]UXO Rd - Ste A4"201, Lake WOl’th, FL 33467

Contractor Phone Number: _(888) 490-6260

Statement of wage levels for Contractor’s employees: Errol Wilson

“All employees are compensated at a rate that meets or exceeds the Palm Beach County
Living Wage Ordinance.”

. ' _ c}\
Errol Wilson

(Signatory name printed)
President
(Title)
10/31/2023
(Date)
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CERTIFICATION

1, the undersigned authority, hereby certify that the information submitted herewith, including any attachment hereto, is true and
accurate to the best of my knowledge and belief under perjury of law.

(Signature)

Title:

Pre§-:rdent

Date:

10/31/2023

STATE OF FLORIDA
COUNTY OF PALM BEACH

foregoing mstmment as
day of

by Eceot_ )_Ahc-wq

v

owledged before me by means of _"" physical presence OR ___online notarization this

, who E personally kntho me or who has

produced

At
B

WRLE "t'% LORAINE BROWN
MY COMMISSION # HH 048868

EXPIRES: September 30, 2024
Bonded Thru Nolary Publc Underwriters

as identification and who did not take an oath.

A B

7 Notary Public

Page 16
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Ron DeSantis, Governor Melame S. Griffin, Secretary

dbj
- STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

ool

EXPIRATION DAT AUGUST 31,2024

‘Always venfy licenses onhne at MyFloridal.icense.com

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.



https://MyFloridalicense.com

Serving Paim Beach County

AN NE M S GAN N DN_ P.G. Box 3353, West Palm Beach, FL 33402-3353 *{ OCATED AT*
CONSTITUTIONAL TAX COLLECTOR  Www.pbctax.com Tet: {§61) 355-2264

2161 PALM BEACH LAKES BLVD Ste

406
WEST PALM BEACH FL 33409

Serving you.
TYPE OF BUSINESS OWNER CERTIFICATION # RECEIPT #/DATE PAID AMT PAID BILL #
GENERAL CONTRACTOR WILSON ERROL G C6C1515454 B23.738639 §/21/2023 27.50 B40164963
This document is valid only when receipted by the Tax Coliector's Office. STATE OF FLORIDA

NYC DEVELOPMENT AND CONSTRUCTION GROUP INC
NYC DEVELOPMENT AND CONSTRUCTION GROUP INC
2161 PALM BEACH LAKES BLVD SUITE 406

WEST PALM BEACH FL 33409

PALM BEACH COUNTY
2023 /2024 LOCAL BUSINESS TAX RECEIPT

LBTR Number: 2020122557
EXPIRES: 9/30/2024

This receipt grants the privilege of engaging in or managing any
business profession or occupation within its jurisdiction and MUST be
conspicucusly displayed af the piace of business and in such a
manner as to be open to the view of the public.




Project Name: Minor Construction
Project No. 19602

ANNUAL CONTRACT

THIS CONTRACT is made and entered into on mw(/h 5 ,209-‘{ , by and between PALM
BEACH COUNTY, a political subdivision of the State of F lorida, by and through its Board of
County Commissioners, hereinafler referred to as the "County" or “Owner” and NYC
Development & Construction Group Inc., a Florida Profit Corporation, whose Federal Tax ID#
is 83-3008649, hercinafter referred to as the "Contractor”.

WITNESSETH:
That the said Contractor having qualified to bid work associated with:

ANNUAL CONTRACT — MINOR CONSTRUCTION
PROJECT NO. 19602
And in accordance with the Contract Documents and for the promises and mutual consideration
specified herein, the Contractor hereby covenants and agrees: 1) to undertake and execute all of
the Work awarded hereunder in a good and workmanlike manner; 2) to furnish and pay for all
materials, labor, supervision, equipment, supplies, fees, expertise, and services necessary to fully
complete all Work in accordance with all requirements of the Contract Documents and in
accordance with all applicable laws, ordinances, codes and governing regulations; and 3) to
complete all Work within the time limit specified in each Work Order.

The parties agree that the Contract Documents consist of the following documents that are

incorporated herein by reference:

The Qualification Application;

The Contract and any amendments thereto;

General Conditions to the Contract;

Work Orders, Notices to Proceed and any Change Orders thereto;

Special Conditions, if any, for each Work Order;

Instructions to Bidders

Invitation for Quote/Bid and any Addenda thereto, Completed Quotation Form and

Attachments, and Bid Bond (when required) for each Work Order;

¢ Public Construction Bond and Form of Guarantee (when required) for each Work Order;
and

e Technical Specifications, Addenda, Drawings/Plans and any revisions thereto for each
Work Order.

¢ EBO Schedules for each Work Order

The Contractor acknowledges that the Work described in the Contract Documents will be
authorized by individual Work Orders under this Annual Contract and no minimum number or
dollar value of Work Orders is promised under this Annual Contract. The Contractor agrees to
perform each Work Order issued by the County hereunder for the compensation to be established
in each Work Order. Each Work Order will also establish the time for completion. The prices
named in the individual Work Orders are for a complete project and all expenses, direct or indirect,
connected with the proper execution of the Work and of maintaining the same until the project is
accepted by the Board of County Commissioners. It is understood that the Contractor holds and
will maintain current appropriate registration, certification, licenses and insurance for performing
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Project Name: Minor Construction
Project No. 19602

the specified Work pursuant to this Annual Contract. The time limit for the Substantial Completion
of each Work Order issued under this Annual Contract will be the time that is established and
stated in the Notice to Proceed for each Work Order.

The contract term will commence upon the approval and execution of this Contract by both parties
and continue through February 10, 2025, and additionally it will continue until completion of all
phases of the Work for each project awarded under this Contract, unless otherwise terminated as
provided for in the Contract. This Contract may be executed in counterparts, each of which will
be deemed to be an original, but all of which, taken together, will constitute one and the same
contract.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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Project Name: Minor Construction
Project No. 19602

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida,
has made and executed this Contract on behalf of the said County; and an authorized official of
the Contractor has made and executed this Contract on behalf of the Contractor. The Contractor
represents that it is authorized to execute this Contract on behalf of itself and its Surety.

ATTEST:
JOSEPH ABRUZZO, Clerk & Comptroller

By:

Deputy Clerk

APPROVED AS TO LEGAL

SUFFICIENCY %
A351stant County A ‘>

WITNESS:

R -
Ao B

S}gr(étu?e
Lo 1IN 14;4, D

Name Printed
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PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS,

Maria Sachs, Mayor

APPROVED AS TO TERMS AND
CONDITIONS

Ll - Syt Lo

Isami Ayala- Collazo, Directo

Facilities Developme &  Operatians
Department

CONTRACTOR: NYC Development &
Construction Group Inc.

N¥YC. velopment & Construction Group inc.

T
Corporate Name

By: /' 2 e
Signature of @fficer >

Errol Wilson
Print Name

Tis: President
Title
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/27/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬂ;‘“’" Jeff Lampert
Presidential Insurance Services, Inc. PHONE 305-423-0350 [FBX o 305-423-0351
2665 South Bayshore Drive # 707 M Ess:  jeff@insurancequotelive.com
Miami, FL. 33133 INSURER{S) AFFORDING COVERAGE NAIC #
insurer A : Preferred Contraclors Insurance Company 12497

INSURED
NYC Development & Construction Group, inc.

INSURERC :
2161 Palm Beach Lakes BLVD. INSURER D :
West Palm Beach. FL.. 33409 INSURER E :
INSURER F :

insurer 8 : AMTRUST North America

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR|

T CYEXP
ki TYPE OF INSURANGE AL WVD POLICY NUMBER (MDY YyY) | ROV YY) LTS
X | COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE $ 1,000,000
1A
—l CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 50,000
MED EXP (Any one person) | $ 5,000
A X PC465990 9/24/2023 | 9/24/2024 (Ary one p : 00
PERSONAL & ADV INJURY | $ 1,000,0
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy RRO- L0¢ PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER; ®
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $
ANY AUTO BODILY INJURY (Per person} | §
OWNED SCHEDULED ; .
OWNED iy SCHED BODILY INJURY (Per accident)] $
HIRED NON-OWNED PROPERTY DAMAGE :
|| AUTOS ONLY AUTOS ONLY | (Par accident)
)
UMBRELLA LIAB OCCUR EACH OCGURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
BED | | RETENTIONS _ $
WORKERS COMPENSATION PER OTH-
::%?g;;?l?g:l:smgkx&cUTIVE ALL 2( lex;im = $ 1,000,000
OFFICERMEMBER EXCLUDE| NIA TW i -
B |orricernicy e [n] C4079392 21102023 | 211012024 | = A2E It ——
if yes, deseribe u
DL SEATION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES (ACORD 101, Additional Remarks Schedule, mhy be attached if more space is required)

License No. CGC1515454 & CCC1330170

ADDITIONAL INSURED: Palm Beach County, a political subdivision of the State of Florida, its officers,

agents and employees

_CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of County
Commissioners

c/o Capital Improvements Division
2633 Vista Parkway

West Palm Beach, FL 33411-5604

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

I T

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




DATE {(MMW/DD/YYYY)

N
AICORD CERTIFICATE OF LIABILITY INSURANCE 1112712023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [CORTACT  Moises Alvarez
ACCURATE GROUP TAle o, Exty;(305) 226-8727 | % oy (305) 226-8767
8300 West Flagler, Suite 114 Eﬂf,‘,{'ﬁss: accurate.certificates@gmail.com
INSURER{S) AFFORDING COVERAGE NAIC #

Miami FL 33144 INSURERA : Ascendant Commercial Insurance, Inc. 13683
INSURED ) INSURER B :

NYC DEVELOPMENT & CONSTRUCTION GROUP INC INSURER C :

8927 HYPOLUXO ROAD - A4-201 INSURERD :

LAKE WORTH, FL 33467 INSURERE :

TEL: (888)490-6260 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR ADDL[SUBR POLICY EFF LICY EXP
LTR TYPE OF INSURANCE mml POLICY NUMBER MA/DD) MOV LIKTS
COMMERCIAL GENERAL LIABILITY - EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE |:| OCCUR PREMISES (B3 occurence) | §
MED EXP (Any one person) $
PERSONAL & ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poucy | 1% [ ]ioc PRODUCTS - COMPIOP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $ 1,000,000
X | ANYAUTO BODILY INJURY (Per person) | §
A D Ly SOHEDULED CA-60642-0 06/09/2023 | 06/09/2024 | BODILY INJURY (Per accident) | $
| HIRED NON-OWNED PROPERTY DAMAGE s
| { AUTOSONLY AUTOS ONLY | {Per accident)
$
UMBRELLA LIAB OCCUR ‘ EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo | | retenTions s
WORKERS COMPENSATION BE PER GTH-
AND EMPLOYERS' LIABILITY YIN Stanre | 8¢
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE|
I yos, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOGATIONS / VEHIGLES (ACORD 101, Additicnal Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED Iy

' - ACCORDANCE WITH THE POLICY PROVISIONS.
Palm Beach County Board of County Commissioners

c/o Capital Improvements Division AUTHORIZED REPRESENTATIVE

2633 Vista Parkway
West Palm Beach, FL 33411-5604 M

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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GENERAL CONDITIONS

GC1  EFFECTIVE DATE/ENTIRE AGREEMENT

1.1 This Contract is expressly contingent upon the approval of the Palm Beach County Board of
County Commissioners and shall become effective only when signed by all parties and approved
by the Palm Beach County Board of County Commissioners.

1.2 This Contract (which consists of the Contract Documents and the Construction Documents)
embodies the entire agreement between Owner and Contractor and supersedes all other writings,
oral agreements, or representations. The parties shall not be bound by or be liable for any
statement, representation, promise, inducement or understanding of any kind or nature not set forth
herein. No changes, amendments or modifications of any of the terms or conditions of the Contract
- shall be valid unless reduced to writing and signed by both parties.

GC2 INDEPENDENT CONTRACTOR

2.1 Contractor represents that it is fully experienced and properly qualified to perform the class of
Work provided for herein, and that it is properly licensed, equipped, organized and financed to
perform such Work. :

2.2 Contractor shall act as an independent contractor and not as the agent of Owner in performing
the Contract, maintaining complete control over its employees and all of its suppliers and
subcontractors, Nothing contained in this Contract or any subcontract awarded by Contractor shall
create any confractual relationship between any such supplier or subcontractor and Owner.
Contractor shall perform all Work in accordance with its own methods subject to compliance with
the Contract. Contractor represents that all subcontractor agreements entered into shall incorporate
by reference the terms and conditions of this Contract, and further warrants that the Owner is an
intended express third party beneficiary of any such subcontract.

2.3 Except as specifically and expressly provided for herein, no provision of this Contract is
intended to, or shall be construed to, create any third party beneficiary or to provide any rights to
any person or entity not a party to this Contract. '

GC3 AUTHORIZED REPRESENTATIVES

3.1 Before starting Work, Contractor shall designate a competent, authorized representative
acceptable to Owner to represent and act for Contractor and shall inform Owner in writing, of the
name and address of such representative together with a clear definition of the scope of his
authority to represent and act for Contractor and shall specify any and all limitations of such
authority. At the Preconstruction Conference, Contractor shall provide resumes of key personnel
for Owner’s approval. Contractor shall keep Owner informed of any subsequent changes in the
foregoing. Such representative shall be present or duly represented at the site of work at all times
when Work is actually in progress. During periods when Work is suspended, arrangements for an
authorized representative acceptable to Owner shall be made for any emergency Work which may
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be required, All notices, determinations, instructions and other communications given to the
authorized representatives of the Contractor shall be binding upon Contractor. Nothing contained
herein shall be construed as modifying the Contractor's duty of supervision and fiscal management
as provided for by Florida law. The Owner designates the Facilities Development and Operations
Department Capital Improvements Director, or designee, as the authorized contract representative
who has limited authority to act for the Owner (“Owner’s Authorized Representative”). Facility
Users (as that term is defined in SC2 of the Special Conditions) are not authorized Owner
representatives, Any Work performed by the Contractor without proper authorization or at the
sole direction of a User, is performed at the Contractor's risk, and the County shall have no
obligation to compensate the Contractor for such Work. The Owner has the right to assign various
responsibilities of the Owner to the Architect/Engineer of Record, and can do so at any time during
the duration of this Contract with written notice to the Contractor. The Architect/Engineer of
Record will provide answers to RFIs, issue Field Bulletins and Field Instructions, and other related
duties, and the Contractor agrees to cooperate with the Architect/Engineer.

3.2 The Contractor’s Authorized Representative, qualifying agents, project managers,
superintendents and supervisors are all subject to prior and continuous approval of the Owner. If,
at any time during the term of the Contract, any individual nominally performing any of the
positions named above is, for any reason or no reason at all, unacceptable to the Owner, Contractor
shall replace the unacceptable personnel with personnel acceptable to the Owner at no additional
cost to the Owner.

GC4 NOTICES

4.1 Any notices provided for hereunder shall be in writing and may be served either personally on
the authorized representative of the receiving party at the jobsite or by certified mail to that party
at the addresses shown below:

OWNER: Palm Beach County
Capital Improvements Division
2633 Vista Parkway
West Palm Beach, FL. 33411-5604
Attn: Mr, Fernando DelDago, AIA, Director

With a copy to:

County Attorney’s Office

301 N. Olive Avenue, 6® Floor
West Palm Beach, FL 33401

CONTRACTOR:
Atto: Mr. Errol Wilson, President
NYC Development & Construction Group Inc.
8927 Hypoluxo Road, Suite A4-201
Lake Worth Florida 33467
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4.2 These addresses may be changed by either of the parties by written notice to the other.

GCS5 LAWS AND REGULATIONS

5.1 Contractor and its employees and representatives shall at all times comply with all applicable
laws, codes, ordinances, statutes, rules or regulations in effect at the time Work is performed under
this Contract.

5.2 If, during the term of this Contract, there are any changed or new laws, ordinances or
regulations not known or foreseeable at the time of signing this Contract which become effective
and which affect the cost or time of performance of the Contract, Contractor shall immediately
notify Owner in writing and submit detailed documentation of such effect in terms of both time
and cost of performing the Contract. Upon concurrence by Owner as to the effect of such changes,
an adjustment in the compensation and/or time of performance will be made.

5.3 If any discrepancy or inconsistency should be discovered between the Contract and any law,
ordinance, regulation, order or decree, Contractor shall immediately report the same in writing to
Owner who will issue such instructions as may be necessary.

5.4 However, it shall not be grounds for a Change Order that the Contractor was unaware of or
failed to investigate the rules, codes, regulations, statutes, and all ordinances of all applicable
governmental agencies having jurisdiction over the Project or the Work.

5.5 Owner shall not be liable for any costs, delays or damages which Contractor incurs as a result
of the actions or orders of any other governmental entity or agency.

GCo6 STANDARDS AND CODES

6.1 Wherever references are made in the Contract to standards or codes in accordance with which
Work is to be performed or tested, the edition or revision of the standards or codes current on the
effective date of this Contract shall apply, unless otherwise expressly set forth. Unless otherwise
specified, reference to such standards or codes is solely for implementation of the technical
portions of such standards and codes. In case of conflict among any referenced standards and
codes or between any referenced standards and codes the Owner will determine which shall
govern. Contractor acknowledges that compliance with code requirements represents minimum
standards for construction and is not evidence that the Work has been completed in accordance
with the Contract,

GC7 CODE RELATED INSPECTIONS

7.1 The Contractor recognizes that the Palm Beach County Department of Planning, Zoning, and
Building (PZ&B) is a separate department within the County that is charged with the inspection
of improvements to real property for code compliance. If the improvements to be made by the
Contractor pursuant to this Contract will be subject to inspection by PZ&B, the Contractor agrees
that it will not assert as a County caused delay or as a defense of any delay on the part of the
Contractor, any good faith action or series of actions on the part of PZ&B, including, but not
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limited to PZ&B’s refusal to accept any portion of the Contractor’s Work.

GC8 GOVERNING LAW

8.1 This Contract shall be governed by, construed and enforced in accordance with the laws of the
State of Florida. The parties acknowledge that personal jurisdiction upon proper service will be
valid in the State of Florida, and that venue of all actions arising out of or related to the Contract
shall be proper only in a state court of competent jurisdiction in Palm Beach County Florida.

GC9 RIGHTS AND REMEDIES: NO THIRD PARTY BENEE ICIARIES

9.1 The duties and obligations imposed by the Contract and the rights and remedies available
thereunder shall be in addition to and not a [imitation of any duties, obligations, rights and remedies
otherwise imposed or available at law or in equity or by statute or otherwise.

9.2 Except as specifically and expressly provided for herein, no provision of this Contract is -
intended to, or shall be construed to, create any third party beneficiary or to provide any rights to
any person or entity not a party to this Confract.

GC10 COMMERCIAL ACTIVITIES

10.1 Contractor shall not establish any commercial activity or issue concessions or permits of any
kind to third parties for establishing commercial activities on lands owned or controlled by Owner.
Contractor shall not allow its employees to engage in any commercial activities on the site.

GC 11 COOPERATION WITH OTHERS

11,1 Owner and other contractors and subcontractors may be working at the site during the
performance of this Contract. Contractor shall fully cooperate with the Owner, Owner’s
Authorized Representative, and other contractors to avoid any delay or hindrance of their Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and
Contractor shall comply with such requirements.

11.2 If any part of the Contractor's Work depends on proper execution or results from any work
performed by the Owner or any separate contractor, the Contractor shall, prior to proceeding with
the Work; promptly report to the Owner any apparent discrepancies or defects in such other work
that render it unsuitable for such proper execution and results. Failure of the Contractor to report
such discrepancies or defects shall constitute an acceptance of the Owner's separate contractors'
work as fit and proper to receive its Work, except as to defects which may subsequently become
apparent in such work performed by others. Any costs caused by defective or ill-timed work of
others shall be borne by the Contractor unless Contractor gives written notice to Owner, if
reasonably possible, prior to proceeding with the Work and in any event within three days of
commencement of Work. In no event shall the Owner be liable to the Contractor for delay
damages.

GC12 FORMS AND DOCUMENTS

_ Contractor General Conditions Page 8 of 68
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12.1 The below listed documents are to be used by the Contractor and Owner during the
administration of this Contract. Additional administrative forms may supplement this list upon
written notice by the Owner (or Owner's Authorized Representative). Owner reserves the right to
modify these forms as it deems necessary. Contractor shall maintain logs for Items A-I and provide
to Owner monthly.

Request for Information

Field Instruction

Field Bulletin

Construction Change Proposal

Change Order

Construction Change Directive

Submittal Transmittal

Deficiency Report

Non-Conformance Report

Contractor’s Daily Report

Substitution Request Form

Application for Payment

EBO Schedule 1

EBO Schedule 2

EBO Schedule 3 (Subcontractor Activity Form)

EBO Schedule 4 (Subcontractor Payment Certification)
Living Wage Notice for Posting

Certification of Compliance — Living Wage Ordinance

AFROFQOZENR-IIQAEUOW»>

12.2 The above listed forms are attached as Appendix A to these General Conditions.

GC 13 PUBLICITY AND ADVERTISING

13,1 Contractor shall not make any anncuncement or release any information or publish any
photographs concerning this Contract or the Project or any part thereof to any member of the
public, press or any official body, unless prior written consent is obtained from Owner.

GC 14 TAXES

14.1 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be
applicable to any Work under this Contract. The Contract Sum and any agreed variations thereof
shall include all taxes imposed by law. Contractor shall make any and all payroll deductions
required by law, Contractor herein indemnifies and holds the Owner harmless from any liability
on account of any and all such taxes, levies, duties, assessments and deductions. The indemnity
provision of this section shall survive the termination or expiration of this Contract,

GC15 FEES

15.1 Owner will be responsible for the following fees associated with this Project: utility
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connection fees, utility installation fees (including FPL), and water meter charges except for
fees/permits associated with Contractor mobilization which have not been waived by Owner,
Contractor shall advise Owner ten (10) days in advance of requirement for any fee amount. Water
and/or sanitary sewer service capacity charges will also be paid directly by the Owner. There are
no impact fees pursuant to Palm Beach County’s Impact Fee Ordinance associated with this
Project.

‘GC16 UTILITIES

16.1 The Contractor shall, at its expense, arrange for, develop and maintain all utilities in work
areas to meet the requirements of the Contract. Such utilities shall be furnished by Contractor at
no additional cost to the Owner, and shall include, bit not be limited to, the following: '

A. Public telephone service for the Contractor's use.
B. Construction power as required at each point of construction.
C. Water as required throughout the construction.

16.2 Prior to County’s final acceptance of the Work the Contractor shall, at its expense,
satisfactorily remove and dispose of all temporary utilities developed to meet the requirements of
the Contract. The Owner will assume the utility costs directly related to its usage of areas in which
the Work has been certified as Substantially Complete.

16.3 The Owner will pay the user fee for water meter(s). The Contractor will include in the base
bid the labor, material and equipment costs to install the meter(s).

16.4 Contractor shall arrange for activating permanent power, water, and sanitary service to the
Project prior to Substantial Completion. This includes legal sketches and descriptions for
easement as well as record drawings’ requirements required by utility companies. Owner will
assume utility costs at Substantial Completion.

GC 17 SUCCESSORS, ASSIGNS AND ASSIGNMENT

17.1 The Owner and the Contractor each binds itself, its officers, directors, qualifying agents,
partners, successors, assigns and legal representatives to the other party hereto and to the partners,
successors, assigns and legal representatives of such other party in respect to all covenants,
agreements and obligations contained in the Contract. It is agreed that the Contractor shall not
assign, transfer, convey or otherwise dispose of the Contract or its right, title or interest in or to
the same or any part thereof, or allow legal action to be brought in its name for the benefit of
others, without the prior written consent of the Owner and concurred to by the sureties.

GC 18 EXAMINATION OF CONTRACTOR'S RECORDS

18.1 The Owner shall, until the expiration of five (5) years after final payment under this Contract,
have access to, and the right to examine any directly pertinent books, documents, papers and
records of the Contractor involving transactions relating to this Contract, and to make copies,
excerpts and transcriptions thereof.
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GC19 COORDINATION __AND  CORRELATION _OF DRAWINGS AND.
SPECIFICATIONS

19.1 The Contractor represents that the Contractor, subcontractors, material and equipment
suppliers have compared phasing, demolition, architectural, structural, mechanical, electrical,
plumbing, civil and site drawings and specifications and have compared and reviewed all general
and specific details on the drawings and that all conflicts, discrepancies, errors and omissions,
which are within the commonly accepted knowledge base of a licensed general contractor,
subcontractors, trades persons, manufacturers or other parties required to carry out the Work
involved in this Contract, have been either corrected or clarified prior to execution of this Contract.

19.2 The Contractor represents that the Contract Sum represents the total cost for complete and
functional systems as depicted in or reasonably inferable from the plans and specifications and
therefore, the Contractor's review and comparison of all drawings has taken into consideration the
total and complete functioning of all systems.

GC20 PERMIT DRAWINGS AND SPECIFICATIONS

20.1 The Contractor shall provide the Owner with two (2) complete sets of the permitted drawings
and addendum within five (5) days of issuance by the appropriate building official. If the permitted
set of drawings changes the scope of the Work to be performed, the Contractor shall notify the
Owner, and Architect/Engineer of Record within thirty (30) days of receipt of the permitted
drawings and such notification shall contain a written description of the change and the cost and
time associated with such change, if any. Failure to provide such notice within thirty (30) days
shall be a complete waiver by the Contractor of all additional cost and time and the Contractor
shall perform the Work at its expense and complete the Work in accordance with the schedule and
in no event shall Contractor recover delay or consequential damages.

20.2 The Contractor shall, immediately upon receipt of the permitted drawings, check all drawings
furnished and shall promptly notify Owner of any illegibility, errors, omissions or discrepancies
discovered in such drawings. The Contractor shall perform Work only in accordance with the
permitted drawings and any subsequent revisions thereto, The Contractor will be furnished free
of charge five (5) copies of drawings, Contract Documents and Construction Documents at the
Pre-Construction Meeting. Additional copies will be furnished at the cost of reproduction, postage
and handling. Contractor shall maintain at the site of the Work a copy of the permitted drawings
and specifications kept current with all changes and modifications and shall at all times give
Owner, as well as all trades performing at the Project, access thereto.

GC21 CONTRACT INTERPRETATION

21.1 All claims of Contractor and all questions the Contractor may have concerning interpretation
or clarification of this Contract or its acceptable fulfillment shall be submitted immediately in
writing to Owner for resolution. Owner, or its representatives, will render its determination
concerning such resolution, which determination shall be considered final and conclusive untess
Contractor files a written protest pursuant to GC 22 "DISPUTES". The Contractor's protest shall
state clearly and in detail the basis thereof. Owner will consider Contractor's protest and render
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its decision thereon within twenty-one (21) calendar days. If Contractor does not agree with the
Owner's decision, the Contractor shall immediately deliver written notice to that effect to the
Owner. :

21.2 Contractor is solely responsible for requesting instructions or interpretations and is solely
liable for any cost and/or expenses arising from its failure to do so. Contractor's failure to protest
Owner's determinations, instructions, clarifications or decisions within fourteen (14) calendar days
after receipt thereof shall constitute a waiver by Contractor of all its rights to further protest,
judicial or otherwise.

GC22 DISPUTES

22.1 Any dispute relating to a question of fact arising under this Contract shall be resolved through
good faith efforts upon the part of Contractor and Owner or its representatives. At all times,
Contractor shall carry on the Work and maintain its progress schedule in accordance with the
requirements of the Contract and the determination of the Owner or its representatives, pending
resolution of any dispute. Any dispute that is not disposed of by mutual agreement shall be decided
by the Owner or its representatives who shall reduce such decision to writing. The decision of the
Owner or its representatives shall be final and conclusive. Contractor's failure to protest Owner's
determinations, instructions, clarifications or decisions within fourteen (14) calendar days after
receipt thereof shall constitute a waiver by Contractor of all its rights to further protest, judicial or
otherwise.

22.2 In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or litigation

thereof, relieve the Contractor from its obligations to timely perform the Work required by the
Contract and to maintain the progress schedule in accordance with the Contract.

GC23 SUSPENSION

23.1 Owner may, at its sole option, decide to suspend at any time the performance of all or any
portion of Work to be performed under the Contract, Contractor will be notified of such decision
by Owner in writing. Such notice of suspension of Work may designate the amount and type of
plant, labor and equipment to be committed to the work site. During the period of suspension,
Contractor shall use its best efforts to utilize its plant, labor and equipment in such a manner as to
minimize costs associated with suspension.

23.1.1 Upon receipt of any such notice, Contractor shall, unless the notice requires

otherwise:

1. immediately discontinue Work on the date and to the extent specified in the
notice;

2. place no further orders or subcontracts for material, services, or facilities
with respect to suspended Work other than to the extent required in the
notice;

3. promptly make every reasonable effort to obtain suspension, upon terms

satisfactory to Owner, of all orders, subcontracts and rental agreements to
the extent they relate to performance of Work suspended;
4. continue to protect and maintain the Work including those portions on
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which Work has been suspended, and
5. take any other reasonable steps to minimize costs associated with such
suspension. '

23.1.2 As full compensation for such suspension, Contractor will be reimbursed for the
following verifiable costs (without profit), without duplication of any item, to the extent
that such costs directly result from such suspension of Work:

1. A standby charge to be paid to Contractor during the period of suspension
of Work which standby charge shall be sufficient to compensate Contractor
for keeping, to the extent required in the notice, its organization and
equipment committed to the Work in a standby status;

2. - All reasonable costs associated with mobilization and demobilization of
Contractor's plant, forces and equipment;
3. An equitable amount to reimburse Contractor for the cost of maintaining

and protecting that portion of the Work upon which Work has been
suspended; and

4, If as a result of any such suspension of Work the cost to Contractor of
subsequently performing Work is increased or decreased, an equitable
adjustment will be made in the cost of performing the remaining portion of
Work.

23.2 In no event shall the Contractor be entitled to assert a claim for home office overhead in
accordance with the Eichleay Formula or otherwise, in the event of an Owner suspension. Upon
receipt of notice to resume suspended Work, Contractor shall immediately resume performance of
the suspended Work to the extent required in the notice. Any claim on the part of Contractor for
time and/or compensation arising from suspension shall be made within twenty-one (21) calendar
days after receipt of notice to resume Work and Contractor shall submit for review a revised
construction schedule. No adjustment shall be made for any suspension to the extent that
performance would have been suspended, delayed, or interrupted by any Contractor non-
compliance with the requirements of this Contract.

GC24 DECLARATION OF DEFAULT

24.1 The failure of the Contractor to supply enough properly skilled workers or material, or to
make prompt payment to subcontractors or for materials or labor or to obey laws, ordinances, rules,
regulations or orders of public agencies having jurisdiction, or to comply in any way with the
Contract, shall be sufficient grounds for the Owner to find the Contractor in substantial default and
that sufficient cause exists to terminate the Contract and to withhold payment or any part thereof
until the cause or causes giving rise to the default have been eliminated by the Contractor and
approved by the Owner. If a finding of default is made, the Contractor and its Surety shall remain
responsible for performance of the requirements of the Contract unless and until the Owner
terminates the Contract. Upon a finding of default, the Owner shall set a reasonable time within
which the Contractor and its surety shall eliminate the cause or causes of default. When the basis
for finding of default no longer exists, the Owner shall notify the Contractor and its surety in
writing that the default has been corrected and that the Contractor is no longer in default. If the
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Contractor fails to correct the default within the time allowed, the Owner may terminate the
Contract and the employment of the Contractor, without otherwise waiving its rights against the
Contractor or its surety.

GC25 TERMINATION FOR DEFAULT

25.1 Notwithstanding any other provisions of this Contract, Contractor shall be considered in
default of its contractual obligations under this Contract if it:

A. Performs Work which fails to conform to the requirements of this Contract;

B. Fails to meet the Contract schedule or fails to make progress so as to endanger

performance of this Contract;

C. Abandons or refuses to proceed with any or all Work including modifications directed
pursuant to the clause entitled "CHANGES"; or

D. Fails to fulfill any of the terms of this Contract.

25.2 Upon the occurrence of any of the foregoing, Owner or its authorized representatives shall
notify Contractor in writing of the nature of the failure and of Owner's intention to either terminate
the Contract for default, or to declare the Contractor to be in default and make demand upon its
surety to perform, at its sole option.

25.3 If Contractor or its surety(ies) does not commence to cure such failure within three (3)

calendar days from receipt of notification, or sooner if consideration of safety to persons is

involved, or if Contractor or its surety(ies) fails to provide satisfactory evidence that such default

will be corrected, Owner may, without notice to Contractor's surety(ies), if any, terminate in whole
or in part Contractor's right to proceed with Work by written notice and prosecute the Work: to

completion by contract or by any other method deemed expedient. Owner may take possession of
and utilize any materials, plant, tools, equipment, and property of any kind furnished by Contractor

and necessary to complete the Work.

25.4 Contractor and its sureties, if any, shall be liable jointly and severally for all costs in excess
of the contract price for such terminated work reasonably and necessarily incurred in the
completion of the Work as scheduled, including cost of administration of any contract awarded to
others for completion and for liquidated damages.

25.5 Upon termination for default Contractor shall:
A. immediately discontinue Work on the date and to the extent specified in the notice

and place no further purchase orders or subcontracts to the extent that they relate to
the performance of Work terminated,;

B. inventory, maintain and turn over to Owner all materials, plant, tools, equipment,
and property furnished by Contractor or provided by Owner for performance of
Work;

C. promptly obtain cancellation upon terms satisfactory to Owner of all purchase
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orders, subcontracts, rentals, or any other agreements existing for performance of
the terminated Work or assign those agreements to Owner as directed;

D. cooperate with Owner in the transfer of information and disposition of Work in
progress so as o mitigate damages;

E. comply with other reasonable requests from Owner regarding the terminated Work;
and
F. continue to perform in accordance with all of the terms and conditions of the

Contract such portion of Work that is not terminated.

25.6 If, upon termination pursuant to this clause, it is determined for any reason that Contractor
was not in default, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to the clause entitled "TERMINATION FOR
CONVENIENCE".

GC26 TERMINATION FOR CONVENIENCE:

26.1 Owner may, at its option, terminate the Contract, in whole or in part at any time for any reason
or for no reason by providing ten (10) business days written notice thereof to Contractor, whether
or not Contractor is in default. Upon any such termination, Contractor hereby waives any claims
for damages from the termination for convenience, including loss of anticipated profits, on account
thereof, but as the sole right and remedy of Contractor, Owner shall pay Contractor in accordance
with the subparagraphs below, provided, however, that those provisions of the Contract which by
their very nature survive final acceptance under the Contract shall remain in full force and effect
after such termination.

A. Upon receipt of any such notice, Contractor and its surety shall, unless the notice requires
otherwise: _

I Immediately discontinue Work on the date and to the extent specified in the notice;

2. Place no further orders or subconiracts for materials, services, or facilities, other
than as may be necessary or required for completion of such portion of Work under
the Contract that is not terminated;

3. Promptly make every reasonable effort to obtain cancellation upon terms
satisfactory to Owner of all orders and subcontracts to the extent they relate to the
performance of Work terminated or assign to Owner those orders and subcontracts
and revoke agreements specified in such notice;

4, The Contractor agrees to assign all subcontracts required for performance of this
Contract to the Owner;
5. The Contractor shall include in all subcontracts, equipment leases and purchase

orders, a provision requiring the subcontractor, equipment lessor or supplier, to
consent to the assignment of their Subcontract to the Owner;

6. Assist Owner, as specifically requested in writing, in the maintenance, protection
and disposition of property acquired by Owner under the Contract; and
7. Complete performance of any Work which is not terminated.
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B. Upon any such termination, Owner will pay to Contractor an amount determined in
accordance with the following (without duplication of any item):

1. All amounts due and not previously paid to Contractor for Work completed in
accordance with the Contract prior to such notice, and for Work thereafter
completed as specified in such notice.

2. The reasonable cost of settling and paying claims arising out of the termination of
Work under subcontracts or orders as provided in subparagraph A.3, above.

3. Any other reasonable costs which can be verified to be incidental to such
termination of Work.

26.2 The foregoing amounts will include a reasonable sum, under all of the circumstances, as profit
for all Work satisfactorily performed to date of termination by Contractor,

26.3 Contractor shall submit within 30 days after receipt of notice of termination, a proposal for
an adjustment to the Contract price including all incurred costs described herein. Owner shall
review, analyze, and verify such proposal, and negotiate an equitable adjustment, and the Contract
shall be amended in writing accordingly.

GC27 EXTENSION OF TIME/NO DAMAGES FOR DELAY

27.1 If the Contractor's performance of this Contract is delayed, which delay is beyond the
reasonable control and without the fault or negligence of the Contractor or its subcontractors, or
by changes ordered in the Work and in either event where such delay or change in the Work
impacts the Critical Path, then the Contract time shall be extended by Change Order as determined
by the Owner.

27.2 The Contractor must request the extension of time in writing and must provide the following
information within the time periods stated hereafter. Failure to submit such information and in
compliance with the time requirements hereinafter stated, shall constitute a waiver by the
Contractor and a denial of the claim for extension of time:

Nature of the delay or change in the Work;

Dates of commencement/cessation of the delay or change in the Work;

Activities on the progress schedule current as of the time of the delay or change in
the Work affected by the delay or change in the Work;

Identification and demonstration that the delay or change in Work impacts the
Critical Path (submittal of CPM schedule);

Identification of the source of delay or change in the Work;

Anticipated impact extent of the delay or change in the Work; and

Recommended action to minimize the delay.

omm 9 owp

27.2.1 The Contractor acknowledges and agrees that the evaluation of time extensions will
- be based upon the following criteria:
1. All schedule updates, submittals and other requirements of this General
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Condition have been met;

2, The delay must be beyond the control of the Contractor and subcontractors
and due to ng direct or indirect fault of the Contractor;
3. The delay which is the subject of the time extension must result in a direct

delay to the Critical Path;

4. The schedule must clearly display that the Contractor has used, in full, all
the float time, except for Owner initiated changes. Float time is not for the
exclusive use of either the Contractor or the Owner; and

5. If adverse weather conditions are the basis for a claim for additional time,
such claim shall be submitted within thirty (30) days of occurrence and shall
be documented by data substantiating that weather conditions were
abnormal for the period of time required for completion of the Work, could
not have been reasonably anticipated, and that weather conditions had an
adverse effect on the scheduled construction.

27.3 The Owner’s determination as to the total number of days of contract extension will be based
upon the computer produced construction schedule current at the time of the delay event.

27.4 The Contractor shall not be entitled to any extension of time for delays resulting from any
cause unless it shall have notified the Owner in writing within twenty-four hours (24) after the
commencement of such delay or 96 hours of knowledge of a potential delay, whichever is earlier.
In any event, within seven (7) days of commencement of the delay, the Contractor shall provide
in writing the information stated above.

217.5 The Contractor shall not be entitled to and hereby waives, any and all damages which it may
suffer by reason of Act of God, unforeseen condition, delay, acceleration, cardinal changes, loss
of efficiency or any other impacts to the Work or time of performance and further, hereby waives
all damages which it may suffer by reason of these events, including, but not limited to lost profits,
overhead (whether determined by the Eichleay Formula or otherwise), increased insurance costs,
loss of bonding capacity or lost profits on alternate or unperformed contracts, supervision, or home
office expense. Contractor hereby affirms that the extension of time granted herein is the
Contractor's sole and exclusive remedy. Apart from extension of time, no payment of claim for
damages shall be made to the Contractor as compensation for damages for any delays or hindrances
from any cause whatsoever in the progress of the Work whether such delay is avoidable or
unavoidable,

27.6 For all changes in the Work in which the Contractor claims entitlement to a time extension,
the Contractor shall provide to the Owner the same information as required above within seven (7)
days of the issuance of the request for Change Order or direction to change the scope of the Work
and the Contractor's failure to provide such information shall constitute a waiver by the Contractor
and a denial of any time extension for that change in the Work. Further, upon execution by the
Owner of any Change Order where no time extension has been requested and/or granted, that
Change Order shall constitute a complete waiver of all claims for dollars or for any extension of
time related to that Work, or any Work impacted by the change.

GC28 WARRANTY
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28.1 Unless otherwise provided elsewhere in the Contract, all materials and equipment
incorporated into any Work covered by the Contract shall be new and, where not specified, of the
highest grade of quality for their intended use, and all workmanship shall be in accordance with
construction drawings and specifications,

28.2 Unless otherwise provided in the Contract, Contractor warrants all equipment, materials, and
labor furnished or performed under this Contract, against defects in design, materials and
workmanship for a period of twelve months (unless longer guarantees or warranties are provided
for elsewhere in the Contract in which case the longer periods of time shall prevail) from and after
substantial completion of the Work under the Contract, regardless of whether the same were
furnished or performed by Contractor or by any of its subcontractors of any tier. In the event that
the Owner assumes partial utilization of portions of the Work prior to completion of all Work, the
Warranty for that portion shall also extend for twelve months from substantial completion of that
portion of the Work, if and only if the Owner has exclusive use of the area. If the Owner does not
have exclusive use of the area, the warranty period shall extend for twelve months from substantial
completion of the last portion of the Work.

28.3 Upon receipt of written notice from Owner of any defect in any such equipment, materials,
or labor during the applicable warranty period, due to defective design, materials or workmanship,
the affected item or parts thereof shall be redesigned, repaired or replaced by Contractor at a time
and in a manner acceptable to Owner.

28.4 Owner and Contractor agree that the provi.sions of Florida Statute Chapter 558 shall not apply
to this Contract. '

28.5 Contractor warrants such redesigned, repaired or replaced Work against defective design,
materials and workmanship for a period of twelve months from and after the date of acceptance
thereof, Should Contractor fail to promptly make the necessary redesign, repair, replacement and
tests, Owner may perform or cause to be performed the same at Contractor's expense.

Contractor shall perform such tests as Owner may require verification that such redesign, repairs
and replacements comply with the requirements of this Contract. All costs incidental to such
redesign, repair, replacement and testing, including the removal, replacement and reinstallation of

* equipment and materials necessary to gain access, shall be borne exclusively by Contractor.

28.6 The Contractor shall commence Work to remedy or replace the defective, deficient Work
within five (5) calendar days after receiving written (including transmittals by FAX or email)
notice from the Owner, If the Contractor fails to remedy or remove or replace that Work or
material which has been found to be defective, then the Owner may remedy or replace the defective
or deficient Work at the Contractor's expense; provided, however, all repairs to natural gas,
telephone, radio, computer security, water, electric, air conditioning services and all emergency
services shall be commenced within twelve (12) hours of notification, or by 7:00 a.m. whichever
is earlier, and Contractor shall complete the repairs in an expeditious manner befitting the nature
of the deficiency. The Contractor shall immediately pay the expenses incurred by the Owner for
remedying the defects. If the Owner is not paid within ten (10) calendar days, the Owner may
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pursue' any and all legal or equitable remedies it may have against the Contractor.

28.7 The Contractor is required to provide a designated telephone number for warranty related
emergencies which occur outside the normal workday. The Contractor is solely responsible for
ensuring that all warranty Work is completed in the manner described above. If the Owner agrees,
in writing, a subcontractor may be the point of contact for notices regarding warranty items, but
such agreement shall not absolve the Contractor of his responsibility.

28.8 The terms of this section shall not modify, restrict or limit the County’s other available
remedies or restrict, limit or be construed as the sole or exclusive remedy for defective performance
or failure to meet Contract obligations. This section shall not relieve the Contractor of its
responsibilities for the performance of the original Work in accordance with the requirements of
the Contract Documents and will not limit the County’s remedies at law, in equity or under
Contract.

Additionally, the terms of a later signed manufacturer’s warranty shall not modify or abridge the
Contractor’s warranties (express or implied), Contractor’s performance, or Contractor’s duties and
liabilities under the Contract Documents and shall not limit or restrict the County’s remedies or
damages at law, in equity, or under contract.

28.9 Contractor and its surety or sureties shall be liable for the satisfaction and full performance
of the Contract Documents and the warranties therein and any damage to other parts of the Work
caused by the Contractor's failure to perform pursuant to the Contract Documents and this general
condition,

28.10 The provisions of this section shall survive the termination or expiration of this Contract,

GC29 PATENT INDEMNITY

29.1 Contractor hereby indemnifies and shall defend and hold Owner and its representatives
harmless from and against all claims, losses, costs, damages, and expenses, including attorney's
fees, incurred by Owner and its representatives, respectively, as a result of or in connection with
~ any claims or actions based upon infringement or alleged infringement of any patent and arising

out of the use of the equipment or materials furnished under the Contract by Contractor, or out of
the processes or actions employed by, or on behalf of Contractor in connection with the
performance of the Contract.

29.2 Contractor shall, at its sole expense, promptly defend against any such claim or action unless
directed otherwise by Owner or its representatives; provided that Owner or its representatives shall
have notified Contractor upon becoming aware of such claims or actions, and provided further that
Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or Owner’s representatives. Contractor shall have the right, in
order to avoid such claims or actions, to substitute at its expense non-infringing equipment,
materials, or processes, or to modify such infringing equipment, materials and processes so they
become non-infringing, or obtain the necessary licenses to use the infringing equipment, material
or processes, provided that such substituted and modified equipment, materials and processes shall
meet all the requirements and be subject to all the provisions of this Contract,
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29.3 This section shall survive the termination or expiration of this Contract.
GC30 INDEMNITY

30.1 Contractor shall indemnify and hold harmless the Owner and its officers and employees, from
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
Contractor and persons employed or utilized by the Contractor in the performance of this Contract.

30.2 To the extent permitted by, and in accordance with, F.S. 725.06, Contractor further agrees
that “damages, losses and costs,” includes fines, citations, court judgments, insurance claims,
restoration costs or other liability, to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of Contractor and persons employed or utilized by the Contractor
in the performance of this Contract.

30.3 To the extent permitted by, and in accordance with, F.S. 725,06, for purposes of indemnity,
the “persons employed or utilized by the Contractor” shall be construed to include, but not be
limited to, the Contractor, its staff, employees, subcontractors, all deliverers, suppliers, furnishers
of materials or services or anyone acting for, on behalf of, or at the request of the Contractor,

30.4 The indemnification provisions of this section shall survive termination or expiration of this
Contract.

30.5 Contractor’s indemnity and hold harmless obligations hereunder shall extend to all claims
against County by any third party or third party beneficiary of this Contract and all liabilities,
damages, losses and costs related thereto.

30.6 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof
to any person or circumstance shall, to any extent, be held to be invalid, illegal or unenforceable
for any reason whatsoever, the validity, legality and enforceability of the remaining provision(s),
or part of the provision(s), shall not in any way be affected or impaired thereby; and shall be
interpreted to the fullest extent possible to be enforceable and to give effect to the intent manifested
by the provision(s), or portion(s) thereof, held invalid, iliegal or unenforceable.

GC31 INSURANCE

31.1 General Requirements. Contractor shall, at its sole expense, maintain in force and effect at ail
times during the term of this Contract, and throughout the performance of Work hereunder, at least
the insurance coverage, limits, and endorsements set forth in this article and the Insurance Coverage
& Limit Table. The requirements herein, as well as County's approval of insurance are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by Contractor
under the Contract. Where permitted by the carrier, coverage shall apply on a primary and non-
contributory basis

31.2 Commercial General Liability. Contractor shall maintain a standard ISO version Commercial

Contractor General Conditions Page 20 of 68
Form Revised 10/14/21 (Non-Federal)



General Liability form policy with coverage including bodily injury and property damage,
Premises/Qperations, Products/Completed Operations for at least five (5) years after completion,
Independent Contractors, Contractual Liability, Broad Form Property Damage, Explosion, Collapse
and Underground Hazards (XCU), and Severability of Interests including Cross Liability.

31.3 Business Automobile Liability. Contractor shall maintain a standard ISO version Business
Automobile Liability coverage for all owned, non-owned and hired automobiles.

31.4 Workers” Compensation & Employer's Liability. Contractor shall maintain Workers’
Compensation Insurance & Employer’s Liability, mcludlng Federal Act endorsement for U.S.
Longshoremen's and Harbor Workers® Act when any Work is on or about contiguous to navigable
bodies of water, covering all employees.

31.5 Special Risks Insurance. The Contractor shall maintain the following insurance coverage if
applicable to the Work:

31.5.1 Watercraft Liability. With respect to any Work on or about contiguous, navigable
bodies of water the Contractor shall maintain Watercraft liability or Protection and Indemnity
insurance.

31.5.2 Aircraft Liability. With respect to any of the Work involving aircraft, including
drones and fixed-wing helicopters, whether owned, hired, or borrowed, the Contractor shall
maintain Aircraft Liability insurance. Passenger Liability coverage shall be included when
persons other than the pilot and crew are occupying such aircraft.

31.5.3 Builder's Risk. Prior to the commencement of any construction work, Contractor
shall obtain and evidence coverage under a Builder’s Risk insurance policy. The policy
shall include coverage for the completed value of the Project and extend coverage to
materials located away from the Project site and/or in transit. Coverage shall be written on
an All-Risk, Replacement Cost basis. If a sublimit applies to the perils of wind or flood,
the sublimit shall not be less than 25% of the projected completed value of the Project. The
all-other-perils deductible shall not exceed $10,000, and the wind deductible shail not
exceed five percent (5%) of the completed value,

Partial Occupancy or use of the Work shall not commence until insurance company or
companies providing coverage have consented to such partial occupancy or use.
Contractor shall take reasonable steps to notify and obtain consent of the insurance
company or companies, and agree to take no action, other than upon mutual consent, with
respect to occupancy or use of the Work that could lead to cancellation, lapse, or reduction
of insurance. The coverage shall be kept in force until signed acceptance by County, or
until Contractor and County mutually consent to the termination, whichever occurs first.
The Contractor shall be responsible for policy deductibles, coinsurance penalty, or self-
insured retention including any loss not covered because of the operation of such
deductible, coinsurance penalty, self-insured retention, or coverage exclusion or limitation.

31.5.4 Installation Floater. With respect to property with values in excess of $100,000 which
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-~ is rigged, hauled, or situated at the site pending installation, and not covered by a builder’s
risk policy, Contractor shall maintain inland marine property insurance such as an installation
floater.

31.6 Satisfying Limits under an Umbrella Policy. Contractor may satisfy the minimum limits
required under an Umbrella or Excess Liability. The underlying limits may be set at the minimum
amounts required by the Umbrella or Excess Liability provided the combined limits meet at least
the minimum limit for each required policy. The Umbrella or Excess Liability shall have an
Anpual Aggregate at a limit not less than two (2) times the highest per occurrence minimum limit
required above for any of the required coverage. The County shall be endorsed as an "Additional
Insured" on the Umbrella or Excess Liability; unless the Umbrella or Excess Liability provides
coverage on a "Follow-Form" basis.

31.7 Additional Insured. The Contractor shall endorse the County as an Additional Insured on the
Commercial General Liability using the CG 2026, Designated Person or Organization
endorsement and an equivalent endorsement on the Business Auto Liability policy. The
endorsement shall identify "Palm Beach County Board of County Commissioners” as the
Additional Insured.

31.8 Loss Payee. The Contractor shall endorse the County as a Loss Payee on the Builder's Risk
and/ or Installation Floater. The endorsement shall identify "Palm Beach County Board of County
Commissioners" as a Loss Payee. '

31.9 Waiver of Subrogation. Contractor hereby waives any and all rights of Subrogation against
the County, its officers, employees and agents for each required policy. When required by the
insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to
waive subrogation without an endorsement, then Contractor shall notify the insurer and request .
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent, This Waiver of Subrogation requirement shall not apply to any policy which includes

a condition to the policy specifically prohibiting such an endorsement or voids coverage should
Contractor enter into such an agreement on a pre-loss basis.

31.10 Right to Review. County, by and through its Risk Management Department, reserves the
right to review, modify, reject, or accept any required policies of insurance, including limits,
coverage, or endorsements, throughout the term of this Contract. County reserves the right, but not
the obligation, to review and reject any insurer providing coverage because of its poor financial
condition or failure to operate legally. In such event, County shall provide Contractor written
notice of such adjusted fimits, and Contractor shall comply within thirty (30) days of receipt thereof
and be responsible for any premium revisions as a result of any such reasonable adjustment.

31.11 Failure to Evidence Insurance. The County shall have the right, but not the obligation, of
prohibiting Contractor or any subcontractor from entering the Project site until evidence of
compliance with these requirements is received and accepted by the County. The County reserves
the right to withhold payment, but not the obligation, to Contractor until coverage is reinstated. If
the Contractor fails to maintain the insurance as set forth herein, the County shall bave the right,
but not the obligation, to purchase said insurance at Contractor's expense.
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31.12 Certificates of Insurance. Evidence of insurance in compliance with these requirements
shall be provided to County, unless otherwise specified, upon execution, renewal or amendment
of this Contract, within forty-eight (48) hours of a request by COUNTY, and prior to the expiration
of any of the required coverage throughout the term of this Contract. The Certificate shall be
issued to:

Palm Beach County Board of County Commissioners

c¢/o Capital Improvements Division y
2633 Vista Parkway N '
West Palm Beach, FL 33411-5604

31.13 Deductibles, Coinsurance Penalties, & Self-Insured Retention. The Contractor shall be
solely responsible for any costs or expenses as a result of a coverage deductible, coinsurance
penalty, or self-insured retention; including any loss not covered because of the operation of such
deductible, coinsurance penalty, or self-insured retention.

31.14 Subcontractor's Insurance. The Contractor shall require each subcontractor to evidence .
insurance prior to being permitted to work on the project, unless the Contractor's insurance
provides coverage on behalf of the subcontractor. When requested by County, the Contractor shall
provide evidence of subcontractor’s insurance to County.

31.15 Insurance Coverage & Limit Table. The Contractor shall maintain at a minimum the limits
of liability indicated in the Insurance Coverage and Limit Table below:

INSURANCE COVERAGE & LIMIT TABLE

TYPE OF COVERAGE CONTRACTS CONTRACTS
LESS $500,000 OR
. . THAN $500,000 MORE
COMMERCIAL GENERAL LIABILITY: $500,000 $1,000,000
Limit of Liability not less than: per occurrence per occurrence
Additional Insured endorsement required: ' Yes Yes
COMPREHENSIVE AUTO LIABILITY:
Limit of Liability not less than: $500,000 $1,000,000
: . per.occurrence per occurrence
WORKERS’ COMPENSATION & EMPLOYER’S LIABILITY:
Coverage not less than: Statutory
Employers Liability Limits: $500,000/$500,000/$500,000
WATERCRAFT LIABILITY: :
Limit of Liability not less than: $5,000,000 per occurrence
Additional Insured endorsement required: ~ Yes
AIRCRAFT LIABILITY:
When used to carry passengers (excluding aircraft’s crew) coverage for Passenger $1,000,000 per passenger

Liability not less than:

Additional Insured endorsement required: Yes
INLAND MARINE COVERAGE: :
- Limit not less than: Highest value exposed during the
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INSURANCE COVERAGE & LIMIT TABLE
' construction project.

Additional Insured & Loss Payee endorsements required:

Yes

BUILDER’S RISK:

Limit not less than: The total Project completed construction
value as well as subsequent modifications to
that sum.

Endorsement to waive coverage termination from Occupancy Clause. Yes

Endorsement coverage until final acceptance of the Project by Certificate of Occupancy Yes

by the Owner.

Additional Insured & Loss Payee endorsements required: Yes

GC 32 SITE CONDITIONS

32.1 Contractor shall have the sole responsibility of satisfying itself concerning the nature and
location of Work and the general and local conditions, and particularly, but without limitation,
with respect to the following: those affecting transportation, access, disposal, handling and storage
of materials; availability, quantity and quality of labor; familiarity with local and regional market
and industry conditions including labor skill level and availability; water and electric power;
availability and condition of roads; climatic conditions; location of underground utilities as
depicted on Construction Documents, and through verification with local utility companies and
the Owner; physical conditions of existing construction, topography and ground surface
conditions; to the extent identified in the Project Geotechnical Study and Report, Environmental
Study and Report, or other documentation made available to the Contractor, subsurface geology,
and nature and quantity of surface and subsurface materials to be encountered; the nature of the
ground water conditions; equipment and facilities needed preliminary to and during performance
of the Contract; and all other matters which can in any way affect performance of the Contract, or
the cost associated with such performance. The failure of Contractor to acquaint itself with any
applicable conditions will not relieve it from the responsibility for properly estimating either the
difficulties or the costs of successfully and timely performing the Contract,

GC33 DIFFERING SITE CONPITIONS

33.1 Contractor shall notify Owner, within 24 hours of discovery, in writing and before proceeding
with any Work which Contractor believes constitutes a differing site condition with respect to: (1)
subsurface or latent physical conditions at the jobsite differing materially from those indicated in
this Contract; or (2) unknown physical conditions at the jobsite, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as inherent in Work of the
character provided for in this Contract.

33.2 Owner will, as promptly as practicable, investigate such conditions and if it determines that
such conditions do materially so differ and cause an increase or decrease in Contractor's cost of or
the time required for performance of any part of any Work under this Contract, an equitable
adjustment will be made and the Contract modified in writing accordingly. No claim of Contractor
under this clause will be allowed unless Contractor has given the required notice.
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GC34 ACCESS TO WORK AREAS

34.1 Owner, and its duly authorized representatives and employees, and all duly authorized
representatives of governmental agencies having jurisdiction over work areas or any part thereof
shall, at all reasonable times, for the purpose of determining compliance with Contract
requirements and permits, have access to such areas and the premises used by Contractor.
Contractor shall also arrange for Owner, its said representatives and employees, to have access at
all reasonable times to all places where equipment or materials are being manufactured, produced,
or fabricated for use under the Contract.

34.2 Contractor's accesses to the site and storage arcas shall be as shown on the plans and as
. designated by the Owner. Access routes may also be used by County employees, the public and
other contractors. No other access points shall be allowed unless approved by the Owner. All
contractor traffic authorized to enter the site shall be experienced in the route or guided by
contractor personnel. The Contractor is responsible for immediate cleanup of any debris deposited
along the access route as a result of its construction traffic. . .

GC35 CONTRACTOR INGRESS AND EGRESS

35.1 Confractor's access to the work area will be permitted only through approaches which will be
designated by Owner, and then only in such manner that Contractor's traffic will not interfere with
Owner's operations. Contractor shall, at all times, maintain free unimpeded ingress and egress at
the site. Contractor personnel are not 1o enter into any areas of the jobsite other than work areas
and areas of designated access.

'GC36 PRECONSTRUCTION CONFERENCE

36.1 As soon as practicable after award of this Contract and prior to commencing any Work, a pre-
construction conference will be arranged by the Owner. In attendance at said conference will be
Owner and any of its representatives as may be deemed advisable. The purpose of said conference
is to determine procedures related to the smooth progress of the Project and to review any items
requiring clarification. Procedures for processing and distribution of all documents and
correspondence related to the Contract will be established. A schedule of values (conforming to
the requirements of GC 68) must be submitted to the Owner no later than the time and date of the -
pre-construction conference.

GC37 CONTRACTOR MEETINGS

37.1 The Contractor shall, at its expense, as requested by Owner, attend any and all meetings called
by Owner to discuss the Work under the Contract. Such meetings shall be conducted and recorded
by the Owner with typed minutes of each meeting distributed to all attendees.

GC38 NOT USED

GC 39 DELIVERY, UNLOADING AND STORAGE
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39.1 Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from
storage to the construction site all materials, plant and equipment required for the performance of
the Contract. The storage facilities, methods of storing and security provisions shall meet Owner's
approval and manufacturer's recommendations. Materials and equipment subject to degradation
by outside exposure shall be stored in a weather tight enclosure provided by Contractor at its
expense.

GC 40 CONTRACTOR'S WORK AREA

40.1 All Contractors’ work areas on the jobsite will be assigned by Owner. Contractor shall
confine its office, shops, storage, assembly and equipment and vehicle parking to the areas so
assigned. Before commencing Work, the Contractor shall provide a temporary office on the site
of the Work, which shall have a telephone where a representative of the Contractor may be reached
at all times during normal working hours. Should Contractor find it necessary or advantageous to
use any additional land outside the Project site for any purpose whatever, Contractor shall, at its
expense, provide and make its own arrangements for the use of such additional land.

GC41 CONTRACTOR'S PLANT, EQUIPMENT AND FACILITIES

41.1 Contractor shall provide and use on any Work only such construction plant and equipment as
are capable of producing the quality and quantity of Work and materials required by the Contract
and within the time or times specified in the Contract. Before proceeding with any Contract Work
or with erection of any facilities, including but not limited to temporary structures, machinery,
equipment, offices and warehouses, Contractor shall furnish Owner such information and drawings
relative to such equipment, plant facilities as Owner may request.

41.2 Upon written order of Owner, Contractor shall discontinue operation of unsatisfactory plant
and equipment or facilities and shall either modify or remove the unsatisfactory items from the
site. Contractor shall not remove construction plant or equipment from the site before the Work
is finally accepted without Owner's written approval. Such approval shall not be unreasonably
withheld.

GC42 CONTRACTOR-FURNISHED MATERIALS, EQUIPMENT AND
WORKMANSHIP

42.1 Only new, unused items of recent manufacture, of designated quality, but in no event less
than the standard quality for the improvements, free from defects, will be accepted. Rejected items
shall be removed immediately from the Work and replaced with items of specified quality. Failure
by Owner to order removal of rejected materials and equipment shall not relieve Contractor from
responsibility for quality of the materials supplied or from any other obligation under the Contract.

42.2 Contractor shall continuously check architectural and structural clearances for accessibility
of equipment and mechanical and electrical systems. No allowance of any kind will be made for
Contractor's negligence to foresee means of installing equipment into position inside structures.

Contractor General Conditions Page 26 of 68
Form Revised 10/14/21 (Non-Federal)



42.3 No Work defective in construction or quality, or deficient in meeting any requirement of the
Contract drawings and specifications will be acceptable regardless of Owner's failure to discover
or to point out defects or deficiencies during construction; nor will the presence of field
representatives at the Work or the satisfaction of the Work meeting applicable code requirements
relieve Contractor from responsibility for the quality and securing progress of Work as required
by the Contract. The Owner shall notify the Contractor of defective or unacceptable Work if the
Owner discovers such. Defective Work revealed within the time required by warranties (whether
expressed or implied) shall be remedied in accordance with the General Conditions Section
entitled, “WARRANTY”. No payment, whether partial or final, shall be construed as an
acceptance of defective Work or improper materials. :

42.4 Contractor shall waive "common practice”" and "common usage" as construction criteria
wherever details and specifications or governing codes and ordinances require greater quantity or
better quality than common practices and common usage would require. Contractor shall order
and schedule delivery of materials in reasonable time to avoid delays in construction. Delays in
delivery of equipment or material purchased by the Contractor or its subcontractors shall not be
considered as a cause for an adjustment of the Contract Time or a basis for damages or
compensation. The Contractor shall be fully responsible for the timely ordering, scheduling,
expediting, delivery, and installation of all equipment and materials. If an item is found to be
unavailable, Contractor shall notify Owner immediately of recommended substitute(s) to permit
Owner's selection of a suitable substitute.

42.5 Owner will exercise sole authority for determining conformance of workmanship, materials,
equipment and systems with the requirements of the Contract. Review and approval of all items
proposed by Contractor for incorporation into the Work will be by Owner. This function by Owner
will apply both to approvals for the Contract as initially signed, and to approvals for changes to
the Contract by modifications during progress of the Work. Reference to manufacturers’ names,
brands and models is to establish the type and quality desired. Substitutions may be permitted
unless specifically noted otherwise and in accordance with GC 43 below.

42.6 When materials, equipment, or systems are specified by performance only, without reference

to specific manufacturer's brands or models, Contractor shall submit its own choice for Owner's
review and approval, supported by sufficient evidence of conformity with the Contract.

GC43 SUBSTITUTIONS

43.1 Prior to proposing any substitute item, Contractor shall satisfy itself that the item proposed
is, in fact, equal or better to that specified, that such item will fit into the space allocated, that such
item affords comparable ease of operation, maintenance and service, that the appearance, longevity
and suitability for the climate are comparable, and that by reason of cost savings, reduced
construction time, or similar demonstrable benefit, the substifution of such item will be in Owner's
interest, and will in no way impact detrimentally upon the Project completion date and schedule.

43.2 The burden of proof of equality of a proposed substitution for a specified item shall be upon
Contractor. Contractor shall support its request with sufficient test data and other means to permit
Owner to make a fair and equitable decision on the merits of the proposal. Contractor shall submit
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drawings, samples, data and certificates and additional information as may be required by the
Owner for proposed substitute items as required by GC 46 “CONTRACTOR FURNISHED
' DRAWINGS, DATA & SAMPLES”.

43.3 Any item by a manufacturer other than those specified or of brand name or model number or
of generic species other than those specified will be considered a substitution. Owner will be the
sole judge of whether or not the substitution is equal in quality, utility and economy to that
specified. Contractor shall allow an additional 15 days for Owner's review of substitution. All -
requests for substitutions with submittal data must be made at least fifty (50) days prior to the time
Contractor must order, purchase or release for manufacture or fabrication. Materials and methods
proposed as substitutions for specified items shall be supported by certification of their approval
for use by all governmental agencies having jurisdiction over use of specific material or method.
Substitutions may not be permitted in those instances where the products are designed to match
artistic design, specific function or economy of maintenance., Approval of a substitution shall not
relieve Contractor from responsibility for compliance with all requirements of the Contract.
Contractor shall coordinate the change with all trades and bear the expense for any changes in
other parts of the Work caused by any substitutions.

43.4 If Owner rejects Contractor's substitute item on the first submittal, Contractor may make only
one additional request for substitution in the same category. On the second request, and all future
requests, the Contractor shall be invoiced the expenses (including Owner, and Design
Professionals cost and overhead) involved in reviewing submittal data.

GC44 EXPEDITING

44.1 The equipment and material furnished under this Contract may be subject to expediting by
Owner. Owner shall be allowed reasonable access to the shops, factories, and other places of
business of the Contractor and its subcontractors and suppliers, for expediting purposes. As
required by Owner, Contractor shall supply schedules and progress reports for Owner's use in
expediting and Contractor shall cooperate with Owner and require its subcontractors and suppliers
to cooperate with Owner in such expediting. Any expediting performed by Owner shall not relieve
Contractor of its sole and primary responsibility for timeliness of delivery of the equipment and
material to be furnished under this Contract.

GC45 FIELD LAYOUT OF WORK

45,1 All Work under this Contract shall be constructed in accordance with the lines and grades
shown on the Construction Drawings or as approved by the Owner in writing. Elevation of existing
ground, structures and appurtenances are believed to be reasonably correct but are not guaranteed
to be absolute and therefore are presented only as an approximation.

45.2 All survey work for construction control purposes shall be made by a land surveyor registered
in the State of Florida with demonstrated experience in the Project area who shall be employed by
the Contractor at its expense. The Contractor shall establish all base lines for the location of the
principal component parts of the Work together with permanent bench marks and temporary bench
marks adjacent to the Work. Based upon the information provided by the Construction Drawings,
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the Contractor shall develop and make all detail surveys necessary for construction including
establishment or construction of grid coordinates as shown on the Construction Drawings, location
of property boundaries, stakes for all working points, lines and elevations. Contractor shail furnish
survey, sketch and legal necessary for utility easements,

45.3 The Contractor shall have the responsibility to carefully preserve all bench marks, reference
points and stakes. In case of destruction thereof by the Contractor resulting from its negligence,
or for any other reason, Contractor shall be held liable for any expense and damage resulting
" therefrom and shall be responsible for any mistakes that may be caused by the unnecessary loss or
disturbance of such bench marks, reference points and stakes. Existing or new control points,
property markers, and monuments that will be established or are destroyed during the normal
course of construction shall be re-established by the Contractor, and all reference ties recorded
therefore shall be furnished to the Owner. All computations necessary to establish the exact
position of the Work shall be made and preserved by the Contractor.

GC 46 CONTRACTOR FURNISHED DRAWINGS, DATA AND SAMPLES

46.1 Review and permission to proceed by Owner as stated in this Contract does not constitute
acceptance or approval of design details, calculations, analyses, test methods, certificates or
materials developed or selected by the Contractor and does not relieve Contractor from full
compliance with contractual obligations. Drawings, samples, catalogues, data and certificates
required to be submitted to the Owner for review, shall be submitted attached to forms provided
by Owner.

46.2 Transmittals from the Contractor to the Owner shall be numbered sequentially and the
submittal number shall be referenced. Submittal drawings (shop, erection or setting diagrams) and
schedules, required for work of various trades, shall be checked before submission by technically
qualified employees of Contractor for accuracy, completeness and compliance with Contract
requirements. These drawings and schedules shall be stamped and signed by Contractor certifying
to such check. The certification stamp shall read as follows:

"I certify that 1 have checked this submittal for accuracy, completeness and compliance
with Contract requirements, and it has been coordinated with all other submittals and the

Contract."
SIGN DATE
"XYZ Construction Company" -
46.3 Drawings

46.3.1 Where drawings are required for (a) fabrication of Contractor furnished equipment;
(b) installing Contractor furnished material or equipment; or (¢} planning and performance
of the Work under Contract; such drawings shall-be originally generated and submitted by
and at the expense of the Contractor before fabrication, installation or performance is
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commenced, Each submittal shall be made not less than thirty-five (35) calendar days prior’
to the time that the drawings are required in accordance with the schedule. Contractor must
allow at least 21 calendar days for review by Owner. Such drawings shall include, but not
be limited to, matchmarks, erection diagrams and other details, such as field connections
for proper installation, erection of the equipment, and performance of the Work.

46.3.2 For drawings greater in size than 11" x 17", one reproducible and four copies shall
be submitted to the Owner by and at the expense of the Contractor. The Owner will be the

" sole judge of the adequacy of the quality of the reproducible and prints and may reject
reproducibles and/or prints on the basis of quality alone. Such drawings will not be folded,
but will be transmitted in mailer rolls manufactured expressly for that purpose. The
reproducible with the Owner's review comments will be returned to the Contractor. A
reproducible copy of the drawings equal to or less than 11" x 17" is not necessary, but five
copies of the unfolded drawings must be transmitted to the Owner.

46.3.3 If drawings show variations from the Contract requirements, the Contractor
shall describe such variations in writing, separate from the drawings, at the time of
submission. If the Owner approves any such variation(s), it will issue an appropriate
Contract modification, except that, if the variation is minor and does not involve a change
in price or in time of performance, a modification need not be issued.

46.3.4 Drawings of a specific piece of equipment shall identify components with the
manufacturer's part number or reference drawing clearly indicated. If reference drawing
numbers are used, the review date of such drawings shall be included. Drawings shall
indicate design dimensions, maximum and minimum allowable operating tolerances on all
major wear fits, i.e. - rotating, reciprocating or intermittent sliding fits between shafts or
- stems and seals, guides and pivot pins. The sequence of submission of all drawings shall
be such that all information is available for reviewing each drawing when it is received.

' 46.3.5 All drawings submitted by the Contractor shall be certified and dated by the
Contractor on the face of each drawing to be cotrect, accurate and shall be furnished in
accordance with requirements of the specifications. Owner will conduct a review of
Contractor's drawings and a drawing marked with one of the following review comments
will be returned to the Contractor.

No exceptions taken.

Make corrections noted. No re-submittal.
Make corrections noted. Resubmit.
Rejected.

Not required for review.

I

46.3.6 The Contractor must incorporate the changes indicated, resubmit and obtain a Code
1 or 2 notation before release for shipment can be granted.

46.4 Samples
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46.4.1 Samples are physical examples which illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged. Samples of all
items of related systems (i.e. adjacent surfaces requiring similar colors but manufactured
of different materials) must be submitted in the same time frame before the approval
process can begin.

46.4.2 Where samples are required, they shall be submitted by and at the expense of the
Contractor. Such submittal shall be made not less than thirty-five (35) calendar days prior
to the time that the materials represented by such samples need to be ordered for
incorporation into any Work in accordance with the schedule. Contractor must allow at
least 21 calendar days for Owner's review. Materials represented by such samples shall
not be manufactured, delivered to the site or incorporated into any Work without such
review. Each sample shall bear a label showing the Contractor's name, date submitted,
project name, name of the item, manufacturer's name, brand name, model number,
supplier's name, and reference to the appropriate drawing, technical specification section
and paragraph number, all as applicable.

46.4.3 Samples which have been reviewed may, at Owner's option, be returned to the
Contractor for incorporation into the Work.

~ 46.5 Catalogues, Data and Certificates

46.5.1 Where catalogues, data or certificates are required, five (5) copies of each shall be
submitted by and at the expense of the Contractor. Such submittal shall be made not less
than thirty-five (35) calendar days prior to the time that the materials represented by such
catalogues, data or certificates must be ordered for incorporation into any Work in
accordance with the CPM schedule. Allow at least twenty-one (21) calendar days for
Owner's review. Material répresented by such shall not be fabricated, delivered to the site
or incorporated into any Work without such review. '

46.5.2 Certificates shall clearly identify the material being certified and shall include but
not be limited to providing the following information: Contractor's name, project name,
name of the item, manufacturer's name, and reference to the appropriate drawing, technical
specification section and paragraph number all as applicable. All catalogues, data and
certificates submitted by the Contractor shall be certified and dated by the Contractor on
the face of each catalogue, data and certificate to be correct and shall be furnished in
accordance with these requirements and the requirements of the technical specifications,
on forms provided by the Owner. Owner will conduct a review of Contractor's catalogues,
data, and certificates and one copy marked with the review comments listed above will be
returned to the Contractor.

GC 47 CONSTRUCTION SCHEDULE

47.1 For projects valued at less than $500,000 or have a total construction time of less than 120
days, a bar chart type schedule may be submitted in lieu of the CPM schedule specified below.
All other requirements regarding content, submittals, and updates shall remain.
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47.2 The Project shall be monitored by a detailed critical path method scheduling system. This
system shall be the basis for the evaluation of all Contractor performance. The Contractor shall,
at least seven (7) calendar days prior to the pre-construction conference, submit to Owner for
acceptance a short-term Schedule in the form of a 3-month bar chart indicating the initial activities
of the Project including submittals. This short-term Schedule must be accepted by the Owner prior
to application for the first progress payment. The Contractor, shall within (30) calendar days from
and after the Contractor's receipt of written notice to proceed, and before the first progress payment
is approved for payment by the Owner, submit to Owner for acceptance a detailed fabrication and
construction schedule based on a critical path analysis of construction activities and sequential
operations needed for the orderly performance and completion of any separable parts of any and
all Work in accordance with the Contract (the Critical Path or CPM schedule). The total project
duration of the CPM schedule shall equal the contract duration(s) specified in the Bid Form.

47.3 The CPM schedule and all reports shall be prepared with computer software by Microsoft
Project, Primavera Project Planner, or Primavera SureTrak.

47.4 The construction schedule shall be complete in all respects, covering, in addition to activities
and interfaces with other contractors at the site of Work, offsite activities such as design,
fabrication, an allowance for weather delays, submittals, procurement and jobsite delivery of
Contractor furnished material and equipment. The schedule shall be a Critical Path Method (CPM)
type network drawn to a time scale using arrow or precedence type diagramming. The construction
schedule activities shall mirror the payment application breakdown.

The construction schedule shall include the following:

L Brief description of each activity. s

2. " All submittals, samples, approvals, fabrication, and deliveries for

" equipment and materials. Allow no more than 60 days float between

submittal approval and beginning of fabrication.

Activities showing scheduled start and finish, late start and finish, and float.

Relations between activities.

Duration of activities. No activity should be scheduled for more than 20

workdays, unless approved by the Owner.

Contractual and other major milestones including phasing.

Schedule activities to include labor and material.

An allowance for delays due to weather. Contract time extensions for

weather delays will be granted only when all of the conditions and criteria

for evaluation of time extensions have been met pursuant to the General-

Conditions.

9. Owner activities or activities by others which will affect the Contractor’s
Work.

© oW

o0 =1 &

47.5 Upon acceptance of the original CPM Schedule, the Early Start and Early Finish dates for all
activities shall be fixed as Planned Start and Planned Finish dates. Any further revisions to the
schedule must be submitted in writing and approved by the Owner.
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47.6 The detailed CPM schedule submittal shall include five (5) color copies of the following:
1. Time Scaled Network Diagram.
2. Bar Chart in the following formats:

Sorted by activity

Sorted by total float

Sorted by early start

Precedence and successor report

Narrative report, if requested by Owner’s Authorized Representative.

Electronic copy. (One copy)

Submittals shall be organized under Standard CSI format.

AW

47.7 The detailed CPM Schedule shall be updated monthly and submitted along with an updated
computer diskette with the Application for Payment. Contractor shall meet with the Owner and
Architect/Engineer of Record to review and verify:

1. Actual start and finish dates for completed activities.

2. Remaining duration required to complete each activity started, scheduled to start, but
not completed.

3. Logic and time, for Change Orders that are to be incorporated into the diagram and
computer produced schedules.

4. Percentage for completed and partially completed activities.

47.8 If requested by the Owner’s Authorized Representative, the Contractor shall submit a written
narrative report as a-part of its monthly review and update in a form agreed upon by the Contractor
and the Owner, When requested, the narrative report shall include a description of problem areas;
current and anticipated delaying factors and their estimated impact on performance of other
activities and completion dates; and an explanation of corrective action taken or proposed.

47.9 The Contractor shall have in its employ for the length of this Project, at least one qualified
scheduling specialist whose responsibility as to this Contract will be to prepare, plan and draft the
construction schedules, monitor the construction progress, analyze scheduling problems for
resolution, update the Construction Schedule as required in the Contract, and maintain updated
information as required regarding the interface with other contracts.

47,10 The Contractor agrees that whenever it becomes apparent from the current progress review
meeting or the computer produced calendar dated schedule that the Contract completion date will
not be met, the Contractor shall execute some or all of the following remedial actions at
Contractor's sole cost and expense:

1. Increase construction manpower in such quantities and crafts as necessary to
eliminate the backlog of Work.
2. Increase the number of working hours per shift, shifts per working day, working
days per week, the amount of construction equipment, or any combination of the
- foregoing to eliminate the backlog of Work.
3. Reschedule the Work in conformance with the specification requirements.
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Prior to proceeding with any of the above actions, the Contractor shall notify the Owner of the
proposed schedule changes. Such actions shall be incorporated by the Contractor into the diagram
before the next update, at no additional cost.

GC 48 RESPONSIBILITY FOR WORK SECURITY

48.1 Contractor shall, at its expense, at all times conduct all operations under the Contract in a
manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any
property. Contractor shall promptly take all reasonable precautions which are necessary and
adequate against any conditions which involve a risk of loss, theft or damage to its property, at a
minimum. Contractor shall continuously inspect all its Work, materials, equipment and facilities
to discover and determine any such conditions and shall be solely responsible for discovery,
determination and correction of any such condition.

48,2 Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism
- and shall furnish these reports to Owner within three days of each incident.

GC 49 ]?ROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT

49.1 Contractor shall be responsible for and shall bear any and all risk of loss or damage to Work
in progress, all materials delivered to the site, and all materials and equipment involved in the
‘Work until completion and final acceptance of Work under this Contract. Excluded from
Contractor's responsibility is any loss or damage which results from the sole active negligence of
the Owner or its representatives.

49.2 Permanent openings or thoroughfares for the introduction of Work and materials to the
structure and construction site shall be protected so that upon completion, the entire Work will be
delivered to the Owner in proper, whole and unblemished condition.

GC50 PROTECTION OF EXISTING PROPERTY

50.1 Contractor shall so conduct its operations as not to damage, close, or obstruct any utility
installation, highway, road or other property until permits therefore have been obtained. If
facilities are closed, obstructed, damaged or rendered unsafe by Contractor's operations,
Contractor shall, at its expense, make such repairs and provide temporary guards, lights and other
signals as necessary or required for safety and as will be acceptable to Owner and/or its Insurance
Representative.

50.2 Contractor shall conduct its operation so as not to damage any existing buildings or structures.
The Contractor shall verify that means and methods of construction used inside, adjacent to, under
or over existing buildings will not cause damage. The Contractor shall provide protection methods
which are acceptable to the Owner and/or its insurance representatives.

50.3 Unless otherwise specifically provided in the Contract, Contractor shail not do any Work that
would disrupt or otherwise interfere with the operation of any pipeline, telephone, electric, radio,
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gas, transmission line, ditch or other structure, nor enter upon lands in their natural state until
approved by Owner. Thereafter, and before it begins such Work, Contractor shall give due notice
to Owner of its intention fo start such Work. Contractor shall not be entitled to any extension of
time or any extra compensation on account of any postponement, interference or delay caused by
any such line, ditch or structure on or adjacent to the site of Work.

50.4 Contractor shall preserve and protect alf cultivated and planted areas and vegetation such as
trees, plants, shrubs and grass on or adjacent to the premises, which, as determined by Owner, do
not reasonably interfere with the performance of this Contract. '

50.5 Contractor shall be responsible for damage to any such areas and vegetation and for
unauthorized cutting of trees and vegetation, including, without limitation, damage arising from
the performance of its Work through operation of equipment or stockpiling of materials. All cost
in connection with any repairs or restoration necessary or required by reason of any such damage
or ynauthorized cutting shall be borne by Contractor.

GC51 LABOR

51.1 Contractor is solely and exclusively responsible for the supervision and control of all
Contractor’s personnel on site, Contractor shall employ onty competent and skilled personnel to
perform the Work. Contractor shall, if requested to do so by Owner, remove from the jobsite any
personnel of Contractor working in violation of any provision of this Contract.

51.2 Disputes between Contractor and its subcontractor regarding work assignments and the
settlement of jurisdictional disputes shall conform with either the” Rules, Regulations and
Procedures of the Plan for Settlement of Jurisdictional Disputes in the Construction Industry”, and
any successor agreement thereto, or any other mutually established method of determining work
assignments and settling jurisdictional disputes.

51.3 Contractor is solely and exclusively responsible for ensuring and providing for jobsite safety
and conditions. Contractor shall enforce all Owner jobsite condition safety rules and regulations
which directly affect the performance of the Work including but not limited to starting and quitting
time, smoking regulations, check-in and check-out procedures, job site safety regulations and
security regulations, emergency plans and procedures, and daily clean-up.

51.4 The Contractor and subcontractors shall be bound by and comply with all Federal, State and
local laws with regard to minimum wages, overtime work, hiring, and discrimination. All Work
necessary to be performed after regular working hours, on Sundays or legal holidays, shall be
performed without additional expense to the Owner. The Contractor shall comply with the
Copeland Anti-Kick Back Act (19 U.S.C. 874) as supplemented in the Department of Labor
Regulations (29 CFR Part 3). This act provides that each contractor or subconiractor shall be
prohibited from inducing by any means, any person employed in the construction, completion or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.

51.5 Contractor shall submit a “Contractor’s Daily Report” (See Appendix A of these General
Conditions) for each day Work is accomplished. Reports shall be submitted daily to Owner.
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GC52 EQUAL EMPLOYMENT OPPORTUNITY

52.1 During the performance of this Contract, the Contractor agrees as follows:

A,

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, disability, sex, age, national origin, ancestry, marital status,
sexual orientation, gender identity or expression, familial status, or genetic information.
The Contractor will take affirmative action to ensure that applicants and employees are
treated during employment without regard to their race, color, religion, disability, sex, age,
national origin, ancestry, marital status, sexual orientation, gender identity or expression,
familial status, or genetic information. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Owner setting forth provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed for, by, or
on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, disability, sex, age, national origin,
ancestry, marital status, sexual orientation, gender identity or expression, familial status,
or genetic information.

The Contractor will send to each labor union or representatives of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the Owner, advising the labor union or workers' representative of the
Contractor's commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to its books, records, and accounts by the Owner
and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations, or orders, this Contract may be cancelied,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further contracts in accordance with procedures authorized in Executive Order 11246
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
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of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the provisions of paragraphs A through F in every subcontract
or purchase unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the Contractor may request the United States to enter into such litigation to protect the
interest of the United States.

H. The Contractor shall comply with all regulations, guidelines, and standards lawfully
adopted under the governing statutes.

GC53 SAFETY & PROTECTION OF PERSONS & PROPERTY

53.1 Responsibility for Safety and Health

53.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work to be performed under the
terms of the Contract. The Contractor shall take all precautions and follow all procedures
for the safety of, and shall provide all protection to prevent injury to, all persons involved
in any way in the Work and all other persons, including, without limitation, the employees,

agents, guests, visitors, invitees and licensees of the Owner and Users who may be affected -

thereby. The Contractor shall set forth in writing its safety precautions and programs in
connection with the Work and submit the same to the Owner. The Owner may, but shall
not be obligated to, make suggestions and recommendations to the Contractor with respect
thereto.

53.1.2 All Work, whether performed by the Contractor, its subcontractors or sub-
subcontractors, or anyone directly or indirectly employed by any of them, and all
equipment, appliance, machinery, materials, tools and like items incorporated or used in
the Work, shall be in compliance with, and conform to:

A all applicable laws, ordinances, rules, regulations and orders of any public,
quasi-public or other authority relating to the safety of persons and their protection
against injury, specifically including, but in no event limited to, the Federal
Occupational Safety and Health Act of 1970, as amended and all State, Local, City
and County rules and regulations now or hereafter in effect; and

B. all codes, rules, regulations and requirements of the Owner and its insurance
carriers relating thereto. In the event of conflicting requirements, the more stringent
shall govern.
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53.1.3 The Contractor is solely and exclusively responsible for worksite safety. If the
Owner receives notice or is made aware that the Contractor has failed to provide a safe area
for the performance of the Work or any portion thereof, then the Owner shall have the right,
but not the obligation, to suspend Work in the unsafe area until the Contractor remedies
the unsafe conditions. All costs of any nature resulting from the suspension, by
whomsoever incurred, shall be borne by the Contractor, :

53.1.4 The Contractor is solely and exclusively responsible for supervising all workers at
the job site including ensuring the use of proper safety equipment by the workers for the
duties performed. The Contractor shall provide, or cause to be provided, to each worker on
the Job Site the proper safety equipment for the duties being performed by that worker and
will not permit any worker on the Job Site who fails or refuses to use the same. Ifthe Owner
receives notice or is made aware that the Contractor has failed in its duty to ensure that
proper safety equipment is used by the workers, then the Owner shall have the right, but
not the obligation, to suspend Work until the Contractor corrects the unsafe work practice.
All costs of any nature resulting from the suspension, by whomsoever incurred, shall be
borne by the Contractor.

53.1.5 To the extent permitted by, and in accordance with the provisions of Florida Statute
725.06, the Contractor shall defend, indemnify and hold the Owner, Design Professional,
the Owner's Representative and their respective officers, directors, agents, employees and
assigns, harmless from and against any and all liability, public or private, penalties,
contractual or otherwise, losses, damages, costs, attorneys' fees, expenses, causes of action,
claims or judgments resulting either in whole or in part from any failure of the Confractor,
its subcontractors or sub-subcontractors or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable, to comply with the provisions of this
General Condition.

53.1.6 To the extent permitted by, and in accordance with the provisions of Florida Statute
725.06, the Contractor shall not raise as a defense to its obligation to indemnify under this
General Condition any contributing negligence of any of those indemnified hereunder, it
being understood and agreed that no such contributing negligence shall relieve the
Contractor from its liability to so indemnify nor entitle the Contractor to any contribution,
either directly or indirectly, by those indemnified hereunder.

53.1.7 In any and all claims against those indemnified hereunder by any employee of the
Contractor, any Subcontractor or Sub-subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this Paragraph shall not be limited in any way to any
limit(s) on the amount or type of damage, compensation or benefits payable by or for the
Contractor or any Subcontractor or Sub-subcontractor under any workers' compensation
acts, disability benefit acts or other employee benefit acts.

53.1.8 The indemnity provisions of this section shall survive the termination or expiration
of this Contract.
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53.2 Protection of Work and Property; Responsibility for Loss -

53.2.1 The Contractor shall, throughout the performance of the Contract, maintain

adequate and continuous protection of all completed Work and temporary facilities against

loss or damage from whatever cause, shall protect the property of the Owner and third

parties from loss or damage from whatever cause arising out of the performance of the

Contract and shall comply with the requirements of the Owner and its insurance carriers

and with all applicable laws, codes, rules and regulations with respect to the prevention of
loss or damage to the property. The Owner, their representatives or insurance carriers may,

but shall not be required, to make periodic patrols of the Job Site as a part of its normal

safety, loss control and security programs. In such event, however, the Contractor shall

not be relieved of its aforesaid responsibilities and the Owner shall not assume, nor shall it

be deemed to have assumed, any responsibility otherwise imposed upon the Contractor by
this Contract. '

53.2.2 Until final acceptance of the Work by the Owner pursuant to GC 72 of this Contract,
the Contractor shall have full and complete charge and care of and, except as otherwise
provided in this subparagraph, shall bear all risk of loss of, and injury or damage to, the
Work or any portion thereof (specifically including Owner furnished supplies, equipment
or other items to be utilized in connection with, or incorporated in, the Work) from any
cause whatsoever.

53.2.3 The Contractor shall rebuild, repair, restore and make good all losses of, and
injuries or damages to, the Work or any portion thereof (specifically including Owner
furnished supplies, equipment or other items to be utilized in connection with, or
incorporated in, the Work and including improvements disturbed outside the limits of
construction) before final acceptance of the Work. Such rebuilding, repair or restoration
shall be at the Contractor's sole cost and expense unless the loss, injury or damage requiring
such rebuilding, repair or restoration:

A. is directly due to errors in the Construction Documents which were not
discovered by the Contractor and which the Contractor could not have discovered
through the exercise of due diligence; :

B. is caused by the agents or employees of the Owner (unless (1) the Contractor
has waived its rights of subrogation against the Owner on account thereof as
provided in the Contract, or (2) such loss or damage would be covered by any policy
or policies of insurance which the Contractor is required to maintain hereunder,
whether the Contractor actually matntains such insurance or not, or (3) is otherwise
covered by a policy or policies of insurance maintained by the Contractor, whether
or not required hereunder).

53.3 Surface and Subsurface Water

53.3.1 Surface or subsurface water or other fluid shall not be permitted to accumulate in
excavations or under or in the structures. Should such conditions develop or be
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encountered, the water or other fluid shall be controlled and suitably disposed of by means
of temporary pumps, piping, drainage lines and ditches, dams or other methods approved
by the Owner in writing. The proposed location and coordination of temporary channels
and conduits conducting accumulated water from the job site shall be permitted by the
proper regulatory agency and submitted to the Owner for its prior written approval. All
such Work shall be done at the sole expense of the Contractor,

53.4 Emergencies

53.4.1 In any emergency affecting the safety of persons or property, or in the event of a
claimed violation of any federal or state safety or health law or regulation, arising out of or
in any way connected with the Work or its performance, the Contractor shall act
immediately to prevent threatened damage, injury or loss to persons or property, or to
remedy said violation, whichever is applicable. Failure by Contractor to take necessary
emergency action shall entitle the Owner to take whatever action it deems necessary
including, but not limited to, suspending the Work as provided in GC 23.

53.4.2 The Owner may offset any and all costs or expenses of whatever nature, including
attorneys' fees, paid or incurred by the Owner in taking such emergency action against any
sums then or thereafter due to the Contractor. The Contractor shall defend, indemnify and
hold the Owner harmless against any and all costs or expenses pursuant to this Paragraph,
by whomsoever incurred. If the Contractor shall be entitled to any additional compensation
or extension of time claimed on account of emergency Work which is not due to the fault
or neglect of the Contractor or its Subcontractors or Sub-subcontractors, it shall be handled
as a claim as provided in GC 65. ‘

53.4.3 The indemnity provisions of this section shall survive the termination or expiration
of this Contract.

53.5 Owner's Standards

 53.5.1 The Owner reserves the right, but assumes no duty, to establish and enforce
standards, and to change the same from time to time, for the protection of persons and
property, with which the Contractor shall comply, and to review the efficacy of all
protective measures taken by the Contractor. The exercise of or failure to exercise any or
all of these rights by the Owner shall not relieve the Contractor of its duties and
respongibilities under this Contract, and the Owner shall not thereby assume, nor be
deemed to have assumed, any such duties or responsibilities of the Contractor.

GC 54 PROJECT SITE PROTECTION

54.1 Contractor, at its expense, shall maintain such protection as provided in General Conditions
Section (GC 53) titled “SAFETY & PROTECTION OF PERSONS & PROPERTY” in a
satisfactory condition until removal is authorized by Owner, Contractor, at its expense, shall make
all necessary repairs to property damaged by construction operations. Repairs shall be made in a
manner satisfactory to Owner. The Contractor will provide parking for its employees within the

Contractor General Conditions Page 40 of 68
Form Revised 10/14/21 (Non-Federal)



designated work areas. Contractor employees will not be allowed to park in areas which are used
by any facilities which remain in operation.

GC55 FIRE PREVENTION

55.1 Contractor shall, at its expense, conform to all Federal, State, and local laws and regulations
pertaining to burning, fire prevention and control within or adjacent to the Project. Necessary
precautions to avoid and eliminate fire hazards shali be the responsibility of the Contractor. This
includes keeping the Project Work area clear of all trash at all times.

55.2 All tarpaulins used for any purpose during construction of any Work shall be made of material
resistant to fire, water and weather and shall bear UL labels. Lighting of any fires on premises is
strictly forbidden. Controlled burning shall be with the consent of the Owner. Contractor shall
provide portable fire extinguishers properly labeled, located and compatible with the hazard of
each work area and shall instruct its personnel in their use, Wherever welding and burning are
conducted, inflammable materials shall be protected and a fire watch shall be provided by
Contractor to be present during the burning and welding operation to ensure that protective
measures are taken and that no fires result from such operation. The fire watch shall have fire
extinguisher equipment readily available and know-how for proper use.

GC56 ILLUMINATION

56.1 When any Work is performed at night or where daylight is shut off or obscured, Contractor
shall, at its expense, provide artificial light sufficient to permit Work to be carried on efficiently,
satisfactorily and safely, and to permit thorough inspection. During such time periods the access
to the place of Work shall also be clearly illuminated. All wiring for electric light and power shall
be installed and maintained in a first-class manner, securely fastened in place at all poiuts, and
shall be kept as far as possible from telephone wires, signal wires, and wires used for firing blasts.

GC57 BEST MANAGEMENT PRACTICES

57.1 Contractor shall be responsible for evaluating the site before construction is initiated to
determine if any site conditions may pose particular probiems for the handling of any Regulated
Substances. For example, handling Regulated Substances in the proximity of water bodies or
wetlands may be improper.

57.2 Regulated Substances are substances that may cause significant harm to human health and
the environment (including surface and groundwater). The Unified Land Development Code
(ULDC) Section 9.3, Wellfield Protection, regulates the storage, handling, use and production of
Regulated Substances within wellfield zones which may impair present and future drinking water
suppliers. -In addition, the ULDC, Section 9.6, Excavation, requires that “Best Management
Practices for the Construction Industries” be followed for Agricultural Area, TYPE II, TYPE IIIA
and TYPE IIIB excavation activities.

57.3 If any Regulated Substances are stored on the construction site, they shall be stored in a
location and manner which will minimize any possible risk of release to the environment. Any
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storage container of 55 gallons, or 440 pounds, or more containing Regulated Substances shall
have constructed below it an impervious containment system constructed of materials of sufficient
thickness, density and composition that will prevent the discharge to the land, groundwaters, or
surface waters, of any pollutant which may emanate from said storage container or containers.
Each containment system shall be able to contain 150% of the contents of all storage containers
above the containment system.

57.4 Contractor shall familiarize itself with the manufacturer’s safety data sheet supplied with each
material containing a Regulated Substance and shall be familiar with procedures required to
contain and clean up any releases of the Regulated Substance. Any tools or equipment necessary
to accomplish same shall be available in case of a release.

57.5 Upon completion of construction, all unused and waste Regulated Substances and
containment systems shall be removed from the construction site and shall be disposed of in a
proper manner as prescribed by law.

GC58 DUST CONTROL

58.1 The Contractor, for the duration of the Work, shall, at its expense, maintain all excavations
embankments, haul roads, access roads, plant sites, waste disposal areas, borrow areas, and all
other Work areas free from dust. Industry-accepted methods of dust control suitable for the area
involved and approved by Owner will be permitted.

58.2 The Contractor shall, for the duration of the Work, protect all fixtures, equipment, devices,
and surfaces from any dust or debris within any facility which is affected by the Work and shall
comply with the Owner’s direction to insure dust control is being managed and maintained.

GC59 WATER POLLUTION

59.1 Contractor shall, at its expense, provide suitable facilities to prevent the introduction of any
“substance or materials into any stream, river, lake or other body of water which may pollute the
water or constitute substances or materials deleterious to fish and wildlife.

GCo60 AIRPOLLUTION

60.1 The Contractor shall, at its expense, so perform its Work as not to discharge into the
atmosphere from any source whatever smoke, dust, or other air contaminants in violation of the
laws, rules and regulations of all Federal, State and local air and water pollution requirements
incfuding, but'not limited to: Registering with the Palm Beach County Health Department, Air
Pollution Board, any equipment requiring operating permits by said Board; Adhering to all Palm
Beach County Air Pollution Board Regulations.

GC 61 EXPLOSIVES & HAZARDOUS MATERIALS

61.1 Contractor shall obtain all required Federal, State and local permits and licenses and shall be
responsible for the safe and proper handling, transporting, storage and use of any explosive or
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hazardous materials brought onto or encountered within the site, and at its expense, make good
any damage caused by its handling, transporting, storage and use. The Contractor will notify the -
Owner immediately if explosive or hazardous materials are encountered on the site. Transporting
explosive or hazardous materials onto the site will require prior written approval from the Owner.
The Contractor shall maintain and post as necessary Material Hazard Data Sheets for all applicable
hazardous materials used in the course of its Work.

61.2 In the event that hazardous material is improperly handled or stored by the Contractor, its
subcontractors, any sub-subcontractors, or any employee or agent of any of the aforementioned
which results in contamination of the site, Contractor shall immediately notify the Owner and the
appropriate governmental authority and shall take whatever action is necessary or desirable to
remediate the contamination at the Contractors’ sole cost and expense. Further, Contractor shall
indemnify and hold harmless the Owner from any and all cost, expense, action, or liability
whatsoever resulting from such contamination and/or remedial activities.

61.3 The indemnity provisions of this section shall survive the termination or expiration of this
Contract.

GC 61(a) ASBESTOS NOTIFICATION

61(a).1 Prior to the renovation of any structure, the Owner conducts an inspection for asbestos-
containing building materials (ACBM), through a review of current surveys or the request for a
new survey. All asbestos surveys are conducted under the direction of Florida licensed asbestos
consultants contracted by the Owner.

61(a).2 Prior to the renovation of any structure, the Owner facilitates the removal of all ACBM
that may be disturbed during the renovations, (except bituminous roofing materials), unless stated
otherwise in the Contract. All asbestos removal is conducted by a Florida licensed asbestos
contractor contracted by the Owner. :

61(a).3 An asbestos summary report may be included as part of the Contract. If not attached, it is
the Contractor’s responsibility to contact the Owner and request the report.

61(a).4 Licensed asbestos contractors are not required for removing or repairing asbestos
containing roofs, except for transite (cementitious) shingles. If the Work specified will disturb
asbestos containing roofing materials, the Contractor must comply with all requirements of OSHA
1926.58 and ASBESTOS NESHAPS. A summary of these requirements are outlined by the
National Roofing Contractors Association (NRCA). A licensed roofer who has training as an
asbestos competent person is required for projects disturbing asbestos roof materials. The Owner
will provide an asbestos survey of the roof. '

61(a).5 If materials are discovered that are suspected asbestos materials that were not previously
sampled, Contractor must stop all work that will disturb these materials and immediately notify
the Owner.

GC 62 INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP
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62.1 All materials and equipment furnished and Work performed shall be properly inspected by
- Contractor, at its expense, and shall at all times be subject to quality surveillance, observations or
quality audit by Owner. The Owner has the right but not the obligation to perform such quality
surveillance, observations or quality audit as Owner deems necessary. Contractor shall provide
safe and adequate facilities and all samples, drawings, lists and documents necessary for such
quality surveillance, observation or quality audit. For this purpose, Owner, its agents, employees
and designees shall be afforded full and free access to the shops, factories or places of business of
Contractor and its subcontractors and suppliers for such quality surveillance, observation or quality
audit and to determine the status of the Work. The Owner, its agents, employees and designees
shall be entitled to conduct such surveillance, observation, or quality audits in such a manner and
with such frequency and for such duration as Owner, in its sole discretion, shall determine is
appropriate. If Contractor covers all or any portion of the Work prior to any quality surveillance
or test by Owner, the cost of any necessary uncovering and replacing shall be borne by Contractor.
Owner has no duty or responsibility to inspect or audit Contractor’s work and in doing so does not
assume any liability or responsibility for Contractor’s materials and workmanship. Neither the
failure to make such quality surveillance, observance or quality audit, nor to discover defective
workmanship, materials, or equipment, nor acceptance of or payment to Contractor for such Work,
materials or equipment shall prejudice the rights of Owner thereafter to correct or reject the same
as hereinafter provided. | '

62.2 If any material, equipment or workmanship is determined by Owner, either during
performance of the Work or on final quality surveillance, or during any applicable warranty pertod
(expressed or implied), to be defective or not complying with the requirements of this Contract,
Owner shall notify Contractor in writing that such material, equipment or Work is rejected and the
Owner reserves the right to withhold payment on any such item. Thereupon, Contractor shall, at
its own expense, immediately remove and replace or correct such defective material, equipment
or Work by making the same comply strictly with all requirements of the Contract.

GC63 TESTING

Unless otherwise provided in the Contract, drawings and specifications, shop testing of materials
or Work shall be performed by the Contractor at its expense and in accordance with the technical
specifications. Field testing of materials or Work shall be performed by Owner. Should tests in
addition to those required by the specifications be desired by Owner, Contractor will be advised
in reasonable time to permit such testing. Such additional tests will be at Owner's expense unless
such additional tests are required due to Contractor's Work or materials having failed any initial
test. In this event, such additional (re-test) tests shall be at Contractor's expense. Contractor shall
furnish samples as requested and shall provide reasonable assistance and cooperation as necessary
to permit tests to be performed on materials or Work in place including reasonable stoppage of
Work during testing. Contractor shall provide reasonable and accurate notice of when construction
activities which require Owner’s testing services are required. Contractor shall be responsible for
stand-by and other costs associated with the testing agency if that construction activity is delayed
or canceled.

GC 64 PROGRESS
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64.1 Contractor shall give Owner full information in advance as to its plans for performing each
part of the Work, If at any time during the progress of Work, Contractor's actual progress is
inadequate to meet the requirements of the Contract, Owner may so notify Contractor who shall
thereupon take such steps as may be necessary to improve its progress. If within a reasonable
period as determined by Owner, Contractor does not improve performance to meet the currently
approved Contract construction schedule, Owner may require an increase in Contractor's labor
force, the number of shifts, overtime operations, additional days of work per week and an increase
in the amount of construction plant; all without additional cost to Owner. Neither such notice by
Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to achieve
the quality of Work and rate of progress required by the Contract.

64.2 Failure of Contractor to comply with the instructions of Owner may be grounds for
determination by Owner that Contractor is not prosecuting its Work with such diligence as will
assure completion within times specified. Upon such determination, Owner may terminate
Contractor's right to proceed with the performance of the Contract, or any separable part thereof,
in accordance with the applicable provisions of this Contract.

N

GC 65 CHANGES

65.1 Owner may, at any time, without invalidating the Contract and without notice to the
surety(ies), make changes in the Work by issuing a Change Order. In the event that additive
Change Orders increase the total confract amount of a “bond waiver contract” over the County’s
bond waivet limit of $200,000, the contract will continue to be exempt from the bonding
requirements if the change order is for a nominal amount. If there is a material change in project
costs through a change order above the bond waiver limit of $200,000 then a bond will be required.
In the event deductive Change Orders decrease the total contract amount of a “bonded contract”
below the County’s bond waiver limit of $200,000, bonding will continue to be required.
Contractor shall provide notice to its surety(ies) of all Change Orders.

65.2 Owner will issue written orders to Contractor for any changes except that in the event of an
emergency which Owner determines endangers life or property, Owner may issue oral orders to
Contractor for any Work required by reason of such emergency. Such orders will be confirmed in
writing as soon as practicable. Such orders, whether written or oral, may be accompanied by
drawings and data as are necessary to show the extent of such ordered Work. :

65.3 Contractor shall commence such changed Work so that all dates set forth in Contractor's
current construction schedule as accepted by Owner will be met. In the event of an emergency -
which Owner determines endangers life or property, Contractor shall immediately commence such
changes as required by Owner in order to mitigate or remove the emergency condition. Failure to
commence any such change in timely fashion shall entitle Owner to invoke the provisions of the
General Conditions entitled “TERMINATION FOR DEFAULT”.

65.4 Unless otherwise required, Contractor shall, within twenty-one (21) calendar days following
receipt of a written contract Field Bulletin, submit in writing to Owner a Contract Change Proposal
for accomplishing such change, which proposal shall reflect the increase or decrease, if any, in
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cost to Owner of performing the change under the Contract in comparison to what the cost would
have been, had such change not been offered. A time extension for Work associated with an Owner
change for which the Contractor has not submitted its change proposal or its subsequent revisions
to the change proposal within twenty-one (21) calendar days will not be allowed.

65.5 The proposal shall state the Contractor's added and/or deleted compensation in detail,
including but not limited to:

Material quantities and unit prices

Labor man-hours and wages by craft

Equipment type and size and rental rate

Overhead and profit percentage

Subcontract costs with back-up detail as specified in items A, B, C, and D above.
Time extension, if any;

A detailed description of any impacts this change will have on any activities on the
Critical Path which would affect any of the Milestone Dates;

Proof of payment of any tax liability resulting from a specific change (if requested
by Owner).

n aENUOwR

65.6 Under no circumstances shall Contractor apply for or be entitled to recover consequential
damages including, but not limited to, extended home office overhead costs associated with a
change in the Work, whether or not calculated in accordance with the Eichleay Formula.

65.7 Any time extension request shall be submitted in accordance with GC 27. Owner may make
changes to the Work after the contractual Substantial Completion date and will state in the added
work directive if the completion of the Work is required for Substantial Completion. If the Work
is required to be completed before Substantial Completion, then the provisions of GC 27 apply. If
the Work may be completed after Substantial Completion, then the Work will be considered as a
separate phase of the Contract with a separate time frame and completion date and will not affect
‘the contractual Substantial Completion date.

65.8 If Contractor does not propose the method of compensation for such change or any part
thereof within the time required, or if any proposed method is not acceptable, or if a method of
compensation for such change, or any part thereof cannot be agreed upon, Owner may direct and
Contractor shall proceed upon direction (Construction Change Directive) with such change. A
Construction Change Directive (CCD) is a written order prepared by the Architect/Engineer of
Record and signed by the Owner, directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. A CCD may be used in the
absence of total agreement on the terms of Change Order or to complete Work which, if not
accomplished, could adversely affect a critical path activity. Upon receipt of the CCD, the
Contractor shall promptly proceed with the change in the Work involved and advise the
Architect/Engineer of Record of the Contractor's agreement or disagreement with the method, if
any, provided in the CCD for determining the proposed adjustment in the Contract Sum or Contract
Time. When the Owner and Contractor agree with the determination made by the
Architect/Engineer of Record concerning the adjustments in the Contract Sum and/or Time, or
otherwise reach agreement upon the adjustments, such agreement shall be recorded by the
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preparation of a Change Order. The Contractor shall not seek payment for Work performed
pursuant to a CCD until it has been converted to a Change Order.

65.9 If, at any time after Contractor commences such change, a method of compensation other
than time and material is agreed upon, such compensation will be made in accordance with such
agreement. In any event, Contractor shall keep accurate records of the actual cost to Contractor
for such change. Costs for which Contractor shall be entitled to compensation on a time and
material basis as described above, are as follows:

A.

Direct Labor Cost - Payment will be made for all manual classifications up to and including
foremen, but shall not include superintendents, assistant superintendents, general foremen,
office personnel, time-keepers and maintenance mechanics. The time charged to changes
will be subject to the daily approval of Owner and no charges shall be accepted unless
evidence of such approval is submitted by Contractor with its billing.

Labor rates used to calculate the direct labor costs shall be those rates in effect during the
accomplishment of the change. In addition to the direct payroll costs, the direct labor costs
shall include payroll taxes and insurance, vacation allowance, subsistence, travel time and
overtime premium and any other payroll additives required to be paid by Contractor by law
or collective bargaining agreements. Copies of certified pertinent payrolls shall be
submitted to Owner.

Equipment Costs - Payment for the rental and operation of the equipment furnished and
used by Contractor shall be made for all construction and automotive equipment or tools
with a new cost of greater than one thousand dollars each. Equipment time charged to
changes will be subject to daily written approval of Owner and no charges will be accepted
unless evidence of such approval is submitted with Contractor's billing.

The equipment rental and operation rates include costs for rental, fuel, oil, grease, repair
parts, service and maintenance of any kind, and necessary attachments, Such charges do
not include costs for operating labor and transportation to and from the location of the
change. Equipment rental rates for Contractor-owned equipment used in this Contract shall
be those contained in the “RENTAL RATE BLUE BOOK” as published by
EquipmentWatch, 1735 Technology Drive, Suite 410, San Jose, California 95110-1333,
(800-669-3282) and current at the time Work for any specific change is performed. When
equipment is used for time and materials change which does not reasonably resemble Blue
Book rental rates, the rental rate shall be negotiated and agreed upon in writing.

If Contractor-owned equipment is not available and equipment is rented from outside
sources, payment will be computed on the basis of actual invoice cost. Rental rates for
non-owned equipment must be approved in advance by Owner.

When the operated use of equipment is infrequent and, as determined by Owner, such
equipment need not remain at the site of the Work continuously, payment shall be limited
to actual hours of use. Equipment not operating but retained at the location of changes at
Owner's direction shall be paid for at a standby rate.
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Unless otherwise provided in the Contract, all equipment rental rates shall be agreed upon
in writing before commencing any change. When a specific piece of rental equipment,
normally used to perform unchanged contract Work is used for time and material changed
Work, the applicable rental rate shall be the actual rate paid by the Contractor at the time
the Work is performed.

Transportation costs for bringing equipment to the jobsite and for returning equipment to
the point of origin, exclusively for use on time and material work, will be reimbursed to
Contractor based on invoices, provided that prior written approval has been given to
Contractor.

QOvertime shall be paid as per Method 2 described in said RENTAL RATE BLUE BOOK.

No compensation will be made to the Contractor for equipment repair or equipment
maintenance,

C. Material Costs - Payment for the cost of materials furnished by Contractor for use in
performing the change will be made, provided such furnishing and use of materials was as
specifically authorized and the actual use was verified by Owner. Payment will be the net
cost to Contractor delivered at the job and vendor's invoice shall accompany the billing
along with the verification by Owner of such use of such materials.

D. Contract and Qutside Service Costs - Payment for Work and services subcontracted by
Contractor in the performance or completion of the change will be made only when both
the subcontractor and the terms of payment to such subcontractor have been approved in
writing by Owner before the subcontractor starts to work on the change.

E. Tools and Equipment - Payment will be made for tools and equipinent with a new cost of
One Thousand Dollars, or less, each, only upon approval by the Owner.

For purposes of any and all changes made pursuant to this provision (whether lump sum or time
and material) as to all supplies, overhead, supervision and profit, the Contractor is entitled an
overhead and profit fixed fee not to exceed a maximum of fifteen percent (15%) (the Maximum .
Percentage) of the estimated direct labor and material costs pertaining to each change which
amount will be converted to a lump sum before Work begins. The agreed upon percentage (not to
exceed the Maximum Percentage), inclhuding but not limited to overhead and profit, which may be
added to the estimated Change Order costs for changes in the Work shall be as follows:

1. For all Work done by the General Contractor's own forces, the Contractor may add
an overhead and profit fixed fee as agreed upon with Owner up to 15% of its
estimated Change Order costs which amount will be converted fo a lump sum
before the Change Order is issued and before Work begins.

2. For all Work done by subcontractors, the respective subcontractors may add an
overhead and profit fixed fee as agreed upon up to 10% of their estimated costs
which amount will be converted to a lump sum before the Change Order is issued
and before Work begins. The general contractor may add an overhead and profit
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fixed fee as agreed upon up to 5% of the subcontractors’ total estimate which
amount will be converted to a lump sum before the Change Order is issued and
before Work begins.

65.10 For any changes involving deductive items, the following shall apply to the amount of
allowable overhead and profit:

1. For deductive changes only (those which contain no additive items), there will be
no reduction in overhead and profit and, likewise, no addition by the Contractor for
processing.

2. For changes containing both additions and deductions covering related Work or

substitutions, the overhead and profit shall be figured on the net increase if any,
with respect to that change.

65.11 No Change Order or CCD shall be valid until approved and signed by the Owner. The
Architect/Engineer of Record is not authorized to bind the Owner to changes relative to changes
in contract cost and or time. The Architect/Engineer may only recommend acceptance or rejection.
If a proposed change is deemed beneficial to the Project and is within the limits set forth in the
Contract, the Owner may cause to be issued an appropriate Change Order to the Contract with or
without the Contractor's signature.

65.12 The Architect/Engineer of Record will have the authority to order minor changes in the
Work which do not involve adjustment to the Contract Sum or Time and are not inconsistent with
the intent of the Contract. Such changes shall be effected by written order and shall be binding on
the Owner and Contractor, The Contractor shall carry out such written orders promptly, and the
Contractor shall receive no additional compensation therefore, nor shall there be any change in the
Contract Time. The Architect/Engineer shall immediately provide notices of all minor changes in
the Work to the Owner,

65.13 Execution of Change Order acknowledges final settlement of, and releases, all claims.for
costs and time associated, directly or indirectly, with the stated modification(s), including all
claims for cumulative delays or disruptions resuiting from, caused by, or incident to such
modification(s), and including any claim that the modification(s) consntutes in whole or part, a
cardinal change to the Contract,

GC 66 RECORD DRAWINGS AND SPECIFICATIONS

A.  Drawings:
1. Conformed Documents - Prior to the first application for payment, Contractor shall

show proof of conformed documents with all Bid addenda identified on the record
drawings and on its field set of drawings. Supplemental information following the
bid shall be included and updated monthly for review with the application for

payment.

2. Progress Records - During construction, Contractor shall keep a marked-up and up-
to-date set of drawings showing as-built conditions on the site as an accurate record
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of all deviations between Work as shown and Work as installed. These drawings
shall be available to Owner for inspection at any time.

3. Final Records - Prior to request for Substantial Completion, the Contractor shall
furnish to Owner a complete set of marked-up as-builts with RECORD clearly
printed on each sheet. Owner, at its expense, will furnish Contractor with drawings
for mark-up by Contractor. Contractor shall, by use of professional draftsman,
accurately and neatly transfer all deviations from progress as-builts to final as-
builts. Record information necessary to establish utility services shall be provided
by Contractor a minimum of 30 days prior to needed utility service.

B. Specifications:

1. Progress Records - During construction, Contractor shall keep a marked-up and up-
to-date set of specifications showing as-is conditions on the site annotated to clearly
indicate all substitutions that are incorporated into the Work. Where selection of
more than one product is specified, annotation shall show which product was
installed. These specifications shall be available to Owner for inspection at any
time. '

2, Final Records — Prior to request for Substantial Completions, the Contractor shall
furnish to Owner a complete set of marked-up as-built specifications with
RECORD clearly printed on cover. Owner, at its expense, will furnish Contractor
a set of specifications for mark-up by Contractor. Contractor shall accurately and
neatly transfer all annotations from progress as-builts to final as-builts.

C. Manuals and Training;

L. Manuals — As a condition precedent to Substantial Completion, the Contractor shall
furnish to Owner three complete sets of manuals and applicable operating
instructions as referenced in technical specifications. Unless otherwise specified,
manuals to be bound in 3-ring binder with contents clearly indicated on outside
cover.

2. Training: Where Owner training is required by the technical specifications,
Contractor shall video and audio record the training and provide Owner with one

copy of recording, '
D. Endorsement:
L. Contractor shall sign each final record drawing and the cover of the record

specifications and shall note thereon that deviations and annotations are complete
and accurate.

2. The Contractor shall provide a signed and notarized affidavit indicating that no
asbestos containing materials were used or installed during the course of
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construction as a condition precedent to Final Acceptance.
E. Fixed Asset Equipment and Fixture Information:

1. Prior to Final Acceptance, Contractor shall provide the Owner with a list (in
electronic format and hard copy) of each piece of equipment having an individual
value greater than $1,000.00. The list shall include, at a minimum; a) the name,
make and model number, b) the quantity installed, and 3) the value of the
equipment.

GC 67 MEASUREMENT OF AND PAYMENT FOR WORK

67.1 Estimates and all support data shall be prepared by Contractor and submitted in writing for
Ownet's approval on or about the end of each month covering the amount and value of Work
satisfactorily performed by Contractor up to the date of such estimate. Such estimates shall be
based on the construction schedule completed activity cost, as approved, and may be confirmed
by actual measurement of the Work in place. Estimates shall be based on cumulative total
quantities of Work performed. Estimates may include materials or equipment not incorporated
into the Work provided the requirements set forth below are met. A format for such estimates
shall be determined by the Owner according to type of Contract Work and shall be agreed upon
prior to, or no later than, application for the first progress payment,

The quantity of Work to be paid for under any item for which a unit price is fixed in the Contract
shall be the amount or number, approved by Owner, of units of Work satisfactorily completed with
the Contract and computed in accordance with applicable measurement for payment provisions of
the Confract.

67.2 Partial payments may be made to the extent of the delivered cost of materials to be
incorporated in the Work, provided such materials meet the requirements of this Contract, plans,
and specifications and are delivered to acceptable locations at the Project Site or to other sites in
Palm Beach County that are acceptable to the Owner (bonded warehouse). Such material must be
stored in a secure manner, acceptable to the Owner, and in accordance with any manufacturer's
recommendations,

Delivered cost of such stored or stockpiled materials may be included in any subsequent payment
request once the Contractor meets the following conditions:

1. An applicable purchase order or supplier’s invoice is provided listing the materials in
detail, cost of materials and identifying this specific Contract, by name.

2. The material is insured against loss or damage (from whatever source) or disappearance
prior to incorporation into the Work.

3. Once any stored material is paid for by Owner, it shall not be removed from the designated
storage area except for incorporation into the Work.

4. Evidence that Contractor has verified quantity and quality of materials delivered (verified
packing list).
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It is not the intent of this section to pay for stored materials that are intended for day-to-day
inventory 1.e. small diameter piping, fittings, conduit, etc. Payment for stored materials under this
section shall be limited to finished prefabricated products, piece-marked, and customized for the
Project. Any payment for stored materials is subject strictly to the sole discretion of the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any
stored or stockpiled materials pursuant to this General Condition shall in no way relieve the
Contractor of the responsibility of ensuring the comrectness of those materials and for furishing
and placing such materials in accordance with the requirements of this Contract, plans and
specifications.

167.3 Contractor shall make all surveys necessary for determining all quantities of Work to be paid
for under the Contract. Copies of field notes, computations, and other records made by Contractor
for the purpose of determining quantities shall be furnished to Owner upon request. Contractor
shall notify Owner prior-to the time such surveys are made. Owner, at its discretion, may arrange
to have its representative witness and verify all surveys made by Contractor for determining
quantities of Work to be paid for under the Contract. Measurements and computations shall be
made by such methods as Owner may consider appropriate for the class of Work measured.

The dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or
other types of Work where not definitely indicated on the drawings or in the specifications, shall
be determined by Owner.

67.4 No payments of invoices (or portions thereof) shall at anytime constitute approval or
acceptance of the Work under this Contract, nor be a waiver by Owner of any of the terms
contained herein,

GC 68 PROGRESS PAYMENT PROCEDURES

68.1 The Contractor shall prepare a schedule of values by phases of Work to show a breakdown
of the Contract Sum corresponding to the payment request breakdown and progress schedule line
items. The schedule of values must also show dollar value for each unit of Work scheduled.
Change Orders shall be added as separate line items. The schedule of values shall be submitted to
the Owner and Architect/Engineer of Record for review and approval prior to "Commencement of
Work."

Unless specifically included as a line item in the bid proposal form, "mobilization” will not be
considered a line item,

For lump sum projects, the general conditions costs will be considered as a line item for the
following items (break down required) (collectively the following shall be known as the General
Conditions Costs).

Contractor's field office personnel (full-time on-site).
Construction office and storage facilities.

Utilities required to sustain field office and sanitary facilities.
Electrical power and water for construction.,
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5. Bonds and Insurance,

Progress Payments for General Conditions Costs will be based on the percentage of Work
completed to date, except bonds and insurance which may be requested in full. Separate payments
for shop drawings and deposits for materials will not be allowed.

Prior to initial payment request, the following must be submitted and approved by the
Architect/Engineer of Record and Palm Beach County Capital Improvements Division.

List of principal subcontractors and suppliers,

Schedule of values. -

Shop drawing log.

Project schedule.

Certified copy of recorded bond. The County’s contract number will be provided
after award of the Contract and Contractor shall include this number on the bond
prior to recording the bond. County will not make any payment to Contractor until
Contractor has complied with this requirement.

bl

68.2 The Contractor will prepare and submit three (3) original copies of monthly invoices for Work
completed during the one-month period. Pay applications shall be submitted in the format and
wording of the form contained in Appendix A to these General Conditions. All information must
be completed for the pay application to be accepted. Owner's account number(s) for the Project
will be given at the Pre-Construction meeting-and will be placed at the top right hand corner of
each application, These payment applications will be reviewed by all parties in attendance at the
monthly pay application meetings. Prior to formal submission of the application, the Contractor
shall submit a rough draft plus two extra copies for the Owner and Architect/Engineer of Record
to review. The Contractor shall submit four (4) final approved copies to the Architect/Engineer of
Record, whose approval is required prior to submission to the Owner.

68.3 If the pay estimate and support data are not approved, the Contractor is required to submit
new, revised or missing information according to the Owner's instructions. Otherwise, the
Contractor shall prepare and submit to Owner an invoice in accordance with the estimate as
approved. Owner will pay Contractor, in accordance with Local Government Prompt Payment
Act (FS 218.70). Owner shall provide Contractor with a written notice of disputed pay request
within 10 business days after receipt of such pay request which clearly states any and all
deficiencies in Contractor’s pay request that will -prevent prompt processing and issuance of
payment, To the extent there is an undisputed portion of the pay request that can be paid, the
Owner shall proceed with prompt payment of that portion of the pay request. In the event any
dispute with respect to any payment or pay request cannot be resolved between the Contractor and
Owner’s project staff, Contractor may, in accordance with the alternative dispute resolution
requirements of Florida Statute section 218,72, et, seq., demand in writing a meeting with and
review by the department director. In the absence of the department director, a deputy director
may conduct the meeting and review. Such meeting and review shall occur within ten (10)
business days of receipt by Owner of Contractor’s written demand. The department director, or
deputy director, shall issue a written decision on the dispute within ten (10} business days of such
meeting. This decision shall be deemed the Owner’s final decision for the purpose of the Local
Government Prompt Payment Act. Contractor must remit undisputed payment due for labor,
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services, or materials furnished by subcontractors and suppliers hired by the Contractor, within 10

‘days after the contractor’s receipt of payment from the County pursuant to Section 218.70, Florida
Statutes. Contractor shall provide subcontractors and suppliers hired by Contractor with a written
notice of disputed invoice within 5 business days after receipt of invoice which clearly states the
reasons for the disputed invoice.

68.3.1 Retainage in the amount of 5% will be withheld on the calculated value of any Work,
with the exception of stored materials which may be paid at the supplier’s invoiced cost.

68.3.2 The Contractor may request at any point the release of retainage from the Owner
attributable to the labor, services, or materials supplied by one or more subcontractors or
suppliers if the work of the subcontractor has been successfully completed or if the
materials of the supplier have been inspected and accepted by the Contractor. Owner may
approve such requests on a case by case basis in the Owner’s discretion. In order to
substantiate such a request, the Contractor must submit the request in writing to the Owner
and attach a statement of the Contractor that the subcontractor has successfully completed
the work or the supplier has delivered acceptable materials and there are no disputes,
demands or claims outstanding with respect to the completed work or delivered materials.
Owner reserves the right to request additional documentation supporting Contractor’s
request for release of retainage on completed work or delivered materials, including a
consent from the Contractor’s Surety.

Notwithstanding the foregoing, in no instance can the amount retained be less than the
value of Owner’s good faith claims plus the value of the Work the Owner determines
remains to be put in place or required to be performed as remedial activities.

All retainage released by the Owner to the Contractor which is attributable to the labor,
services or materials supplied by one or more subcontractors or suppliers must be timely
remitted by the Contractor to those subcontractors or suppliers.

68.4 Each application for payment shall be accompanied by the following:
1. A notarized "Affidavit of Disbursement of Previous Periodic Payments to

Subcontractors” from the General Contractor for the portion of Work up to the date
of that particular pay application.

2. Subcontractor Construction Activity Report (EBO Schedule 3).
3. Subcontractor Payment Certification (EBO Schedule 4).
4. An Owner approved construction schedule update

68.5 Copies of Schedules 3 and 4 will be available at the Pre-Construction meeting,

68.6 If one or more "Notice of Non-Payment" is received by the Owner, no further payments will
be approved until non-payment(s) have been satisfied and an original "Release of Claim" for each
*Notice" has been submitted to the Owner. Upon request, Contractor shall furnish acceptable
evidence that all such claims or liens have been satisfied. On bonded projects only, the Owner
may allow, with consent of Surety and indemnification of the County against any claims, payment
for Work on which there is an outstanding Notice of Non-Payment.
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68.7 Any amount otherwise payable under the Contract may be withheld, in whole or in part if:

1. Any claims are made against Contractor by Owner or third parties, including claims for
liquidated damages or if reasonable evidence indicates the probability of the making of
any such claim; or '

Contractor is in default of any Contract condition; or

There is reasonable doubt that this Contract can be completed within the time specified
or for the balance then unpaid; or

Defective work or material is not remedied; or

Contractor persistently fails to carry out the Work in accordance with the Contract; or

Contractor fails to submit the information required by this Contract; or

Contractor fails to submit an owner approved updated Schedule with each Application
for Payment.

bl o
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68.8 If claims or liens filed against Contractor or property of Owner connected with performance
under this Contract are not promptly removed by Contractor after receipt of written notice from
Owner to do so, Owner may remove such claims or liens and all costs in connection with such
removal shall be deducted from withheld payments or other monies due, or which may become
due, to Contractor, If the amount of such withheld payments or other monies due Contractor under
the Contract is insufficient to meet such cost, or if any claim or lien against Contractor is
discharged by Owner after final payment is made, Contractor and its surety or sureties shall
promptly pay Owner all costs (including attorney's fees) incurred thereby regardless of when such
claim or lien arose.

68.9 Following issuance, by the Architect/Engineer of Record, of a Certificate of Substantial
Completion, Contractor may submit a special payment request, provided the following have been
completed:

1. Obtain permits, certificates of inspection and other approvals and releases by governing
anthorities, required for the Owner's occupancy and use of the project.

Complete final cleaning of the Work.

Submit record documents (record drawings).

Submit listing of Work to be completed before final acceptance.

Settle liens and other claims.

Obtain Consent of Surety for partial release of retainage.

Settle Liquidated Damages due to Owner, if any.

Conditional Final Waiver and Release of Claim signed by Contractor.

e Rl o

68.10 Upon receipt by Owner of Contractor's written “Notice of Final Completion” of its Work
under this Contract, in accordance with GC 72, Owner shall verify all Work has been completed
on the Project. When all Work has been verified as complete, and the Contractor completes and
submits the items listed below, the Contractor may submit a final invoice.

I. Complete all Work listed on the punch list prepared in accordance with GC 71 and
obtain Architect/Engineer certification of completed Work.
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Submit proof of payment on fees, taxes or similar obligations.

Transfer operational, access, security and similar provisions to Owner; remove
temporary facilities, tools and similar items.

Obtain Consent of Surety for final payment and/or partial release of retainage.

All information required by GC 66.

Obtain certification of as-built (record) drawings from Architect/Engineer of Record.
Final Waiver and Release of Claim signed by Contractor.

W N2
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GC 69 USE OF COMPLETED PORTIONS OF WORK

69.1 Whenever, as determined by Owner, any portion of Work performed by Contractor is in a
condition suitable for use, Owner may issue a certificate of Substantial Completion (Partial
Utilization) for that portion and take possession of or use such portion. Such certificate of
Substantial Completion (Partial Utilization) will be issued in accordance with the applicable
requirements of General Condition 71 “SUBSTANTIAL COMPLETION”, Such use by Owner
shall in no case be construed as constituting final acceptance, and shall neither relieve Contractor
of any of its responsibilities under the Contract, nor act as a waiver by Owner of any of the
conditions thereof, provided, that Contractor shall not be liable forthe cost of repairs, rework, or
renewals which may be required due to ordinary wear and tear resulting from such use. However,
- if such use increases the cost or delays the completion of remaining portions of Work, Contractor
shall be entitled to an equitable adjustment in its compensation and/or schedule under this Contract.

69.2 If, as a result of Contractor's failure to comply with the provisions of the Contract, such use’
proves to be unsatisfactory to Owner, Owner shall have the right to continue such use until such
portion of Work can, without injury to Owner, be taken out of service for correction of defects,
errots, omissions, or replacement of unsatisfactory materials or equipment, as necessary for such
Work to comply with the Contract; provided that the period of such operation or use pending
completion of appropriate remedial action shall not exceed twelve months unless otherwise .
mutually agreed upon in writing between the parties.

69.3 Contractor shall not use any permanently installed equipment unless such use is approved by
Owner in writing. Where Contractor's written request is granted for the use of certain equipment,
Contractor shall properly use and maintain, and upon completion of its use, and at its expense,
recondition such equipment to the satisfaction of Owner. If Owner furnishes an operator for such
equipment, such operator's services shall be performed under the complete direction and control
of Contractor and shall be considered Contractor's employee for all purposes other than the
payment of such operator's wages, workmen's compensation or other benefits paid directly or
indirectly by Owner.

GC70 ALLOWANCES AND UNIT PRICES

70.1 The bidders shall include in the base lump sum bid alf unit prices and allowances if so required
in the Special Conditions or applicable parts of the Bid Proposal Form. Items covered by unit
prices shall be supplied for such amounts as the County may direct.

70.2 Unit prices shall apply fo revisions to the Work as applicable. Unit Prices are "all inclusive”,
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including labor, material, supervision, tools, equipment, insurance taxes, fringe benefits,
coordination, engineering, overhead, profit, performance and payment bonds, and all other things
necessary.

GC71 SUBSTANTIAL COMPLETION

71.1 The date of Substantial Completion is the date established by the Architect or Engineer (A/E)
and approved by the Owner when the Project is sufficiently complete to permit the Owner to use
it for its intended purpose, the County issues a certificate of Substantial Completion and the items
listed below are complete. For the issuance of a certificate of Substantial Completion (Partial
Utilization) in accordance with General Condition 69, the Owner and/or the A/E will notify the
Contractor of which items listed below must be complete for partial utilization.

71.2 The Contractor shall notify the A/E in writing when the Contractor considers the Project
Substantially Complete and attach a comprehensive list of incomplete Work and items needing
cotrection with dates indicating when the items listed will be completed.

71.3 Once the A/E has received notice and attachments from the Contractor, the A/E will promptly
inspect the Work. The A/E may refuse to inspect the Work if the Work is obviously not
substantially complete or when the Contractor’s list is not complete.

71.4 The following items shall be completed prior to a request by the Contractor for inspection for
Substantial Completion.

1. Certificate of Occupancy or Certificate of Completion, as applicable, shall be
obtained from the proper Building Official.

2, All general construction completed.

3. All mechanical and electrical Work complete, equipment and fixtures in place,

connected, cleaned and ready for use.

4, All electrical circuits shall be scheduled in panels, and all panels and disconnect
switches properly labeled.

5. All painting shall be completed; all signsinstalled.

6. All project components including floors, glass and metal Work shall be cleaned.

7. All finish hardware shall be installed, and all doors shall be in good working order.
All keys and blanks shall have been provided.

8. Project site shall be cleared of the Contractor's excess equipment, storage shacks,
trailers, and/or building supplies. All temporary construction shall be removed.

9. All mechanical and electrical systems including Fire Alarm and Security, shall be

complete, fully functional, and demonstrated to the Owner. The Fire Alarm system
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must be 100% complete without exception.

10.  All operations and maintenance manuals for all equipment shall have been
submitted. - ' '

11. Manufacturers' certifications and warranties shall be delivered to Owner.

12.  All operations and maintenance training related literature, software and back-up
disks shalf have been provided.

13.  All required spare parts as well as any special tools shall have been provided.
14.  AllHVAC testing and balancing reports shall have been submitted and approved,

15.  The Project record drawings and specifications shall be submitted in accordance
with GC 66.

71.5 If Substantial Completion is not obtained at the inspection called by the Contractor, for
reasons which are the fault of the Contractor, the cost of any subsequent inspections requested by
the Contractor for the purpose of determining Substantial Completion shall be the responsibility
of the Contractor and shall be assessed against the final payment application.

71.6 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 ef segq,
A/E and/or Owner will prepare the punch list required by the Local Government Prompt Payment
Act. The punch list items shall be corrected by the Contractor within 30 calendar days and prior
to any request for Final Inspection and Acceptance. The failure to include any corrective Work or
pending items not yet completed on the list does not alter the responsibility of the Contractor to
complete the Work pursuant to the Contract.

GC 72 FINAL INSPECTION AND ACCEPTANCE

72.1 When the Contractor considers that all Work under the Contract is complete as previously
referenced in GC 71, Contractor shall so inform Owner and A/E in writing, “Notice of Final
Completion”, When items on the punch list as recorded at the Substantial Completion inspection
have been corrected and the Owner is satisfied that all Work under the Contract is completed and
is in accordance with the requirements of this Contract, Owner shall notify the Contractor in
writing of final acceptance of its Work under this Contract. The Owner will then make final
payment to the Contractor in accordance with the terms of General Condition 68 of the amount
remaining after deducting all prior payments and all amounts to be kept or retained under the
provisions of the Contact, including the following items, for which a Change Order will be issued:

1. Liquidated Damages, as applicable,
2. At the discretion of the Owner, one and one-half times the value of outstanding

items, corrective Work, and incomplete punch list. All such Work shall be
completed or corrected to the satisfaction of the Owner within the time stated on
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the Certificate of Substantial Completion, or on the “final punch list”, or any other
“punch list”, otherwise the Contractor does hereby waive any and all claims to all
monies withheld by the Owner to cover the value of all such uncompleted or
uncorrected items.

72.2 Neither final acceptance of the Work, nor payment therefore, nor any provision of the
Contract shall relieve the Contractor of responsibility for defective or deficient materials or work
or responsibility for full Contract compliance. If, within one (1) year or as provided for elsewhere
in the General Conditions or technical specifications after Substantial Completion, any of the Work
is found to be defective, deficient or not in accordance with the Contract, the Contractor shall
correct, remove and replace it promptly after receipt of a written notice from the Owner and correct
and pay for any damage to other Work resulting therefrom as set forth in General Condition 28
entitled “WARRANTY”.

GC73 DISPOSAL OF MATERIAL QOUTSIDE PROJECT LIMITS

73.1 The Contractor shall make its own arrangements for disposal of materials outside the Project
limits and it shall pay all costs involved. The Owner reserves the right to retain any salvage
material or equipment scheduled for removal. Should the Owner elect to retain salvaged materials
or equipment, the Contractor will provide appropriate on-site storage and protection. The Owner
will be responsible for transporting from the site any materials or equipment it has elected to retain.
Off-site disposal of any items not retained by the Owner shall be the responsibility of the
Contractor.

73.2 When any material is to be disposed of outside the Project limits, the Contractor shall first
obtain a written permit from the property owner on whose property the disposal is to be made and
the Contractor shall file in writing with the Owner said permit or the certified copy thereof together
with a written release from the property owner absolving the Owner of any and all responsibility
in connection with the disposal of material on said property.

73.3 When material is disposed of as above provided and the disposal location is visible from the
Project, the Contractor shall dispose of the material in a neat and uniform manner to the satisfaction
of the Owner.

GC 74 IDENTITY OF INTEREST WITH SUBCONTRACTORS/SUPPLIERS

74.1 The Contractor represents to the Owner that neither the Contractor, nor any officer, director,
partner or sharcholder who holds ten percent (10%) or more of the outstanding stock of the
Contractor, has any financial interest in, or as an officer, director, partner or ten percent (10%) plus
shareholder of any firm, person or entity which has been or may be contracted with to furnish
labor, material, equipment or professional services in connection with the construction of the
Project. Contractor agrees to give written notification and obtain the approval of the Owner before
entering into any Contract on this Project with any subcontractor or materialman where there exists
any identity of interest.

GC75 CLEANING UP
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75.1 Contractor shall, at all times, at its expense, keep its work areas in a neat, clean and safe
condition. Upon completion of any portion of the Work, Contractor shall, within 48 hours, remove
all of its equipment, construction plant, temporary structures and surplus materials not to be used
at or near the same location during later stages of Work.

GC76 PROJECT SIGNS

76.1 Contractor, at no additional cost to the Owner, shall construct a project job sign as indicated
and described on Site Sign Detail. Contractor shall coordinate location of sign with Owner's
representative and install such sign within 21 days after Owner's issuance of "Notice to Proceed".
Any deletion/addition of lettering during the life of the Project will be at the Contractor's expense.
Contractor will remove and properly dispose of sign at Substantial Completion of the Project.
With the exception of the right reserved by the Owner to erect a sign in connection with the Project
and unless otherwise provided in the Contract, Contractor shall not display or permit to be
displayed on or about the project, any sign, trademark, poster or other advertising or identifying
device, without prior written approval of Owner.

GC 77 CONSTRUCTION INCENTIVE PROGRAM

The scope of this program is to provide a monetary incentive for the Contractor to use value
engineering techniques to reduce the total cost of the overall Contract. After the award of the
Contract, the Contractor will review the drawings and specifications to determine if there are areas
where the use of value engineering concepts will reduce the cost of the existing Contract to the
County.

The following applies to a Contractor developed and documented Construction Incentive Change
(CIC) which:

a. Requires a change to this Contract to implement the CIC; and
b. Reduces the Contract price without impairing essential function or characterization
of the Contract provided that the proposal is not based solely on a change in
deliverable and item quantities or quality; and
c. Does not reduce the S/M/WBE participation below the level specified in the
Contract; and
- d. Is approved by the Owner.

Each CIC submitted shall contain, at a minimum, all pertinent information to allow the Owner to
evaluate the difference between the existing Contract and the proposed change. Advantages and
disadvantages shall be documented. All associated costs, savings, and possible future expenses to
the Owner shall be listed. Any increases in operation and maintenance costs for a 20 year period
shall be documented; redesign costs required for proper application and installation shall be
included; and any effect on the completion time of the Contract shall be noted.

All CIC's shall be submitted to the Owner. The proposals shall be processed by the Owner whom
shall not be liable for any delay in acting on the CIC. The Contractor has the right to withdraw, in
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whole or in part, any CIC, at any time prior to acceptance by the Owner.

The Owner may accept, in whole or in part, by Change Order any CIC submitted under this clause,
A CIC with a net savings of less than $1,000 to the Owner will not be considered. When a Change
Order is issued regarding a CIC on this Contract, the Contractor shall remain obligated to perform
in accordance with this Contract. The decision of the Owner as to the acceptance of any CIC under
this Contract shall be final,

If a CIC submitted by the Contractor in accordance with this clause is accepted, the Contract price
shall be adjusted. The contract price shall be reduced by 50% of the amount agreed upon, between
the Owner and the Contractor, as savings if the total value of the savings is greater than $50,000.
The contract price will be reduced by 75% of the amount agreed upon as savings for the CIC if the
total value of the savings is less than $50,000. The remainder of the savings will accrue to the
Contractor,

The Contractor shall include appropriate arrangements to pass-on any savings to subcontractors
where the approved CIC is greater than $50, 000 and may include such arrangements in contracts
of lesser value.

GC 78 SEVERABILITY

78.1 If any provision(s), or portion(s) of a provision(s) of this Contract, or the application thereof

to any person or circumstances shall, to any extent, be held to be invalid, illegal or unenforceable

for any reason whatsoever, the validity, legality and enforceability of the remaining provision(s),

or part of the provision(s), shall not in any way be affected or impaired thereby; and if possible the

invalid, illegal, or unenforceable provision shall be interpreted to the fullest extent possible to be

enforceable and to give effect to the intent manifested by the provision(s), or portion(s) thereof,
held invalid, illegal or unenforceable.

GC 79 PUBLIC RECORDS AND CONFIDENTIAL INFORMATION

79.1 Public Records Requests. Under Chapter 119, Florida Statutes (the Florida Public Records
Law), a request fo inspect or copy public records relating to a public agency s contract for services
must be made directly to the public agency.

79.2 Required Procedures for Protecting Confidential and/or Exempt Information.

A. Records Exempt from the Public Records Laws. The Florida Public Records Law provides
for certain exemptions to the Florida’s Public Records Law to protect the security of
specific governmental facilities, employees and visitors. For the same security reasons, the
County has the statutory obligation to protect such records from public disclosure and only
disclose confidential and/or exempt information to a licensed engineer, architect or
contractor. The purpose of this Section is to facilitate the Contractor’s Work by making
specific documents available to individuals/firms while implementing controls on the
distribution of records or information which is confidential and/or exempt from the Florlda
Public Records Law.
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B. Confidential Information. For purposes of this Section, "Confidential Information" shall
include all information or material that is confidential and/or exempt according to the
Florida Public Records Law. The exemptions most relevant to the Contractor include, but
are not limited to:

» Plans, blueprints, drawings and diagrams which depict the internal layout and structural
elements of a building or other structure, including 911, E911 or Public Safety Radio
communication system infrastructure owned or operated by the County;

« Security or Firesafety system plans, including records, information, photographs, audio
and visual representations, schematic diagrams, floor plans, surveys, as-built drawings,
recommendations or consultations relating directly to the physical security or firesafety
of the facility or revealing security or firesafety systems in whole or in part;

» Geographical maps indicating the actual or proposed locations of 911, E911 or Public
Safety Radio communication system infrastructure, including towers, antennae,
equipment or facilities used to provide 911, E911 or Public Safety Radio services, or
911, E911 or Public Safety Radio communication structures or facilities owned and
operated by the County;

¢ Nationwide Public Safety Broadband Network (Network) information, where such

information would reveal the design and operation of Network facilities; Network

coverage, including geographical maps indicating actual or proposed locations of

Network infrastructure or facilities; the capabilities of Network infrastructure and

facilities; the functions of Network services; and the security, including cybersecurity,

of the design and operation of the Network;

Threat assessments;

Emergency evacuation plans;

Sheltering arrangements; or , : _

Manuals for security or firesafety personnel, emergency equipment, security or

firesafety training; or otherwise containing narrative and/or graphic content of a

security nature.

C. Obligations.

1. Maintain the Confidentiality of the Confidential Information. The Contractor has an
obligation to maintain the confidential status of Confidential Information. The
Contractor shall hold and maintain the Confidential Information in the strictest
confidence for the sole and exclusive benefit of the County. The Contractor shall
restrict access to Confidential Information to: 1) the Contractor’s employees, and/or 2)
licensed architects, engineers, contractors, subcontractors (Third Parties) for the sole
purpose of providing services under this Contract, Prior to releasing any Confidential
Information to a Third Party, the Contractor shall require those Third Parties to execute
nondisclosure restrictions at least as protective as those in this Section, and maintain a
list of any Third Party to which the Contractor has distributed Confidential Information.
Other than as authorized above, the Contractor shall not, without prior written
approval of County, publish, copy, or otherwise disclose to others any
Confidential Information.
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2. Disclosure Warning. If Confidential Information is in written form, the Contractor shall
label or stamp the materials as they are created with the Disclosure Warning described
below on each and every sheet of plans, documents or reports that contain exempt
information. If the Contractor is distributing Confidential Information to authorized
recipients, the materials and the correspondence related thereto should contain the
following disclosure warning:

DISCLOSURE WARNING. THIS DOCUMENT IS EXEMPT AND/OR CONFIDENTIAL
UNDER SEC. 119.071, FLORIDA STATUTES. ANY ENTITY OR PERSONS RECEIVING
SUCH INFORMATION SHALL MAINTAIN THE EXEMPT STATUS OF THE
INFORMATION UNLESS OTHERWISE AUTHORIZED BY THE COUNTY. THESE
DOCUMENTS SHALL NOT BE DISTRIBUTED, LOANED OR COPIED WITHOUT THE
WRITTEN PERMISSION OF THE COUNTY IN ACCORDANCE WITH THE RELEVANT
PROVISIONS OF FLORIDA LAW. THE COUNTY MUST BE ADVISED IMMEDIATELY AS
TO ANY CHANGES IN CUSTODIAN FROM THOSE PERSONS LISTED IN
CORRESPONDENCE FOR ORIGINAL DISTRIBUTION, IF THE DOCUMENTS ARE LOST
OR STOLEN, OR IF THERE IS IMPROPER DISCLOSURE OR UNAUTHORIZED USE OF
THE INFORMATION IN THE DOCUMENT. UPON COMPLETION OF USE, WORK,
PROJECT, OR CONTRACT, THE CONTRACTOR/CONSULTANT SHALL SHRED OR
BURN ANY DUPLICATE RECORDS.

3. Identlfymg Correspondence that May Contain Exempt or Confidential Information. In
order to assist in the identification of electronic records, i.e. email, which may be
exempt from Public Records Requests and protect information that is exempt from
disclosure, the Contractor (as either the writer or receiver of an electronic document
which may contain confidential and/or exempt information) must use the letters
“PREX” (in caps) as the first four letters of the subject line of the electromic
document. The PREX identifier should be used if the email contains confidential
and/or exempt information in the body and/or an attachment.

4. Notification of Improper Disclosure. County must be notified immediately if the
Confidential Information is lost or stolen or of any improper disclosure or unauthorized
use of the Confidential Information. The Contractor shall make a report to the County
not more than seven (7) business days after the Contractor learns of such an improper
disclosure or unauthorized use of the Confidential Information. The Contractor’s
report shall identify, to the extent known, the nature of the improper disclosure or
unauthorized use, the Confidential Information disclosed or used, who made the
disclosure of or used the information, what the Contractor has done or shall do to
mitigate any harmful effects of the improper disclosure or unauthorized use, and what
corrective action the Contractor has taken or shall take to prevent future similar
unauthorized use or improper disclosure. The Contractor shall provide any other such
information about the unauthorized use or improper disclosure as reasonably requested
by the County. The Contractor shall take all steps the County deems advisable to
mitigate, resolve and/or prevent the unauthorized use or improper disclosure of the
Confidential Information.
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D. Survival. The nondisclosure provisions of this Section shall survive the termination or
expiration of this Contract. The Contractor’s duty to hold Confidential Information in
confidence shall remain in effect until County sends the Contractor written notice releasing
the Contractor from the provisions of this Section,

E. Enforcement. The Contractor understands that non-compliance with the terms of this
Section may result in debarment pursuant to the Palm Beach County Code as well as
subject itself to any other remedies available to the County in law or equity.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, PLEASE CONTACT:
BUSINESS AND COMMUNITY AGREEMENTS MANAGER,
FACILITIES DEVELOPMENT & OPERATIONS, 2633 VISTA
PARKWAY, WEST PALM BEACH, FL 33411 OR BY EMAIL AT
FDORECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE
AT 561-233-5252.

GC 80 LIQUIDATED DAMAGES

For purposes of the Contract Documents, Liquidated Damages means damages assessed for the
contractor’s failure to substantially complete the Work within the Contract Time, including any
change(s) to Contract Time authorized by Change Order(s) and Written Amendment(s). Should
the Contractor or, in the event of its default, the Surety fail to achieve certification of Substantial
Completion of the Work within the Contract Time, the Contractor or, in the event of its default,
the Surety shall pay to the County, not as a penalty, but as Liquidated Damages in the daily
amount(s) established in the Bid Form.

The Contractor hereby agrees and affirms that the amounts specified in this section reflect a fair
compensable value for damages suffered by the County as a result of Contractor’s delay, and that .
said amounts are not a penalty nor shall ever be contested as réflecting the 1mp031t10n of a penalty
against the Contractor.

The County shall have the right to apply as payment on such Liquidated Damages any money on
any Project that is due the Contractor by the County, and, to deduct Liquidated Damages either
incrementally from progress payment(s) or the Final Payment.

Permitting the Contractor to continue and to finish the Work, or any part of it, after the expiration
of Contract Time, shall in no way act as a waiver on the part of the County of the Liquidated
Damages due under the Contract.

The number of days of default shall be determined by counting all calendar days. In case of default
of the Contract and completion of the Work by the County, the Contractor and its Surety shall be
liable for the Liquidated Damages under the Contract, but no Liquidated Damages shall be
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chargeable for any delay in the substantial completion of the Work by the County, due to an
unreasonable action or delay on the part of the County. '

GC 81 DISCLAIMER OF CONSEQUENTIAL DAMAGES

The County shall not be liable to the Contractor, whether in contract, tort, warranty or under any
statute or on any other basis, for any consequential, incidental, indirect, special, punitive or
exemplary damages suffered or incurred by the Contractor in connection with this Agreentent,
even if the County has been advised of the possibility of such damages. Consequential damages
shall include, by way of example and without limitation, opportunity costs, loss of use of facilities
or other assets, consequential damage claims of subcontractors, lost profits, lost savings, lost
business, lost bonding capacity, lost financing, lost reputation or lost goodwill,

GC 82 REQUEST FOR SECTION 179D ALLOCATION.

Under 26 USC 179D (Section 179D), a building owner may take an income tax deduction for
improvements meeting certain energy savings criteria. Section 179D allows the County to allocate
this income tax deduction to the firm primarily responsible for designing the qualifying property
or allocate the deduction among the firms who contributed to the creation of the technical
specifications. If applicable and if the Contractor considers it may be eligible for an allocation of
the 179D deduction, then the Contractor must apply to the County through the Architect/Engineer
of Record for the project. The Architect/Engineer of Record is responsible for applying to the
County for the Section 179D deduction on behalf of all firms who created the technical
specifications and recommending to the County the allocation of the deduction. The County’s
Representative will provide to Contractor the Department’s policy and forms related to the Section
179D deduction when requested.

GC 83 E-VERIFY - EMPLOYMENT ELIGIBILITY

83.1 Contractor warrants and represents that it is in compliance with section 448.095, Florida
Statutes, as may be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov),
and beginning January 1, 2021, uses the E-Verify System to electronically verify the employment
cligibility of all newly hired workers; and (2) has verified that all of the Contractor’s subcontractors
performing any duties and obligations under this Contract are registered with the E-Verify System
and beginning January 1, 2021, use the E-Verify System to electronically verify the employment
eligibility of all newly hired workers.

83.2 Contractor shall obtain from each of its subcontractors an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an Unauthorized Alien, as that
term is defined in section 448.095(1)(k), Florida Statutes, as may be amended. Contractor shall
maintain a copy of any such affidavit from a subcontractor for, at a minimum, the duration of the
subcontract and any extension thereof. This provision shall not supersede any provision of this
Contract which requires a longer retention period.
83.3 Owner shall terminate this Contract if it has a good faith belief that Contractor has
knowingly violated Section 448.09(1), Florida Statutes as may be amended.
83.3.1 If Owner has a good faith belief that Contractor’s subcontractor has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended, Owner shall notify
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Contractor to terminate its contract with the subcontractor and Contractor shall
immediately terminate its contract with the subcontractor. '
83.4 If Owner terminates this Contract pursuant to the above, Contractor shall be barred from
being awarded a future contract by Owner for a period of one (1) year from the date on which this
Contract was terminated. In the event of such contract termination, Contractor shall also be liable
for any additional costs incurred by Owner as a result of the termination.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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INSERT SITE SIGN DETAIL
DRAWING HERE (if required)
(See GC 76)
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APPENDIX A

Request for Information

Field Instruction

Field Bulletin

Construction Change Proposal

Change Order

Construction Change Directive

Submittal Transmittal

Deficiency Report

Non-Conformance Report

Contractor’s Daily Report

Substitution Request

Application for Payment :

EBO Schedule 1 (List of All Proposed Subcontractors)

EBO Schedule 2 (Letter of Intent to Perform as a Subcontractor)
- EBO Schedule 3 (Subcontractor Activity Form

EBQ Schedule 4 (Subcontractor Payment Certification)

Living Wage Notice for Posting

Certification of Compliance — Living Wage Ordinance
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__ PROJECT:

PALM BEACH COUNTY

{REQUEST FOR INFORMATION (RF1)

RF¥I#
O: PROJECT NUMBER:
DATE:
ATTENTION:
CONTRACT NUMBER:
fIFROM:
SUBJECT;
"DRAW]NG SPECIFICATION
LOCATION: SECTION;
uiNFORMATlON REQUIRED:
ORIGINATOR; DATE:
RECEIVED BY:_ DATE:
REPLY REQUESTED FROM:
EPLY: Clor Corr Clormer

DISTRIBUTION:

SIGNEDBY: . ... .

DATE:

GACHFomms\Appendix ANRFI
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PALM BEACH COUNTY

FIELD INSTRUCTIONS (Fl)

FINUMBER:
DATE:

PROJECT NAME:
PROJECT NUMBER:
CONTRACT NUMBER:

This field instruction is interproted 1o be within the scope of the referenced contract and as such is not an anthorization for
additional work or time.

REASON FOR INSTRUCTIONS UResponse to RFL#_
: {1 Field Observation
{1 Other

DESIGN PROFESSIONAL SIGNED:

CONTRACTOR ACKNOWLEDGMENT SIGNED:

DISTRIBUTION: Owner's Project Manager
Owner’s Field Representative

GACIDForms\Appendix A\Field Instructions 2/08




PALM BEACH COUNTY

FIELD BULLETIN (FB) A
{ro: ‘ | 'FB NUMBER:
’ DATE: __
PROJECT NAME: _
ATTENTION: | PROJECT NUMBER:
REFERENCE: | CONTRACT NUMBER:

T HIS BULLETIN IS NOT A CHANGE IN T'HE ABOVF CONTRACT NOR AN AUTHORIZAT[ON TO THE
CONTRACTOR TO PERFORM WORK, OTHER THAN CONTRACT WORK, OR TO STOP OR SUSPEND WORK
UNLESS SPECIFICALLY AUTHORIZED BY THIS BULLETIN. However, it covers certain PROPOSED
J MODIFICATIONS to the work covered by said contract.

‘CAUSE:

DESCRIPTION:

NOTE: The Contractor shall submit, within 21 days of receipt of this Bulletin, a CONSTRUCTION CHANGE PROPQSAL #
in detailed form, for the above referenced project.

ORIGINATOR:

FIRM | f‘ 'SIGNATURE - DATE

REMARKS: _

DISTRIBUTION: Owner’s Project Manager ‘
Owner’s Field Representative DESIGN PROFESSIONAL DATE
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PALM BEACH COUNTY
CONSTRUCTION CHANGE PROPOSAL (CCP)
TO: CCP NUMBER:
DATE;
ATTENTION: PROJECT NAME:
e PROJECT NUMBER: .
REFERENCE: CONTRACT NUMBER: ;
We propose to accomplish the MODIFICATIONS identified in FIELD BULLETIN FB #_ v and as described
herein. Except as modified below, the original contract and all prior amendments shall remain in full force and effect.
DESCRIPTION:
PROPOSED CONTRACT PRICE CHANGE (increases) $
{decrease)
(unchanged)
PROPOSED CONTRACT TIME CHANGE  (increases) o days
(unchanged)
PROPOSED NEW SUBSTANTIAL COMPLETION v _.__ date
FROM:
CONTRACTOR
DISTRIBUTION: SIGNED:
DATE: ‘
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PALM BEACH COUNTY

CHANGE ORDER
CHANGE ORDER NO.:
ISSUED TO: AMENDMENT NO:
PROJECT NAME: REFERENCE CCP NO.: _
PROJECT NO. RESOLUTION NO.: i
. DISTRICT NO.:

The completion date, contract price, and all terms, covenants, and conditions of the above referenced contract, except as duly

modified by this and previous Change Orders, if any, shall remain in full force and effect.

DESCRIPTION OF CHANGE:
" CONTRACT PRICE 'COMPLETION DATE -
Contract Completion Date will be incredsed by calendar days.
Original Contract Price: _ -
Previous CO # __ through __: 4 Contract Notice to Proceed Date: _
This Change Order No. _: Contract Substantial Completion Date;,
ADJUSTED Contract Price: ADJUSTED Substantial Completion Date:_
CONTRACTOR DESIGN PROFESSIONAL PALM BEACH COUNTY
Exccution of this change order | The above changes are recommended for | Recommended By:
acknowledges final settlement of, and | approval by the Owner:
releases, all claims for costs and time By
associated, directly or indirectly, with the Facilities Systems
| above stated modification(s), including all Title: Project Manager __ Date:
claims for cumulative delays or
disruptions resulting from, caused by, or By:
| incident 1o such modifications(s), and
1 including any claim that the above stated Title: Project Manager Date:
modification{s) constitites, in whole or
part, a cardinal change 1o the contract. By:
The above changes ate accopted:
Title: Director, CID __ Date:
Contractor Design Professional Approved By:
BY: oo By: e | By
Print Name: | Print Name: _ | Tije: Director, FD&O Date:
Title: . Date:_
Title: Date

Rev. 2/2020




PALM BEACH COUNTY
CAPITAL IMPROVEMENTS DIVISION

CONSTRUCTION CHANGE DIRECTIVE (CCD)

TO: CCD NUMBER:
DATE:
ATTENTiOI.\I: PROJECT NAME:
PROJECT NUMBER:
FROM: CONTRACT NUMBER:

PROCEED WITH THE FOLLOWING WORK ON A TIME AND MATERIALS BASIS PER GENERAL CONDITION 65.

CAUSE FOR THE DIRECTIVE:

DESCRIPTION OF WORK:

NOTIFICATION MUST BE GIVEN TQ OWNER PRIOR TO WORK COMMENCING
WORK TICKETS MUST BE SIGNED DAILY BY OWNER’'S REPRESENTATIVE

‘ Issued By:

DESIGN PROFESSIONAL

BY:

DATE v
NOTE: The Cantractor shall submit all documentation for payment of this work within 2] calendar days of the completion of the above
referenced CCD.
DISTRIBUTION:
'OWNER’S REPRESENTATIVE DATE
OWNER DATE
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PALM BEACH COUNTY

SUBMITTAL TRAN SMITTAL

PROJECT NAME:

VIA

1. NO EXCEPTION TAKEN
2. MAKE CORRECTIONS NOTED

3. MAKE CORRECTS NOTED RESUBMIT

L RATE HAND . | MAIL | EXPRESS
FORWARDED TO DP
PROJECT NUMBER:
FORWARDED TO GC
CONTRACT NUMBER:
TED.
FROM: SIGNED:. e
CONTRACTOR CONTRACTOR
TO: _ , . ‘ i
DESIGN PROFESSIONAL RECEIVED BY:
SPECIFICATION | SUBMITTAL DESCRIPTION Su BM!TTAL APPROVAL,
SECTION NO. TYPE STATUS
 REMARKS. o
COMMENTS;
PROCESSED BY: R
DESIGN PROFESSIONAL DATE
APPROVAL. STATUS CODE
4. REJECTED

5. NOT REQUIRED FOR REVIEW

GACID\Forms\Appendix A\Submittal Transmittal
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PALM BEACH COUNTY

'DEFICIENCY REPORT (DR)
TO:! | DR NUMBER:
DATE:
ATTENTION: PROJECT NAME:
PROJECT NUMBER:
REFERENCE: CONTRACT NUMBER:

This following deficiencies have been noted. In accordance with your contract and GC 62, Contractor shall immediately
4 remove and replace or correct such defective work.

i REFERENCE:
DESCRIPTION:
DESIGN PROFESSIONAL SIGNED: . DATE:
CONTRACTOR ACKNOWLEDGMENT SIGNED: DATE:

DISTRIBUTION: Owner’s Project Manager
Owner’s Field Representative

GACID\Forms\Appendix A\Deficiency Report

2008




PALM BEACH COUNTY

NON-CONFORMANCE REPORT (NCR) |
TO: ’ " NCR NUMBER:

: DATE:
ATTENTION: » PROJECT NAME:
REFERENCE: CONTRACT NUMBER:
DEFICIENCY REPORT # dated /[ [/ has not been corrected, Unless corrective work is commenced

within three (3) working days, the Owner may exercise the option in GC 62 “Inspection; Rejection of Materials and
Workmanship” to withhold payment sufficient to correct the deficiency.

DESCRIPTION OF WORK:
DESIGN PROFESSIONAL SIGNED: e U DATE:
CONTRACTOR ACKNOWLEDGMENT  SIGNED; : DATE:

DISTRIBUTION:  Owner’s Project Manager
Qwner’s Field Representative

GACIDVForma\Appendix A\Non-Conformance Report 02/08




PALM BEACH COUNTY

CONTRACTOR’S DAILY REPORT

TO; Palm Beach County Project Managef DATE:
FROM: Contractor Sunesintend PROJECT NAME:
b ontractor Superintendent PROJECT NUMBER:

COPY: Design Consullant Project Manager
WORK PERIOD: WEATHER CONDJTIONS: AMTEMP ______ DOSUNNY OCLOUDY DRAIN [JWINDY

AM TO PM ) PM TEMP ISUNNY CcLouny O RAIN {JWINDY

_ YES NO YES NO
EXTRA WORK (TIME/MATERIAL)* ] 0 MATERIALS DELIVERED G 0
WORK DELAYS* D ] MAIOR EQUIPMENT ARRIVED (i {1
TESTS COMPLETED g n} MAJOR EQUIPMENT DEPARTED = G
) INSPECTIONS [ (]
EXPLAIN ALL “YES” ANSWERS BELOW
CONTRACTOR/SUB QTY-WORKERS WORK PERFORMED TODAY
TOTAL

DIFFICULTIES & COMMENTS:

*Cieneral Conditions procedures must be followed,

SIGNED:

Add additional sheels as necessary.

GACIDVFormsiAppendix A\Cont. Daily Report
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PALNM BEACH COUNTY - CAPITAL IMPROVEMENTS DIVISION
SUBSTITUTION REQUEST FORM

T0: _ v _ Date:
Consuitant

~RE! Palm Beach County

Project: _ . g .- Project No.:

We hereby submit for your consideration the following product as a substitution to the
specified item for the above project.

Specification Section: - Paragraph:
Specified ltem: ' _ Specified Manuf.;
Drawing No.: R Drawing Title:

Location of Product Use;

1. Does the substitution affect dimensions shown on Drawings? Yes__ No __
If yes, attach drawings with affected changes clearly marked.

2. Will the change have an effect on other disciplines: Yes __ No__
If yes, explain: __
3. What effect does substitution have on schedule?

4, Will the Contractor be offering a credit for the proposed substitution? [f yes, how
much? Yes , S . No

5. Reason for substitution:

8. Is the substitution equal to or better than the specified product in all aspects?
Yes No




7a.  if the acceptance of the substitution requires a revision or redesign of any part of
the Work, will the Contractor be providing the redesign?
Yes __ No__ . NA

7b.  If the acceptance of the substitution requires a revision of any part of the Work
by the County’s Design Professional, will the Contractor pay the County’s Design
Professional to do the redesign?
Yes No __ . N/A

8. List significant variations of proposed substitution with specified product:

Attach complete technical data including descriptive literature and performance data.,
Submit sample of material where feasible. Include complete information on changes to
Drawings. Without this information, request will be returned unreviewed.

CERTIFICATION

The undersigned does hereby certify that the proposed substitution is equal fo or
superior to the specified item in function, performance, design, appearance, and quality,
and is compatible with interfacing materials.

Submitted by:

Contractor ' Sub-Contractor

For Use by Consultant:

( ) Accepted { ) Not Accepted { ) Accepted a Noted ( ) Resubmit
Consultant Signature Date
Remarks:

Accepted by PBC Projéct Manager

Signature ' Date

G:Form.Cid\Substitution Request Form 02/08



APPLICATION AND CERTIFICATE FOR PAYMENT

TO (OWNER): PROJECT: APPLICATION #
Palm Beach County - Capital Improvements Division APPLICATION DATE:
2633 Vista Parkway PROJECT #: PERIOD ENDING:
West Paim Beach, FL 33411 OWNER'S ACCOUNT #:
COMMENCEMENT DATE:
FROM (CONTRACTOR}): VIA (Consultant): ORIGINAL CONTRACT PERIOD: days
EXTENDED CONTRACT PERIOD: days
CONTRACT COMPLETION DATE:
CONTRACTOR'S APPLICATION FOR PAYMENT Application is made for Payment, as shown below, it connection with the Contract
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS Continuation Sheets are attached.
Change Orders approved in Note: itis only necessary to enter data in cell .23 {l.ess Previous Cert for Payment).
previous months by Qwner All other celts below are linked fo the Confinuation Sheet.
Total Approved this Month: 1. ORIGINAL CONTRACT SUM $ 0.00
TOTALS $0.00 $0.00 2. Net change by Change Orders $ 0.00
Net change by Change Orders $0.00 3. CONTRACT SUMTO DATE {1+ 2) $ 0.00
No. Date Approved 4. TOTAL COMPLETED & STORED TO DATE $ 0.00
(Continuation Sheet Column G}
5. TOTAL RETAINAGE: (5a + 5b) $
a. 10% of Completed Work $ 0.00
b. of Stored Material % _inclin above
8. TOTAL EARNED LESS RETAINAGE (4 less 5) $ 0.00
7. LESS PREVIOUS CERT. FOR PAYMENT $
8. CURRENT PAYMENT DUE (6less 7) $ 0.00
9. BALANCE TO FINISH, INCLUDING RETAINAGE (3 less 6) ] 0.00

CONTRACTOR'S CERTIFICATION FOR PAYMENT

The undersigned contractor certifies that. to the best of fis knowledge. information and bellef, the

Work covered by this Application for Paymaent has been completed in accordance with the Contract
Documents, that aft amounts have been paid by the Contractor for Work for which previous Certificates
for Paymeni were issued and Payments received from Owner, and that current payment shown here

is now due. Further, Contractor states that as of the date of this application, it has no claims against
the Owner, except as may be set forth in an attachmant to this Cartificate for Payment. Any claims
acsruing as of the date of this application which are not listed in an attachment hereto are waived.

State of: County of:
The foregoing instrument was acknowledged before me by means of 2 physical presence or
O onfine notarization, this day of by,

of , 8

. corporation, on behalf of the corporation. He/she is personally known to me or has produced

CONTRACTOR: as identification and did (did not} take an oath.
Notary: My Commission Expires:

By: Date:

Name and Title:

GCONSULTANT CERTIFICATION FOR PAYMENT AMOUNT CERTIFIED .. .eroriinrceeensvecnccinassmcnin e 3

In accordance with the Contract Documents, based on on-site obser and the data 3

the above application, the Consuftant certifies to the Cwner that to the best of the Consultant's knowledos,

Information and bellef the Work has progressed as indicated. the quality of the Work is in accordancs

with the Contract Documents, and the Contractor is entifled to paymaent of the AMOUNT CERTIFIED.

CONSULTANT: PALM BEACH COUNTY:

By: Date: Ey: Date:

Name and Title: Name and Title:

G:\CID\Forms\Contractor application for payment 1 over $200K 8.10.2020 Rev 8.47.2020




OEBO SCHEDVULE 1

SOLICITATION/PROJECT/BID NAME: SOLICITATION/PROJECT, / BID NO.:

SOLICITATION OPENING/SUBMITTAL DATE: COUNTY DEPARTMENT:

Section A PLEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY THE PRIME CONTRACTOR/CONSULTANT* ON THE PROJECT:

NAME OF PRIME RESPONDENT/BIDDER: : ADDRESS:
CONTACT PERSON: : PHONE NO.: E-MAIL:
PRIME’S DOLLAR AMOUNT OR PERCENTAGE OF WORK: Non-SBE  MBE SBE

WBE
*SMWBE Primes must include their percentage or dollar amount in the Total Participation line under section B.

Section B PLEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SUBCONTRACTORS/SUBCONSULTANTS ON THE PROJECT BELOW:

{Check all Applicable Categories) DOLLAR AMOUNT OR PERCENTAGE OF WORK
Subcontractor/Sub consultant Name MBE WBE  SBE .
DIRECTION: List Firm Name, Address, & Provide PBC Non-SBE Minority Women  Small Black Hispanic Women Caucasian Asian Other
Vendor 1D#. (hitpsi//www.pbcgov.org/pbovendors) Business  Business  Businass

1.

O

5.

olololoo

[
1 O
L]

L L

(Please use additional sheets if necessary)

2 1 LIE VIR BiR 1B
: |O0|0|O00D

Total Bid/Offer Price §

Total Certified S/M/WBE Participation §

Thereby certify that the above information is accurate to the best of my knowledge:

Name & Authorized Signature Title

Note: 1. The amount listed on this form for a Subcontractor/sub consultant must be supported by price or percentage listed on the properly executed Schedule 2 or attached signed proposal.
2. Only those firms certified by Paim Beach County at the time of solicitation opening or due date are eligible to meet the established OEBO Affirmative Procurement initiative {AP1). Please
check the applicable box and list the dollar amount or percentage under the appropriate demographic category.
3. Modification of this form is not permitted and will be rejected upon submittal.”

REVISED 06/30/2022


https://www.pbcgov.org/pbcvendors

OEBO LETTER OF INTENT — SCHEDULE 2

A completed Schedule 2 is a binding document between the Prime Contractor/consultant and a Subcontractor/subconsultant {for
any tier} and should be treated as such. The Schedule 2 shall contain bolded language indicating that by signing the Schedule 2,
both parties recognize this Schedule as a binding document. All Subcontractors/subconsultants, including any tiered
Subcontractors/subconsultants, must properly execute this document. Each properly executed Schedule 2 must be submitted with
the bid/proposal.

SOLICITATION/PROJECT NUMBER:
SOLICITATION/PROJECT NAME:

Prime Contractor;: Subcontractor: 1

{Check box(s} that apply} :
OsBe OWBE OMBE 0OM/WBE [ Non-S/M/WBE Date of Paim Beach County Certiflcation {if applicable):

The undersigned affirms they are the following {select one from each column if applicable):

Column 1 Column 2 Column 3
[ Male OFemale (1 African-American/Black [ Asian American {1 Caucasian American G Supplier
[0 Hispanic American [1 Native American

S/M/WBE PARTICIPATION — S/M/WBE Primes must document all work to be performed by their own work force on this form. Failure to submit a
propetly executed Schedule 2 for any $/M/WBE participation may result in that participation not being counted. Specify in detatl, the scope of work
to be performed or items supplied with the dollar amount and/or percentage for each work item. S/M/WBE credit will only be given for the areas in
which the 5/M/WBE Is certified. A detalled proposal may be attached to a properly executed Schedule 2,

Line Item Description Unit Price Quantity/ Contingencies/ Total Price/Percentage
item Units Allowances

The undersigned Subcontractor/subconsultant is prepared to self-perform the above-described work in conjunction with the aforementioned project

at the following total price or percentage:

. If the undersigned intends to subcontract any portion of this work to another Subcontractor/subconsuitant, please list the business name and the
amount below accompanied by a separate properly executed Schedule 2,

Price or Percentage:

Name of 2r/3 tier Subcontractor/subconsultant

Print Name of Prime Print Name of Subcontractor/subconsuitant
By: By: ‘

Authorized Signature Authorized Signature
Print Narme ' Print Name
Title Title
Date: Date:

Revised 09/17/2019



OEBO SCHEDULE 3
SUBCONTRACTOR ACTIVITY FORM

SUBCONTRACTOR ACTIVITY FOR MONTH ENDING PROJECT #:

PROJECT NAME

PRIME CONTRACTOR NAME

PROJECT SUPERVISOR

Schedule 3 is used to show the monthly payment activity for work performed by each Subcontractor on the project and in conformity with the
Subcontractor(s) submitted on Schedule 2. It also shows approved change orders as they impact all Subcontractors. Schedule 3 is to be submitted
by the Prime Contractor with each payment request to Palm Beach County. in the Subcontracting Information section, list the name(s) of each
Subcontractor, including each S/IM/WBE subcontractor on the project and the total contracted amount for each Subcontractor on the project. As the
project proceeds, please complete each column under the Subcontractor Information section. If a subcontractor is-an S/M/WBE, please check the
appropriate categories applicable.

SUBCONTRACTING INFORMATION Subcontractor Category {check all applicable)
Name of Total Approved | Revised Amount Amount Amount Paid Actual Minority/ | Small | Black { Hispanic | Women | Caucaslan | Other
Subcontractor(s) Contract Change Contract drawn for drawn for to Date for | Starting Date | Women | Business (Please
Amount Orders Amount Sub this Sub to Date | Subcontractor Business Specify)
Peri s
eriod O IR YR

| hereby certify that the above information is accurate to the best of my knowledge

(Signature) (Title)

‘ Additional Steets May Be Used As Necessary

NOTE: Firms may be certified as an SBE and/or an M/WBE. If firms are certified as both an SBE and M/WBE, the dollar amount
will not be counted twice.

Revised 02/28/2019




OEBO SCHEDULE 4 — SUBCONTRACTOR/SUBCONSULTANT PAYMENT CERTIFICATION

A properly executed Schedule 4 shall be submitted for each Subcontractor/subconsuitant after receipt of payment from the Prime. The
Prime shall submit this form with each payment application or invoice submitted to the County when the COUNTY has paid the Prime on
the previous payment application for services provided by a Subcontractor/subconsultant. All named Subcontractors/subconsultants on
this form must also complete and submit a separate Schedule 4 after receipt of payment. If the Prime is an S/M/WBE, completion of a
Schedule 4 is also required to document all portions of work performed by their work force. A completed release of fien form can be
submitted in lieu of a Schedule 4.

This is to certify that received a
{Subcontractor/subconsultant Name)

{Monthly) or {Final) payment of $ from

{Prime Contractor Name)
On / / for my invoice for labor and/or materials supplied
MM DD YYYY Month
On /
(Project Name} {Project No.)

DEPT.: TASK ORDER/WORK ORDER/DELIVERY ORDER/PURCHASE ORDER/ NO.:

PRIME CONTRACTOR/CONSULTANT VENDOR CODE:

SUBCONTRACTOR/SUBCONSULTANT VENDOR CODE:

If the undersigned intends to distribute any portion of this payment to another Subcontractor/subconsultant, please list the business
name and the amount below accompanied by a separate properly executed Schedule 4,

3

Price or Pércentagez

Name of 2°¢/3" tier Subcontractor/subconsuitant

By:

{Signature of Subcontractor/subconsultant) {Name & Title of Person executing on behalf of Subcontractor/
subconsultant)

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [Jphysical presence or[Joniine notarization, this
day of , {year), by {name of person
acknowledging).

Notary Public, State of Florida

Print, Type or Stamp Commissioned Name of Notary

Personally Known I:I OR Produced ldentification DType of ldentification

Revised 12/31/2019



N PALM BEACH COUNTY LIVING WAGE
A2) October 1, 2023, through September 30, 2024.

This notice is provided in accordance with the Palm Beach County Living Wage
Ordinance and reflects the adjusted living wage effective October 1, 2023, through
September 30, 2024.

NOTICE TO EMPLOYEES (ENGLISH):

If you are employed to provide certain services to Palm Beach
County, your employer may be required by Palm Beach County
law to pay you at least $14.83 per hour. If you are not paid this
hourly rate, contact your supervisor or Palm Beach County.

NOTIFICACION A PATRONES (ESPANOL):

Si usted tiene un empleo por el cual provee ciertos
servicios al Condado de Palm Beach, el Condado de
Palm Beach puede requerir de su patron que le pague a
usted por lo menos $14.83 por hora. Si a usted no se le
paga esta cantidad por hora, pongase en contacto con
su supervisor o el Condado de Palm Beach.

AVI POU ENPLWAYE-YO (CREOLE):

Si ke ou enplwaye pou bay kek sévis pou Komin-n Palm
Beach-la, Dapré la Lwa, Bos travay-la sipoze peye-w o
mwen $14.83 pa I¢. Si yo pa peye-w valé sa-a, se pou-w
kontakte sipévize-w la o byen Komin-n Palm Beach-la.




CERTIFICATION OF COMPLIANCE
WITH
THE LIVING WAGE ORDINANCE

The Palm Beach County Living Wage Ordinance states: “Every six (6} months the
non-county employer shall certify and file with the construction department if the
non-county employer is a general contractor, or with the general contractor if the
non-county employer is a subcontractor, certification that all non-county
employees who worked on each construction contract during the preceding six
month period were paid the living wage in compliance with this division.”

The undersigned authorized person hereby certifies that the above requirements
are adhered to and that payroll records are being maintained in accordance with

the requirements of the Ordinance.

Project:
Contractor
By:
Sighature
Title

Date:
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ADVERTISEMENT FOR QUALIFICATION FOR ANNUAL CONTRACT
FOR MINOR CONSTRUCTION

Notice to Interested Contractors. Sealed packages, consisting of the Qualification Documents
for an Annual Contract for Minor Construction will be received by the Board of County
Commissioners, Palm Beach County, Florida, until 2:00 P.M. on October 31, 2019 at Palm Beach
County Facilities Development and Operations Department Capital Improvement Division at 2633
Vista Parkway, West Palm Beach, Florida. The Qualification Documents received by this time
will be opened in accordance with this Notice and the instructions in the Qualifications Documents
at 2:00 P.M. at the above address.

General Description of the Work. The Qualification will be for an Annual Contract to provide
the following services to the County on an as needed basis: general construction services.

‘General Terms. The specific magnitude of the Work shall be determined by individual Work
Orders issued by Palm Beach County against this Annual Contract. It is anticipated that Work
Orders will be generally less than $100,000 each, but may be larger. This Annual Contract may be
awarded for up to 5 years with an initial not-to-exceed cumulative amount of $1,000,000.00.

Open Qualification. It is the current intention of the Board to establish a list of Qualified
Contractors under this Annual Contract, but additional Qualified Contractors may be added by the
County at any time and contractors may submit a Qualifications Application package at any time
during the term of this Annual Contract. A contractor must be determined to be qualified by the
County in order to submit quotes/bids for future Work Orders covered by this Annual Contract.

ANNUAL CONTRACT —MINOR CONSTRUCTION
PROJECT: 19602

Qualification Application. All conditions and requirements for submission, consideration, and
award including S/M/WBE requirements and bonding requirements are contained in the Contract
Documents. The Contract Documents including the Qualification Application and Instructions
will be available beginning on the following date September 30, 2019 and may be downloaded
from the County’s on-line Vendor Self-Service (VSS) system at https://pbevssp.co.palm-
beach.fl.us/webapp/vssp/AltSelfService. Or, the Contract Documents including the Qualification
Application may be obtained by sending an email with the Project # in the subject line to: FDO-

CID-Bids@pbegov.org or call (561)233-0261.

Licenses. At the time of submission of the Qualification Application package, the contractor must
possess all professional licenses or certifications required by the State of Florida and/or Palm
Beach County, as applicable, for performing the following specified services: general
construction.

Annual Contract - Advertisement for Qualification Page 1 of 2
Form Revised 08/15/19 Non-Federal Funds


mailto:CID-Bids@pbcgov.org
https://pbcvssp.co.palm
https://of$1,000,000.00

Bonding Requirements. Qualification packages must be submitted on the forms provided by
Palm Beach County. No Bid Security or Public Construction Bond is required with the
Qualification Package. The Invitation for Quote/Bid for each Work Order will describe the
bonding requirements for each project to be awarded under this Annual Contract.

Nen-Mandatory Conference. Contractors are invited to attend a non-mandatory conference
to be held on October 16, 2019 at 10:00 A.M. at the address listed below Attendance at this
conference is recommended and encouraged.

Palm Beach County

Capital Improvements Division
2633 Vista Parkway

West Palm Beach, FL. 33411
Conference Room 2E-45

ATTEST:
SHARON R. BOCK, CLERK & BOARD OF COUNTY COMMISSIONERS

CONTROLLER _ PALM BEACH COUNTY, FLORIDA
BY: MACK BERNARD, MAYOR

PUBLISH: Palm Beach Post

Sunday: September 29, 2019
Sunday: October 6, 2019

Annual Contract - Advertisement for Qualification Page 2 of 2
Form Revised 08/15/19 Non-Federal Funds



PALM BEACH COUNTY
ANNUAL CONTRACT
INSTRUCTIONS TO BIDDERS
PROJECT NO: 19602

SECTION DESCRIPTIONS

1.  DEFINITIONS
2.  LICENSES, BUSINESS TAX, POLICY REGARDING SUBCONTRACTORS
3. BIDDER'S REPRESENTATIONS

4.  BIDDING DOCUMENTS

5.  BIDDING PROCEDURE

53 EQUAL BUSINESS OPPORTUNITY (EBO) PROGRAM

6. CONSIDERATION OF QUOTES/BIDS AND AWARD OF WORK ORDERS
UNDER ANNUAL CONTRACTS

7. TIME
8.  PUBLIC BID DISCLOSURE COMPLIANCE FEES

9.  LIQUIDATED DAMAGES

10. LOBBYING

11.  LIVING WAGE

12. CRIMINAL HISTORY RECORDS CHECK

13.  PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL
14. ANNUAL CONTRACTS - SPECIAL CONDITIONS

15. DEPARTMENT SPECIFIC INSTRUCTIONS

Attachment A — Affirmative Procurement Initiatives (APIs)

Attachment B — Waiver Request and Good Faith Efforts

Annual Contract-Instructions to Bidders Page 1 £ 27
Form Revised 08/15/19 Non-Federal



1.0  DEFINITIONS -

Throughout this document, the phrase “Invitation for Quote” shall be used interchangeably with
the phrase “Invitation for Bid”.

Capitalized Terms not defined in these Instructions to Bidders shall have the meaning as defined
in the Contract Documents.

1.1  Addenda are written or graphic instruments issued by the County via the Department prior
to the submission of quotes/bids, which modify or interpret the Bidding Documents by additions,
deletions, clarifications, or corrections or other type of modifications. Addenda will become part
of the Contract Documents when the Contract is executed. Bidders, upon receiving Addenda, shall
insert the same into the Bidding Documents.

1.2 An Additive or Deductive Bid Item is an amount stated in the Quote/Bid to be added to -
or deducted from the amount of the Base Quote/Bid if the corresponding change in the work, as
described in the Bidding Documents, is accepted by the County.

1.3 An Annual Contract is a construction contract that is procured in a multi-step bid process.
Step one of the process involves the qualification of contractors to perform certain types of work
for the County on an as needed basis (“Qualification Application™), All contractors determined to
be qualified by the Department (“Qualified Contractors™) may be awarded a contract to perform
certain types of work for the County. Step two of the process involves Invitations for Quotes/Bids
for specific projects that are sent to all Qualified Contractors for bid. A Qualified Contractor with
the lowest responsive quote/bid to an Invitation for Quotes/Bids may be awarded a Work Oder for
a specific project under its annual contract.

1.4  The Base Bid is the sum stated in the Bid, or Quote, for which the Bidder offers to perform
- the Work described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deducted for sums stated in Additive or Deductive Bid Items.

1.5 The terms Bid or Quote shall be used interchangeably and mean a complete and properly
signed offer to do the Work or designated portion thereof, for the sums stipulated therein,
submitted in accordance with the Bidding Documents,

1.6  The term Bidder means one who submits a Quote/Bid directly to the County in response
to an Invitation for Quotes/Bids under an Annual Contract, as distinguished from a sub-bidder who
submits a bid to a Bidder.

1.7  Bidding Documents include the Invitation for Quote/Bid, Instructions to Bidders, Index
of Drawings, the Bid Form and EBQO Schedules, Bid Bond (when required) and Public
Construction Bond and Form of Guarantee, the Contract Conditions (General, Supplemental, and
Special), technical specifications, drawings, exhibits thereto and any Addenda issued prior to the
date designated for receipt of quotes/bids.

1.8 The Contract Documents consist of the following documents which are incorporated

Annual Contract-Instructions to Bidders Page 2 of 27
Form Revised 08/15/19 Non-Federal



herein by reference:

e The completed Qualification Application package;

s Instructions to Bidders

The Contract and any amendments thereto;

The General Conditions to the Contract;

Work Orders and any Change Orders thereto;

Special Conditions for each Work Order;

Invitation for Quote/Bid and any Addenda thereto; Completed Quotation Form and

attachments including EBO Schedules; Bid Bond (when required) for each Work Order;

Public Construction Bond and the Form of Guarantee for each Work Order,

» Technical Specifications, Addenda, Drawings/Plans and any revisions thereto for each
Work Order.

1.9  The term Contractor or Qualified Contractor shall mean the person or entity who is the
successful bidder, who executes a Work Order under an Annual Contract with Palm Beach County,
and who is identified in the Work Order and Annual Contract and is referred to throughout the
Contract Documents. Contractor may mean the Contractor or its authorized representative as the
contract context requires.

1.10  The term County or Owner shall mean the Board of County Commissioners of Palm
Beach County, Florida.

1.11  The term Day or Days shall mean a calendar day or calendar days unless specifically stated
otherwise in the Contract Documents. A calendar day begins at 12:00:00 midnight and ends 24
hours later at 11:59:59 p.m.

1.12  The term Department shall mean the Palm Beach County, Facilities Development and
Operations Department, Capital Improvements Division.

1.13 A Lump Sum and Unit Price Bid is the sum stated in the Quote/Bid for which the Bidder
offers to perform the Work described in the Quotation/Bidding Documents containing lump sum
and, where applicable, unit price work items. For the purpose of determining the Base Bid amount
on a Lump Sum and Unit Price Bids, the unit price costs multiplied by the estimated quantitics
contained in the Bidding Documents and the lump sum shall be added together.

1.14 Palm Beach County, is a political subdivision of the State of Florida, as represented by its
Board of County Commissioners (hereinafter called “County”). Where the word “approval” is
mentioned, “approval” shall mean action by the Board of County Commissioners, or designated
representative.

1.15 The term Work as used herein refers to the construction and services required by the
Contract Documents for each project described in an Invitation for Quote/Bid and includes all
permits, labor, materials, equipment, and services provided by the Contractor to fulfill the
Contractor's obligations.

Annual Contract-Instructions to Bidders Page 3 of 27
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1.16 The term Work Order means a written amendment to an Annual Contract which awards
a specific project to a Qualified Contractor.

2.0 LICENSES, BUSINESS TAX. POLICY REGARDING SUBCONTRACTORS

2.1  Licenses. Bidders and their proposed subcontractors of any tier regulated by the Florida
Construction Industry Licensing Board or the Construction Industry Licensing Board of Palm
Beach County shall be properly qualified and licensed/certified by the appropriate Board or Boards
as required by Florida Statute Chapter 489, or Special Act, Laws of Florida Chapter 67-1876 prior
to the time of submission of the Quote/Bid. The Bidder and subcontractors, including specialty
contractors, are required to have an active State Contractors Certification or an active Palm Beach
County Certificate of Competency at the time of Quote/Bid submittal. State of Florida Contractor's
Certification /Registration license numbers or Palm Beach County Certificate Numbers must be
listed at the applicable places on each Quote/Bid Form, if applicable. Any Quote/Bid that is
submitted by a contractor who is not properly licensed/certified at the time the Quote/Bid is
submitted, or which lists a subcontractor who is not properly licensed/certified at the time the
Quote/Bid is submitted, will be rejected as non-responsive.

2.2  Business Tax. The Contractor, subcontractors of any tier, and specialty contractors must
have a valid Palm Beach County business tax receipt at the time of Quote/Bid submission, except
where provisions of F.S. 205.065 apply.

2.3  Bid Shopping, It is Palm Beach County’s policy to discourage contractors from seeking
new subcontractor pricing after the opening of bids, which practice is sometimes known as bid or
subcontractor shopping. In order to facilitate this policy, Bidders may be required to identify in
the Bid Documents the subcontractors in the categories listed in Attachment 3, if provided, which
Bidder intends to use to perform the Work or state its intention to self-perform the Work contained
in those categories.

2.3.1 No Contractor, having been awarded any Work Order under an Annual Contract based
upon the Contractor’s response to an Invitation to Quote/Bid or other solicitation for competitive
selection wherein the Contractor listed the subcontractors which the Contractor intended to use in
performing such Work Order, shall replace any subcontractor listed in the Contractor’s response
to such request without having first demonstrated good cause, acceptable to the County in ifs sole
discretion. The replacement of any S/M/WBE subcontractor shall also conform to the requirements
of Palm Beach County’s EBQO Ordinance and section 5.3.10 of these Instructions to Bidders.

2.3.2 No Contractor, having been awarded any Work Order under an Annual Contract based
upon the Contractor’s response to an Invitation to Quote/Bid or other solicitation for competitive
selection wherein the Contractor listed the efements of Work which the Contractor intended to
perform with its own forces, shall perform such Work with a subcontractor without having first
demonstrated good cause, acceptable to the County in its sole discretion, for utilizing such
subcontractor.

2.3.3 Contractor agrees that neither the County’s acceptance nor rejection of the Contractor’s
request to replace or add any subcontractor shall give rise to any liability of any kind on the part
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of the County.

3.0 BIDDER’S REPRESENTATIONS

3.1  General Representations. Each Bidder by making its Quote/Bid represents that:

3.1.1 Bidder has satisfied itself, by personal examination of the location of the proposed Work
and by thorough examination of the Contract Documents including the Invitation for Quote/Bid,
that Bidder understands all requirements of the Work. In addition, Bidder has, to the extent Bidder
determined to be necessary, satisfied itself regarding the accuracy of the estimate of the quantities
of the Work to be done; and shall not at any time after the submission of a Quote/Bid dispute or
complain of such estimate nor the nature or amount of Work to be performed. Bidder is familiar
with, and certifies that all Work shall comply with, all Federal, State and Local laws, ordinances,
rules and regulations that in any way affect the cost, progress or performance of the Work. Failure
of a Bidder to be familiar with applicable laws, ordinances, rules and regulations will in no way
relieve Bidder from the responsibility of complying with the applicable laws, ordinances, rules and
regulations.

3.1.2 Bidder acknowledges and understands that certain informational drawings and reports may
be referenced in the Invitation for Quote/Bid and are provided by the County for informational
purposes only. Such informational reports and drawings are not part of the Contract Documents,
but the Bidder may review the technical data contained therein for general information purposes
only. The County does not represent that the conditions reflected in such informational reports
and drawings are the conditions which Contractor will experience, but are based on best
information available to the County.

3.1.3 Bidder assumes responsibility for having determined fo its satisfaction, prior to the
submission of its Quote/Bid, the conformation of the ground, the character and quality of the
substrata, the types and quantity of materials to be encountered, the nature of the groundwater
conditions, the character of equipment and facilities needed preliminary to and during the
execution of the Work, the general and local conditions and all other matters which can in any way
affect the Work of the project described in the Invitation for Quote/Bid. The prices established for
the Work to be done will reflect all costs pertaining to the Work.

3.1.4 By submission of its Quote/Bid, each Bidder affirms that it has, at its own expense,
performed any additional examinations, investigations, explorations, tests, or studies and obtained
any additional information and data which pertain to the physical conditions (surface, subsurface
and underground utilities) at or contiguous to the site or otherwise for the project described in the
Invitation for Quote/Bid, prior to Bidding which may affect the cost, progress or performance of
the Work and which the Bidder deems necessary to determine its Quote/Bid for performing the
Work in accordance with the time, price, and other terms and conditions of the Contract
Documents and/or it has satisfied itself with respect to such conditions and it shall make no claims
against the County or the Architect/Engineer of Record if upon carrying out the Work it finds that
the actual conditions do not conform to those indicated.
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3.1.5 On request, the County will provide each Bidder access to the site for the project described
in the Invitation for Quote/Bid to conduct such investigations and tests as each Bidder deems
necessary for submission of its Quote/Bid at the pre-Quote/Bid meeting, Upon completion of such
field investigations and tests, each Bidder shall completely restore disturbed areas to a condition
equal to or better than the conditions which existed prior to performance of the field investigations
and tests.

3.1.6 The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by the Contractor in performing the Work will be
identified in the Invitation for Quote/Bid for each project and other Contract Documents. All
additional lands and access thereto required for temporary construction facilities or storage of
materials, equipment and supplies are to be provided by the Contractor. Easements for permanent
structures or permanent changes in existing structures are to be obtained and paid for by the
County, unless otherwise provided in the Contract Documents,

3.1.7 The submission of a Quote/Bid in response to an Invitation for Quote/Bid for a specific
project will constitute an incontrovertible representation by the Bidder that the Bidder has
complied with every requirement of the Invitation for Quote/Bid and these Instructions to Bidders,
that, without exception, the Quote/Bid is premised upon performing the Work required by the
Contract Documents and that such means, methods, techniques, sequences, or procedures of
construction as may be indicated in or required by the Contract Documents are sufficient in scope
and detail to indicate and convey an understanding of all terms and conditions for performance of
the Work.

3.1.8 The Bidder shall not be entitled to any additional compensation or time extensions based
upon alleged differing conditions that in the opinion of the Architect/Engineer of Record and/or
the County should have been reasonably anticipated by the Bidder.

3.1.9 The Bidder understands and agrees that the quantities of Work or material stated in unit
price items are supplied only to give an indication of the general scope of the Work and the County -
does not expressly or by implication agree that the actual quantity of the Work or material will
correspond therewith. The County reserves the right after award to increase or decrease the
quantity of any unit price item by an amount up to and including twenty-five percent (25%) of the
bid quantity, without a change in the unit price, and reserves the right to delete any bid item, in its
entirety, or to add additional bid items up to and including an aggregate total amount not to exceed
fifteen percent (15%) of the contract price. '

3.2  Public_Entitics Crimes/Convicted Bidder List. As provided in Florida Statute
287.133(2)(a) a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in F.S.287.017 for CATEGORY
TWO for a period of 36 months from the date of being placed on the convicted vendor list. By
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entering into this contract or performing any work in furtherance hereof, the contractor certifies
that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder have
not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice
is required by F.S. 287.133 (3) (a). -

3.3  EEO. The Bidder must be an equal employment opportunity employer. Each Bidder must
complete and furnish with its Quote/Bid the statement titled “Statement of Participation in
Contracts Subject to Nondiscrimination Clause”, which is incorporated in the Quote/Bid Form.

3.3.1 Pursuant to Executive Order 11246, as amended, Palm Beach County does have an
Affirmative Action Program in connection with equal employment opportunities. It is
recommended that those Bidders who have not initiated an Affirmative Action Program give
consideration toward pursuing such programs.

3.4  No Collusion; No Conflicts. The Bidder does hereby declare that it is the only person or
persons interested in said Quote/Bid; that it is a genuine Quote/Bid not made in the interest of or
on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization or corporation; that it is made
without any connection with any person submitting another bid for the same Invitation for
Quote/Bid; that this Bidder has not directly or indirectly induced or solicited any other bidder to
submit a false or sham bid; that the Bid is in all respects fair and without collusion, fraud, or mental
reservations; that no official of the County or any person in the employ of the County is directly
or indirectly interested in said Bid or in the supplies or work to which it relates, or in any portion
of the profits thereof; and that Bidder has not sought by collusion to obtain for itself any advantage
ovetr any other bidder or over the County.

3.5  Scrutinized Companies.
3.5.1 As provided in F.S. 287.135, by entering into this Contract or performing any work in

furtherance hereof, the Contractor certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the Scrutinized Companies that
boycott Israel List, or is engaged in a boycott of Israel, pursuant to F.S. 215.4725.

3.5.2 When contract value is greater than $1 million: As provided in F.S. 287.135, by entering
into this Contract or performing any work in furtherance hereof, the Contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215473 or is engaged
in business operations in Cuba or Syria.

3.5.3 If the County determines, using credible information available to the public, that a false
certification has been submitted by the Contractor, this Contract may be terminated and a civil
penalty equal to the greater of $2 million or twice the amount of this Contract shall be imposed,
pursuant to F.S. 287.135. Said certification must also be submitted at the time of Contract renewal,
if applicable. :
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3.6  Non-Discrimination. The County is committed to assuring equal opportunity in the award
of contracts and complies with all laws prohibiting discrimination: Pursuant to Palm Beach County
Resolution R2017-1770, as may be amended, the Contractor warrants and represents that
throughout the term of the Contract, including any renewals thereof, if applicable, alf of its
employees are treated equally during employment without regard to race, color, religion, disability,
sex, age, national origin, ancestry, marital status, familial status, sexual orientation, gender identity
or expression, or genetic information. Failure to meet this requirement shall be considered default
of the Contract.

3.7  Commercial Non-Discrimination. The Bidder represents and warrants that it will comply
with the County’s Commercial Nondiscrimination Policy as described in Resolution 2017-1770 as
amended. As part of such compliance, the Bidder shall not discriminate on the basis of race, color,
national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation,
gender identity or expression, disability, or genetic information in the solicitation, selection, hiring
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shail
the Bidder retaliate against any person for reporting instances of such discrimination. The Bidder
shall provide equal opportunity for subcontractors, vendors and suppliers to participate in all of its
public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the County’s relevant
marketplace in Palm Beach County. The Bidder understands and agrees that a material violation
of this clause shall be considered a material breach of any resulting contract and may result in
termination of the contract, disqualification or debarment of the Bidder from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and
creates no obligation to, any third party.

All subcontractor agreements shall include a commercial non-discrimination clause.

3.8  VSS Registration Required. A Bidder must register in the County’s Vendor Self Service
(*VSS”) at https://pbevssp.co.palm-beach. fl.us/webapp/vssp/AltSelfService in order to bid on
County confracts. If Bidder intends to use subcontractors, Bidder must also ensure that all
subcontractors are registered as vendors in VSS. All subcontractor agreements must include a
contractual provision requiring that the subcontractor register in VSS. County will not finalize a
contract award until a contractor has certified that the contractor and all of its subcontractors are
registered in VSS.

4.0  BIDDING DOCUMENTS

4.1 Copies.

4.1.1 Bidders may obtain complete sets of the Bidding Documents from the Department as
indicated in the Invitation for Quote/Bid in the number desired and for the cost stated therein.

4.1.2 Bidders shall use complete sets of Bidding Documents in preparing Quotes/Bids; the
County assumes no responsibility for errors or misinterpretations resulting from the use of
incomplete or illegible sets of Bidding Documents.
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4.1.3 The County, by making the Bidding Documents available on the above terms, does so only
for the purpose of obtaining Quotes/Bids on the Work described in the Invitation for Quotes/Bids
and does not confer a license or grant for any other use. All information contained in the Bidding
Documents is the sole property of the County and any unauthorized use is prohibited by law.

4.2  Iaterpretation or Correction of Bidding Documents.

4.2.1 Bidders shall promptly notify the County in writing of any ambiguity, inconsistency or
error which is discoverable upon examination of the Bidding Documents or of the site and local
conditions.

4.2.2 Bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the County at the address listed in the Invitation for Quote/Bid
at least seven (7) calendar days prior to the date for receipt of Quotes/Bids. Bidders requesting
clarification or interpretation of the Bidding Documents shall supply the Department with all
information requested by the Department that the Department requires to issue a clarification or
interpretation. Bidders finding discrepancies, errors, and/or omissions or having doubt as to the
intent of the technical portions of the Invitation for Quote/Bid documents shall at once notify the
Architect/ Engineer of Record and provide a copy to the Department. Bidder's questions relative
to bidding requirements, bidder qualification, contract award and Work Order award shall be
directed to the Department. The Department, in its sole discretion, shall determine if a clarification
or interpretation of the Bidding Documents is required.

4.2.3 Any interpretation, clarification, correction, or change of the Bidding Documents will be
made only by Addendum. Written instructions regarding discrepancies, omissions or unclear
intents shall be sent to all Bidders who are Qualified Contractors with an Annual Contract. As
they are issued, all Addendum to this solicitation will also be posted under the applicable
solicitation on the County’s on-line Vendor Self-Service (VSS) system at bttps://pbevssp.co.palm-
beach.fl.us/webapp/vssp/AltSelfService. Interpretations, corrections or changes to the Bidding
Documents made in any other manner will not be binding, and Bidders shall not rely upon such
interpretations, corrections and changes.

4.2.4 Governing Order of Contract Documents, The Contract Documents include various
divisions, sections and conditions which are essential parts for the Work to be provided by the
successful Bidder. A requirement occurring in one is as binding as though occurring in all. They
are intended to be complementary and to describe and provide for a complete project. In case of
discrepancy, the following precedence will govern the interpretation of the Contract Documents:

*  Work Orders and any Change Orders thereto;

» Special Conditions for each Work Order;

s Technical Specifications, Addenda, Drawings/Plans and any revisions thereto for cach
Work Order.

* Instructions to Bidders

e Invitation for Quote/Bid and any Addenda thereto; Completed Quotation Form and
Attachments including EBO Schedules, and Bid Bond (when required) for each Work
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Order; :
e Public Construction Bond and the Form of Guarantee(when required) for each Work Order,
e The Contract and any amendments thereto;
e The General Conditions to the Contract;
» The completed Qualification Application package.

Detailed plans shall have precedence over general plans. In the event that any conflicts cannot be
resolved by reference to this Governing Order of Contract Documents provision, then Owner shall
resolve the conflict in any manner which is acceptable to Owner and which comports with the
overall intent of the Contract Documents.

4.2.5 Whenever reference is made to actions being performed with respect to dates and times set
forth in the Invitation for Quote/Bid, such reference shall always be interpreted as including, by
inference, “or as may be modified by pre-bid Addenda”.

4.3 Addenda.

4.3.1 Bidders who are Qualified Contractors with Annual Contracts will be provided with
notification of Addenda. . As they are issued, all Addendum to this solicitation will also be posted
under the applicablé solicitation on the County’s on-line Vendor Self-Service (VSS) system at
https://pbevssp.co.palm-beach. fl.us/webapp/vssp/AltSelfService.

4.3.2 Copies of Addenda will be made available for inspection at the Department where Bidding
Documents are on file for that purpose.

4.3.3 No Addenda will be issued later than five work days prior to the date for receipt of
Quotes/Bids except an Addendum withdrawing the Invitation for Quote/Bid, one which includes
postponement of the date for receipt of Quotes/Bids, one whose content is limited to the listing of
additional approved manufacturers and substitutions, or one which contains minor clarifications
or changes.

4.3.4 Prior to submission of its Quote/Bid, each Bidder shall ascertain that it has received all
Addenda issued. The Bidder shall acknowledge receipt of each individual Addendum at the time
of issuance and final receipt of all Addenda by completing the acknowledgment space provided
on the Addendum Form. Failure to acknowledge receipt may result in rejection of a2 Quote/Bid.

50  BIDDING PROCEDURE.

5.1 Form and Style of Bids.

5.1.1 Quotes/Bids shall be submitted on forms furnished by the County. Changes or additions
to the Quote/Bid, recapitulations or changes in the Work bid upon, alternative proposals, or any
other modifications of the Quote/Bid Form, Attachments to the Quote/Bid Form, or the
Documents, which are not specifically called for in the Quote/Bid Documents may result in the
County's rejection of the quote as non-responsive to the Invitation for Quote/Bid.
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5.1.2  All blanks on the Quote/Bid Form and enclosures to the Quote/Bid Form shall be filled in
by typewriter or manually printed in ink.

5.1.3 Inthe event there are unit price bid items provided in the Quote/Bid Form and the “amount”
indicated for a unit price bid item does not equal the product of the unit price and quantity, the unit
price shall govern and the amount will be corrected accordingly, In the event there is more than
- one bid item in the Quote/Bid Form and the total indicated therein does not agree with the sum of
the prices bid for the individual items, the prices bid on the individual items shall govern and the
total for the schedule will be corrected accordingly. Where so indicated by the make-up of the
Quote/Bid Form, sums shall be expressed in both words and figures, and in case of discrepancy
between the two, the amount written in words shall govern.

5.1.4 Any inter-lineation, alteration or erasure must be initialed, in ink, by the signer of the
Quote/Bid Form.

5.1.5 Allrequested, Additive or Deductive Bid Items shall be bid. If no change in the Base Bid
is required, enter “No Change.”

5.1.6 The Bidder shall provide on to the Bid Form, if requested, the names and license or
certificate numbers of subcontractors who will perform that portion of work,

5.1.7 Each page of the Quote/Bid Form and Attachments to the Quote/Bid Form shall include
where requested, the legal name of the Bidder. The Quote/Bid Form shall also contain a statement
whether the Bidder is a sole proprietor, a partnership, a corporation, or some other legal entity, and
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.

5.1.8 In the event a Quote/Bid is submitted by two or more Bidders as a joint venture, such
Quote/Bid shall be submitted in strict accordance with all applicable laws of the State of Florida,
State Contractor License Law, and Rules and Regulations of the State Contractor's Board.

5.1.9 No person, firm or corporation shall be allowed to submit, or have an interest in, more than
one Quote/Bid for the same work unless alternate bids are specifically called for, A person, firm
or corporation that has submitted a sub-bid to a Bidder is not, however, disqualified from
submitting a sub-bid or quoting prices to other Bidders or submitting a prime Bid.

5.1.10 The following forms, together, comprise a Quote/Bid and must be submitted at the time
identified in Invitation for Quote/Bid:

QUOTE/BID DOCUMENTS

« QUOTATION/BID FORM

» ADDENDA - SIGNED, IF APPLICABLE

+ BID BOND, IF APPLICABLE (or INTENT TO PARTICIPATE IN BOND WAIVER
PROGRAM AFFIDAVIT)

» EBO PROGRAM SCHEDULES
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5.2 Bid Security, Project Bonds, Insurance

5.2.1 General. Bid Security is not required for Work Orders of less than $200,000. The Public
Construction Bond is waived for Work Orders less than $200,000 where Bidder’s cumulative open Work
Orders do not exceed $200,000. Any proposed Work Order which will cause a Bidder’s cumulative open
Work Orders to exceed $200,000 shall require a Public Construction Bond. Any individual Work Order
exceeding $200,000 shall require a Public Construction Bond.

5.2.2 Bid Security. If requested in the Invitation for Quote/Bid, each Quote/Bid shall be
accompanied by a BID SECURITY (in the form of, at Bidder's option, cashier's check, certified
check, money order or Bid Bond in favor of the County) in the amount of at least five percent (5 %)
of the bid price pledging that the Bidder will within fourteen (14) Days after Notification from
Owner, enter into a Work Order with the County on the terms stated in its Quote/Bid and will
furnish bonds as described hereunder covering the faithful performance of the Work Order and the
payment of all obligations arising thereunder. Should the Bidder refuse to enter into such Work
Order or fail to furnish the required bonds and insurance, the amount of the bid security shall be
forfeited to the County as liquidated damages, not as penalty. If a Bidder fails to execute a Work
Order for a project, the Bidder may be suspended or debarred from bidding on future projects for
a period of two (2) years, in accordance with the Palm Beach County Purchasing Ordinance. The
County may further pursue any and all remedies available against the Contractor for damages
resulting from its failure to enter into a Work Order.

5.2.2.1 If provided, the bid bond shall conform with Section 5.2.3 and be written on the
Bid Bond form, included as part of the Bidding Documents, and the attorney-in-fact who executes
the bond on behalf of the surety shall affix to the bond a certified and current copy of his/her power
of attorney. 1f a bid bond is submitted on a form other than that provided, such submission may
result in the bid being declared non-responsive. Checks and money orders shall be made payable
to Palm Beach County Board of County Commissioners.

5.2.2.2 The County will have the right to retain the bid security of Bidders to whom an
award is being, or may be, considered until either (a) the Work Order has been executed and the
bonds and insurance have been furnished, or (b) the specified time has elapsed so that Bids may
be withdrawn, or (c) all Bids have been rejected.

5.2.3 Bond Requirements

5.2.3.1 If requested by the Invitation for Quote/Bid or as required by Section 5.2.1, the
Bidder shall furnish bonds covering the faithful performance of each Work Order under the Annual
Contract and the payment of all obligations arising thereunder in such form and amount as the
County may prescribe. Bonds may be secured through the Bidder's usual sources provided the
Surety is authorized to do business in the State of Florida.

5.2.3.2 Prior to execution of a Work Order, and not later than fourteen (14) calendar Days
after Notification from Owner, the successful Bidder shall furnish the following to the Department,
on the forms provided in the Bidding Documents:

1. Public Construction Bond in the Amount of 100% of the Work Order
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2. QGuaraniee

Such Public Construction Bond shall incorporate by reference all of the terms and conditions of
the Contract Documents, including but not limited to the Contractor and Surety's obligation for
liquidated damages as well as Surety's acknowledgment regarding any and all provisions
addressing or regarding “no damages for delay”, as provided for in the General Conditions.

5.2.3.3 The Surety Company, in addition to the above requirements, shall be currently
listed with the United States Department of Treasury for an amount greater than the Work Order
amount. The Contractor, at the time of its execution of a Work Order, shall provide, with its
Contract Bonds, a copy of the Surety Company’s current valid Certificate of Authority issued by
the United States Department of the Treasury under SS 31, U.S.C. 9304-9308.

5.2.3.4 The bond and guarantee shall be written on forms included in the Contract
Documents provided by the Department.

5.2.3.5 The Bidder shall require the attorney-in-fact who executes the required bonds on
behalf of the Surety to affix thereto a certified and current copy of his Power of Attorney.

5.2.4 Insurance Requirements, Prior to execution of a Contract and not later than fourteen (14)
calendar Days after Notification from Owner, the successful Bidder shall furnish to the Department
certificates of insurance evidencing the existence of current valid, and binding insurance policies
for the limits and coverage in accordance with the requirements delineated in the Request for Quote
and the General Conditions, where such insurance is to be provided by Contractor, or as otherwise
modified within the Contract Documents, together with a declaration of deductible amounts
applicable to each type of insurance provided, acceptable to County.

5.3  Equal Business Opportunity Program.

5.3.1 Policy. It is the policy of the Board of County Commissioners of Palm Beach County,
Florida, (the Board) that all segments of its business population, including, but not limited to,
small, Jocal, minority and women owned businesses, have an equitable opportunity to participate
in the County’s procurement process, prime contract and subcontract opportunities. In pursuance
of that policy, the Board adopted an Equal Business Opportunity (EBQO) Ordinance which is
codified in Sections 2-80.20 through 2-80.30 (as may be amended) of the Palm Beach County
Code. The EBO Ordinance sets forth the County’s requirements for the EBO program and is
incorporated in this solicitation. A bidder must comply with the requirements contained in this
section for a bidder to be deemed responsive to the solicitation requirements. The provisions of
the EBO Ordinance are applicable to this solicitation, and shall have precedence over the
provisions of this solicitation in the event of a conflict.

5.3.2 Affirmative Procurement Initiatives (APIs). The APIs approved for solicitations
under this Annual Contract, including any applicable SBE or MWBE goals, are set out on
Attachment A to these Instructions to Bidders which attachment is incorporated herein by
reference. Any bid for a Work Order under this Contract that fails to comply with the API
requirements stated in the solicitation after the period allowed for waiver requests has lapsed
shall be deemed non-responsive,
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5.3.3 API Waiver Requests/Good Faith Efforts. If Bidder is unable to comply with the
API requirements as set forth in the solicitation, such Bidder shall submit a request for a waiver or
partial waiver at least (7) days prior to the bid due date as stated in the solicitation. Bidder shall
submit the waiver request to the Office of EBO with a copy to the Department. If a bidder requests
a waiver from an API from the Office of EBQ at least 7 days prior to the bid due date, then the
bid due date will be extended pending the outcome of a waiver request. Additionally, if the
walver is granted, the solicitation will be amended accordingly and the due date extended again.

Such waiver request shall include specified documentation that demonstrates satisfactory
Good Faith Efforts (as defined below) were undertaken by Bidder to comply with the requirements
as described under the selected API. The Good Faith Effort waiver request forms, included as
Attachment B fo these Instructions to Bidders, shall be reviewed by the Office of EBO within
seven (7) days of receipt. The bid due date will be extended during this review period. If the Office
of EBO determines that adequate Good Faijth Efforts have been demonstrated by the Bidder to
warrant a partial or total waiver of the AP, then the solicitation shall be amended accordingly to
reflect the partial or total waiver, and any bids received by the County in the interim shall be
returned unopened. The amended solicitation shall then be advertised to all prospective Bidders
and the bid due dated extended. However, if the Office of EBO determines that the Bidder failed
to submit documentation sufficient to demonstrate that Good Faith Efforts were undertaken by the
Bidder to support its waiver or partial waiver request, the request for waiver or partial waiver shall
be denied, and the solicitation shall remain unchanged. In the event of an adverse waiver or partial
waiver request decision, the Bidder shall have the right to request reconsideration of the adverse
decision by the Director of the Office of EBO, and if still aggrieved, shall be subsequently entitled
to the process for an appeal to a Special Master as referenced in Section 2.-80.28 (b) of the EBO
Ordinance. The solicitation due date shall be extended pending the EBO Director reconsideration
and Special Master appeal process if requested.

Good Faith Efforts means documentation of the Bidder’s intent to comply with the
applicable APIs, including, but not limited to, the following: (1) documentation as stated in the
solicitation reflecting the Bidder’s commitment to comply with SBE or M/WBE goals as
established by the Office of EBO for a particular contract; or (2) documentation of efforts made
toward achieving EBO program goals (e.g., solicitations of bids/proposals/qualification statements
from all qualified SBE firms or M/WBE firms listed in the Office of EBO’s directory of certified
SBE or M/WBE firms; correspondence from qualified SBE or M/WBE firms documenting their
unavailability to perform SBE or M/WBE contracts; documentation of efforts to subdivide work
into smaller quantities for subcontracting purposes to enhance opportunities for SBE or M/WBE
firms; documentation of a Prime Contractor’s posting of a bond covering the work of SBE or
M/WBE subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Bidder; and documentation of consultations with
trade associations and consultants that represent the interests of SBE and/or M/WBEs in order to
1dentify qualified and available SBE or M/WBE subcontractors). Scoring of Good Faith Efforts
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documentation and administrative determinations regarding the adequacy of such Good Faith
Efforts is the responsibility of the Office of EBO.

5.3.4 Bid Submission Documentation. S/M/WBE bidders, bidding as prime contractors,
are advised that they must complete Schedule 1 listing the Work to be performed by their own
workforce as well as the Work to be performed by any subcontractor, including S/M/WBE
subcontractors. Failure to include this information on Schedule 1 will result in the participation
by the S/M/WBE prime bidders own workforce NOT being counted towards meeting the
'S/M/WBE goal. This requirement applies even if the S/M/WBE contractor intends to perform
100% of the Work with their own workforce.

All Bidders are required to submit with their bid the appropriate EBO schedules in
order to be deemed responsive to this solicitation. Fillable pdfs of all EBO forms can be
found on the Office of EBO’s website at http://discover.pbcgov.org/oebo/Pages/Compliance-
Programs.aspx. EBO documentation to be submitted is as follows:

5.3.4.1 Schedule 1 - List of All Proposed Subcontractors, including S/M/WBE
Participation. A completed Schedule 1 shall list the names of all subcontractors, including
S/M/WBE subcontractors, intended to be used in performance of the Work Order, if awarded. This
schedule shall also be used if an S/M/WBE prime bidder is utilizing any subcontractors,

5.3.4.2 Schedule(s) 2 - Letter(s) of Intent to Perform as a Subcontractor,
including S/M/WBE Subcontractors. A Schedule 2 for each subcontractor, including each
S/M/WBE subcontractor, listed on Schedule 1, shall be completed and executed by the proposed
subcontractor. The type of Work to be performed by each subcontractor and the dollar value or
percentage shall also be specified. Additional copies may be made as needed. A completed
Schedule 2 is a binding agreement between the prime contractor and the subcontractor and should
be treated as such. :

Completed and submitted EBO forms are incorporated into and made a part of the
Contract Documents.

5.3.5 S/M/WBE Certification. Only those firms certified by Palm Beach County at the
time of bid opening shall be counted toward the established S/M/WBE goal. Upon receipt of a
complete application, IT TAKES UP TO NINETY (90) DAYS TO BECOME CERTIFIED
AS AN S/M/WBE WITH PALM BEACH COUNTY. It is the responsibility of the bidder to
confirm the certification of any proposed S/M/WBE; therefore, it is recommended that bidders
visit the Office of EBO’s on-line Vendor Directory at
http://discover.pbcgov.org/oeho/Pages/Vendor-Directory.aspx to verify S/M/WBE certification.

5.3.6 Counting S/M/WBE Participation.

Once a firm is determined to be an eligible S/M/WBE according to the Palm Beach County
. certification procedures, the Prime may count toward its S/M/WBE goals only that portion of the
total dollar value of a contract performed by the S/M/WBE.
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The Prime may count toward its S/M/WBE goal a portion of the total dollar value of a
contract with a joint venture, eligible under the standards for certification, equal to the percentage
of the ownership and control of the S/M/WBE partner in the joint venture.

The Prime may count toward its S/M/WBE goal the entire expenditures for materials and
equipment purchased by an S/M/WBE subcontractor, provided that the S/M/WBE subcontractor
has the responsibility for the installation of the purchased materials and equipment.

The Prime may count the entire expenditure to an S/M/WBE manufacturer (ie., a
supplier/distributor that produces goods from raw materials or substantially alters the goods before
resale).

The Prime may count sixty percent (60%) of its expenditure to S/M/WBE
suppliers/distributors that are not manufacturers.

The Prime may count toward its S/M/WBE goal second and third tiered S/M/WBE
subcontractors, provided that the Prime submits a completed Schedule 2 form for each S/M/WBE
subcontractor.

The Prime may only count towards its S/M/WBE goal the goods and services in which the
S/M/WBE is certified.

A certified S/M/WBE Prime may count toward the established goal the goods and services
in which it performs with its own work force. The Prime S/M/WBE shall submit a completed
Schedule 1 and 2.

5.3.7 S/M/WBE Participation. Bidder represents and warrants that Bidder will meet the
S/M/WBE participation percentages submitted in its bid with the subcontractors contained on
Schedules 1 and 2 and at the dollar values specified. Bidder agrees to provide any additional
information requested by the County to substantiate participation.

5.3.8 Post Bid Waiver Request. After submission of a bid, if Bidder, through no fault of
its own, is unable to meet the S/M/WBE participation specified in its bid, then Bidder must
immediately seek substitute S/M/WBEs to fulfill the requirements and obtain the approval of the
EBO Director. If, after reasonable Good Faith Efforts, the Bidder is unable to find an acceptable

. substitute S/M/WBE, a post-bid opening waiver may be requested. The request shall document
the reasons for the Bidder’s inability to meet the goal requirement.

5.3.9 Responsibilities after Contract Award. The successful Bidder is required to submit
accurate progress payment information with each pay application regarding each of its
subcontractors, including S/M/WBE subcontractors.

The successful Bidder shall submit the following forms with each pay application:

_ 5.3.9.1 Schedule 3 — Subcontractor Activity Form. This form shall be submitted
by the prime contractor with each payment application when subcontractors, including S/M/WBE
subcontractors, are utilized in the performance of the Work under this contract. This form shall
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contain the names of all subcontractors, including S/M/WBE subcontractors, specify the
subcontracted dollar amount for each subcontractor approved change orders, revised subcontractor
contract amount, inchuding S/M/WBE contract amount, amount drawn this period, amount drawn
to date, and payments to date issued to subcontractors,

53.9.2 Schedule 4 — Subcontractor Payment Certification, including
S/M/WBEs. A Schedule 4 for each subcontractor, including each S/M/WBE, shall be completed
and signed by each subcontractor, including each S/M/WBE, after receipt of payment from the
prime. The prime shall submit this Schedule 4 with each payment application submitted to the
County to document payment issued to a subcontractor in the performance of the Work under this
Contract,

The successful bidder shall submit a Subcontractor Activity Form (Schedule 3) and
Subcontractor Payment Certification Forms (Schedule 4) with each payment application. Failure
to provide these forms may result in a delay in processing payment or disapproval of the
invoice until they are submitted. The Subcontractor Activity Form (Schedule 3) is to be filled
out by the Prime Contractor and the Subcontractor Payment Certification Form (Schedule 4) is to
be executed by each subcontractor to verify receipt of payment.

Upon letter notification by the County that the payment tracking system is
automated, the prime contractor is required to input all subcontractor payment information directly
into the County’s contract information system prior to submitting a payment application.

5.3.10 S/M/WBE Substitutions after Work Order Award. After Work Order award, the
successful bidder will only be permitted to replace a certified S/M/WBE subcontractor who is
unwilling or unable to perform. Such substitution must be done with other certified S/M/WBEs
in order to maintain the S/M/WBE percentages submitted with the bid. Requests for substitutions
must be submitted to the Department issuing the bid and the Office of EBO for approval. Any
desired change in the S/M/WBE participation schedule shall be approved in advance by the Office
of EBO and shall indicate the Prime Contractor's Good Faith Efforts to substitute another certified
S/M/WBE Subcontractor (as appropriate) to perform the work. Any desired changes (including
substifutions or termination and self-performance) must be approved in writing in advance by the
Office of EBO. Upon receiving approval of substitution for the S/M/WBE subcontractor, the Prime
must submit a completed and signed Schedule 2 by the proposed S/M/WBE subcontractor.

5.3.11 Change Orders and Modifications. If the County’s issuance of an alternate or
change order on a project results in changes in the scope of Work to be performed by a S/M/WBE
subcontractor listed at bid opening, the Prime must submit a modified, completed and signed
Schedule 2 that specifies the revised scope of Work to be performed by the S/M/WBE, along with
the price and /or percentage.

5.3.12 EBO Program Compliance, Enforcement, Penalties. Non-compliance with the
EBO Ordinance must be corrected within fifteen (15) days of notice of non-compliance. Failure
to comply with the EBO Ordinance and may result in any of the following penalties:

¢ Suspension of Contract;
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* Withholding of funds;

» Termination of the Contract based upon a material breach of contract pertaining to the
EBO Program compliance;

* Suspension or debarment of Contractor from eligibility for providing goods or services to
the County for a period not to exceed three (3) years; and

» Liquidated damages equal to the difference in dollar value of S/M/WBE participation as
committed to in the Contract, and the dollar value of S/M/WBE participation as actually
achieved.

The Office of EBO has the right to review Contractor’s records and interview Subcontractors in
order to determine compliance with the County’s EBO Program and contract requirements for up
to four (4) years from contract completion or termination date.

5.4 Loocal Preference,

5.4.1. In accordance with the Palm Beach County Local Preference Code, a preference will be
given to Bidders having a permanent place of business in Palm Beach County, Local preference
means that if the lowest responsive, responsible Bidder is a non-local business, then all bids
received from responsive, responsible local Bidders are decreased by 5%, to a maximum of
$100,000 difference. The original bid amount is not changed; the 5% decrease is calculated only
for the purposes of determining the local preference.

5.4.1.1 Glades Local Preference. If a project is located in the Glades area as defined in
the Ordinance, a preference will be given to Bidders having a permanent place of business.in the
Glades area or to a local bidder who utilizes a Glades subcontractor(s) for a minimum of 15% of
the total bid price. This preference takes precedence over the preference in Paragraph 5.4.1. If the
lowest responsive, responsible Bidder is a non-Glades business, then all bids received from
responsive, responsible Glades Bidders are decreased by 5%, to a maximum of $100,000
difference. If the lowest responsive, responsible Bidder is a non-Glades business, then all bids
received from responsive, responsible non-Glades, local Bidders that utilize Glades subcontractors
for a minimum of 15% are decreased by 3%, and for a minimum of 30% are decreased by 4%, to
a maximum of $100,000 difference. The original bid amount is not changed; the decrease is
calculated only for the purposes of determining the Glades local preference.

5.4.2. To receive a local preference, a business must have a permanent place of business in
existence prior to the County’s issuance of this Invitation for Quote/Bid. A permanent place of
business means that the business’ headquarters is located in Palm Beach County or for the Glades
preference in the Glades area; or, the business has a permanent office or other site in Palm Beach
County or Glades area where the business will produce a substantial portion of the goods or
services to be purchased.

5.4.3 A valid business tax receipt issued by the Palm Beach County Tax Collector will be used
to verify that the business had a permanent place of business prior to the issuance of this Invitation
for Quote/Bid. A Palm Beach County business tax receipt is required unless specifically exempted
by law. In lieu of a Palm Beach County business tax receipt, the business’ current business tax
receipt issued to the business should be included in the response.
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5.4.4 The Bidder must submit the attached “Certification of Business Location™ and/or
“Certification of Business Location — Glades Subcontractor” as applicable along with a copy of
the Bidder’s/subcontractor’s business tax receipt at the time of bid submission, Failure to submit
the certification may cause the Bidder to not receive a local or Glades local preference. Palm
Beach County may require a Bidder to provide additional information for clarification purposes at
any time prior to the award of the Work Order.

5.4.5 Responsibilities After Award — Substitutions. After award, the successful bidder will only
be permitted to replace a Glades subcontractor who is unwilling or unable to perform. Such
substitutions must be done with another Glades subcontractor in order to maintain the Glades
subcontractor percentages submitted with the bid. Requests for substitutions must be submitted to
the Department issuing the bid.

55 Timing of Submission of Bid Documents.

5.5.1 The Bid Documents listed below must be submitted by the date and time specified for the
submission of Quotes/Bids in the Invitation for Quote/Bid. Submission of these documents after
the date or time specified in the Invitation for Quote/Bid will result in the documents being rejected
and returned to the Bidder.

1. Bid Form
2. Bid Bond (or Intent to Participate in Bond Waiver Program Bid Affidavit)
3. EBO Forms — Schedule 1 (List of all Proposed Subcontractors) and Schedule 2 (Letter(s)

of Intent to Perform as a Subcontractor)

5.5.2 EBO Schedule 1 - List of Proposed Subcontractors which lists all subcontractors, including
S/M/WBE subcontractors, to be used on the subject project, must be included with the Bid
Documents. And, for each subcontractor that is listed in Schedule 1, Bidder must submit with its
Bid Documents EBO Schedule 2 - Letter of Intent to Perform as Subcontractor.

5.5.3 Receipt of Schedule 1 by the County does not imply or grant approval for the use of any
subcontractor. The Contractor is completely responsible for ensuring that all subcontractors

performing Work pursuant to the Work Order are licensed and otherwise qualified.

5.6 Submission of Bids.

5.6.1 The Bid Documents package shall be enclosed in a sealed opaque envelope. The envelope
shall be addressed as follows:

Project Number: ___TBD
Contractor's Bid Proposal for; __<Project Name>

Facilities Development and Operations
Procurement and Project Implementation Group
2633 Vista Parkway

West Palm Beach, Florida 33411
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No responsibility will be attached to the County for premature opening of or failure to open a
Quote/Bid not properly identified. If the Quote/Bid is sent by mail, the sealed envelope shall be
enclosed in a separate mailing with the notation “SEALED BID ENCLOSED” on the face thereof.

5.6.2 Quotes/Bids, including those sent by mail, must be received and deposited at the designated
location prior to the time and date for receipt of Bids indicated in the Invitation for Quote/Bid, or
any extension thereof made by Addendum. Bids received after the time and date for receipt of
Bids will be returned unopened.

5.6.3 The Bidder shall assume full responsibility for timely delivery at the location designated
for receipt of Bids.

5.6.4 Oral, telephdnic, fax, or e-mailed Bids are invalid and will not receive consideration.

5.7 Modification or Withdrawal of Bid.

5.7.1 A Quote/Bid may not be modified, withdrawn, or canceled by the Bidder for the period
after opening of Bids as stipulated on the Bid Form and each Bidder so agrees in submitting its
Quote/Bid.

5.7.2 Prior to the time and date designated for submission of the Bid Documents, any Quote/Bid
submitted may be modified or withdrawn by notice to the party receiving Bids at the place and
prior to the time designated for submission of Bid Documents. Such notice shall be in writing over
the signature of the Bidder and received by the Department before the date and time set for
submission of the Bid Documents; and it shall be worded so as not to reveal the amount of the
original Quote/Bid. '

5.7.3 Withdrawn Bids may be resubmitted up to the time designated for the opening of the Bid
Documents provided that the resubmitted Quote/Bid is fully in conformance with these
Instructions to Bidders.

5.7.4 Bid security shall be in an amount sufficient for the Bid as modified or resubmitted.

6.0 CONSIDERATION OF BIDS AND AWARD OF WORK ORDER UNDER AN
ANNUAL CONTRACT

6.1  Opening of Bids. The Bids received on time will be opened publicly and will be read ajoud
immediately after the time and date identified for submission of the Bid Documents at the location
specified.

6.2  Rejection of Bids. The Board of Palm Beach County Commissioners reserves the right to
reject any and all Bids, and/or to re-advertise, to waive any irregularities, informalities or
technicalities therein, to negotiate terms with the successful Bidder, to disregard all
non-conforming, non-responsive, unbalanced or conditional Bids, or to accept any Bid which in
the County's sole judgment will best serve the public interest. County reserves the right to cancel
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the recommended award of any Work Order under an Annual Contract at any time before the
execution of said Work Order by all parties without any liability against the County. In
~ consideration of the County's evaluation of submitted Bids, the Bidder, by submitting its Bid,
expressly waives any claim to damages, of any kind whatsoever, in the event the County exercises
its rights provided for in this subsection.

6.3  Award of Work Order.

6.3.1 Award of a Work Order under an Annual Contract will be made to the lowest, responsive,
responsible Bidder after consideration of any S/M/WBE and local preferences. To be considered
responsive, the Quote/Bid must conform in all respects to the conditions of the Invitation for
Quote/Bid, to the Instructions to Bidders, to Palm Beach County Code Sections 2-51 through 2-54
and Sections 2-80.,20 through 2-80.30, as amended and to Florida law. Each Qualified Contractor
must, upon request, provide evidence that, as of the date of Quote/Bid submiission, Bidder, and the
listed subcontractors, were qualified to do business in the State of Florida and Palm Beach County.

6.3.2 For awards of $100,000 or greater, bid tabulations and Notification from Owner, with
recommended awards, will be posted at the location where bids were opened, for review by
interested parties prior to submission through the appropriate approval process, and will remain
posted for a period of five (5) business days. For awards of $100,000 or greater and if allowed by
County Purchasing Code, any actual or prospective bidder or proposer who is aggrieved in
connection with the pending award or other element of the process leading to the award of 2 Work
Order under an Annual Contract may protest to the County’s Director of Purchasing. The protest
shall be submitted within five (5) business days after posting of the award recommendation. The
protest must be in writing and must identify the protestor and the solicitation and shall include a
factual summary of the basis of the protest. Such protest is considered filed when it is received by
the County’s Department of Purchasing. Failure to file a protest with the County’s Director of
Purchasing during the 5 day posting period shall constitute a waiver of proceedings under the
referenced Palm Beach County Purchasing Code.

6.3.3 The County of Palm Beach, in accordance with Title VII of the Civil Rights Act of 1964,
affirmatively ensures that for any Work Order entered into pursuant to the Invitation for Quote/Bid,
minority business enterprises will be afforded full opportunity to qualify for an Annual Contract
and to submit bids and will not be discriminated against on the grounds of race, color, or national
origin in consideration of award.

6.4  Disqualification_of Bidders. Any of the following causes is considered sufficient to
disqualify a Bidder, and reject its Quote/Bid:

1. Interest by the same person in more than one bid.

2. Collusion among or between bidders.

3. Unbalanced bids; that is bids in which the price bid is out of all proportion to the other
bids received.

4. Lack of responsibility on the part of the Bidders. (For example, no bidder would be
considered responsible if it had recently failed to satisfactorily carry out any previous Work
Order or contract with Paim Beach County).
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5. Lack of experience or capital on the part of the Bidder. Evidence of experience, ability,
financial standing, personnel and machinery available may be required of any bidder.

6. Evidence of bad character, dishonesty or lack of integrity.

7. Lack of current applicable certification and/or license for the purpose of performing the
specified Work.

8. A dissatisfactory record of performance and experience.

9. History of unsuccessful claims asserted by Bidder against public owners in the State of
Florida, such as to establish a trend of improperly asserted claims.

10. Any other cause that, as a matter of law, renders the Bid non-responsive or non-
responsible.

7.0 TIME

Time is of the essence in all Contract Documents, The successful Bidder, shall enter into a Work
Order with the County, shall commence the Work to be performed under the Work Order on the
date set by the County in the written notice to proceed, and shall continue the Work with due
diligence and shall agree to complete the entire Work as specified in the Bid Form.

8.0 PUBLIC BID DISCLOSURE COMPLIANCE FEES

All fees including, but not limited to, certificate of occupancy fees, permit fees, and inspection
fees normally payable by the Contractor to the Palm Beach County Building Division by virtue of
a Work Order under this Contract will be paid for by the County upon 10 working days notification.
Any subcontractor permit fees are the responsibility of the Contractor. Permits and fees that are
required by any other governmental agency are the Contractor’s responsibility, unless paid for in
advance by the County and disclosed in the Bidding Documents. The requirement that all
contractors and subcontractors of any tier be properly licensed or certified is not waived and no
fees required to be paid by any contractor or subcontractor related to licensing and certification are
being waived. All contractors and subcontractors, identified in the Bid Documents, who work in
trades required to be licensed or certified by the Palm Beach County Construction Industry
Licensing Board are required to have such licenses or certificates in place at the time of Bid
submission.

9.0 LIQUIDATED DAMAGES

If the Invitation for Quote/Bid indicates that liquidated damages apply to a project awarded under
this Contract, then liquidated damages will be assessed at the rate(s) set forth in the Invitation for
Quote/Bid. Owner and Contractor agree that time is of the essence in the performance of Work
Orders under this Contract and agree that the damages which Owner will suffer in the event that
Contractor finishes a Work Order under this Contract after the substantial completion date set forth
in the Invitation for Quote/Bid are certain but will be difficult, if not impossible, to quantify.
Therefore, Contractor and Owner agree that the rates set forth on an Invitation for Quote/Bid are
a reasonable estimate of the amount of damages that Owner will suffer in the event Contractor
fails to achieve certification of substantial completion of a project within the contract time for that
Work Order. Contractor and Owner agree that these liquidated damages shall be assessed as
damages, as provided in the Contract Documents, and that they are not, and shall never be
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considered to be, a penalty.

10.0 LOBBYING (for Bids that Exceed $100,000)

10.1 Lobbyist Registration Ordinance. Bidders are advised that the “Palm Beach County
Lobbyist Registration Ordinance” prohibits a bidder or anyone representing a bidder from
communicating with any Commissioner or Commissioner’s staff regarding its bid, i.e. a “Cone of
Silence”.

10.2 Cone of Silence. The “Cone of Silence” is in effect from the date/time of the deadline for
submission of the bid, and terminates at the time that the Board of County Commissioners
(“Board”), or a County Department authorized to act on behalf of the Board, awards or approves
a contract or work order, rejects all bids, or otherwise takes action which ends the solicitation
process.

10.3 Exceptions. The exceptions to the “Cone of Silence” specifically include contract
negotiations during any public meeting; contract negotiations between any County Employee and
the intended awardee; public presentations made to the Board; or any written correspondence at
any time with any County Employee, County Commissioners, or Advisory Board Member or
selection committee member, unless specifically prohibited by the applicable competitive
solicitation process.

10.4 Fines. Violations of this section of the Ordinance are punishable by a fine of $250.00 per
violation.

110 LIVING WAGE (for Bids that Exceed $100,000)

11.1  Ordinance. For Bids that exceed $100,000, and that are not subject to the Davis-Bacon
Act or any related act or acts, as amended, that require the payment of Davis-Bacon Act wage
rates, must comply with the Paim Beach County Living Wage Ordinance.

11.2  Definition. Living wage means a minimum wage of $12.31 per hour effective October 1,
2018, through September 30, 2019. The living wage is adjusted annually on October 1 as provided
for in the ordinance. The Contractor and all subcontractors shall pay the living wage to all
employees directly providing construction-related services.

11.3  Certification Required. Before entering any construction contract or Work Order under
an Annual Contract, the Contractor must provide a certificate to the Owner and each subcontractor
must provide a certificate to the Contractor, stating that it will pay each employee no less than the
living wage. A copy of the certificate must be made available to the public upon request. The
certificate must include the following:

The name, address, and phone number of the prospective employer, a local contact person, and the
specific project for which the construction contract or work order under an annual contract applies;
The amount of the construction contract or work order under an annual contract; A brief
description of the project or service provided under the construction contract or work order under
an annual contract; A statement of the wage levels for prospective non-county employees; and A
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commitment to pay each employee a living wage.
The certificate form is provided with the Contract Documents.

11.4 Notice and Posting. The Contractor shall post a copy of the following statement at the
work site in a prominent place where it can easily be seen by the emplioyees: “NOTICE TO
EMPLOYEES: If you are employed to provide certain services to Palm Beach County, your
employer may be required by Palm Beach County law to pay you at least (insert the living wage
hourly pay rate, as adjusted) per hour. If you are not paid this hourly rate, contact your supervisor
and/or Palm Beach County Procurement and Project Implementation Group at (561) 233-2055.”
The preceding statement shall be printed in English, Spanish, and Creole, and shall be printed with
black lettering on letter-size, white paper using a Times New Roman 14-point font, Courier New
14-point font, or Arial 14-point font. Posting requirements will not be required if the employer
attaches a copy of the preceding statement to the employee’s first paycheck, and to subsequent
paychecks at least every six (6) months thereafter. Employers shall supply a copy of the preceding
statement to any employee upon request within a reasonable time. Employers shall forward a copy
of the requirements of this ordinance to any person or business submitting a bid for a subcontract
on any contract or work order covered by this ordinance.

11,5 Maintenance of Payroll Records. Fach employer shall maintain payroll records and basic
records relating thereto for each employee, and shall preserve them for a period of three (3) years.
The records shall contain:

Each employee’s name and address; Each employee’s job title and classification; The number of
hours worked each day by each employee; The gross wages and deductions made for each
employee; and Annual wages paid to each employee.

11.6  Reporting Payroll. Every six (6) months the Contractor shall certify and file with the
Owner, or with the general contractor for subcontractors, certification that all employees who
worked on each construction contract or work order under an annual contract during the preceding
six (6) month period were paid the living wage in compliance with this ordinance. Upon the
Owner’s request, the employer shall produce for inspection and copying the payroll records for
any or all of its employees for the prior three (3) year period.

12.0 CRIMINAL HISTORY RECORDS CHECK

The Contractor, the Contractor’s employees, subcontractors of the Contractor, employees of
subcontractors, and suppliers shall comply with Palm Beach County Code, Section 2-371 - 2-377,
the Palm Beach County Criminal History Records Check Ordinance (“Ordinance”), for unescorted
access to critical facilities (“Critical Facilities”) or criminal justice information facilities (“CJI
Facilities”) as identified in Resolution R-2003-1274, as amended. The Contractor is solely
responsible for the financial, schedule, and/or staffing implications of this Ordinance. Further, the
Contractor acknowledges that its Bid includes any and all direct or indirect costs associated with
compliance with this Ordinance, except for the applicable FDLE/FBI fees that shall be paid by the
COUNTY. :
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Refer to the Invitation for Quote/Bid for applicability of criminal history records check to a project
awarded under this Contract.

Each individual undergoing a criminal justice background check is required to have his/her own
unique email address in order to comply with security awareness training. If an employee of
Contractor does not have his/her own unique email address, Contractor agrees to provide one to
that employee.

Individuals passing the background check will be issued a badge. Contractor shall make every
effort to collect the badges of its employees and its subcontractors’ employees upon conclusion of
the contract work and return them to the County. If the Contractor or its subcontractor terminates
an employee who has been issued a badge, the Contractor must notify the County within 2 hours,
At the time of termination, the Contractor shall retrieve the badge and return it to the County in a
timely manner, The County reserves the right to suspend any Contractor that; 1) does not comply
with the requirements of County Code Section 2-371-2-377 as amended, 2) does not contact the
County regarding a terminated Contractor employee or subcontractor employee within the stated
time, or 3) fails to make a good faith effort in attempting to comply with the badge retrieval policy.

13.0 PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s authority includes but
is not limited to the power to review past, present and proposed County contracts, transactions,
accounts and records, to require the production of records, and audit, investigate, monitor, and
inspect the activities of the Contractor, its officers, agents, employees, and lobbyists in order to
ensure compliance with contract specifications and detect corruption and fraud. Failure to
cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, as may be amended, and punished
pursuant to Section 125.69, Florida Statutes, in the samé manner as a second degree misdemeanor.

14.0 ANNUAL CONTRACTS -~ SPECIAL CONDITIONS

14.1 Magnitude of Work. Each bidder should fully understand that the Board of County
Commissioners does not commit under this Annual Contract to award any specific amount of work
during the contract period. Each Work Order under this Annual Contract will be lump sum or
lump sum with certain unit prices and competitively quoted by multiple Qualified Contractors: the
magnitude of the work shall be determined by individual Work Orders issued against this Contract
by Palm Beach County. ‘

The County reserves the right to award and use multiple contracts for this work.

The County reserves the right to Hmit the amount of awards based on the projected need
of the County.
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14.2 Method of Ordering (Qualified Annual Term Contract). The County will issue Work
Orders against the Annual Contract on an as needed basis. All Qualified Contractors will be invited
to submit a quote/bid for each potential Work Order except for an urgent repair, where only one
contractor will be called out (every effort will be made to rotate invitations for urgent repairs,
depending on existing warranty requirements and a Qualified Contractor’s experience).

143  Scope Meeting. Each Work Order will be based upon on-site scoping meetings at the site
of the proposed work. The scope meeting, in conjunction with any issued drawings and
specifications and special conditions, will establish detailed requirements for the specific project,
including timing requirements, access, specific materials and a tentative construction schedule.

14.4  Bids. Upon agreement of scope and quantities, all Qualified Contractors will submit their
bids based u upon the scope and quantities of the work and terms of the Contract Documents.
Included in each bid shall be any proposed S/M/WBE participation, as further described in Section
5.3 hereof.

14.5 Work Order. The County may elect to issue a Work Order based upon the bid to the
fowest, responsive, responsible Qualified Contractor after consideration of 1) applicable APIs,
including any S/M/WBE preferences, and 2) local preferences. Each Work Order will specify the
Work to be performed, its location, the compensation and a schedule for performance,
Compensation will be paid by single payment or progress payments, depending on the project
duration and value.

14.6  Participation. The County may disqualify a Qualified Contractor and/or terminate an
Annual Contract with the Contractor, if the Contractor fails to submit bids for three (3) consecutive
Invitations for Quotes/Bids,

14.7 Location of Work. The locations of the projects will vary and may be at any location
within the boundaries of Palm Beach County.

148 Responsiveness. Contractor shall be on-site and actively engaged in the subject work
within five (5) working days of the pre-construction meeting. For urgent repairs, the Contractor
called must respond on-site within eight (8) hours or another Qualified Contractor will be called
and the Annual Contract may be terminated at the option of the County. Contractor shall efficiently
prosecute the Work with adequate personnel and equipment until completion.

14.9 Public Construction Bond. The Public Construction Bond is waived for Work Orders less
than $200,000 where Bidder’s cumulative open Work Orders do not exceed $200,000. Any.
proposed Work Order which will cause a Bidder’s cumulative open Work Orders to exceed
$200,000 shall require a Public Construction Bond. Any individual Work Order exceeding
$200,000 shall require a Public Construction Bond. See Section 5.2 for more information on
bonding.

14.10 Performance during Public Emergency. Contractor agrees and promises that during, and
after, a public emergency, disaster, hurricane, flood or other act of God, the County shall be given
“first priority” for all services under this Annual Contract. Contractor agrees to provide all services
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to County throughout the emergency/disaster on the terms and conditions provided in the Contract
Documents and with a priority above, and a preference over, work to the private sector. Contractor
shall furnish a 24-hour phone number to the County in the event of an emergency. Failure to
provide the stated priority/preference during an emergency/disaster shall constitute a breach of the
Annual Contract,

14.11 Work Order Close-Out and Final Payiment. As a condition to final payment for each
Work Order, Contractor shall furnish to the County’s Authorized Representative, the following
documents, each in a form acceptable to the County: '

» Final Releases of Claim from all subcontractors and suppliers, as may be applicable;

e Consent of Surety to Final Payment on Work Order, if project was bonded;
Documentation of required notifications to federal, state, county, and municipal agencies;
Conditional Release of Claim from the Contractor;

All Warranties.

14.12 General Conditions. Contractor shall refer to the General Conditions of the Contract for
detailed information on payment, prosecution of the Work, warranty, indemnity, insurance,
confidential information, substantial completion, final acceptance and other matters. When the
General Conditions refer to requirements under the Contract or Contract Documents that are
applicable to the Project; the Work; the site; the Contract Sum/Price; the schedule; the Contract
Time or Completion Date; the General Conditions shall be read to mean the requirement applies
to a project; work; site; the compensation; the schedule, time or completion date under each
individual Work Order issued pursuant to the Annual Contract.

150 DEPARTMENT SPECIFIC INSTRUCTIONS
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ATTACHMENT A TO INSTRUCTIONS TO BIDDERS

AFFIRMATIVE PROCUREMENT INITIATIVES FOR CONSTRUCTION
PROCUREMENT (“API”s)

The API{s) approved for this contract are selected below by &, Failure to comply with the applicable API may
result in a finding of non-responsiveness. Capitalized terms are defined in the EBO Ordinance. Fillable pdfs of
all EBO forms can be found on the OEBO website at http:/discover.nbegov.org/eebo/Pages/Comnliance-
Programs.aspx, Waiver request and Good Faith Efforts forms are atfached to the Instructions to Bidders as
Attachment B, Also, see the EBO Ordinance and Countywide PPM CW-0-043 for further information on APIs,

O Waiver

The Office of EBO has granted a waiver of the EBO Program APIs for this confract.

X SBE Sheltered Market for Small Construction Contracts (at or below $100.000)

Projects under this Contract valued at or below $100,000 are reserved for competition among
only certified SBEs.

Small prime Construction Contracts (single trade or multi-trade} valued at or below $100,000 may
be reserved for sheltered market competition where only certified SBEs are eligible to submit bids
or quotes.

B2 SBE Price Preference (Confracts with no opportunity for subcontract, i.e.. single trade)

Projeots under this Contract with no opportunity for subcontracting shall be awarded to the lowest
responsive, responsible respondent or bidder unless a certified SBE's bid is within the ten (10)
percent of the lowest non-small business bid, in which case the award shall be made to the certified
small business respondent or bidder submitting the lowest responsive, responsible bid at the price
that it bid.

B SBE Subcontracting Program

A 25% SBE subcontracting participation goal is established for this Contract.

A minimum mandatory goal of 25% of the total estimated dollar value of the Contract shall be
subcontracted to SBEs, however the EBO Office shall reduce or waive this goal when there is
inadequate availability of SBE prime and/or Subcontractor firms.

[0 S/MBE Subcontracting Program

An SBE subcontracting participation goal of _ %, of which __ % must be African
American and/or Hispanic American, is established for this Contract.

A minimum mandatory goal of % of the total estimated dollar value of the Contract shall be
subcontracted to SBEs, of which % must be African American and/or Hispanic American;
however the EBO Office shall reduce or waive this goal when there is inadequate availability of
S/MBE prime and/or Subcontractor firms. Findings of GSC to support MBE portion of the goal:
The County’s disparity study found disparity in construction contracting for African American and
Hispanic American businesses.


http://discover.pbcgov.org/oebo/Pages/Compliance

O MBE Subcontracting Geal

Percent (0 to 40%) of this Coentract shall be subcontracted fo certified MBEs
owned by African American and/or Hispanic American persons.

Upto % of this Contract as noted above, shall be subcontracted to eligible MBEs (i.¢., certified
MBE firms owned by African American and/or Hispanic American persons). However the EBO
Office shall reduce or waive this goal when there is inadequate availability of MBE prime and/or
Subcontractor firms. Findings of GSC to support MBE goal: The County’s disparity study found
disparity in construction contracting for African American and Hispanic American businesses.



ATTACHMENT B TO INSTRUCTIONS TO BIDDERS

WAIVER REQUEST FORMS (fillable pdfs of ail EBO forms can be found on the OEBO website at
hitp://discover.phegov.org/oebo/Pages/Compliance-Programs.aspx)

Paim Beach County

Office of Equal Business Opportunity

Subcontracting Goal — Waiver Request Form

PROECT NAME: DATE:
COMPANY NAME: CONTACT NO.:
CONTACT PERSON: CONTACT EMAIL:

In the sections below, points will ONLY be awarded if the firm has fully satisfied the criteria. More information regarding
Subcontracting Goal-Waiver Request Evaluation Criteria. Contractors/Consultants must obtain a total of 80 or more points to
receive a waiver approval, Vendor Directory is accessible through the Office of Equal Business Opportunity website
(http://discover.pbegov.org/osha/Pages/Vendor-Directory.aspx)

PART 1: Sufficient Commercially Useful Work Identified to Meet Points:
Subcontracting Goal

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 15 points possible:

O List the specific scope of work identified for each of the S/M/WBEs contacted
O Ensure the scope of work identified for S/M/WBEs 1s greater than or equal to the subconfracting goal(s)
O Additional commentis, if any

PART H1: Initial Communications to Potential S/M/WBE Subcontractors Points:

Using EBO Portal / Website Posting of Subcontractor Solicitations/Outreach Efforts

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 40 points possible:

O Contact at least three (3) S/M/WBESs in the EBO Vendor Directory for each scope of work identified to be
subcontracted in Part I {(emails/call logs/fax), one (1) week prior to pre-bid meeting date.
O Include current documentation of searches from the EBO Vendor Directory.


http://discover.pbcgov.org/oebo/Pages/Compllance-Programs.aspx

© Notify S'M/WBEs within at least 2 (two) weeks prior to the bid opening date, using at least three (3)
digital media outlets (e.g. website, newspaper, trade association, publication, minority focus media)
O  Additional comments, if any

PART [H: Follow-up Communications & Bid Negotiations with Points: Potential
Subcontractors

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 30 points possible:

O Promptly follow-up with S/M/WBEs after the initial solicitation at least 2 (two) weeks prior to the bid
‘ opening date, during normal business hours by telephone, email, or fax.
O Include a written statement with contact information on all subcontractors contacted to include the
following:
O  Name of the subcontractor/firm and the contact person(s)
Telephone and Email address
Scope of work the subcontractor indicated they would perform
Notes regarding the outcome of the contact
Dates of contact and Dates of Negotiations
The negotiated price
Bids received from subcontractors that could provide a commercially useful function
Additional comments, if any

0000000

PART IV: Attendance at Pre-Bid Meeting - Points:

County staff maintains documentation regarding attendance at the pre-bid meeting. 5 points possible:
o Below list the individuals from your staff/firm that attended the pre-bid meeting

PART V: Offer Assistance in Securing Financing, Insurance, Points:
or Competitive Supplier Pricing

Please provide documentation and supporting evidence to show how the criteria was fulfilled. 10 points possible:

o Provide easy access to plans and specifications for S/M/WBEs
o Provide competitive pricing
o Make efforts to assist interested business in obtaining financing, bonds, and insurance
required for the County project/bid
o Provide written documentation of the type of assistance offered
o Company name, contact person and telephone number
o Name of person who provided the assistance




o Provide the name, contact person, contact information the competitive pricing offered by
the Supplier.
o Other efforts (if any, list below)

CONTRACTORS/CONSULTANTS MUST OBTAIN A TOTAL OF 80 OR MORE POINTS TO RECEIVE A WAIVER APPROVAL.
CONTRACTORS/CONSULTANTS WILL BE CONSIDERED NON-RESPONSIVE TO THE ENTIRE SOLICITATION UPON DENIAL OF THE
SUBCONTRACTING WAIVER REQUEST. FOR MORE INFORMATION OF THE SUBCONTRACTING WAIVER CRITERIA OR FOR
ASSISTANCE ON COMPLETING THE SUBCONTRACTING WAIVER REQUEST FORM, PLEASE CONTACT THE OFFICE OF EQUAL
BUSINESS OPPORTUNITY AT {561) 616-6840.

THE UNDERSIGNED AFFIRMS/CERTIFIES THAT ALL INFORMATION CONTAINED IN THIS FORM IS ACCURATE AND COMPLETE; |
UNDERSTAND THAT IF THIS REQUEST FOR WAIVER IS DENIED AND | FAIL TO MEET THE REQUIREMENTS OF THIS SOLICITATION,
MY RESPONSE TO THiS SOLICITATION WILL BE DEEMED NON-RESPONSIVE TO THE ENTIRE SOLICITATION.

Signature Print Name/Title

____Approved

___Denied TOTAL SCORE: /100
Director, Office of Equal Business Opportunity o



Office of Equal Business Opportunity
Good Faith Efforts Form

PRIME CONTRACTOR GOOD FAITH EFFORTS

Prime Contractor Name: . Project Name:
Project No.: Date Submitted:

The Prime Contractor has to demonstrate “Good Faith Efforts” to meet the S/M/WBE goal, which includes the accurate preparation and submittal of this form, and other efforts
described in Section 2-80.27 {1.c) of the Equal Business Opportunity Ordinance.

When submitting a Subcontracting Goal - Waiver Request Form, please submit decumentation of your efforts indicated below 7 days prior to bid date or proposal due date. The
fields below will serve as a guide for the Office of Equal Business Opportunity {OEBO) to evaluate your Good Faith Efforts toward meeting subcontracting goals. We ask that this
form is utilized in order to provide uniformity to our process; additional documents can be submitted as support for efforts made. For any questions regarding this document,
please contact the Office of EBO at 561-616-6840.

THE PRIME CONTRACTOR SHOULD ONLY SUBMIT THIS INFORMATION IF THE PARTICIPATION PLAN DOES NOT MEET THE CONTRACT GOAL. FAILURE TO SUBMIT THIS

INFORMATION MAY RESULT IN THE BID AND/OR PROPQOSAL FOUND AS NON-RESPONSIVE TO THE ENTIRE SOLICITATION. PLEASE NOTE THAT METHODS OF CONTACT CANNOT BE
THE SAME ON MULTIPLE ATTEMPTS.

Results of
. Number of Certified Contact (why
Scope of | Line Item SMWBE Certified Firm Name, Address, Phone, “'f‘ ero Contact . .
Service | No Type for Goal Email and Contact Person Methods of Contact times Date(s) Firm suitable or not
) yp contacted Response | suitable for work}
SBE Phone
| MBE E-mail
—— WBE Fax
| SMWBE Pre-Bid
Authorized Signature: Date: Phone:
Print Name: Email Address:

PBC EBOREV: 12/4/2018




QUALIFICATION APPLICATION

ANNUAL CONTRACT ~ MINOR CONSTRUCTION

AUTHORIZATION

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any and
all information requested by Palm Beach County, which the County deems necessary to verify the
statements made in this application or regarding the past performance of the applicant.

T&G Corporation dba T&G Consfructors

Name of Organization

Ricardo Gonzalez, President

By:
Name and Titl
Officer’s Signatury /
08/25/2023
Date

RECEIVED
CAPITAL IMPROVEMENTS DIV.

0CT 1.1 2023

FiLE#:
CC:

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal Page 7



APPLICANT PROFILE

BEFORE COMPLETING THIS FORM, READ
EACH QUESTION CAREFULLY AND ANSWER COMPLETELY

(This application must be plainly filled in with ink or typewritten)

CONTRACTOR QUALIFICATION APPLICATION

Entity Name: T &G Constructors
Entity Address: 4731 W. Atlantic Ave. Suite B-20
city Delray Beach State Fh zip_ 33445,

Phone Number ( 305 ) 592 . 0552 Contact Name: Whitney Durrance TitleBusiness Development Ref]
E-MaAlL: marketing@t-and-g.com

Entity Classification: Comporation X, Partnership _ Sole Proprietorship s Other (please explain)
(If Corporation, State where incorporated FL | Dateof Incorporation 04,24, 198

All applicants answer this:

1. How many years has your organization been operating under your present business name? 36
2. List all previous business names of your N/ A

organization:
3. How many years experience has your organization had as a:

Prime Contractor 36 i
4.  Enter your Federal Employer Identification Number (FEIN): 59-2806739

Dunn & Bradstreet Number (D&B): _19-521-7880

5. List the following for all owners, pariners, officers, and directors of your organization:
LAST NAME, FIRST M BUSINESS ADDRESS CITY STATE | ZIP

Please see following page.

6.  List the following for all individuals, co-partnerships, companies, and/or corporations owning 10% or more of your organization

(applicant):
NAME PERCENT ADDRESS CITY STATE | ZIP
OWNED
Ricardo Gonzalez 865 8348 NW 56th Street Doral FL 33166
Michael Wright 25 B623 Commodity Circle Orlando FL 32819
David Grabosky - 10 8623 Commodity Circle] ~ Orlando FL 32189 -

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal Page 8
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7. Listthe following for all co-parterships, companies and/or corporations in which your organization has at least 10%
ownership:
NAME PERCENT ADDRESS CITY STATE | ZIP
OWNED
N/A -

Florida Statue 337.165(1)(a) defines the term “affiliate” as follows: The term “affiliate” means a predecessor or successor of a
contractor under the same, or substantially the same, control or a group of business entities which are connected or associated so that
the entity controls or has the power to control each of the other business entities. The term “affiliate” includes the officers, entity of a
controlling interest in another business entity or a pooling of equipment or income among business entities shall establish factual
evidence thal one business entity is an affiliate of another.

‘l:k%:}lsl,]% ETQEB’@PLETE QUESTIONS EIGHT (8), NINE (9), AND TEN (10) USING THE ABOVE DEFINITION OF

8.

List the following for all affiliated entities: (Include companies listed in Questions 6 and 7 as well as any additional
companies)

Explain in detail your. connection with
NAME ADDRESS this entity
N/A
9.  Has the firm, an affiliate, an officer, a director, an agent, an employee or a member of your firm, or that of an affiliate, ever

10.

11,

been indicted, had criminal information filed against it, pled guilty, pled no contest, or been convicted of any act prohibited
by state or federal criminal law which involves fraud, bribery, collusion, conspiracy, violation of statc or federal antitrust
laws, or material misrepresentation committed in any federal or state jurisdiction with respect to any public contract?

Yes No X If yes, please explain in detail

Please state whether you or any of your affiliates are presently or have ever been barred or suspended from bidding or
contracting on any public contract(s)?

Yes No X If yes, ploase explain in detail

Within the past 10 years, have you failed to successfully complete any work awarded to you?

Yes . No X . if yes, please explain in detail
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12, Bas any owner, officer, partner or director of your organization ever been an owner, officer, pattner or director of some other
organization that has failed to complete a contract?

Yes No X If yes, please explain in detail

13, Have you or your firm ever filed under protection of the bankruptcy court, have pending any petition in bankruptey court or
an assignment for the benefit of creditors?

Yes No X If yes, please explain in detail

14, Have you provided services to Palm Beach County within the past 12 months?

Yes No X
If yes, what was the total revenue in whole dollars generated from Palm Beach County in the past 12 months?
$
15.  Total number of full time, regular employees in your company: 82 If this number has changed in the past 2

years, please explain

16. Claims/Litigations

Has your organization ever filed suit or a formal claim against a project owner?
Yes X No If yes, please attach additional sheet(s) to include:

Description of every action

Amount at issuc

Amount actually recovered (if any)

Captions of the Litigation or Arbitration

Name(s) of the project owner(s)/manager{s) to include address and phone number

¢ & o o @

iquidated D es

16a.  Has a project owner ever withheld liquidated damages for failure to complete a contract on time?

Yes No X If yes, please explain in detail

16b.  Non-Renewals

Has a project owner ever disbarred, non-rencwed (voluntarily or by owner) or feriminated early for safety, quality or service
issues, schedule issues, over the past five (5) years. Failure to disclose will result in Bidder being disqualified from this

Contract.
Yes No If yes, please explain in detail
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CONSTRUGTORS

5. List the following for all owners, partners, officers of your organization

17. Construction Experience

Name: Ricardo Gonzalez

Title: President

Years: 36 Years

Construction Experience: 40+ years

Type of Work: New Construction/ Renovations
In What Capacity: GC /CM

Address: 8348 NW 56th St. Doral, FL. 33166

Name: Michael Wright

Title: CFO

Years: 31 Years

Construction Experience: 35+ years

Type of Work: New Construction/ Renovations

in What Capacity: GC /CM

Address: 8623 Commodity Cir Orlando, FL. 32819

Name: Richard Huckestein

Title: Principal

Years: 16 Years

Construction Experience: 31 Years

Type of Work:New Construction/ Renovations
in What Capacity: GC /CM

Address: 8348 NW 56th St. Doral, FL 33166

Name: David Grabosky
Title: Vice President
Years: 36 Years
Construction Experience: 40+ Years
Type of Work: New Construction/ Renovations
In What Capacity: GC /CM
Address: 8623 Commodity Cir Orlando, FL 32819

Name: Joe Easton
Title: Principal
Years: 27 Years
Construction Experience: 35+ Years
Type of Work: New Construction/ Renpvations
in What Capacity: GC /CM
Address: 8348 NW 56th St. Doral, FL 33166

Name: Justin McCullough
Title: Principal
Years: 23 Years
Construction Experience: 11 Years
Type of Work: New Construction/ Renovations
in What Capacity: GC /CM
Address: 8623 Commodity Cir Orlando, FL 32819
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CORSTRUGTORS
Name: Jessica Aksu

Title: Principal

Years: 11 Years

Construction Experience: 11 Years

Type of Work:New Construction/ Renovations

In What Capacity: GC /CM

Address: 8623 Commodity Cir Orlando, FL 32819

Name: John Restrepo

Title: Principal

Years: 9 Years

Construction Experience: 20 Years

Type of Work: New Construction/ Renovations
In What Capacity: GC /CM
Address: 8348 NW 56th St. Doral, FL 33166

Name: Willy Larreal
Title: Principal
Years: 8 Years
Construction Experience: 14 Years
Type of Work: New Construction/ Renovations
In What Capacity: GC /CM
Address: 8348 NW 56th St. Doral, FL. 33166

Name: Angel Araujo

Title: Principal

Years: 18 Years

Construction Experience: 25 Years

Type of Work: New Construction/ Renovations
in What Capacity: GC /CM

Address: 8348 NW 56th St. Doral, FL 33166




CONSTRUCTORS

16. Claims/Litigation:

Shown below are all related and pending litigation relate to T&G Constructors within the last 5 years.
Please be aware that T&G Constructors is committed to exercising the utmost care in the management of
its work, and exercising its best efforts to avoid any litigation when possible. T&G prides itself in its
thirty-six year history of integrity, and is well known for being a company that adheres to the highest

standards of ethics, integrity and professionalism.

The Litigation listed below is only ones that are over $50,000 in value.

Owner claims latent defects in building

Hotel

work required by AHJ.

Berkley Custom 2023 Active
Insurance LLC vs envelope
T&G
T&G vs Winter & 2023 Subcontractor default, suit against Active
Heating Solutions subcontract surety and personal guarantor.
T&G vs SBBC 2021 T&G filed suit for non payment, Active
interferance in the work and various
breaches of contract.
T&G vs. Urban 2020 T&G filed suit for non payment of duly idle
Commons completed work. Property filed bankruptcy
and was issued temporary stay on lawsuits
by court.
T&G vs. Celeiro 2020 T&G filed suit for breach of subcontract for | Active
Electric failure to complete work.
Silverleaf Resorts vs, | 2019 Owner of coastal timeshare perperty in Active
CBRE vs. T&G, et al Galveston, TX, claims latent defects in
building envelope design, project
management, construction and materials.
T&G vs. Lupe 2018 T&G filed suit for non payment for Active
Holding completed work
T&G vs. Trade Tryon | 2020 Owner disputed payment for additional Settled




CONSTRUCTORS

N

Berkley Custom 2023 Owner claims latent defects in building ‘Active
insurance LLC vs envelope
T&G
T&G vs Winter & 2023 Subcontractor default, suit against | Active
Heating Solutions subcontract surety and personal guarantor.
T&G vs SBBC 2021 T&G fited suit for non payment, Active
interferance in the work and various
breaches of contract.
T&G vs. Urban 2020 T&G filed suit for non payment of duly idle
Commons completed work. Property filed bankruptcy
and was issued temporary stay on lawsuits
by court.
T&G vs. Celeiro 2020 T&G filed suit for breach of subcontract for | Active
Electric failure to complete work.
Syufy vs. T&G vs. 2018 Manufacturer défect in artificial turf field. Settled
Shaw Sports Turf
T&G vs. East Coast | 2017 T&G filed suit for breach of subcontract. Séftled
Metal Structures
T&G vs. Grapeland 2016 Plaintiff filed suit for breach of subcontract. | Settled
Hospitality
T&G vs. Schear 2015 T&G filed suit for breach of subcontract. Settied

Hampton and
Greystone Roofing




17. CONSTRUCTION EXPERIENCE

What is the consfruction experience of the principal supervisory personncl of your Organization? (Include from
superintendant level and up.)

PRESENT
INDIVIDUAL'S TYPE OF WORK YEARS OF
NAME | T og;g?&oa PERFORMED EXPERIENCE | [N WHAT CAPACITY

Please see
following page =

18. ICENSES

Attach copies of all local, state, and federal licenses thal your organization holds. The {irm, if certified, attach
copy of current, valid Palm Beach County S/M/WBE Certification

Form Revised 08/16/19 Qualification Application Annuat Contract Non-Federal Page 1]



19,

CURRENT PROJECTS

PROJECT, OWNER, AND LOCATION OF CURRENT
PROJECTS AS PRIME CONTRACTOR

CONTRACT AMOUNT
AS PRIME
CONTRACTOR

AMOUNT SUBCONTRACTED
TO OTHERS

T&G does not self-perform

CLDS - Saint Cloud Parking Lot Expansion 1.16M any work
OCPS - 3 School - Bonneville, Legacy, W.S. - GMP $25M
Osceola County Mixed Renovation $3M
The Flats - Civil, Foundations, Vertical construction $3M
MDC - Medical Campus - Phase 2 $20M
Boca West Country Ciub $60 M
MDC - Wolfson Campus - Bathroom $5M
Christ Fellowship - Downtown Miami $9M
Toll Building $10 M
Princeton 248 (Homestead) $15M
Edison Towers Renovation $13 M
Trump‘ Doral - épa renovation 1M

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal

Page 12




20. WORK HISTORY

The objective of the work history is to help the County understand your business and expertise and to satisfy the experience requirements
listed in the minimum criteria. List contracts for construction that your organization has completed in the past three (3) years showing a

minimum of $300,000 per year.
GENERAL DESCRIPTION OF WORK VALUE OF WORK DATE COMPLETED NAME AND ADDRESS OF | PHONE NUMBER OF
PERFORMED AS PRIME CONTRACTOR PERFORMED PROJECT OWNER PROJECT OWNER

Please see following page

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal
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OCCC Office Space

OCCC Mezzanine Buildout

MDC Wolfson - Business
Information Technology
Center (Miami}

Adventure Island - 2020
Attraction {Tampa)

Hyatt Lost Pines Overall Room
Rerovation (Lost
Pines, TX}

Sirata Beach Resort Common
Area Renovation

(St. Pete Beach, FL)

Hilton Austin Airport

QCPS Colonial 9th Grade
Center (Orlando,v )

Busch Gardens-Project Teel
(Tampa, FL}

OCPS Acceleration West -
Orlangjo, FL

GOAA - Hyatt Guestroom
Renogvation {Orlando, FL}

BP-S00186 - GOAA D/B
Build out of STC Spaces

One Florida Bank Longwood
Renovation

Boca West Country Club

Comstock elementary

Daytona State College ~
Parking Lots A, B, C Project

Office Space

Industrial

Education {Higher)

Entertainment

Hospitality
Hospitality

Hospftality

Education

Entertainment

~ Education

Hospitality
Aviation

Financial &
Banking

Hospitality

Education

Education

August 2020

August 2020
CApril 2020
‘February 2020
. May 2019

January 2019

November 2020

: November 2020

March 2019

December 2020

"June 2019

. ‘February 2022

MANf2022 (BW
‘Pools T1/15/2022 )

" October 2021 / »

Junez20zt

_$1100,000.00

$1180,766.00

$1,788,341.00
$2,316.263.59
$3149674.28

$4,780,606.16
$5.300,000.00
$6,292,464.00

$7,373540.43
$9.881,677.00

$10,543,529.16
1$2525196.00

$47M (BW Pools
$10.5M ) total $55M

$10,912,753.00

$104,636.00

-Greater Orlando Aviation -Authority N

.Johnny Rosarlo - johnny.rosario@occe,

?Vfcky Weaver - 407-248-57000

“MDC. (Miami-Dade College) -
‘Anthony Valine,
avelino@rmde.edu
| Busch Gardens - Andrew Hatcher,
: Andrew. Hatcher@buschgardens.com
|850-566-2505
‘Hyatt Corporation - Mike Sejman,
mikesejman@hyatt.co
m
GPIF Sirata LLC - Theresa Cabilag,
: teabilao@crescent.com

Ryan M.avrz-zarella' rmarzzarella@ihgi.cc
iTir Sihgh - TirSingh@ocpsnet

‘ i'S'ea V;}orid Pa-rks & éntéfé’m mentLLé

‘- Andrew Schaffer, Andrew.
‘Schaffer@busc
hgardens.com

-Cody Smith - cody.smith2@ocps.net

‘Ted Underwoed,
tunderwo@mdc.edu

i Scott Shedek -407-825-7102 - scott.

y - 4073703244 -
-cholliday@jamisoncommercial.com

1 Boca West Country Club - Russell

‘Devick 20583 Boca W Dr Boca Raton,
{FL 33434 | russell.devick@gmailcom |
Tek 561-346-206)

Rhodes & Br?to Architeﬁté ke\}in.

chea@rbarchitects.comn Prime

Advanced Structural Desigm;
4076775836, .
chandler@advancedstructurald
esign.com iPrime
Antuhan Gonzalez,

‘agonzalez@be rmelloajamilc

om Prime

Meyer Associates, Inc., email
unavaltable
Prirne
Seifert Murphy, PMurphy@sei
fertmurphy.co

' m Prime

Edge of Architecture,
gabriel@eoag :
roup.com ‘Prime
Mode Design Company - Ryan H: Prime

N/A
Prime

Meyer: Aséoéiates. gmeyer@mey
erarchitects.c
o

Prime
Antuhan Gonzalez

agonzalez@bermelloajamil.f:om -Prime

Jacki Area Interiors,
jacki@jackiare nainteriors.co
m Prime

Bermello Ajamil & Partners
Nelson Blankenship )
Clifford Sargeant Cagle IIDA,
1135 Thunder Trail, Maitland, FL
3275), Cliff Cagle, Ph—

321.316.4622, cliffcaglecom Prime

‘Garcia Stromberg Holdings, inc

- Kevin Veres: 2365 Vista
Parkway Suite 16 W. Palm

.Beach FL 3341 |

‘kveres@garciastromberg.com |

'Blanca Bazan- 305.995.4715-
‘BlancaBazan@dadeschools.net

Steve Selig-386-506-3169-Steve.
i Selig@daytonastate.edu

-Elorida, LLC

TebSE-478-5855
Laura M, Perez & Associates -
Laura Perez: 2401 NW 7 Street
Miami, FL 33125} laural@Imptc.
com | Tel: 305-694-9494

Zev Cohen & Associates; ECS

‘Prime

Prime

Prime

Prime



Diltard 6-12 Renovations

George Washington Carver
Ms

Homestead Stake Center
Renovation

JW Marriott GLO Pool Area
Renovation

MDC Dyer Building -
Remaining Demolition,
Remediation & Separation
PINECREST ACADEMY

- MINNECGLA CAMPUS
EXPANSION

SDOC Security Entrance
Upgrades

Poinciana Park ES

PRinceton 248 [Phase 18 2)
OCPS 20CM04 Glenridge

Middle School Capital
Renewal Project

DCL Warehouse Expansion
and Buildout

Orange County Convention
Center Mezzanine Addition

Disney Cruise Line Warehouse tndus}fria‘E / Theme

Antioch Missionary Baptist
Church

UCF Classroom éuilding 1Air Hiéher Education 4/30/2022 \/ ‘

Quatlity Improvements

Education

&ducation
Wbrshivp :

Hospitality

Education

Education

Education

Education

January 2022 / 1$6736,263.00

-July 302022 $3,996,952.00

7Nf2022 / $6,846,433.00

‘9f0f200  , $196491200

$6.M

s/o/2022

|3ak Bicaci-- 754.3212050-
{jbicaci@browardschoolscom

" - Owner's Contact, Blanca Bazan

'Emaill: blancabazan@dadeschools.net
Telephone: 305.995.4715

..Jestivers@ihgicom

‘L Blaine Hoopes: 678-231-0977
‘L. Blaine.
tHoopes@churchofjesuschristorg

'GLO Hotel Owner, LLC : Curt Stivers |
-cfo Trinity [nvestments
{85 Merchant St, STE 1500

Honolulu, HI 96813

‘Minneola Schoo! Development, LL.C

Keith Severns: 6340 Sunset Drive,
:Miami, FL33143 |
Tkeithseverns@libertyum.com | Tel:
.305.794.5125

© $1208798.84]

August202) /" $199915100

iOwner’s Contact: Blanca Bazan .
{ Email: blancabazan@dadeschools.net
iTelephone: 305995.475

NA

N/A i

‘Prime
Silva Architects '

Wannernacher J'er_\'sén :
‘Architecects, Inc. - 786-426-5759 |

; Diego@wjarc.com ‘Prime
'Burton Studio: Erik Nicholas
Erik@burton-studio.com

_..iPrime

: Prime
.Civica Group - Tomasz '
Modzelewski: 8323 NW 12th 5t
Suite 106 Doral, FL 33126 |
tmodzetewski@clvicagroup.
_com | Tel: 305-593-9959
“NfA ‘
iPrime
M. Hajjar & Associates
,Name: Louis Petrole

‘Telephone: 305.44_5.2399 ‘Prime

© Multi Family
education

Ente‘rtainment

Government

Worship

June2024
‘Phase 1Aug 2, 7OIM
:Phase 2 Sept12

August 2021 " “s147040500

12020 $118M

7§34 M Phase 1 $16M

| $147040500°

| Michael Healy - 407-939-5104 -
i Michael X Healy@disney.com

Vicky Weaver- 407.248.5700-

$13,244,187.00  TerryHardmon: 21311 NW 34th

Avenue, Miami Gardens, FL. 33056 |
terryhardmon@thehardmoncempan
ycom | Tel: 954.643.5362

$170100900¢

Advanced Structural Design

. Prime

‘Prime

| ATL Architecture
N/A

‘Prime

v ;Prime
N/A ‘
‘Prime

<1035 S. Semoran Blvd,, Suite
1018, Winter Park, FL 32792,
:Chandler Farrell, Ph -
4076775836,
chandler@advancedstructurald
 esign.com .
nfa Prime
HCO, Inc - David Sims: 3921

North Meridian Street, Suite 100 :
Indianapolis, IN |
‘dsims@hcoarchitects.com | Tel:
317-509-7648

nfa

_Prime

(Prime

Prime



https://1,701,009.00
mailto:dsims@hcoarchitects.com
https://13,244,187.00
https://1,470,405.00
https://Jgr:,.com
mailto:Michael.X.HealY@disney.com
https://1,470,405.00
mailto:blancabazan@dadeschools.net
https://�--$1,999,151.00
mailto:keithseverns@llbertyum.com
https://1,964,912.00
https://Erik@burton�studio.com
https://6,846,433.00
mailto:Hoopes@Churchofjesuschrist.org
mailto:blancabazan@dadeschools.net
https://3,996,959.00

winding Waters K-8 Education :8/7/2023 $39M ‘School District of Hermando County - Zyscovich Architects - Alex
’ ' Brian Ragan: 12240 Vespa Way, Perez 550 N Reo 5t Suite 300
\// ) : Brooksville, FL 34614 | ragan_b@hcsb. Tampa, FL 33608 |
‘K12 flus | Tel: 813.272.4000 aperez@zyscovich.com | Tel
S e . 305-97571529 e Prme L
Deco Green Multi Famnily 10/3/23 . $32M | Ricardo Hernandez . THE MARTIN ARCHITECTURAL
|Company OAG Investment 5 LLC GROUP, PC.
\// ' [Position  President 16810 LYONS TECHNOLOGY
:Email rihernanp@gmail.com iCIRCLE, SUITE185
'Role{s)  Customer Contact C.M. | COCONUT CREEK, FL 33073
{ (ContactCM} ' ANNABELLA GARCIA, SENIOR
iCustomer Limited Access (Custltd)  PROJIECT MANAGER.
!Mobile 786:223-1568 PHONE: (954) 428-1618
'Address  10135SW75PL |FAX: (954) 428-4416
| Miami, Florida 33156 :EMAIL: ACARCIA@MARTINAIA.

.COM ‘Prime



mailto:aperez@zyscovtch.com
mailto:rihernanp@gmail.com
https://k12fl.us

‘Reverb Prototype Model
Room {Hollywood, FL)

GOAA VI48 - Terminal B
Sewer Line Replacement
{Orlando, FL}

Cne Blood Milk Bank
Expansion (Orlande, FL}
18KW-0495 - Property Wide
Loading Dock Dumpster Pad
Replacement (Lake Buena
Vista, FL}

GOAA-AS2 - Retention Pond
Repairs {orlando, FL)

Hyatt Lost P!nes-Scr!bes Bar
and Spa Renovation (Lost
Pines, TX)

One Florida Bank - Longwood
Renovation

(Longwooed, FLY

OCL Albertson Library

Covenant House- Fort
Lauderdale Restoration
Service Repairs (Ft.
Lauderdale, FL}

SoOC beerty High School

CMG - Interior Renovation of
existing New Season of
Broward, N0 S 21 AVE
{Hollywood, FL}

WG - Pompario Beach New
Seasons (Pompano Beach,
FL)
Leo Daly New Miami Office
{Miami, FL}

One Blood Loading Dock
Renovations {Orlando, FL}

CMC Kissimmee Treatment
Center (Kissimmee, FL)

SDOC - TECO - Phase 2
Renovation {St. Cloud, FL)

GOAA QTA

Government

‘Aviation

Healthcare
Entertamment

Aviation

Hospitality
Corporate

Education
Worship

Educati'oﬁ
Healthcare

Healthcare

Corporate

Healthcare

Healthcare

‘September 2019

| February 2020

AprI 201

:February 2019

(. Februsry2013

' February 2019

Januery2020
-Jan 2020

:March 2019
3uly 2020

Februany2019

'May 2019
-August 2019

June 2019

March2019

]
Education {Higher} | April 2019

Aviation

‘October 2020

.$128,888.64

§ETeses

$171,712.45

$178434.30

_$10634020

:Osceola Operations, 1LLC - James
‘Canady, james@osceociaoperati
- oNs.com )

lGreater Orlando Avuauon Authorrty -

Gensler, jason.snyder
@genslercom

David Howard, David. Howard@GOAA, &S Companies,

: ovg
-One Blood Inc - Stephien Aldridge,
.saldridge@aldridgedev

: elopmentcom

» ’Walt Disney World - Ka!ey Aicock,

i Kaley.J.Alcock@disney.
' com

iGreater Orlandc Aviation Authority -
‘Jarnes Pancoast,
! jpancoast@goazs.org

1$207,339.79

$24755500

‘$266,541.53

:$490,284.50

S

1$802437.86
$825,417.00

48194396
EColonial Management Group, LP -

i Hyatt Corporation - Mike Sejme n,
imikesejman@hyatt.co

'm

! Jamison Commercial - Chuck

1Holliday, cholliday@jamisoncom
Umerciat.com

"NA

P2 Interiors, info@p2interi
orscom

' kaley A—lccck. Kaley,JAlccék
@disney.com

__hokcontact@ hok.com

-Seifert Murphy, PMurphy@séw N

fertmurphycoe

Lm

‘Cliff Sargent Cagle,
cliffcaglecom

Prime

‘Prirme

‘Prime

Prirne

Prime

iPrime

Prame_ ]

‘Bnan  Domnbush Dombush, brian@ocls Alers Engmeer Group, LLC - Tagt Prime

:Covenant House - Michael Long,
‘miong@covenanthouse
florg

- Colonial Management Group, LP -
‘David Riehl,
. david.riehl@cmglp.com

TNA

i Apryl Armstrong - Apryl.Armstrong@o: N/A

‘Miki Vargo, mvargo@lga-
partnerscom

i David Riehl,
; david.riehi@omglip.com
Leo A Daly - Eduardo Egea,

ESEgea@Eeoada!ycom ) N
|One Blood inc - Stephen Aidridge,

saldrldge@aldndgedev
| elopment.com:

,Coiomal Management Group, P
{David Rietl,
davidrieh!@cmglp. com

.School District of Osceola éédnty -
:James Fisher, fisheri@osceola k12.fl.u

s

- Miki \}a;rgo. mvargo@lga-
; partpers.com

Leo A Daly, ESEgea@leoa

___daﬁ_ycom

‘Powell Des|g“n' Group,
" Contact NA

-Miles Architectural Group,
contact NA

:John Davis, davisjp@osce ole.
ki2flus

;Jamie McGonaglil IMcGonagill@goaa.o: N/A

cPrime

‘Prime

-Prime

Prime

Prime

{Prirme

:Prime
Prime



mailto:JMcGonag_ill@goaa.o
https://825,417.00
https://k12.fl.us
https://802,437.86
https://593,184.17
https://554,643.31
https://513,123.31
https://490,284.50
https://451,943.96
https://440,000.00
https://partners.com
https://partners.com
mailto:Apryl.Armstrong@o
mailto:erta~-o.;m1:>ush��-c:;-ombUSh.br-la�n@ocls:A1ers
https://c!iffcagle.com
https://fertmurphy.co
https://disney.com
mailto:fisherj@osceola.k12.tl.u
mailto:david.rieh!@cmglp.cori
https://elopment.com
mailto:david.riehl@cmglp.com
mailto:david.riehl@cmglp.com
https://mercial.com
mailto:mike.sejman@hyatt.co
mailto:jpancoast@goaa.?_rg
mailto:Ka!ey.J.Alcock@disney
https://elopment.com
https://392,475.98
https://266,541.53
https://247,535.00
https://207,339.79
https://171,712.45
https://137,251.69
https://128,888.64
https://106,340.20
mailto:Dav_id.Howard@GOAA

21.  CERTIFICATION OF BUSINESS LOCATION

In accordance with the Palm Beach County Local Preference Ordinance, as amended, a preference will be given to: (1)
those bidders having a permanent place of business in Palm Beach County (“County™); and, (2) those bidders having a
permanent place of business in the Glades providing goods or services to be utilized in the Glades. To receive a local
preference, bidders must have a permanent place of business in the County or in the Glades, as applicable, prior to the
County’s issuance of any solicitation. A Business Tax Receipt issued by the Palm Beach County Tax Collector is
required, unless specifically exempted by law, and will be used to verify the bidder’s permanent place of business. The
bidder must submit this Certification of Business Location (“Certification™) along with the required Business Tax Receipt.
This Certification is the sole determinant of local preference eligibility. Errors in the completion of this Certification or
failure to submit this completed Certification will cause the bidder to not receive a local preference. Please note that in
order to receive a local preference, the name and address on the Business Tax Receipt must be the same name and address
that is included in the bid submitted by the bidder to the County.

I Bidder is a:
X Local Business: A local business has a permanent place of business in Palm Beach County.

(Please indicate):
Headgquarters located in Palm Beach County

X Permanent office or other site located in Palm Beach County from which a vendor

will produce a substantial portion of the goods or services.

Glades Business: A Glades business has a permanent place of business in the
Glades. ’
(Please indicate):
Headquarters located in the Glades

Permanent office or other site located in the Glades from which a vendor will
produce a substantial portion of the goods or services.

Non-local: The Bidder does not have a permanent place of business in
Palm Beach County. .

11 The attached copy of the bidder’s Palm Beach County Business Tax Receipt verifies the bidder’s
permanent place of business.

Ricardo Gonzalez

THIS CERTIFICATION is submitted by , 88
i ame of Individual)
President .of _ T&G Constructors
(Title/Position) (Firm Name of Bidder)

who hereby certifies that the information stated above is true and correct and that the Palm Beach County Business Tax
Receipt is a true and correct copy #f the original. Further, it is hereby acknowledged that any misrepresentation by the

bidder on this Certification wj onsidered an unethical business practice and be grounds for sanctions against future
County business.

08/25/2023
{Signffo) (Date)

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal Page 14



22

LIVING WAGE CERTIFICATION

In accordance with the Palm Beach County Living Wage Ordinance, the undersigned does
hereby declare that it will and its subcontractors will pay each employee a living wage.

Contract Name: ANNUAL CONTRACT — MINOR CONSTRUCTION

Contract Number; 19602

Contractor: T&G Constructors

Contractor Address: 4731 W. Atiantic Avenue. Suite B-20 Delray Beach, FL 33445

Contractor Phone Number; _(305) 592-0552

Statement of wage levels for Contractor’s employees:

“All employees are compensated at a rate that meets or exceeds the Palm Beach County

Living Wage Ordinance.”

By:

(éiguatory)

Ricardo Gonzalez

(Signatory name printed)
President
(Title)
08/25/2023
(Date)

Form Revised 08/16/19 Qualification Application Annual Contract Non-Federal

Page 15



CERTIFICATION

1, the undersigned authority, hereby certify that the information submitted berewith, incleding any attachiment hereto, is true and
accurate to the best of my knowledge and belief under perjury of law.

(Signature) /
President

Title:

08/25/2023
Date:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing insfrument was peknowledged before me by means of‘i_{}hysicaf presence'OR ___online notarization this 2:41"(
day of Y= . 2@:5
2 s ; , e
by g XA ém Ek XS zgm » who is persbnally known to me or who has
\\ﬁw& as identification and who did nof take-sn oath.

produced

s, CHRISTINA FLORES
s‘?’ﬁ "’%fg_Notary Public-State of Florida
£x + Commission # HH 346387
ZAUES My Commission Expites
i January 05, 2027

Page 16
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T&G Constructors

Is certified under the provisions of
287 and 295.187, Florida Statutes, for a period from:

03/09/2023 E 03/09/2025
1. Todd Inman

Florida Department of Management Services
Office of Supplier Diversity

—,53%; 4050 Esplanade Way, Suite 380

T . r
rmmmmaammommsmm:m zs%% Tallahassee, FL 32399
s SUPPLIER DIVERSITY 22 250.487-0915
s‘;g www.dms.myflorida.com/osd



www.dms.myflorida.com/osd

Ron DeSantis; Governor Melanie S. Griffin, Secretary

* STATE OF FLORIDA |
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

EXPlRATION DATE VAUGUST 31 2024

Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.



https://MyFloridalicense.com

Ron DeSantis, Governor Melanie S. Griffin, Secretary

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

IED UNDER THE
TATUTES

EXPIRATION DATE: AUGUST 31, 2024

Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.



https://MyFloridalicense.com

Project Name: Minor Construction
Project No, 19602

ANNUAL CONTRACT

THIS CONTRACT is made and entered into on m !mﬁn 5,293? by and beiween PALM
BEACH COUNTY, a political subdivision of the State of Florida, by and through its Board of
County Commissioners, hereinafier referred to as the "County” or “Owner” and T & G
Corporation dba T&G Constructors, a Florida Profit Corporation, whose Federal Tax ID# is
59-2806739, hereinafier referred to as the "Contractor®,

- WITNESSETH:
That the said Contractor having qualified to bid work associated with;

ANNUAL CONTRACT - MINOR CONSTRUCTION
PROJECT NO. 19602
And in accordance with the Contract. Documents and for the promises and mutual consideration
specified herein, the Contractor hereby covenanis and agrees: 1) to undertake and execute all of
the Work awarded hereunder in a good and workmanlike manner; 2) to furnish and pay for all
materials, labor, supervxsmn equipment, supplies, fees, expertise, and services necessary to ﬁllly
complete all Work in accordance with all requirements of the Contract Documents and in
accordance with all applicable laws; ordinances, codes and goveming regulations; and 3) to
complete all Work within the time limit specified in each Work Order.

The parties agree that the Contract Documents consist of the following documents that are

incorporated herein by reference:
e The Qualification Application;

The Contract and any amendmenis thereta;

General Conditions {o the Contract;

Work Orders, Notices to Proceed and any Change Orders thersto;

Special Conditions, if any, for each Work Order;

Instructions to Bidders

Invitation for Quote/Bid and any Addenda theteto, Completed Quotation Form and

Attachments, arid Bid Bond (when required) for each Work Order;

o Public Construction Bond and Form of Guarantee (when required) for each Work Order;
and

# Technical Specifications, Addenda, Drawings/Plans and any revigions thereto for each
Work Order.

s EBO Schedules for each Work Order

The Contractor acknowledges that the Work deseribed in the Contract Documents will be
anthorized by individua! Work Orders under this Anaual Contract and no minimum purmiber or
dollar value of Work Orders is promised under this Annual Contract. The Contractor agrees to
perform each Work Order issued by the County hereunder for the compensation to be established
in each Work Order. Each Work Order will also establish the time for completion. The prices
named in the individual Work Orders are for 2 complete project and all expenses, direct or indirect,
connected with the proper execution of the Work and of maintaining the same until the project is
accepted by the Board of Counfy Commissioners. It is understood that the Contractor holds and
will maintain current appropriate registration, certification, licenses and insurance for performing

Form Revised 10/14/21 Annual Contract (Non-Federal)



Project Name: Minor Construction
Project No. 19602

the specified Work pursuant to this Annual Contract. The time limit for the Substantial Completion
of each Work Order issiied under this Annual Contract will be the time that is established and
stated in the Notice to Proceed for each Work Order.

The contract term will commence upon the approval and execution of this Contract by both parties
and continue through February 10, 2025, and additionally it will continue until completion of all
phases of the Work for each project awarded under this Contract, unless otherwise terminated as
provided for in the Contract. This Contract may be executed in counterparts, each of which will
be deemed to be an original, but all of which, taken together, will constitute one and the same
contract.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY

Form Revised 10/14/21 Annual Contract (Non-Federal)



Project Name: Minor Construction
Project No. 19602

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida,
has made and executed this Contract on behalf of the said County; and an authorized official of
the Contractor has made and executed this Contract on behalf of the Contractor, The Contractor
represents that it is authorized to execute this Contract on behalf of itself and its Surety.

ATTEST: PALM BEACH COUNTY, FLORIDA, a
JOSEPH ABRUZZO, Clerk & Comptroller Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS,

By: By:

Deputy Clerk Maria Sachs, M_a!\jqr E
APPROVED AS TO LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY CONDITIONS

(LD ST ymoon £ ael

Assistanf County iﬁfmey 3 Isami Ayala- Collazo, DirectoU /
~ Operations ¢

Facilities Development

Department
WITNESS: CONTRACTOR: T & G Corporation dba T&G
L Constructors
i ];" /I; '
VA T&G Corpdratiori dba T&G Constructors
Signature™ | Corporatew
C_Vadae Hiniidifs By: ' 5
Name Printed A Sign}wﬁ of-Qffiter
Michael Wright
Print Name
Its: CFO
Title

Form Revised 10/14/21 Annual Contract (Non-Federal)




T&GCONS-02 . FONTANEZJ

DATE {(MMDDIYYYY)

— .
ACORD CERTIFICATE OF LIABILITY INSURANCE 11113/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policyl(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION iS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer nghts to the certificate holder in lieu of such endorsement(s).

PRODUCER Ug;gch Kristena Welnberger SR )
Y58 West State Boad 434 - | % exy: (305) 537-1087 R e ]
Longwood, FL 32750 o f‘&&&“ Kristena.Weinberger@loausa.com
: ... INSURER(S) AFFORDING COVERAGE

S S msunau LM Insurance Corporation
INSURED _wsurers:FCCI Insurance Company. _ _

T & G Corporation DBA T & G Constructors : msurer ¢ : Continental Insurance Company

8348 NW 56th Street {
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£k

GENERAIL CONDITIONS

GC1  EFFECTIVE DATE/ENTIRE AGREEMENT

1.1 This Contract is expressly contingent upon the approval of the Palm Beach County Board of
County Commissioners and shall become effective only when signed by all parties and approved
by the Palm Beach County Board of County Commissioners. :

1.2 This Contract (which consists of the Contract Documents and the Construction Documents)
embodies the entire agreement between Owner and Contractor and supersedes all other writings,
oral agreements, or representations. The parties shall not be bound by or be liable for any
statement, representation, promise, inducement or understanding of any kind or nature not set forth
herein. No changes, amendments or modifications of any of the terms or conditions of the Contract
shall be valid unless reduced to writing and signed by both parties.

GC2 INDEPENDENT CONTRACTOR

2.1 Contractor represents that it is fully experienced and properly qualified to perform the class of
Work provided for herein, and that it is properly licensed, equipped, organized and financed to
perform such Work.

2.2 Contractor shall act as an independent contractor and not as the agent of Owner in performing
the Contract, maintaining complete control over its employees and all of its suppliers and
subcontractors. Nothing contained in this Contract or any subcontract awarded by Contractor shall

* create any coniractual relationship between any such supplier or subcontractor and Owner.

Contractor shall perform all Work in accordance with its own:methods subject to compliance with
the Contract. Contractor represents that all subcontractor agreements entered into shall incorporate
by reference the terms and conditions of this Contract, and further warrants that the Owner is an
intended express third party beneficiary of any such subcontract.

2.3 Except as specifically and expressly provided for herein, no provision of this Contract is
intended to, or shall be construed to, create any third party beneficiary or to provide any rights to
any person or entity not a party to this Contract.

GC3 AUTHORIZED REPRESENTATIVES

3.1 Before starting Work, Contractor shall designate a competent, authorized representative
acceptable to Owner to represent and act for Contractor and shall inform Owner in writing, of the
name and address of such representative together with a clear definition of the scope of his
authority to represent and act for Contractor and shall specify any and all limitations of such
authority. At the Preconstruction Conference, Contractor shall provide resumes of key personnel
for Owner’s approval. Contractor shall keep Owner informed of any subsequent changes in the
foregoing. Such representative shall be present or duly represented at the site of work at all times
when Work is actually in progress. During periods when Work is suspended, arrangements for an
authorized representative acceptable to Owner shall be made for any emergency Work which may
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be required. All notices, determinations, instructions and other communications given to the
authorized representatives of the Contractor shall be binding upon Contractor. Nothing contained
herein shall be construed as modifying the Contractor's duty of supervision and fiscal management
as provided for by Florida law. The Owner designates the Facilities Development and Operations
Department Capital Improvements Director, or designee, as the authorized contract representative
who has limited authority to act for the Owner (“Owner’s Authorized Representative™). Facility
Users (as that term is defined in SC2 of the Special Conditions) are not authorized Owner
representatives. Any Work performed by the Contractor without proper authorization or at the
sole direction of a User, is performed at the Contractor's risk, and the County shall have no
obligation to compensate the Contractor for such Work. The Owner has the right to assign various
responsibilities of the Owner to the Architect/Engineer of Record, and can do so at any time during
the duration of this Contract with written notice to the Contractor. The Architect/Engineer of
Record will provide answers to RFIs, issue Field Bulletins and Field Instructions, and other related
duties, and the Contractor agrees to cooperate with the Architect/Engineer.

3.2 The Contractor’s Authorized Representative, qualifying agents, project managers,
superintendents and supervisors are all subject to prior and continuous approval of the Owner. If,
at any time during the term of the Contract, any individual nominally performing any of the
positions named above is, for any reason or no reason at all, unacceptable to the Owner, Contractor
shall replace the unacceptable personnel with personnel acceptable to the Owner at no additional
cost to the Owner.

GC4 NOTICES

4.1 Any notices provided for hereunder shall be in writing and may be served either personally on
the authorized representative of the receiving party at the jobsite or by certified mail to that party
at the addresses shown below:

OWNER: Palm Beach County
Capital Improvements Division
2633 Vista Parkway
West Palm Beach, FL 33411-5604
Attn: Mr. Femando DelDago, AIA, Director

With a copy to:

County Attorney’s Office

301 N. Olive Avenue, 6™ Floor
West Palm Beach, FL 33401

CONTRACTOR: (To be identified after award)

4.2 These addresses may be changed by either of the parties by written notice to the other.

GC5 LAWS AND REGULATIONS
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5.1 Contractor and its employees and representatives shall at all times comply with all applicable
laws, codes, ordinances, statutes, rules or regulations in effect at the time Work is performed under.
this Contract.

5.2 If, during the term of this Contract, there are any changed or new laws, ordinances or
regulations not known or foreseeable at the time of signing this Contract which become effective
and which affect the cost or time of performance of the Contract, Contractor shall immediately
notify Owner in writing and submit detailed documentation of such effect in terms of both time
and cost of performing the Contract. Upon concurrence by Owner as to the effect of such changes,
an adjustment in the compensation and/or time of performance will be made.

5.3 If any discrepancy or inconsistency should be discovered between the Contract and any law,
ordinance, regulation, order or decree, Contractor shall immediately report the same in writing to
Owner who will issue such instructions as may be necessary.

5.4 However, it shall not be grounds for a Change Order that the Contractor was unaware of or
failed to investigate the rules, codes, regulations, statutes, and all ordinances of all applicable
governmental agencies having jurisdiction over the Project or the Work.

5.5 Owner shall not be lable for any costs, delays or damages which Contractor incurs as a result
of the actions or orders of any other governmental entity or agency.

GC6 STANDARDS AND CODES

6.1 Wherever réferences are made in the Contract to standards or codes in accordance with which
Work is to be performed or tested, the edition or revision of the standards or codes current on the
effective date of this Contract shall apply, unless otherwise expressly set forth. Unless otherwise
specified, reference to such standards or codes is solely for implementation of the technical
portions of such standards and codes. In case of conflict among any referenced standards and
codes or between any referenced standards and codes the Owner will determine which shall
govern. Contractor acknowledges that compliance with code requirements represents minimum
standards for construction and is not evidence that the Work has been completed in accordance
with the Contract. -

GC7 CODE RELATED INSPECTIONS

7.1 The Contractor recognizes that the Palm Beach County Department of Planning, Zoning, and
Building (PZ&B) is a separate department within the County that is charged with the inspection
of improvements to real property for code compliance. If the improvements fo be made by the
Contractor pursuant to this Contract will be subject to inspection by PZ&B, the Contractor agrees
that it will not assert as a County caused delay or as a defense of any delay on the part of the
Contractor, any good faith action or series of actions on the part of PZ&B, including, but not
limited to PZ&B’s refusal to accept any portion of the Contractor’s Work.

GC8 GOVERNING LAW
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8.1 This Contract shall be governed by, construed and enforced in accordance with the laws of the
State of Florida. The parties acknowledge that personal jurisdiction upon proper service will be
valid in the State of Florida, and that venue of all actions arising out of or related to the Contract
shall be proper only in a state court of competent jurisdiction in Palm Beach County Florida.

GCY9 RIGHTS AND REMEDIES: NO THIRD PARTY BENEFICIARIES

9.1 The duties and obligations imposed by the Contract and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available at law or in equity or by statute or otherwise.

9.2 Except as specifically and expressly provided for herein, no provision of this Contract is
intended to, or shall be construed to, create any third party beneficiary or to provide any rights to
any person or entity not a party to this Contract.

GC10 COMMERCIAL ACTIVITIES

10.1 Contractor shall not establish any commercial activity or issue concessions or permits of any
kind to third parties for establishing commercial activities on lands owned or controlled by Owner.
Contractor shall not allow its employees to engage in any commercial activities on the site.

GC 11 COOPERATION WITH OTHERS

11.1 Owner and other contractors and subcontractors may be working at the site during the
performance of this Contract. Contractor shall fully cooperate with the Owner, Owner’s
Authorized Representative, and other contractors to avoid any delay or hindrance of their Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and
Contractor shall comply with such requirements.

11.2 If any part of the Contractor's Work depends on proper execution or results from any work
performed by the Owner or any separate contractor, the Contractor shall, prior to proceeding with
the Work, promptly report to the Owner any apparent discrepancies or defects in such other work
that render it unsuitable for such proper execution and results. Failure of the Contractor to report
such discrepancies or defects shall constitute an acceptance of the Owner's separate contractors'
work as fit and proper to receive its Work, except as to defects which may subsequently become
apparent in such work performed by others. Any costs caused by defective or ill-timed work of
others shall be borne by the Contractor unless Contractor gives written notice to Owner, if
reasonably possible, prior to proceeding with the Work and in any event within three days of
commencement of Work. In no event shall the Owner be liable to the Contractor for delay
damages.

GC12 FORMS AND DOCUMENTS

12.1 The below listed documents are to be used by the Contractor and Owner during the
administration of this Confract. Additional administrative forms may supplement this list upon
written notice by the Owner (or Owner's Authorized Representative). Owner reserves the right to
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modify these forms as it deems necessary. Contractor shall maintain logs for Items A-I and provide
to Owner monthly.

Request for Information

Field Instruction

Field Bulletin

Construction Change Proposal

Change Order

Construction Change Directive

Submittal Transmittal

Deficiency Report

Non-Conformance Report

Contractor’s Daily Report

Substitution Request Form

Application for Payment

EBO Schedule 1

EBO Schedule 2

EBO Schedule 3 (Subcontractor Activity Form)

EBO Schedule 4 (Subcontractor Payment Certification)
Living Wage Notice for Posting

Certification of Compliance — Living Wage Ordinance

FOWOZZIREOCHIATRIAW

12.2 The above listed forms are attached as Appendix A to these General Conditions.

GC 13 PUBLICITY AND ADVERTISING

13.1 Contractor shall not make any announcement or release any information or publish any
photographs concerning this Contract or the Project or any part thereof to any member of the
public, press or any official body, unless prior written consent is obtained from Owner.

GC14 TAXES

14.1 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be
applicable to any Work under this Contract. The Contract Sum and any agreed variations thereof
shall include all taxes imposed by law. Contractor shall make any and all payroll deductions
required by law. Contractor herein indemnifies and holds the Owner harmless from any liability
on account of any and all such taxes, levies, duties, assessments and deductions. The indemnity
provision of this section shall survive the termination or expiration of this Contract.

GC15 EFEES

15.1 Owner will be responsible for the following fees associated with this Project: utility
connection fees, utility installation fees (including FPL), and water meter charges except for
fees/permits associated with Contractor mobilization which have not been waived by Owner.
Contractor shall advise Owner ten (10} days in advance of requirement for any fee amount. Water
and/or sanitary sewer service capacity charges will also be paid directly by the Owner. There are
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no impact fees pursuant to Palm Beach County’s Impact Fee Ordinance associated with this
Project.

GC16 UTILITIES

16.1 The Contractor shall, at its expense, arrange for, develop and maintain all utilities in work
areas to meet the requirements of the Contract. Such utilities shall be furnished by Contractor at
no additional cost to the Owner, and shall include, but not be limited to, the following:

A. Public telephone service for the Contractor's use.
B. Construction power as required at each point of construction.
C. Water as required throughout the construction.

16.2 Prior to County’s final acceptance of the Work the Contractor shall, at its expense,
satisfactorily remove and dispose of all temporary utilities developed to meet the requirements of
the Contract. The Owner will assume the utility costs directly related to its usage of areas in which
the Work has been certified as Substantially Complete.

16.3 The Owner will pay the user fee for water meter(s). The Contractor will include in the base
bid the labor, material and equipment costs to install the meter(s).

16.4 Contractor shall arrange for activating permanent power, water, and sanitary service to the
Project prior to Substantial Completion. This includes legal sketches and descriptions for
easement as well as record drawings’ requirements required by utility companies. Owner will
assume utility costs at Substantial Completion.

GC17 SUCCESSORS, ASSIGNS AND ASSIGNMENT

17.1 The Owner and the Contractor cach binds itself, its officers, directors, qualifying agents,
partners, successors, assigns and legal representatives to the other party hereto and to the partnets,
successors, assigns and legal representatives of such other party in respect to all covenants,
agreements and obligations contained in the Contract. It is agreed that the Contractor shall not
assign, transfer, convey or otherwise dispose of the Contract or its right, title or interest in or to
the same or any part thereof, or allow legal action to be brought in its name for the benefit of
others, without the prior written consent of the Owner and concurred to by the sureties.

GC 18 EXAMINATION OF CONTRACTOR'S RECORDS

- 18.1 The Owner shall, until the expiration of five (5) years after final payment under this Contract,
have access to, and the right to examine any directly pertinent books, documents, papers and
records of the Contractor involving transactions relating to this Confract, and to make copies,
excerpts and transcriptions thereof.

GC19 COORDINATION ANDB CORRELATION OF DRAWINGS AND
SPECIFICATIONS ‘
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19.1 The Contractor represents that the Contractor, subcontractors, material and equipment
suppliers have compared phasing, demolition, architectural, structural, mechanical, electrical,
plumbing, civil and site drawings and specifications and have compared and reviewed all general
and specific details on the drawings and that all conflicts, discrepancies, errors and omissions,
which are within the commonly accepted knowledge base of a licensed gemeral contractor,
subcontractors, trades persons, manufacturers or other parties required to carry out the Work
involved in this Contract, have been either corrected or clarified prior to execution of this Contract.

19.2 The Contractor represents that the Contract Sum represents the total cost for complete and
functional systems as depicted in or reasonably inferable from the plans and specifications and
therefore, the Contractor's review and comparison of all drawings has taken into consideration the
total and complete functioning of all systems.

GC20 PERMIT DRAWINGS AND SPECIFICATIONS

20.1 The Contractor shall provide the Owner with two (2} complete sets of the permitted drawings
and addendum within five (5) days of issuance by the appropriate building official. If the permitted
set of drawings changes the scope of the Work to be performed, the Contractor shall notify the
Owner, and Architect/Engineer of Record within thirty (30} days of receipt of the permitted
drawings and such notification shall contain a written description of the change and the cost and
time associated with such change, if any. Failure to provide such notice within thirty (30) days
shall be a complete waiver by the Contractor of all additional cost and time and the Contractor
shall perform the Work at its expense and complete the Work in accordance with the schedule and
in no event shall Contractor recover delay or consequential damages.

20.2 The Contractor shall, immediately upon receipt of the permitted drawings, check all drawings
furnished and shall promptly notify Owner of any illegibility, errors, omissions or discrepancies
discovered in such drawings. ‘The Contractor shall perform Work only in accordance with the
permitted drawings and any subsequent revisions thereto. The Contractor will be furnished free
of charge five (5) copies of drawings, Contract Documents and Construction Documents at the
Pre-Construction Meeting. Additional copies will be furnished at the cost of reproduction, postage
and handling, Contractor shall maintain at the site of the Work a copy of the permitted drawings
and specifications kept current with all changes and modifications and shall at all times give
Owner, as well as all trades performing at the Project, access thereto.

GC21 CONTRACT INTERPRETATION

21.1 All claims of Contractor and all questions the Contractor may have concerning interpretation
or clarification of this Contract or its acceptable fulfillment shall be submitted immediately in
writing to Owner for resolution. Owner, or its representatives, will render ifs determination
concerning such resolution, which determination shall be considered final and conclusive unless
Contractor files a written protest pursuant to GC 22 "DISPUTES". The Contractor's protest shall
state clearly and in detail the basis thereof. Owner will consider Contractor's protest and render
its decision thereon within twenty-one (21) calendar days. If Contractor does not agree with the
Owner's decision, the Contractor shall immediately deliver written notice to that effect to the
Owner. ' ‘
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21.2 Contractor is solely responsible for requesting instructions or interpretations and is solely
liable for any cost and/or expenses arising from its failure to do so. Contractor's failure to protest
Owner's determinations, instructions, clarifications or decisions within fourteen (14) calendar days
after receipt thereof shall constitute a waiver by Contractor of all its rights to further protest,
judicial or otherwise.

GC22 DISPUTES

22.1 Any dispute relating to a question of fact arising under this Contract shall be resolved through
good faith efforts upon the part of Contractor and Owner or its representatives. At all times,
Contractor shall carry on the Work and maintain its progress schedule in accordance with the
requirements of the Contract and the determination of the Owner or its representatives, pending
resolution of any dispute. Any dispute that is not disposed of by mutual agreement shall be decided
by the Owner or its representatives who shall reduce such decision to writing. The decision of the
Owner or its representatives shall be final and conclusive. Contractor's failure to protest Owner's
determinations, instructions, clarifications or decisions within fourteen (14) calendar days after
receipt thereof shall constitute a waiver by Contractor of all its rights to further protest, judicial or
otherwise.

22.2 Inno event will a dispute, the filing of a protest, claim or appeal, or the resolution or litigation

thereof, relieve the Contractor from its obligations to timely perform the Work required by the
Contract and to maintain the progress schedule in accordance with the Contract.

GC23 SUSPENSION

23.1 Owner may, at its sole option, decide to suspend at any time the performance of all or any
portion of Work to be performed under the Contract. Contractor will be notified of such decision
by Owner in writing. Such notice of suspension of Work may designate the amount and type of
plant, labor and equipment to be committed to the work site. During the period of suspension,
Contractor shall use its best efforts to utilize its plant, labor and equipment in such a manner as to
minimize costs associated with suspension.

23.1.1 Upon receipt of any such notice, Contractor shall, unless the notice requires

otherwise:

1. immediately discontinue Work on the date and to the extent specified in the
notice;

2. place no further orders or subcontracts for material, services, or facilities
with respect to suspended Work other than fo the extent required in the
notice;

3. promptly make every reasonable effort to obtain suspension, upon terms

satisfactory to Owner, of all orders, subcontracts and rental agreements to
the extent they relate to performance of Work suspended;

4, continue to protect and maintain the Work including those portions on
which Work has been suspended, and

5. take any other reasonable steps to minimize costs associated with such
suspension.
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23.1.2 As full compensation for such suspension, Contractor will be reimbursed for the
following verifiable costs (without profit), without duplication of any item, to the extent
that such costs directly result from such suspension of Work:

I. A standby charge to be paid to Contractor during the period of suspension
of Work which standby charge shall be sufficient to compensate Contractor
for keeping, to the extent required in the notice, its organization and
equipment committed to the Work in a standby status;

2. All reasonable costs associated with mobilization and demobilization of
Contractor's plant, forces and equipment;
3. An equitable amount to reimburse Contractor for the cost of maintaining

and protecting that portion of the Work upon which Work has been
suspended; and

4. If as a result of any such suspension of Work the cost to Contractor of
subsequently performing Work is increased or decreased, an equitable
adjustment will be made in the cost of performing the remaining portion of
Work.

23.2 In no event shall the Contractor be entitled to assert a claim for home office overhead in
accordance with the Eichleay Formula or otherwise, in the event of an Owner suspension. Upon
receipt of notice to resume suspended Work, Contractor shall immediately resume performance of
the suspended Work to the extent required in the notice. Any claim on the part of Contractor for
time and/or compensation arising from suspension shall be made within twenty-one (21) calendar
days after receipt of notice to resume Work and Contractor shall submit for review a revised
construction schedule. No adjustment shall be made for any suspension to the extent that
performance would have been suspended, delayed, or interrupted by any Contractor non-
compliance with the requirements of this Contract.

GC24 DECLARATION OF DEFAULT

24.1 The failure of the Contractor to supply enough properly skilled workers or material, or to
make prompt payment to subcontractors or for materials or labor or to obey laws, ordinances, rules,
regulations or orders of public agencies having jurisdiction, or to comply in any way with the
Contract, shall be sufficient grounds for the Owner to find the Contractor in substantial default and
that sufficient cause exists to terminate the Confract and to withhold payment or any part thereof
until the cause or causes giving rise to the default have been eliminated by the Contractor and
approved by the Owner. If a finding of default is made, the Contractor and its Surety shall remain
responsible for performance of the requirements of the Contract unless and until the Owner
terminates the Contract, Upon a finding of default, the Owner shall set a reasonable time within
which the Contractor and its surety shall eliminate the cause or causes of default. When the basis
for finding of default no longer exists, the Owner shall notify the Contractor and its surety in
writing that the default has been corrected and that the Contractor is no longer in default. If the
Contractor fails to correct the default within the time allowed, the Owner may ferminate the
Contract and the employment of the Contractor, without otherwise waiving its rights against the
Contractor or its surety.
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GC25 TERMINATION FOR DEFAULT

25.1 Notwithstanding any other provisions of this Contract, Contractor shall be considered in
default of'ifs contractual obligations under this Contract if it:

A. Performs Work which fails to conform to the requirements of this Confract;

B. Fails to meet the Contract schedule or fails to make progress so as to endanger

performance of this Contract;

C. Abandons or refuses to proceed with any or all Work including modifications directed
pursuant to the clause entitled "CHANGES"; or

D. Fails to fulfill any of the terms of this Contract.

25.2 Upon the occurrence of any of the foregoing, Owner or its authorized representatives shall
notify Contractor in writing of the nature of the failure and of Owner's intention to either terminate
the Contract for default, or to declare the Contractor to be in default and make demand upon its
surety to perform, at its sole option.

25.3 If Contractor or its surety(ies) does not commence to cure such failure within three (3)
calendar days from receipt of notification, or sooner if consideration of safety to persons is
involved, or if Contractor or its surety(ies) fails to provide satisfactory evidence that such default
will be corrected, Owner may, without notice to Contractor's surety(ies), if any, terminate in whole
or in part Contractor's right to proceed with Work by written notice and prosecute the Work to
completion by contract or by any other method deemed expedient. Owner may take possession of
and utilize any materials, plant, tools, equipment, and property of any kind furnished by Contractor
and necessary to complete the Work.

25.4 Contractor and its sureties, if any, shall be liable jointly and severally for all costs in excess
of the contract price for such terminated work reasonably and necessarily incurred in the
completion of the Work as scheduled, including cost of administration of any contract awarded to
others for completion and for liquidated damages.

25.5 Upon termination for default Contractor shall:
A. immediately discontinue Work on the date and to the extent specified in the notice

and place no further purchase orders or subcontracts to the extent that they relate to
the performance of Work terminated;

B. inventory, maintain and turn over to Owner all materials, plant, tools, equipment,
and property furnished by Contractor or provided by Owner for performance of
Work;

C. promptly obtain cancellation upon terms satisfactory to Owner of all purchase

orders, subcontracts, rentals, or any other agreements existing for performance of
the terminated Work or assign those agreements to Owner as directed;

D. cooperate with Owner in the transfer of information and disposition of Work in
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progress so as to mitigate damages;

E. comply with other reasonable requests from Owner regarding the terminated Work;
and
F, continue to perform in accordance with all of the terms and conditions of the

Contract such portion of Work that is not terminated.

25.6 If, upon termination pursuant to this clause, it is determined for any reason that Contractor
was not in default, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to the clanse entitled "TERMINATION FOR
CONVENIENCE".

GC26 TERMINATION FOR CONVENIENCE

26.1 Owner may, at its option, terminate the Contract, in whole or in part at any time for any reason
or for no reason by providing ten (10) business days written notice thereof to Contractor, whether
or not Contractor is in default. Upon any such termination, Contractor hereby waives any claims
for damages from the termination for convenience, including loss of anticipated profits, on account
thereof, but as the sole right and remedy of Contractor, Owner shall pay Contractor in accordance
with the subparagraphs below, provided, however, that those provisions of the Contract which by
their very nature survive final acceptance under the Contract shall remain in full force and effect
after such termination.

A. Upon receipt of any such notice, Contractor and its surety shall, unless the notice requires
otherwise:

1. Immediately discontinue Work on the date and to the extent specified in the notice;

2. Place no further orders or subcontracts for materials, services, or facilities, other
than as may be necessary or required for completion of such portion of Work under
the Contract that is not terminated;

3. Promptly make every reasonable effort to obtain cancellation upon terms
satisfactory to Owner of all orders and subcontracts to the extent they relate to the
performance of Work terminated or assign to Owner those orders and subcontracts
and revoke agreements specified in such notice;

4, The Contractor agrees to assign all subcontracts required for performance of this
Contract to the Owner;
5. The Contractor shall include in all subcontracts, equipment leases and purchase

orders, a provision requiring the subcontractor, equipment lessor or supplier, to
consent to the assignment of their Subcontract to the Owner;

6. Assist Owner, as specifically requested in writing, in the maintenance, protectlon
and disposition of property acquired by Owner under the Contract; and

7. Complete performance of any Work which is not terminated.

B. Upon any such termination, Owner will pay to Contractor an amount determined in

accordance with the following (without duplication of any item):
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1. All amounts due and not previously paid to Contractor for Work completed in
accordance with the Contract prior to such notice, and for Work thereafter
completed as specified in such notice.

2. The reasonable cost of settling and paying claims arising out of the termination of
Work under subcontracts or orders as provided in subparagraph A.3. above.

3. Any other reasonable costs which can be verified to be incidental fo such
termination of Work.

26.2 The foregoing amounts will include a reasonable sum, under all of the circumstances, as profit
for all Work satisfactorily performed to date of termination by Contractor.

26.3 Contractor shall submit within 30 days after receipt of notice of termination, a proposal for
an adjustment to the Contract price including all incurred costs described herein. Owner shall
review, analyze, and verify such proposal, and negotiate an equitable adjustment, and the Contract
shall be amended in writing accordingly.

GC27 EXTENSION OF TIME/NO DAMAGES FOR DELAY

27.1 If the Contractor's performance of this Contract is delayed, which delay is beyond the
reasonable control and without the fault or negligence of the Contractor or its subcontractors, or
by changes ordered in the Work and in either event where such delay or change in the Work
impacts the Critical Path, then the Contract time shall be extended by Change Order as determined
by the Owner. :

27.2 The Contractor must request the extension of time in writing and must provide the following
information within the time periods stated hereafter. Failure to submit such information and in
compliance with the time requirements hereinafter stated, shall constitute a waiver by the
Contractor and a denial of the claim for extension of time:

Nature of the delay or change in the Work;

Dates of commencement/cessation of the delay or change in the Work;

Activities on the progress schedule current as of the time of the delay or change in
the Work affected by the delay or change in the Work;

Identification and demonstration that the delay or change in Work impacts the
Critical Path (submittal of CPM schedule);

Identification of the source of delay or change in the Work;

Anticipated impact extent of the delay or change in the Work; and

Recommended action fo minimize the delay.

a@m U awp

27.2.1 The Contractor acknowledges and agrees that the evaluation of time extensions will
be based upon the following criteria:

1. All schedule updates, submittals and other requirements of this General
Condition have been met;

2. The delay must be beyond the control of the Contractor and subcontractors
and due to no direct or indirect fault of the Contractor;

3. The delay which is the subject of the time extension must result in a direct
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delay to the Critical Path;

4. The schedule must clearly display that the Contractor has used, in full, all
the float time, except for Owner initiated changes. Float time is not for the
exclusive use of either the Contractor or the Owner; and

5. If adverse weather conditions are the basis for a claim for additional time,
such claim shall be submitted within thirty (30) days of occurrence and shall
be documented by data substantiating that weather conditions were
abnormal for the period of time required for completion of the Work, could
not have been reasonably anticipated, and that weather conditions had an
adverse effect on the scheduled construction.

27.3 The Owner’s determination as to the total number of days of contract extension will be based
upon the computer produced construction schedule current at the time of the delay event.

27.4 The Contractor shall not be entitled to any extension of time for delays resulting from any
cause unless it shall have notified the Owner in writing within twenty-four hours (24) after the
commencement of such delay or 96 hours of knowledge of a potential delay, whichever is earlier.
In any event, within seven (7) days of commencement of the delay, the Contractor shall provide
in writing the information stated above.

27.5 The Contractor shall not be entitled to and hereby waives, any and all damages which it may
suffer by reason of Act of God, unforeseen condition, delay, acceleration, cardinal changes, loss
of efficiency or any other impacts to the Work or time of performance and further, hereby waives
all damages which it may suffer by reason of these events, including, but not limited to lost profits,
overhead (whether determined by the Eichleay Formula or otherwise), increased insurance costs,
loss of bonding capacity or lost profits on alternate or unperformed contracts, supervision, or home
- office expense. Contractor hereby affirms that the extension of time granted herein is the
Contractor's sole and exclusive remedy. Apart from extension of time, no payment of claim for
damages shall be made to the Contractor as compensation for damages for any delays or hindrances
from any cause whatsoever in the progress of the Work whether such delay is avoidable or
unavoidable.

27.6 For all changes in the Work in which the Contractor claims entitlement to a time extension,
the Contractor shall provide to the Owner the same information as required above within seven (7)
days of the issuance of the request for Change Order or direction to change the scope of the Work
and the Contractor's failure to provide such information shall constitute a waiver by the Contractor
and a denial of any time extension for that change in the Work. Further, upon execution by the
Owner of any Change Order where no time extension has been requested and/or granted, that
Change Order shall constitute a complete waiver of all claims for dollars or for any extension of
time related to that Work, or any Work impacted by the change.

GC28 WARRANTY

28.1 Unless otherwise provided elsewhere in the Contract, all materials and equipment
incorporated into any Work covered by the Contract shall be new and, where not specified, of the
highest grade of quality for their intended use, and all workmanship shall be in accordance with
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construction drawings and specifications.

28.2 Unless otherwise provided in the Contract, Contractor warrants all equipment, materials, and
labor furnished or performed under this Contract, against defects in design, materials and
workmanship for a period of twelve months (unless longer guarantees or warranties are provided
for elsewhere in the Contract in which case the longer periods of time shall prevail) from and after
substantial completion of the Work under the Contract, regardless of whether the same were
furnished or performed by Contractor or by any of its subcontractors of any tier. In the event that
the Owner assumes partial utilization of portions of the Work prior to completion of all Work, the
Warranty for that portion shall also extend for twelve months from substantial completion of that
portion of the Work, if and only if the Owner has exclusive use of the area. Ifthe Owner does not
have exclusive use of the area, the warranty period shall extend for twelve months from substantial
completion of the last portion of the Work. '

28.3 Upon receipt of written notice from Owner of any defect in any such equipment, materials,
or labor during the applicable warranty period, due to defective design, materials or workmanship,
the affected item or parts thereof shall be redesigned, repaired or replaced by Contractor at a time
and in a manner acceptable to Owner.

28.4 Owner and Contractor agree that the provisions of Florida Statute Chapter 558 shall not apply
to this Contract.

28.5 Contractor warrants such redesigned, repaired or replaced Work against defective design,
materials and workmanship for a period of twelve months from and after the date of acceptance
thereof. Should Contractor fail to promptly make the necessary redesign, repair, replacement and
tests, Owner may perform or cause to be performed the same at Contractor's expense.

Contractor shall perform such tests as Owner may reqiiire verification that such redesign, repairs
and replacements comply with the requirements of this Contract. All costs incidental to such
redesign, repair, replacement and testing, including the removal, replacement and reinstallation of
equipment and materials necessary to gain access, shall be borne exclusively by Contractor.

28.6 The Contractor shall commence Work to remedy or replace the defective, deficient Work
within five (5) calendar days after receiving written (including transmittals by FAX or email)
notice from the Owner. If the Contractor fails to remedy or remove or replace that Work or
material which has been found to be defective, then the Owner may remedy or replace the defective
or deficient Work at the Contractor's expense; provided, however, all repairs to natural gas,
telephone, radio, computer security, water, electric, air conditioning services and all emergency
services shall be commenced within twelve (12) hours of notification, or by 7:00 a.m. whichever
is earlier, and Contractor shall complete the repairs in an expeditious manner befitting the nature
of the deficiency. The Contractor shall immediately pay the expenses incurred by the Owner for
remedying the defects. If the Owner is not paid within ten (10) calendar days, the Owner may
pursue any and all legal or equitable remedies it may have against the Contractor.

28.7 The Contractor is required to provide a designated telephone number for warranty related
emergencies which occur outside the normal workday. The Contractor is solely responsible for
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By

ensuring that all warranty Work is completed in the manner described above. Ifthe Owner agrees,
in writing, a subcontractor may be the point of contact for notices regarding warranty items, but
such agreement shall not absolve the Contractor of his responsibility.

28.8 The terms of this section shall not modify, restrict or limit the County’s other available
remedies or restrict, limit or be construed as the sole or exclusive remedy for defective performance

~or failure to meet Contract obligations. This section shall not relieve the Contractor of its

responsibilities for the performance of the original Work in accordance with the requirements of
the Contract Documents and will not limit the County’s remedies at law, in equity or under
Contract.

Additionally, the terms of a later signed manufacturer’s warranty shall not modify or abridge the
Contractor’s warranties (express or implied), Contractor’s performance, or Contractor’s duties and
liabilities under the Contract Documents and shall not limit or restrict the County’s remedies or
damages at law, in equity, or under contract.

28.9 Contractor and its surety or sureties shall be liable for the satisfaction and full performance
of the Contract Documents and the warranties therein and any damage to other parts of the Work
caused by the Contractor's failure to perform pursuant to the Contract Documents and this general
condition.

28.10 The provisions of this section shall survive the termination or expiration of this Confract.

GC29 PATENT INDEMNITY

29.1 Contractor hereby indemnifies and shall defend and hold Owner and its representatives
harmless from and against all claims, losses, costs, damages, and expenses, including attorney's
fees, incurred by Owner and its representatives, respectively;ds a result of or in connection with
any claims or actions based upon infringement or alleged infringement of any patent and arising
out of the use of the equipment or materials furnished under the Contract by Contractor, or out of
the processes or actions employed by, or on behalf of Contractor in connection with the
performance of the Contract.

29.2 Contractor shall, at its sole expense, promptly defend against any such claim or action unless
directed otherwise by Owner or its representatives; provided that Owner or its representatives shall
have notified Contractor upon becoming aware of such claims or actions, and provided further that
Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or Owner’s representatives. Contractor shall have the right, in
order to avoid such claims or actions, to substitute at its expense non-infringing equipment,
materials, or processes, or to modify such infringing equipment, materials and processes so they
become non-infringing, or obtain the necessary licenses to use the infringing equipment, material
or processes, provided that such substituted and modified equipment, materials and processes shall
meet all the requirements and be subject to all the provisions of this Contract.

29.3 This section shall survive the termination or expiration of this Contract.
GC 30 INDEMNITY
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30.1 Contractor shall indemnify and hold harmless the Owner and its officers and employees, from
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
Contractor and persons employed or utilized by the Contractor in the performance of this Contract,

30.2 To the extent permitted by, and in accordance with, F.S. 725.06, Contractor further agrees
that “damages, losses and costs,” includes fines, citations, court judgments, insurance claims,
restoration costs or other liability, to the extent caused by the.iegligence, recklessness, or
intentional wrongful misconduct of Contractor and persons employed or utilized by the Contractor
in the performance of this Contract.

30.3 To the extent permitted by, and in accordance with, F.S. 725.06, for purposes of indemnity,
the “persons employed or utilized by the Contractor” shall be construed to include, but not be
limited to, the Contractor, its staff, employees, subcontractors, all deliverers, suppliers, furnishers
of materials or services or anyone acting for, on behalf of, or at the request of the Contractor.

30.4 The indemnification provisions of this section shall survive termination or expiration of this
Contract.

30.5 Contractor’s indemnity and hold harmless obligations hereunder shall extend to all claims
against County by any third party or third party beneficiary of this Contract and all liabilities,
damages, losses and costs related thereto.

30.6 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof
to any person or circumstance shall, to any extent, be held to be invalid, illegal or unenforceable
for any reason whatsoever, the validity, legality and enforceability of the remaining provision(s),
or part of the provision(s), shall not in any way be affected or impaired thereby; and shall be
interpreted to the fullest extent possible to be enforceable and to give effect to the intent manifested
by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable,

GC31 INSURANCE

31.1 General Requirements. Contractor shall, at its sole expense, maintain in force and effect at all
times during the term of this Contract, and throughout the performance of Work hereunder, at least
the insurance coverage, limits, and endorsements set forth in this article and the Insurance Coverage
& Limit Table. The requirements herein, as well as County's approval of insurance are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by Contractor
under the Contract. Where permitted by the carrier, coverage shall apply on a primary and non-
contributory basis

31.2 Commercial General Liability. Contractor shall maintain a standard ISO version Commercial
General Liability form policy with coverage including bodily injury and property damage,
Premises/Operations, Products/Completed Operations for at least five (5) years after completion,
Independent Contractors, Contractual Liability, Broad Form Property Damage, Explosion, Collapse
and Underground Hazards (XCU), and Severability of Interests including Cross Liability.
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31.3 Business Automobile Liability. Contractor shall maintain a standard ISO version Business
Automobile Liability coverage for all owned, non-owned and hired automobiles.

31.4 Workers’ Compensation & Employer's Liability. Contractor shall maintain Workers’
Compensation Insurance & Employer’s Liability, including Federal Act endorsement for U.S.
Longshoremen's and Harbor Workers” Act when any Work is on or about contiguous to navigable
bodies of water, covering all employees.

i i
31.5 Special Risks Insurance. The Contractor shall maintain the following insurance coverage if
applicable to the Work:

31.5.1 Watercraft Liability. With respect to any Work on or about contiguous, navigable
bodies of water the Contractor shall maintain Watercraft liability or Protection and Indemnity
insurance.

31.5.2 Aircraft Liability. With respect to any of the Work involving aircraft, including
drones and fixed-wing helicopters, whether owned, hired, or borrowed, the Contractor shall
maintain Aircraft Liability insurance. Passenger Liability coverage shall be included when
persons other than the pilot and crew are occupying such aircraft.

31.5.3 Builder's Risk. Prior to the commencement of any construction work, Contractor
shall obtain and evidence coverage under a Builder’s Risk insurance policy. The policy
shall include coverage for the completed value of the Project and extend coverage to
materials located away from the Project site and/or in transit.” Coverage shall be written on
an All-Risk, Replacement Cost basis. If a sublimit applies to the perils of wind or flood,
the sublimit shall not be less than 25% of the projected completed value.of the Project. The
all-other-perils deductible shall not exceed $10,000, and the wind deductible shall not
exceed five percent (5%) of the completed value.

Partial Occupancy or use of the Work shall not commence until insurance company or
companies providing coverage have consented to such partial occupancy or use.
Contractor shall take reasonable steps to notify and obtain consent of the insurance
company or companies, and agree to take no action, other than upon mutual consent, with
respect to occupancy or use of the Work that could lead to cancellation, lapse, or reduction
of insurance. The coverage shall be kept in force until signed acceptance by County, or
until Contractor and County mutually consent to the termination, whichever occurs first.
The Contractor shall be responsible for policy deductibles, coinsurance penalty, or self-
insured refention including any loss not covered because of the operation of such
deductible, coinsurance penalty, self-insured retention, or coverage exclusion or limitation.

31.5.4 Installation Floater. With respect to property with values in excess of $100,000 which
is rigged, hauled, or sitnated at the site pending installation, and not covered by a builder’s
risk policy, Contractor shall maintain inland marine property insurance such as an installation
floater. :
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31.6 Satisfying Limits under an Umbrella Policy. Contractor may satisfy the minimum limits
required under an Umbrella or Excess Liability. The underlying limits may be set at the minimum
amounts required by the Umbrella or Excess Liability provided the combined limits meet at least
the minimum limit for each required policy. The Umbrella or Excess Liability shall have an
Annual Aggregate at a limit not less than two (2) times the highest per occurrence minimum limit
required above for any of the required coverage. The County shall be endorsed as an "Additional
Insured" on the Umbrella or Excess Liability;, unless the Umbrella or Excess Liability provides
coverage on a "Follow-Form" basis.

31.7 Additional Insured. The Contractor shall endorse the County as an Additional Insured on the
Commercial General Liability using the CG 2026, Designated Person or Organization
endorsement and an equivalent endorsement on the Business Auto Liability policy. The
endorsement shall identify "Palm Beach County Board of County Commissioners” as the
Additional Insured.

31.8 Loss Payee. The Contractor shall endorse the County as a Loss Payee on the Builder's Risk
and/ or Installation Floater. The endorsement shall identify "Palm Beach County Board of County
Commissioners” as a Loss Payee.

31.9 Waiver of Subrogation. Contractor hereby waives any and all rights of Subrogation against
the County, its officers, employees and agents for each required policy. When required by the
insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to
waijve subrogation without an endorsement, then Contractor shall notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy which includes
a condition to the policy specifically prohibiting such an endorsement or voids coverage should
Contractor enter into such an agreement on a pre-loss basis.

31.10 Right to Review. County, by and through its Risk Management Department, reserves the
- right to review, modify, reject, or accept any required policies of insurance, including limits,
coverage, or endorsements, throughout the term of this Contract. County reserves the right, but not
the obligation, to review and reject any insurer providing coverage because of its poor financial
condition or failure to operate legally. In such event, County shall provide Contractor written
notice of such adjusted limits, and Contractor shall comply within thirty (30) days of receipt thereof
and be responsible for any premium revisions as a result of any such reasonable adjustment.

31.11 Failure to Evidence Insurance. The County shall have the right, but not the obligation, of
prohibiting Contractor or any subcontractor from entering the Project site until evidence of
compliance with these requirements is received and accepted by the County. The County reserves
the right to withhold payment, but not the obligation, to Contractor until coverage is reinstated. If
the Contractor fails to maintain the insurance as set forth herein, the County shall have the right,
but not the obligation, to purchase said insurance at Contractor's expense.

31.12 Certificates of Insurance. Evidence of insurance in compliance with these requirements
shall be provided to County, unless otherwise specified, upon execution, renewal or amendment
of this Contract, within forty-eight (48) hours of a request by COUNTY, and prior to the expiration
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of any of the required coverage throughout the term of this Contract. The Certificate shall be
issued to:

Palm Beach County Board of County Commissioners
c¢/o Capital Improvements Division

2633 Vista Parkway

West Palm Beach, FL 33411-5604

31.13 Deductibles; Coinsurance Penalties, & Self-Insured Retention. The Contractor shall be
solely responsible for any costs or expenses as a result of a coverage deductible, coinsurance
penalty, or self-insured retention; including any loss not covered because of the operation of such
deductible, coinsurance penalty, or self-insured retention.

31.14 Subcontractor's Insurance. The Contractor shall require each subcontractor to evidence
insurance prior to being permitted to work on the project, unless the Contractor's insurance
provides coverage on behalf of the subcontractor. When requested by County, the Contractor shall
provide evidence of subcontractor’s insurance to County.

31.15 Insurance Coverage & Limit Table., The Contractor shall maintain at a minimum the limits
of liability indicated in the Insurance Coverage and Limit Table below:

INSURANCE COVERAGE & LIMIT TABLE

TYPE OF COVERAGE CONTRACTS CONTRACTS
LESS $500,000 OR
) THAN $500,000 MORE
COMMERCIAL GENERAL LIABILITY: $500,000 $1,000,000
Limit of Liability not less than: per occurrence Per occurrence
Additional Insured endorsement required: Yes Yes
COMPREHENSIVE AUTO LIABILITY:
Limit of Liability not less than: $500,000 $1,000,000
per oceurrence per occurrence
WORKERS® COMPENSATION & EMPLOYER’S LIABILITY:
Coverage not less than: Statutory
Employers Liability Limits: $500,000/$500,000/$500,000
WATERCRAFT LIABILITY:
Limit of Liability not less than: $5,000,000 per occurrence
Additional Insured endorsement required: Yes
AIRCRAFT LIABILITY:
Wher used to carry passengers (excluding aircraft’s crew) coverage for Passenger $1,000,000 per passenger
Liability not less than:
Additional Insured endorsement required: Yes
INLAND MARINE COVERAGE:
Limit not less than: Highest value exposed during the
construction project.

Additional Insured & Loss Payee endorsements required:
Yes

BUILDER’S RISK:
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Limit not less than: The total Project completed construction
value as well as subsequent modifications to
that sum.

Endorsement to waive coverage termination from Occupancy Clause. Yes

Endorsement coverage until final acceptance of the Project by Certificate of Ococupancy Yes

by the Owner.

Additional Insured & Loss Payee endorsements required: Yes

GC 32 SITE CONDITIONS

32.1 Contractor shall have the sole responsibility of satisfying itself concerning the nature and
location of Work and the general and local conditions, and particularly, but without limitation,
with respect to the following: those affecting transportation, access, disposal, handling and storage
of materials; availability, quantity and quality of labor; familiarity with local and regional market
and industry conditions including labor skill level and availability; water and electric power;
availability and condition of roads; climatic conditions; location of underground utilities as
depicted on Construction Documents, and through verification with local utility companies and
the Owner; physical conditions of existing construction, topography and ground surface
conditions; to the extent identified in the Project Geotechnical Study and Report, Environmental
Study and Report, or other documentation made available to the Contractor, subsurface geology,
and nature and quantity of surface and subsurface materials to be encountered; the nature of the
ground water conditions; equipment and facilities needed preliminary to and during performance
of the Contract; and all other matters which can in any way affect performance of the Contract, or
the cost associated with such performance. The failure of Contractor to acquaint itself with any
applicable conditions will not relieve it from the responsibility for properly estimating either the
difficulties or the costs of successfully and timely performing the Contract.

GC 33 DIFFERING SITE CONDITIONS

33.1 Contractor shall notify Owner, within 24 hours of discovery, in writing and before proceeding
with any Work which Contractor believes constitutes a differing site condition with respect to: (1)
subsurface or latent physical conditions at the jobsite differing materially from those indicated in
this Contract; or (2) unknown physical conditions at the jobsite, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as inherent in Work of the
character provided for in this Contract.

33.2 Owner will, as promptly as practicable, investigate such conditions and if it determines that
such conditions do materially so differ and cause an increase or decrease in Contractor's cost of or
the time required for performance of any part of any Work under this Contract, an equitable
adjustment will be made and the Contract modified in writing accordingly. No claim of Contractor
under this clause will be allowed unless Contractor has given the required notice.

GC34 ACCESS TO WORK AREAS

34.1 Ownér, and its duly authorized representatives and employees, and all dulj authorized
representatives of governmental agencies having jurisdiction over work areas or any part thereof
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shall, at all reasonable times, for the purpose of determining compliance with Contract
requirements and permits, have access to such areas and the premises used by Contractor.
Contractor shall also arrange for Owner, its said representatives and employees, to have access at
all reasonable times to all places where equipment or materials are being manufactured, produced,
or fabricated for use under the Contract.

34.2 Contractor's accesses to the site and storage arcas shall be as shown on the plans and as
designated by the Owner. Access routes may also be used by County employees, the public and
other contractors, No other access points shall be allowed unless approved by the Owner. All
contractor traffic authorized o enter the site shall be experienced in the route or guided by
contractor personnel. The Contractor is responsible for immediate cleanup of any debris deposited
along the access route as a result of its construction traffic.

GC35 CONTRACTOR INGRESS AND EGRESS

35.1 Contractor's access to the work area will be permitted only through approaches which will be
designated by Owner, and then only in such manner that Contractor's traffic will not interfere with
Owner's operations. Contractor shall, at all times, maintain free unimpeded ingress and egress at
the site. Contractor personnel are not to enter into any areas of the jobsite other than work areas
and areas of designated access.

GC 36 PRECONSTRUCTION CONFERENCE

36.1 As soon as practicable after award of this Contract and prior to commencing any Work, a pre-
construction conference will be arranged by the Owner. In attendance af said conference will be '
Owner and any of its representatives as may be deemed advisable. The purpose of said conference
is to determine procedures related to the smooth progress of the Project and to review any items
requiring clarification. Procedures for processing and distribution of all documents and
correspondence related to the Contract will be established. A schedule of values (conforming to
the requirements of GC 68) must be submitted to the Owner no later than the time and date of the
pre-construction conference. .

GC 37 CONTRACTOR MEETINGS

37.1 The Contractor shall, at its expense, as requested by Owner, attend any and all meetings called
by Owner to discuss the Work under the Contract. Such meetings shall be conducted and recorded
by the Owner with typed minutes of each meeting distributed to all attendees.

GC38 NOT USED

GC 39 DELIVERY, UNLOADING AND STORAGE

39.1 Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from
storage to the construction site all materials, plant and equipment required for the performance of
the Contract. The storage facilities, methods of storing and security provisions shall meet Owner's
approval and manufacturer's recommendations. Materials and equipment subject to degradation
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by outside exposure shall be stored in a weather tight enclosure provided by Contractor at its
expense.

GC 40 CONTRACTOR'S WORK AREA

40.1 All Contractors” work areas on the jobsite will be assigned by Owner. Contractor shall
confine its office, shops, storage, assembly and equipment and vehicle parking to the areas so
assigned. Before commencing Work, the Contractor shall provide a temporary office on the site
of the Work, which shall have a telephone-where a representative of the Contractor may be reached
at all times during normal working hours. Should Contractor find it necessary or advantageous to
use any additional land outside the Project site for any purpose whatever, Contractor shall, at its
expense, provide and make its own arrangements for the use of such additional land.

GC41 CONTRACTOR'S PLANT, EQUIPMENT AND FACILITIES

41.1 Contractor shall provide and use on any Work only such construction plant and equipment as
are capable of producing the quality and quantity of Work and materials required by the Contract
and within the time or times specified in the Contract. Before proceeding with any Contract Work
or with erection of any facilities, including but not limited to temporary structures, machinery,
equipment, offices and warehouses, Contractor shall furnish Owner such information and drawings
relative to such equipment, plant facilities as Owner may request.

41.2 Upon written order of Owner, Contractor shall discontinue operation of unsatisfactory plant
and equipment or facilities and shall either modify or remove the unsatisfactory items from the
site. Contractor shall not remove construction plant or equipment from the site before the Work
is finally accepted without Owner's written approval. Such approval shall not be unreasonably
withheld. g

GC42 CONTRACTOR-FURNISHED MATERIALS UIPMENT AND
WORKMANSHIP

42.1 Only new, unused items of recent manufacture, of designated quality, but in no event less
than the standard quality for the improvements, free from defects, will be accepted. Rejected items
shall be removed immediately from the Work and replaced with items of specified quality. Failure
by Owner to order removal of rejected materials and equipment shall not relieve Contractor from
responsibility for quality of the materials supplied or from any other obligation under the Contract.

42.2 Contractor shall continuously check architectural and structural clearances for accessibility
of equipment and mechanical and electrical systems. No allowance of any kind will be made for
Contractor's negligence to foresee means of installing equipment info position inside structures.

42.3 No Work defective in construction or quality, or deficient in meeting any requirement of the
Contract drawings and specifications will be acceptable regardless of Owner's failure to discover
or to point out defects or deficiencies during construction; nor will the presence of field
representatives at the Work or the satisfaction of the Work meeting applicable code requirements
relieve Contractor from responsibility for the quality and securing progress of Work as required
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by the Contract. The Owner shall notify the Contractor of defective or unacceptable Work if the
Owner discovers such. Defective Work revealed within the time required by warranties (whether
expressed or implied) shall be remedied in accordance with the General Conditions Section
entitled, “WARRANTY”. No payment, whether partial or final, shall be construed as an
acceptance of defective Work or improper materials.

42.4 Contractor shall waive "common practice" and "common usage" as construction criteria
wherever details and specifications or governing codes and ordinances require greater quantity or
better quality than common practices and common usage would require. Contractor shall order
and schedule delivery of materials in reasonable time to avoid delays in construction. Delays in
delivery of equipment or material purchased by the Contractor or its subcontractors shall not be
considered as a cause for an adjustment of the Contract Time or a basis for damages or
compensation. The Contractor shall be fully responsible for the timely ordering, scheduling,
expediting, delivery, and installation of all equipment and materials. If an item is found to be
unavailable, Contractor shall notify Owner immediately of recommended substitute(s) to permit
Owner's selection of a suitable substitute.

42.5 Owner will exercise sole authority for determining conformance of workmanship, materials,
equipment and systems with the requirements of the Contract. Review and approval of all items
proposed by Contractor for incorporation into the Work will be by Owner. This function by Owner
will apply both to approvals for the Contract as initially signed, and to approvals for changes to
the Contract by modifications during progress of the Work. Reference to manufacturers' names,
brands and models is to establish the type and quality desired. Substitutions may be permitted
unless specifically noted otherwise and in accordance with GC 43 below.

42.6 When materials, equipment, or systems are specified by performance only, without reference

to specific manufacturer's brands or models, Contractor shall submit its own choice for Owner's
review and approval, supported by sufficient evidence of conformity with the Contract.

GC43 SUBSTITUTIONS

43.1 Prior to proposing any substitute item, Contractor shall satisfy itself that the item proposed
is, in fact, equal or better to that specified, that such item will fit into the space allocated, that such
item affords comparable ease of operation, maintenance and service, that the appearance, longevity
and suitability for the climate are comparable, and that by reason of cost savings, reduced
construction time, or similar demonstrable benefit, the substitution of such item will be in Owner's
interest, and will in no way impact detrimentally upon the Project completion date and schedule.

43.2 The burden of proof of equality of a proposed substitution for a specified item shall be upon
Contractor. Contractor shall support its request with sufficient test data and other means to permit
Owner to make a fair and equitable decision on the merits of the proposal. Contractor shall submit
drawings, samples, data and certificates and additional information as may be required by the
Owner for proposed substitute items as required by GC 46 “CONTRACTOR FURNISHED
DRAWINGS, DATA & SAMPLES”.

43.3 Any item by a manufacturer other than those specified or of brand name or model number or
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of generic species other than those specified will be considered a substitution. Owner will be the
sole judge of whether or not the substitution is equal in quality, utility and economy to that
specified. Contractor shall allow an additional 15 days for Owner's review of substitution. All
requests for substitutions with submittal data must be made at least fifty (50) days prior to the time
Contractor must order, purchase or release for manufacture or fabrication. Materials and methods
proposed as substitutions for specified items shall be supported by certification of their approval
for use by all governmental agencies having jurisdiction over use of specific material or method.
Sybstitutions may not be permitted in those instances where the products are designed to match
artistic design, specific function or economy of maintenance. Approval of a substitution shall not
relieve Contractor from responsibility for compliance with all requirements of the Contract.
Contractor shall coordinate the change with all trades and bear the expense for any changes in
other parts of the Work caused by any substitutions.

43.4 If Owner rejects Contractor's substitute item on the first submittal, Contractor may make only
one additional request for substitution in the same category. On the second request, and all future
requests, the Contractor shall be invoiced the expenses (including Owner, and Design
Professionals cost and overhead) involved in reviewing submittal data.

GC44 EXPEDITING

44.1 The equipment and material furnished under this Contract may be subject to expediting by
Owner. Owner shall be allowed reasonable access to the shops, factories, and other places of
business of the Confractor and its subcontractors and suppliers, for expediting purposes. As
required by Owner, Contractor shall supply schedules and progress reports for Owner's use in
expediting and Contractor shall cooperate with Owner and require its subcontractors and suppliers
to cooperate with Owner in such expediting. Any expediting performed by Owner shall not relieve
Contractor of its sole and primary responsibility for timeliness of delivery of the equipment and
material to be furnished under this Contract.

GC45 FIELD LAYOUT OF WORK

45,1 All Work under this Contract shall be constructed in accordance with the lines and grades
shown on the Construction Drawings or as approved by the Owner in writing. Elevation of existing
ground, structures and appurtenances are believed to be reasonably correct but are not guaranteed
to be absolute and therefore are presented only as an approximation.

45.2 All survey work for construction control purposes shall be made by a land surveyor registered
in the State of Florida with demonstrated experience in the Project area who shall be employed by
the Contractor at its expense. The Contractor shall establish all base lines for the location of the
principal component parts of the Work together with permanent bench marks and temporary bench
marks adjacent to the Work. Based upon the information provided by the Construction Drawings,
the Contractor shall develop and make all detail surveys necessary for construction including
establishment or construction of grid coordinates as shown on the Construction Drawings, location
of property boundaries, stakes for all working points, lines and elevations. Contractor shall furnish
survey, sketch and legal necessary for utility easements.
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45.3 The Contractor shall have the responsibility to carefully preserve all bench marks, reference
points and stakes. In case of destruction thereof by the Contractor resulting from its negligence,
or for any other reason, Contractor shall be held liable for any expense and damage resulting
therefrom and shall be responsible for any mistakes that may be caused by the unnecessary loss or
disturbance of such bench marks, reference points and stakes. Existing or new control points,
property markers, and monuments that will be established or are destroyed during the normal
course of construction shall be re-established by the Contractor, and all reference ties recorded
therefore shall be furnished to the Owner. All computations necessary to establish the exact
position of the Work shall be made and preserved by the Contractor.

GC46 CONTRACTOR FURNISHED DRAWINGS, DATA AND SAMPLES

46.1 Review and permission to proceed by Owner as stated in this Contract does not constitute
acceptance or approval of design details, calculations, analyses, test methods, certificates or
materials developed or selected by the Contractor and does not relieve Contractor from full
compliance with contractual obligations. Drawings, samples, catalogues, data and certificates
required to be submitted to the Owner for review, shall be submitted attached to forms provided
by Owner.

46.2 Transmittals from the Contractor to the Owner shall be numbered sequentially and the
submittal number shall be referenced. Submittal drawings (shop, erection or setting diagrams) and
schedules, required for work of various trades, shall be checked before submission by technically
qualified employees of Contractor for accuracy, completeness and compliance with Contract
requirements. These drawings and schedules shall be stamped and signed by Contractor certifying
to such check. The certification stamp shall read as follows:

"I certify that I have checked this submittal for accuracy, completeness and compliance
with Contract requirements, and it has been coordinated with all other submittals and the

Contract."
SIGN DATE
"XYZ Construction Company"
46.3 Drawings

46.3.1 Where drawings are required for (a) fabrication of Contractor furnished equipment;
(b) installing Contractor furnished material or equipment; or (c) planning and performance
of the Work under Contract; such drawings shall be originally generated and submitted by
and at the expense of the Contractor before fabrication, installation or performance is
commenced. Each submittal shall be made not less than thirty-five (35) calendar days prior
to the time that the drawings are required in accordance with the schedule. Contractor must
allow at least 21 calendar days for review by Owner. Such drawings shall include, but not
be limited to, matchmarks, erection diagrams and other details, such as field connections
for proper installation, erection of the equipment, and performance of the Work.
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46.3.2 For drawings greater in size than 11" x 17", one reproducible and four copies shall
be submitted to the Owner by and at the expense of the Contractor. The Owner will be the
sole judge of the adequacy of the quality of the reproducible and prints and may reject
reproducibles and/or prints on the basis of quality alone. Such drawings will not be folded,
but will be transmitted in mailer rolls manufactured expressly for that purpose. The
reproducible with the Owner's review comments will be returned to the Contractor. A
reproducible copy of the drawings equal to or less than 11" x 17" is not necessary, but five
copies of the unfolded drawings must be transmitted to the Owner.

46.3.3 If drawings show variations from the Contract requirements, the Contractor
shall describe such variations in writing, separate from the drawings, at the time of
submission. If the Owner approves any such variation(s), it will issue an appropriate
Contract modification, except that, if the variation is minor and does not involve a change
in price or in time of performance, a modification need not be issued.

46.3.4 Drawings of a specific piece of equipment shall identify components with the
manufacturer's part number or reference drawing clearly indicated. If reference drawing
numbers are used, the review date of such drawings shall be included. Drawings shall
indicate design dimensions, maximum and minimum allowable operating tolerances on all
major wear fits, i.e. - rotating, reciprocating or intermittent sliding fits between shafts or
stems and seals, guides and pivot pins. The sequence of submission of all drawings shall
be such that all information is available for reviewing each drawing when it is received.

46.3.5 All drawings submitted by the Contractor shall be certified and dated by the
Contractor on the face of each drawing to be correct, accurate and shall be furnished in
accordance with requirements of the specifications. Owner will conduct a review of
Contfractor's drawings and a drawing marked with one of the following review comments
will be returned to the Contractor.

No exceptions taken.

Make corrections noted. No re-submittal.
Make corrections noted. Resubmit.
Rejected.

Not required for review.

ko=

46.3.6 The Contractor must incorporate the changes indicated, resubmit and obtain a Code
1 or 2 notation before release for shipment can be glanted

46.4 Samples

46.4.1 Samples are physical examples which illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged. Samples of all
items of related systems (i.e. adjacent surfaces requiring similar colors but manufactured
of different materials) must be submitted in the same time frame before the approval
process can begin.
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46.4.2 Where samples are required, they shall be submitted by and at the expense of the
Contractor. Such submittal shall be made not less than thirty-five (35) calendar days prior
to the time that the materials represented by such samples need to be ordered for
incorporation into any Work in accordance with the schedule. Contractor must allow at
least 21 calendar days for Owner's review. Materials represented by such samples shall
not be manufactured, delivered to the site or incorporated into any Work without such
review. Each sample shall bear a label showing the Contractor's name, date submitted,
project name, name of the item, manufacturer's name, brand name, model number,
supplier's name, and reference to the appropriate drawing, technical specification section
and paragraph number, all as applicable.

46.4.3 Samples which have been reviewed may, at Owner's option, be returned to the
Contractor for incorporation into the Work.

46.5 Catalogues, Data and Certificates

46.5.1 Where catalogues, data or certificates are required, five (5) copies of each shall be
submitted by and at the expense of the Contractor. Such submittal shall be made not less
than thirty-five (35) calendar days prior to the time that the materials represented by such
catalogues, data or certificates must be ordered for incorporation into any Work in
accordance with the CPM schedule. Allow at least twenty-one (21) calendar days for
Owner's review. Material represented by such shall not be fabricated, delivered to the site
or incorporated into any Work without such review.

46.5.2 Certificates shall clearly identify the material being certified and shall include but
+ not be limited to providing the following information: Contractor's name, project name,
name of the item, manufacturer's name, and reference to the appropriate drawing, technical
specification section and paragraph number all as applicable. All catalogues, data and
certificates submitted by the Contractor shall be certified and dated by the Contractor on
the face of each catalogue, data and certificate to be correct and shall be furnished in
accordance with these requirements and the requirements of the technical specifications,
on forms provided by the Owner. Owner will conduct a review of Contractor's catalogues,
data, and certificates and one copy marked with the review comments listed above will be
returned to the Contractor. '

GC47 CONSTRUCTION SCHEDULE

47.1 For projects valued at less than $500,000 or have a total construction time of less than 120
days, a bar chart type schedule may be submitted in lieu of the CPM schedule specified below.
All other requirements regarding content, submittals, and updates shall remain.

47.2 The Project shall be monitored by a detailed critical path method scheduling system. This
system shall be the basis for the evaluation of all Contractor performance. The Contractor shall,
at least seven (7) calendar days prior to the pre-construction conference, submit to Owner for-
acceptance a short-term Schedule in the form of a 3-month bar chart indicating the initial activities
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of the Project including submittals. This short-term Schedule must be accepted by the Owner prior
to application for the first progress payment. The Contractor, shall within (30) calendar days from
and after the Contractor's receipt of written notice to proceed, and before the first progress payment
is approved for payment by the Owner, submit to Owner for acceptance a detailed fabrication and
construction schedule based on a critical path analysis of construction activities and sequential
operations needed for the orderly performance and completion of any separable parts of any and
all Work in accordance with the Contract (the Critical Path or CPM schedule). The total project
duration of the CPM schedule shall equal the contract duration(s) specified in the Bid Form.

47.3 The CPM schedule and all reports shall be prepared with computer software by Microsoft
Project, Primavera Project Planner, or Primavera SureTrak.

47.4 The construction schedule shall be complete in all respects, covering, in addition to activities
and interfaces with other contractors at the site of Work, offsite activities such as design,
fabrication, an allowance for weather delays, submittals, procurement and jobsite delivery of
Contractor furnished material and equipment. The schedule shall be a Critical Path Method (CPM)
type network drawn to a time scale using arrow or precedence type diagramming. The construction
schedule activities shall mirror the payment application breakdown.

The construction schedule shall include the following:

1. Brief description of each activity.

2. All submittals, samples, approvals, fabrication, and deliveries for
equipment and materials. Allow no more than 60 days float between
submittal approval and beginning of fabrication.

3. Activities showing scheduled start and finish, late start and finish, and float.

4. Relations between activities.

5. Duration of activities. No activity should be scheduled for more than 20
workdays, unless approved by the Owner.

6. Contractual and other major milestones including phasing.

7. Schedule activities to include labor and material.

8. An allowance for delays due to weather. Contract time extensions for
weather delays will be granted only when all of the conditions and criteria
for evaluation of time extensions have been met pursuant to the General
Conditions.

9. Owner activities or activities by others which will affect the Contractor’s
Work.

47.5 Upon acceptance of the original CPM Schedule, the Early Start and Early Finish dates for all
activities shall be fixed as Planned Start and Planned Finish dates. Any further revisions to the
schedule must be submitted in writing and approved by the Owner.

47.6 The detailed CPM schedule submittal shall include five (5) color copies of the following:
1. Time Scaled Network Diagram.
2. Bar Chart in the folowing formats:
Sorted by activity
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Sorted by total float

Sorted by early start

Precedence and successor report

Narrative report, if requested by Owner’s Authorized Representative.
Electronic copy. (One copy)

Submittals shall be organized under Standard CSI format.

oven s W

47.7 The detailed CPM Schedule shall be updated monthly and submitted along with an updated
computer diskette with the Application for Payment. Contractor shall meet with the Owner and
Architect/Engineer of Record to review and verify:

1. Actual start and finish dates for completed activities.

2. Remaining duration required to complete each activity started, scheduled to start, but
not completed.

3. Logic and time, for Change Orders that are to be incorporated into the diagram and
computer produced schedules.

4. Percentage for completed and partially completed activities.

47.8 If requested by the Owner’s Authorized Representative, the Contractor shall submit a written
narrative report as a part of its monthly review and update in a form agreed upon by the Contractor
and the Owner. When requested, the narrative report shall include a description of problem areas;
current and anticipated delaying factors and their estimated impact on performance of other
activities and completion dates; and an explanation of corrective action taken or proposed.

47.9 The Contractor shall have in its employ for the length of this Project, at least one qualified
scheduling specialist whose responsibility as to this Contract will be to prepare, plan and draft the
construction schedules, monitor the construction progress, analyze scheduling problems - for
resolution, update the Construction Schedule as required in the Contract, and maintain updated
information as required regarding the interface with other contracts,

47.10 The Contractor agrees that whenever it becomes apparent from the current progress review
meeting or the computer produced calendar dated schedule that the Contract completion date will
not be met, the Contractor shall execute some or all of the following remedial actions at
Contractor's sole cost and expense:

1. Increase construction manpower in such quantities and crafts as necessary to
eliminate the backlog of Work.

2. Increase the number of working hours per shift, shifts per working day, working
days per week, the amount of construction equipment, or any conibination of the
foregoing to eliminate the backiog of Work.

3. Reschedule the Work in conformance with the specification requirements.

Prior to proceeding with any of the above actions, the Contractor shall notify the Owner of the
proposed schedule changes. Such actions shall be incorporated by the Contractor into the diagram
before the next update, at no additional cost.
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GC 48 RESPONSIBILITY FOR WORK SECURITY

48.1 Contractor shall, at its expense, at all times conduct all operations under the Contract in a
manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any
property. Contractor shall promptly take all reasonable precautions which are necessary and
adequate against any conditions which involve a risk of loss, theft or damage to its property, at a
minimum. Contractor shall continuously inspect all its Work, materials, equipment and facilities
to discover and determine any such conditions and shall be solely responsible for discovery,
determination and correction of any such condition.

48.2 Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism
and shall furnish these reports to Owner within three days of each incident.

GC49 PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT

49.1 Contractor shall be responsible for and shall bear any and all risk of loss or damage to Work
in progress, all materials delivered to the site, and all materials and equipment involved in the
Work until completion and final acceptance of Work under this Contract. Excluded from
Contractor's responsibility is any loss or damage which results from the sole active negligence of
the Owner or its representatives.

49,2 Permanent openings or thoroughfares for the introduction of Work and materials to the
structure and construction site shall be protected so that upon completion, the entire Work will be
delivered to the Owner in proper, whole and unblemished condition.

GC 50 PROTECTION OF EXISTING PROPERTY

50.1 Contractor shall so conduct its operations as not to damage, close, or obstruct any utility
installation, highway, road or other property until permits therefore have been obtained. If
facilities are closed, obstructed, damaged or rendered unsafe by Contractor's operations,
Contractor shall, at ifs expense, make such repairs and provide temporary guards, lights and other
signals as necessary or required for safety and as will be acceptable to Owner and/or its Insurance
Representative.

50.2 Contractor shall conduct its operation so as not to damage any existing buildings or structures.
The Contractor shall verify that means and methods of construction used inside, adjacent to, under
or over existing buildings will not cause damage. The Contractor shall provide protection methods
which are acceptable to the Owner and/or its insurance representatives,

50.3 Unless otherwise specifically provided in the Contract, Contractor shall not do any Work that
would disrupt or otherwise interfere with the operation of any pipeline, telephone, electric, radio,
gas, transmission line, ditch or other structure, nor enter upon lands in their natural state until
approved by Owner. Thereafter, and before it begins such Work, Contractor shall give due notice
to Owner of its intention to start such Work. Contractor shall not be entitled to any extension of
time or any extra compensation on account of any postponement, interference or delay caused by
any such line, ditch or structure on or adjacent to the site of Work.
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50.4 Contractor shall preserve and protect all cultivated and planted areas and vegetation such as
trees, plants, shrubs and grass on or adjacent to the premises, which, as determined by Owner, do
not reasonably interfere with the performance of this Contract.

50.5 Contractor shall be responsible for damage to any such areas and vegetation and for
unauthorized cutting of trees and vegetation, including, without limitation, damage arising from
the performance of its Work through operation of equipment or stockpiling of materials. All cost
in connection with any repairs or restoration necessary or required by reason of any such damage
or unauthorized cutting shall be borne by Contractor.

GCS51 LABOR

51.1 Contractor is solely and exclusively responsible for the supervision and control of all
Contractor’s personnel on site. Contractor shall employ only competent and skilled personnel to
perform the Work. Contractor shall, if requested to do so by Owner, remove from the jobsite any
personnel of Contractor working in violation of any provision of this Contract.

51.2 Disputes between Contractor and its subcontractor regarding work assignments and the
settlement of jurisdictional disputes shall conform with either the” Rules, Regulations and
Procedures of the Plan for Settlement of Jurisdictional Disputes in the Construction Industry”, and
any successor agreement thereto, or any other mutually established method of determining work
assignments and settling jurisdictional disputes.

51.3 Contfractor is solely and exclusively responsible for ensuring and providing for jobsite safety
and conditions. Contractor shall enforce all Owner jobsite condition safety rules and regulations
which directly affect the performance of the Work including but not limited to starting and quitting
time, smoking regulations, check-in and check-out procedures, job site safety regulations and
security regulations, emergency plans and procedures, and daily clean-up.

51.4 The Contractor and subcontractors shall be bound by and comply with all Federal, State and
local laws with regard to minimum wages, overtime work, hiring, and discrimination. All Work
necessary to be performed after regular working hours, on Sundays or legal holidays, shall be
performed without additional expense to the Owner. The Contractor shall comply with the
Copeland Anti-Kick Back Act (19 U.S.C. 874) as supplemented in the Department of Labor
Regulations (29 CFR Part 3). This act provides that each contractor or subcontractor shall be
prohibited from inducing by any means, any person employed in the construction, completion or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.

51.5 Contractor shall submit a “Contractor’s Daily Report” (See Appendix A of these General
Conditions) for each day Work is accomplished. Reports shall be submitted daily to Owner.

GC52 EQUAL EMPLOYMENT OPPORTUNITY

52.1 During the performance of this Contract, the Contractor agrees as follows:
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The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, disability, sex, age, national origin, ancestry, marital status,
sexual orientation, gender identity or expression, familial status, or genetic information.
The Contractor will take affirmative action to ensure that applicants and employees are
treated during employment without regard to their race, color, religion, disability, sex, age,
national origin, ancestry, marital status, sexual orientation, gender identity or expression,
familial status, or genetic information. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruifment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Owner setting forth provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed for, by, or
on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, disability, sex, age, national origin,
ancestry, marital status, sexual orientation, gender identity or expression, familial status,
or genetic information.

The Contractor will send to each labor union or representatives of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the Owner, advising the labor union or workers' representative of the
Contractor's commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employmernt.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to its books, records, and accounts by the Owner
and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations, or orders, this Contract may be cancelled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further contracts in accordance with procedures authorized in Executive Order 11246
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs A through F in every subcontract

or purchase unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that
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such provisions will be binding upon each subcontractor or vendor. The Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the Contractor may request the United States to enter into such litigation to protect the
interest of the United States.

H. The Contractor shall comply with all regulations, guidelines, and standards lawfully
adopted under the governing statutes.

GC53 SAFETY & PROTECTION OF PERSONS & PROPERTY

53.1 Responsibility for Safety and Health

53.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work to be performed under the
terms of the Contract. The Contractor shall take all precautions and follow all procedures
for the safety of, and shall provide all protection to prevent injury to, all persons involved
in any way in the Work and all other persons, including, without limitation, the employees,
agents, guests, visitors, invitees and licensees of the Owner and Users who may be affected
thereby. The Contractor shall set forth in writing its safety precautions and programs in
connection with the Work and submit the same to the Owner. The Owner may, but shall
not be obligated to, make suggestions and recommendations to the Contractor with respect
thereto.

53.1.2 All Work, whether performed by. the Contractor, its subcontractors or sub-
subcontractors, or anyone directly or indirectly employed by any of them, and all
equipment, appliance, machinery, materials, tools and like items incorporated or used in
the Work, shall be in compliance with, and conform to:

A. all applicable laws, ordinances, rules, regulations and orders of any public,
quasi-public or other authority relating to the safety of persons and their protection
against injury, specifically including, but in no event limited to, the Federal
Occupational Safety and Health Act of 1970, as amended and all State, Local, City
and County rules and regulations now or hereafter in effect; and

B. all codes, rules, regulations and requirements of the Owner and its insurance
carriers relating thereto. In the event of conflicting requirements, the more stringent
shall govern.

53.1.3 The Contfractor is solely and exclusively responsible for worksite safety. If the
Owner receives notice or is made aware that the Contractor has failed to provide a safe area
for the performance of the Work or any portion thereof, then the Owner shall have the right,
but not the obligation, to suspend Work in the unsafe area until the Contractor remedies
the unsafe conditions. All costs of any nature resulting from the suspension, by
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whomsoever incurred, shall be borne by the Contractor.

53.1.4 The Contractor is solely and exclusively responsible for supervising all workers at
the job site including ensuring the use of proper safety equipment by the workers for the
duties performed. The Contractor shall provide, or cause to be provided, to each worker on
the Job Site the proper safety equipment for the duties being performed by that worker and
will not permit any worker on the Job Site who fails or refuses to use the same. If the Owner
receives notice or is made aware that the Contractor has failed in its duty to ensure that
proper safety equipment is used by the workers, then the Owner shall have the right, but
not the obligation, to suspend Work until the Contractor corrects the unsafe work practice.
All costs of any nature resulting from the suspension, by whomsoever incurred, shall be
bome by the Contractor.

53.1.5 To the extent permitted by, and in accordance with the provisions of Florida Statute
725.06, the Confractor shall defend, indemnify and hold the Owner, Design Professional,
the Owner's Representative and their respective officers, directors, agents, employees and
assigns, harmless from and against any and all liability, public or private, penalties,
contractual or otherwise, losses, damages, costs, attorneys' fees, expenses, causes of action,
claims or judgments resulting either in whole or in part from any failure of the Contractor,
its subcontractors or sub-subcontractors or anyone directly or indirectly employed by any
of them or for whose acts any of them may be lable, to comply with the provisions of this
General Condition.

53.1.6 To the extent permitted by, and in accordance with the provisions of Florida Statute
725.06, the Contractor shall not raise as a defense to its obligation to indemnify under this
General Condition any contributing negligence of any of those indemnified hereunder, it
being understood and agreed that no such contributing negligence shall relieve the
Contractor from its liability to so indemnify nor entitle the Contractor to any contribution,
either directly or indirectly, by those indemnified hereunder.

53.1.7 In any and all claims against those indemnified hereunder by any employee of the
Contractor, any Subcontractor or Sub-subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this Paragraph shall not be limited in any way to any
limit(s) on the amount or type of damage, compensation or benefits payable by or for the
Contractor or any Subcontractor or Sub-subcontractor under any workers' compensation
acts, disability benefit acts or other employee benefit acts.

53.1.8 The indemnity provisions of this section shall survive the termination or expiration
of this Contract.

53,2 Protection of Work and Property; Responsibility for Loss
£3,2.1 The Contractor shall, throughout the performance of the Contract, maintain

adequate and continuous protection of alt completed Work and temporary facilities against
loss or damage from whatever cause, shall protect the property of the Owner and third
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parties from loss or damage from whatever cause arising out of the performance of the
Contract and shall comply with the requirements of the Owner and its insurance carriers
and with all applicable laws, codes, rules and regulations with respect to the prevention of
loss or damage to the property. The Owner, their representatives or insurance carriers may,
but shall not be required, to make periodic patrols of the Job Site as a part of its normal
safety, loss control and security programs. In such event, however, the Contractor shall
not be relieved of its aforesaid responsibilities and the Owner shall not assume, nor shall it
be deemed to have assumed, any responsibility otherwise imposed upon the Contractor by
this Contract. x

53.2.2 Until final acceptance of the Work by the Owner pursuant to GC 72 of this Contract,
the Contractor shall have full and complete charge and care of and, except as otherwise
provided in this subparagraph, shall bear all risk of loss of, and injury or damage to, the
Work or any portion thereof (specifically including Owner furnished supplies, equipment
or other items to be utilized in connection with, or incorporated in, the Work) from any
cause whatsoever.

53.2.3 The Contractor shall rebuild, repair, restore and make good all losses of, and
injuries or damages to, the Work or any portion thereof (specifically including Owner
furnished supplies, equipment or other items to be utilized in connection with, or
incorporated in, the Work and including improvements disturbed outside the limits of
construction) before final acceptance of the Work. Such rebuilding, repair or restoration
shall be at the Contractor's sole cost and expense unless the loss, injury or damage requiring
such rebuilding, repair or restoration:

A. is directly due to errors in the Construction Documents which were not
discovered by the Contractor and which the Contractor could not have discovered
through the exercise of due diligence;

B. is caused by the agents or employees of the Owner (unless (1) the Contractor
has waived its rights of subrogation against the Owner on account thereof as
provided in the Contract, or (2) such loss or damage would be covered by any policy
or policies of insurance which the Contractor is required to maintain hereunder,
whether the Contractor actually maintains such insurance or not, or (3) is otherwise
covered by a policy or policies of insurance maintained by the Contractor, whether
or not required hereunder).

53.3 Surface and Subsurface Water

53.3.1 Surface or subsurface water or other fluid shall not be permitted to accumulate in
excavations or under or in the structures. Should such conditions develop or be
encountered, the water or other fluid shall be controlled and suitably disposed of by means
of temporary pumps, piping, drainage lines and ditches, dams or other methods approved
by the Owner in writing. The proposed location and coordination of temporary channels
and conduits conducting accumulated water from the job site shall be permitted by the
proper regulatory agency and submitted to the Owner for its prior written approval. All
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such Work shall be done at the sole expense of the Contractor..
53.4 Emergencies

53.4.1 In any emergency affecting the safety of persons or property, or in the event of a
claimed violation of any federal or state safety or health law or regulation, arising out of or
in any way connected with the Work or its performance, the Contractor shall act
immediately to prevent threatened damage, injury or loss to persons or property, or to
remedy said violation, whichever is applicable. Failure by Contractor to take necessary
emergency action shall entitle the Owner to take whatever action it deems necessary
including, but not limited to, suspending the Work as provided in GC 23.

53.4.2 The Owner may offset any and all costs or expenses of whatever nature, including
attorneys' fees, paid or incurred by the Owner in taking such emergency action against any
sums then or thereafter due to the Contractor. The Contractor shall defend, indemnify and
hold the Owner harmless against any and all costs or expenses pursuant to this Paragraph,
by whomsoever incurred. If the Contractor shall be entitled to any additional compensation
or extension of time claimed on account of emergency Work which is not due to the fault
or neglect of the Contractor or its Subcontractors or Sub-subcontractors, it shall be handled
as a claim as provided in GC 65.

53.4.3 The indemmnity provisions of this section shall survive the termination or expiration
of this Contract.

53.5 Owner's Standards

53.5.1 The Owner reserves the right, but assumes no duty, to establish and enforce
standards, and to change the same from time to time, for the protection of persons and
property, with which the Contractor shall comply, and to review the efficacy of all
protective measures taken by the Contractor. The exercise of or failure to exercise any or
all of these rights by the Owner shall not relieve the Contractor of its duties and
responsibilities under this Contract, and the Owner shall not thereby assume, nor be
deemed to have assumed, any such duties or responsibilities of the Contractor.

GC 54 PROJECT SITE PROTECTION

54.1 Contractor, at its expense, shall maintain such protection as provided in General Conditions
Section (GC 53) titled “SAFETY & PROTECTION OF PERSONS & PROPERTY” in a
satisfactory condition until removal is authorized by Owner. Contractor, at its expense, shall make
all necessary repairs to property damaged by construction operations. Repairs shall be made in a
manner satisfactory to Owner. The Contractor will provide parking for its employees within the
designated work areas. Contractor employees will not be allowed to park in areas which are used
by any facilities which remain in operation.

GC 55 FIRE PREVENTION
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55.1 Contractor shall, at its expense, conform to all Federal, State, and local laws and regulations
pertaining to burning, fire prevention and control within or adjacent to the Project. Necessary
precautions to avoid and eliminate fire hazards shall be the responsibility of the Contractor. This
includes keeping the Project Work area clear of all trash at all times.

55.2 All tarpaulins used for any purpose during construction of any Work shall be made of material
resistant to fire, water and weather and shall bear UL labels. Lighting of any fires on premises is
strictly forbidden. Controlled burning shall be with the consent of the Owner. Contractor shall
provide portable fire extinguishers properly labeled, located and compatible with the hazard of
each work arca and shall instruct its personnel in their use. Wherever welding and burning are
conducted, inflammable materials shall be protected and a fire watch shall be provided by
Contractor to be present during the burning and welding operation to ensure that protective
measures are taken and that no fires result from such operation. The fire watch shall have fire
extinguisher equipment readily available and know-how for proper use.

GC56 ILLUMINATION

56.1 When any Work is performed at night or where daylight is shut off or obscured, Contractor
shall, at its expense, provide artificial light sufficient to permit Work to be carried on efficiently,
satisfactorily and safely, and to permit thorough inspection. During such time periods the access
to the place of Work shall also be clearly illuminated. All wiring for electric light and power shall
be installed and maintained in a first-class manner, securely fastened in place at all points, and
shall be kept as far as possible from telephone wires, signal wires, and wires used for firing blasts.

GC 57 BEST MANAGEMENT PRACTICES

57.1 Contractor shall be responsible for evaluating the site before construction is initiated to
determine if any site conditions may pose particular problems for the handling of any Regulated
Substances. For example, handling Regulated Substances in the proximity of water bodies or
wetlands may be improper.

57.2 Regulated Substances are substances that may cause significant harm to human health and
the environment (including surface and groundwater). The Unified Land Development Code
(ULDC) Section 9.3, Wellfield Protection, regulates the storage, handling, use and production of
Regulated Substances within wellfield zones which may impair present and future drinking water
suppliers. In addition, the ULDC, Section 9.6, Excavation, requires that “Best Management
Practices for the Construction Industries” be followed for Agricultural Area, TYPE II, TYPE IIIA
and TYPE IIIB excavation activities.

57.3 If any Regulated Substances are stored on the construction site, they shall be stored in a
location and manner which will minimize any possible risk of release to the environment. Any
storage container of 55 gallons, or 440 pounds, or more containing Regulated Substances shali
have constructed below it an impervious containment system constructed of materials of sufficient
thickness, density and composition that will prevent the discharge to the land, groundwaters, or
surface waters, of any pollutant which may emanate from said storage container or containers.
Each containment system shall be able to contain 150% of the contents of all storage containers
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above the containment system.

57.4 Contractor shall familiarize itself with the manufacturer’s safety data sheet supplied with each
material containing a Regulated Substance and shall be familiar with procedures required to
contain and clean up any releases of the Regulated Substance. Any tools or equipment necessary
to accomplish same shall be available in case of a release.

57.5 Upon completion of construction, all unused and waste Regulated Substances and
containment systems shall be removed from the construction site and shall be disposed of in a
proper manner as prescribed by law.

GC58 DUST CONTROL

58.1 The Contractor, for the duration of the Work, shall, at its expense, maintain all excavations
embankments, haul roads, access roads, plant sites, waste disposal areas, borrow areas, and all
other Work areas free from dust. Industry-accepted methods of dust control suitable for the area
involved and approved by Owner will be permitted.

58.2 The Contractor shall, for the duration of the Work, protect all fixtures, equipment, devices,

and surfaces from any dust or debris within any facility which is affected by the Work and shall
comply with the Owner’s direction to insure dust control is being managed and maintained.

GC359 WATER POLLUTION

59.1 Contractor shall, at its expense, provide suitable facilities to prevent the introduction of any
substance or materials into any stream, river, lake or other body of water which may pollute the
water or constitute substances or materials deleterious to fish and wildlife. |

GC 60 AIR POLLUTION

60.1 The Contractor shall, at its expense, so perform its Work as not to discharge into the
atmosphere from any source whatever smoke, dust, or other air contaminants in violation of the
laws, rules and regulations of all Federal, State and local air and water pollution requirements
including, but not limited to: Registering with the Palm Beach County Health Department, Air
Pollution Board, any equipment requiring operating permits by said Board; Adhering to all Palm
Beach County Air Pollution Board Regulations.

GCo6l EXPLOSIVES & HAZARDOUS MATERIALS

61.1 Contractor shall obtain all required Federal, State and local permits and licenses and shall be
responsible for the safe and proper handling, transporting, storage and use of any explosive or
hazardous materials brought onfo or encountered within the site, and at its expense, make good
any damage caused by its handling, transporting, storage and use. The Contractor will notify the
Owner immediately if explosive or hazardous materials are encountered on the site. Transporting
“explosive or hazardous materials onto the site will require prior written approval from the Owner.
The Contractor shall maintain and post as necessary Material Hazard Data Sheets for all applicable
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hazardous materials used in the course of its Work.

61.2 In the event that hazardous material is improperly handled or stored by the Contractor, its
subcontractors, any sub-subcontractors, or any employee or agent of any of the aforementioned
which results in contamination of the site, Contractor shall immediately notify the Owner and the
appropriate governmental authority and shall take whatever action is necessary or desirable to
_ remediate the contamination at the Contractors’ sole cost and expense. Further, Contractor shall
indemnify and hold harmless the Owner from any and all cost, expense, action, or liability
whatsoever resulting from such contamination and/or remedial activities. s

61.3 The indemnity provisions of this section shall survive the termination or expiration of this
Contract.

GC 61(a) ASBESTOS NOTIFICATION

61(a).1 Prior to the renovation of any structure, the Owner conducts an inspection for asbestos-
containing building materials (ACBM), through a review of current surveys or the request for a
new survey. All asbestos surveys are conducted under the direction of Florida licensed asbestos
consultants contracted by the Owner.

61(a).2 Prior to the renovation of any structure, the Owner facilitates the removal of all ACBM
that may be disturbed during the renovations, (except bituminous roofing materials), unless stated
otherwise in the Contract. All asbestos removal is conducted by a Florida licensed asbestos
contractor contracted by the Owner.

ﬁl(a) 3 An asbestos summary report may be included as part of the Contract. If not attached, it is
the Contractor’s responsibility to contact the Owner and request the report. W

61(a).4 Licensed ashestos contractors are not required for removing or repairing asbestos
containing roofs, except for transite (cementitious) shingles. If the Work specified will disturb
asbestos containing roofing materials, the Contractor must comply with all requirements of OSHA
1926.58 and ASBESTOS NESHAPS. A summary of these requirements are outlined by the
National Roofing Contractors Association (NRCA). A licensed roofer who has training as an
asbestos competent person is required for projects disturbing asbestos roof materials. The Owner
will provide an asbestos survey of the roof.

61(5).5 If materials are discovered that are suspected asbestos materials that were not previously
sampled, Contractor must stop all work that will disturb these materials and immediately notify
the Owner.

GC 62 INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP

62.1 All materials and equipment furnished and Work performed shall be properly inspected by
Contractor, at its expense, and shall at all times be subject to quality surveillance, observations or
quality audit by Owner. The Owner has the right but not the obligation to perform such quality
surveillance, observations or quality audit as Owner deems necessary. Contractor shall provide
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safe and adequate facilities and all samples, drawings, lists and documents necessary for such
quality surveillance, observation or quality audit. For this purpose, Owner, its agents, employees
and designees shall be afforded full and free access to the shops, factories or places of business of
Contractor and its subcontractors and suppliers for such quality surveillance, observation or quality
audit and to determine the status of the Work. The Owner, its agents, employees and designees
shall be entitled to conduct such surveillance, observation, or quality audits in such a manner and
with such frequency and for such duration as Owner, in its sole discretion, shall determine is
appropriate. If Contractor covers all or any portion of the Work prior to any quality surveillance
or test by Owner, the cost of any necessary uncovering and replacing shall be borme by Contractor.
Owner has no duty or responsibility to inspect or audit Contractor’s work and in doing so does not
assume any liability or responsibility for Contractor’s materials and workmanship. Neither the
failure to make such quality surveillance, observance or quality audit, nor to discover defective
workmanship, materials, or equipment, nor acceptance of or payment to Contractor for such Work,
materials or equipment shall prejudice the rights of Owner thereafter to correct or reject the same
as hereinafter provided.

62.2 If any material, equipment or workmanship is determined by Owner, either during
performance of the Work or on final quality surveillance, or duning any applicable warranty period
(expressed or implied), to be defective or not complying with the requirements of this Contract,
Owner shall notify Contractor in writing that such material, equipment or Work is rejected and the
Owner reserves the right to withhold payment on any such item. Thereupon, Contractor shall, at
its own expense, immediately remove and replace or correct such defective material, equipment
or Work by making the same comply strictly with all requirements of the Contract.

GC 63 TESTING

Unless otherwise provided in the Contract, drawings and specifications, shop testing of materials
or Work shall be performed by the Contractor at its expense and in accordance with the technical
specifications. Field testing of materials or Work shall be performed by Owner. Should tests in
addition to those required by the specifications be desired by Owner, Contractor will be advised
in reasonable time to permit such testing. Such additional tests will be at Owner's expense unless
such additional tests are required due to Contractor's Work or materials having failed any initial
test. In this event, such additional (re-test) tests shall be at Contractor's expense. Contractor shall-
furnish samples as requested and shall provide reasonable assistance and cooperation as necessary
to permit tests to be performed on materials or Work in place including reasonable stoppage of
Work during testing. Contractor shall provide reasonable and accurate notice of when construction
activities which require Owner’s testing services are required. Contractor shall be responsible for
stand-by and other costs associated with the testing agency if that construction activity is delayed
or canceled.

GC 64 PROGRESS

64.1 Contractor shall give Owner full information in advance as to its plans for performing each
part of the Work. If at any time during the progress of Work, Contractor's actual progress is
inadequate to meet the requirements of the Contract, Owner may so notify Contractor who shall
thereupon take such steps as may be necessary to improve its progress. If within a reasonable
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period as determined by Owner, Contractor does not improve performance to meet the currently
approved Contract construction schedule, Owner may require an increase in Contractor's labor
force, the number of shifts, overtime operations, additional days of work per week and an increase
in the amount of construction plant; all without additional cost to Owner. Neither such notice by
Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to achieve
the quality of Work and rate of progress required by the Contract.

64.2 Failure of Contractor to comply with the instructions of Owner may be grounds for
determination by Owner that Contractor is not prosecuting its Work with such diligence as will
assure completion within times specified. Upon such determination, Owner may terminate
Contractor's right to proceed with the performance of the Contract, or any separable part thereof,
in accordance with the applicable provisions of this Contract.

GC 65 CHANGES

65.1 Owner may, at any time, without invalidating the Contract and without notice to the
surety(ies), make changes in the Work by issuing a Change Order. In the event that additive
Change Orders increase the total contract amount of a “bond waiver contract” over the County’s
bond waiver limit of $200,000, the contract will continue to be exempt from the bonding
requirements if the change order is for a nominal amount. If there is a material change in project
costs through a change order above the bond waiver limit of $200,000 then a bond will be required.
In the event deductive Change Orders decrease the fotal contract amount of a “bonded contract”
below the County’s bond waiver limit of $200,000, bonding will continue to be required.
Contractor shall provide notice to its surety(ies) of all Change Orders.

65.2 Owner will issue written orders to Contractor for any changes except that in the event of an
emergency which Owner determines endangers life or property, Owner may issue oral orders to
Contractor for any Work required by reason of such emergency. Such orders will be confirmed in
writing as soon as practicable. Such orders, whether written or oral, may be accompanied by
drawings and data as are necessary to show the extent of such ordered Work.

65.3 Contractor shall commence such changed Work so that all dates set forth in Contractor's
current construction schedule as accepted by Owner will be met. In the event of an emergency
which Owner determines endangers life or property, Contractor shall immediately commence such
changes as required by Owner in order to mitigate or remove the emergency condition. Failure to
commence any such change in timely fashion shall entitle Owner to invoke the provisions of the
General Conditions entitled “TERMINATION FOR DEFAULT”.

65.4 Unless otherwise required, Contractor shall, within twenty-one (21) calendar days following
receipt of a written contract Field Bulletin, submit in writing to Owner a Contract Change Proposal
for accomplishing such change, which proposal shall reflect the increase or decrease, if any, in
cost to Owner of performing the change under the Contract in comparison to what the cost would
have been, had such change not been offered. A time extension for Work associated with an Owner
change for which the Contractor has not submitted its change proposal or ifs subsequent revisions
to the change proposal within twenty-one (21) calendar days will not be allowed. :
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65.5 The proposal shall state the Contractor's added and/or deleted compensation in detail,
including but not limited to:

Material quantities and unit prices

Labor man-hours and wages by craft

Equipment type and size and rental rate

Overhead and profit percentage

Subcontract costs with back-up detail as specified in items A, B, C, and D above.
Time extension, if any;

A detailed description of any impacts this change will have on any activities on the
Critical Path which would affect any of the Milestone Dates;

Proof of payment of any tax liability resulting from a specific change (if requested
by Owner).

N omEUOwp

65.6 Under no circumstances shall Contractor apply for or be entitled to recover consequential
damages including, but not limited to, extended home office overhead costs associated with a
change in the Work, whether or not calculated in accordance with the Eichleay Formula.

65.7 Any time extension request shall be submitted in accordance with GC 27. Owner may make
changes to the Work after the contractual Substantial Completion date and will state in the added
work directive if the completion of the Work is required for Substantial Completion. If the Work
is required to be completed before Substantial Completion, then the provisions of GC 27 apply. If
the Work may be completed after Substantial Completion, then the Work will be considered as a
separate phase of the Contract with a separate time frame and completion date and will not affect
the contractual Substantial Completion date.

65.8 If Contractor does not propose the method of compensation for such change or any part
thereof within the time required, or if any proposed method is not acceptable, or if a method of
compensation for such change, or any part thereof cannot be agreed upon, Owner may direct and
Contractor shall proceed upon direction (Construction Change Directive) with such change. A
Construction Change Directive (CCD) is a written order prepared by the Architect/Engineer of
Record and signed by the Owner, directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. A CCD may be used in the
absence of total agreement on the terms of Change Order or to complete Work which, if not
accomplished, could adversely affect a critical path activity. Upon receipt of the CCD, the
Contractor shall promptly proceed with the change in the Work involved and advise the
Architect/Engineer of Record of the Contractor's agreement or disagreement with the method, if
any, provided in the CCD for determining the proposed adjustment in the Contract Sum or Contract
Time. When the Owner and Contractor agree with the determination made by the
Architect/Engineer of Record conceming the adjustments in the Contract Sum and/or Time, or
otherwise reach agreement upon the adjustments, such agreement shall be recorded by the
preparation of a Change Order. The Contractor shall not seek payment for Work performed
pursuant to a CCD until it has been converted to a Change Order.

65.9 If, at any time after Contractor commences such change, a method of compensation other
than time and material is agreed upon, such compensation will be made in accordance with such
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agreement. In any event, Contractor shall keep accurate records of the actual cost to Contractor
for such change. Costs for which Contractor shall be entitled to compensation on a time and
material basis as described above, are as follows:

A.

Direct Labor Cost - Payment will be made for all manual classifications up to and including
foremen, but shall not include superintendents, assistant superintendents, general foremen,
office personnel, time-keepers and maintenance mechanics. The time charged to changes
will be subject to the daily approval of Owner and no charges shall be accepted unless
evidence of such approval is submitted by Contractor with its billing.

Labor rates used to calculate the direct labor costs shall be those rates in effect during the
accomplishment of the change. In addition to the direct payroll costs, the direct labor costs
shall include payroll taxes and insurance, vacation allowance, subsistence, travel time and
overtime premium and any other payroll additives required to be paid by Contractor by law
or collective bargaining agreements. Copies of certified pertinent payrolls shall be
submitted to Owner.

Equipment Costs - Payment for the rental and operation of the equipment furnished and
used by Contractor shall be made for all construction and automotive equipment or tools
with a new cost of greater than one thousand dollars each. Equipment time charged to
changes will be subject to daily written approval of Owner and no charges will be accepted
unless evidence of such approval is submitted with Contractor's billing.

The equipment rental and operation rates include costs for rental, fuel, oil, grease, repair
parts, service and maintenance of any kind, and necessary attachments. Such charges do
not include costs for operating labor and transportation to and from the location of the
change. Equipment rental rates for Contractor-owned equipment used in this Contract shall
be those contained in the “RENTAL RATE BLUE BOOK” as published by
EquipmentWatch, 1735 Technology Drive, Suite 410, San Jose, California 95110-1333,
(800-669-3282) and current at the time Work for any specific change is performed. When
equipment is used for time and materials change which does not reasonably resemble Blue
Book rental rates, the rental rate shall be negotiated and agreed upon in writing.

If Contractor-owned equipment is not available and equipment is rented from outside
sources, payment will be computed on the basis of actual invoice cost. Rental rates for
non-owned equipment must be approved in advance by Owner.

When the operated use of equipment is infrequent and, as determined by Owner, such
equipment need not remain at the site of the Work continuously, payment shall be limited
to actual hours of use. Equipment not operating but retained at the location of changes at
Owner's direction shall be paid for at a standby rate.

Unless otherwise provided in the Contract, all equipment rental rates shall be agreed upon
in writing before commencing any change. When a specific piece of rental equipment,
normally used to perform unchanged contract Work is used for time and material changed
Work, the applicable rental rate shall be the actual rate paid by the Contractor at the time
the Work is performed.
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Transportation costs for bringing equipment to the jobsite and for retuming equipment to
the point of origin, exclusively for use on time and material work, will be reimbursed to
Contractor based on invoices, provided that prior wriften approval has been given to
Contractor.

Overtime shall be paid as per Method 2 described in said RENTAL RATE BLUE BOOK.

No compensation will be made to the Contractor for equipment repair or equipment
maintenance.

C. Material Costs - Payment for the cost of materials furnished by Contractor for use in
performing the change will be made, provided such furnishing and use of materials was as
specifically authorized and the actual use was verified by Owner. Payment will be the net
cost to Contractor delivered at the job and vendor's invoice shall accompany the billing
along with the verification by Owner of such use of such materials.

D. Contract and Qutside Service Costs - Payment for Work and services subcontracted by
Contractor in the performance or completion of the change will be made only when both
the subcontractor and the terms of payment to such subcontractor have been approved in
writing by Owner before the subcontractor starts to work on the change.

E. Tools and Equipment - Payment will be made for tools and equipment with a new cost of
One Thousand Dollars, or less, each, only upon approval by the Owner.,

For purposes of any and all changes made pursuant to this provision (whether lump sum or time
and material) as to all supplies, overhead, supervision and profit, the Contractor is entitled an
overhead and profit fixed fee not to exceed a maximum of fifteen percent (15%) (the Maximum
Percentage) of the estimated direct labor and material costs pertaining to each change which
amount will be converted to a lump sum before Work begins. The agreed upon percentage (not to
exceed the Maximum Percentage), including but not limited to overhead and profit, which may be
added to the estimated Change Order costs for changes in the Work shall be as follows:

1. For all Work done by the General Contractor's own forces, the Contractor may add
an overhead and profit fixed fee as agreed upon with Owner up to 15% of its
estimated Change Order costs which amount will be converted to a lump sum
before the Change Order is issued and before Work begins.

2. For all Work done by subcontractors, the respective subcontractors may add an
overhead and profit fixed fee as agreed upon up to 10% of their estimated costs
which amount will be converted to a lump sum before the Change Order is issued
and before Work begins. The general contractor may add an overhead and profit
fixed fee as agreed upon up to 5% of the subcontractors’ total estimate which
amount will be converted to a lump sum before the Change Order is issued and
before Work begins.

65.1¢ For any changes involving deductive items, the following shall apply to the amount of
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allowable overhead and profit:

1. For deductive changes only (those which contain no additive items), there will be
no reduction in overhead and profit and, likewise, no addition by the Contractor for
processing.

2. For changes containing both additions and deductions covering related Work or

substitutions, the overhead and profit shall be ﬁgured on the net increase if any,
with respect to that change.

65.11 No Change Order or CCD shall be valid until approved and signed by the Owner. The
Architect/Engineer of Record is not authorized to bind the Owner to changes relative to changes
in contract cost and or time. The Architect/Engineer may only recommend acceptance or rejection.
If a proposed change is deemed beneficial to the Project and is within the limits set forth in the
Contract, the Owner may cause to be issued an appropriate Change Order to the Contract with or
without the Contractor's signature.

65.12 The Architect/Engineer of Record will have the authority to order minor changes in the
Work which do not involve adjustment to the Contract Sum or Time and are not inconsistent with
the intent of the Contract. Such changes shall be effected by written order and shall be binding on
the Owner and Contractor. The Contractor shall carry out such written orders promptly, and the
Contractor shall receive no additional compensation therefore, nor shall there be any change in the
Contract Time. The Architect/Engineer shall immediately provide notices of all minor changes in
the Work to the Owner,

65.13 Execution of Change Order acknowledges final settlement of, and releases, all claims for
costs and time associated, directly or indirectly, with the stated modification(s), including all
claims for cumulative delays or disruptions resulting from, caused by, or incident to such
modification(s), and including any claim that the modification(s) constitutes, in whole or part, a
cardinal change to the Contract.

GC 66 RECORD DRAWINGS AND SPECIFICATIONS

A. Drawings:

1. Conformed Documents - Prior to the first application for payment, Contractor shall
show proof of conformed documents with all Bid addenda identified on the record
drawings and on its field set of drawings. Supplemental information following the
bid shall be included and updated monthly for review with the application for

payment.

2. Progress Records - During construction, Contractor shall keep a marked-up and up-
to-date set of drawings showing as-built conditions on the site as an accurate record
of all deviations between Work as shown and Work as installed. These drawings
shall be available to Owner for inspection at any time.

3. Final Records - Prior to request for Substantial Completion, the Contractor shall
furnish to Owner a complete set of marked-up as-builts with RECORD clearly
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printed on each sheet. Owner, at its expense, will furnish Contractor with drawings
for mark-up by Contractor. Contractor shall, by use of professional draftsman,
accurately and neatly transfer all deviations from progress as-builts to final as-
builts. Record information necessary to establish utility services shall be provided
by Contractor a minimum of 30 days prior to needed utility service.

B. Specifications:

1. Progress Records - During construction, Contractor shall keep a marked-up and up-
to-date set of specifications showing as-is conditions on the site annotated to clearly
indicate all substitutions that are incorporated into the Work, Where selection of
more than one product is specified, annotation shall show which product was
installed. These specifications shall be available to Owner for inspection at any
time.

2. Final Records — Prior to request for Substantial Completions, the Contractor shall
furnish to Owner a complete set of marked-up as-built specifications with
RECORD clearly printed on cover. Owner, at its expense, will furnish Contractor
a set of specifications for mark-up by Contractor. Contractor shall accurately and
neatly transfer all annotations from progress as-builts to final as-builts.

C. Manuals and Training:

1. Manuals — As a condition precedent to Substantial Completion, the Contractor shall
furnish to Owner three complete sets of manuals and applicable operating
instructions as referenced in technical specifications. Unless otherwise specified,
manuals to be bound in 3-ring binder with contents clearly indicated on outside
cover.

2. Training: Where Owner training is required by the technical specifications,
Contractor shall video and audio record the training and provide Owner with one

copy of recording.
D. Endorsement:
1. Contractor shall sign each final record drawing and the cover of the record

specifications and shall note thereon that deviations and annotations are complete
and accurate.

2. The Contractor shall provide a signed and notarized affidavit indicating that no
asbestos containing materials were used or installed during the course of
construction as a condition precedent to Final Acceptance.

E. Fixed Asset Equipment and Fixture Information:

1. Prior to Final Acceptance, Contractor shall provide the Owner with a list (in
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electronic format and hard copy) of each piece of equipment having an individual
value greater than $1,000.00. The list shall include, at a minimum; a) the name,
make and model number, b) the quantity installed, and 3) the value of the
equipment.

GC 67 MEASUREMENT OF AND PAYMENT FOR WORK

67.1 Estimates and all support data shall be prepared by Contractor and submitted in writing for
Owner's approval on or about the end of each month covering the amount and value of Work
satisfactorily performed by Contractor up to the date of such estimate. Such estimates shall be
based on the construction schedule completed activity cost, as approved, and may be confirmed
by actual measurement of the Work in place. Estimates shall be based on cumulative total
quantities of Work performed. Estimates may mclude materials or equipment not incorporated
into the Work provided the requirements set forth below are met. A format for such estimates
shall be determined by the Owner according to type of Contract Work and shall be agreed upon
prior to, or no later than, application for the first progress payment.

The quantity of Work to be paid for under any item for which a unit price is fixed in the Contract
shall be the amount or number, approved by Owner, of units of Work satisfactorily completed with
the Contract and computed in accordance with applicable measurement for payment provisions of
the Contract.

67.2 Partial payments may be made to the extent of the delivered cost of materials to be
incorporated in the Work, provided such materials meet the requirements of this Contract, plans,
and specifications and are delivered to acceptable locations at the Project Site or to other sites in
Palm Beach County that are acceptable to the Owner (bonded warehouse). Such material must be
stored in a secure manner, acceptable to the Owner, and in accordance with any manufacturer's
recommendations.

Delivered cost of such stored or stockpiled materials may be included in any subsequent payment
request once the Contractor meets the following conditions:

1. An applicable purchase order or supplier’s invoice is provided listing the materials in
detail, cost of materials and identifying this specific Contract, by name.

2. The material is insured against loss or damage (from whatever source) or disappearance
prior to incorporation into the Work.

3. Once any stored material is paid for by Owner, it shall not be removed from the designated
storage area except for incorporation into the Work.

4, Evidence that Contractor has verified quantity and quality of materials delivered (verified
packing list).

1t is not the intent of this section to pay for stored materials that are intended for day-to-day
inventory i.e. small diameter piping, fittings, conduit, etc. Payment for stored materials under this
section shall be limited to finished prefabricated products, piece-marked, and customized for the
Project. Any payment for stored materials is subject strictly to the sole discretion of the Owner.
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It is further agreed between the parties that the transfer of title and the Owner's payment for any
stored or stockpiled materials pursuant to this General Condition shall in no way relieve the
Contractor of the responsibility of ensuring the correctness of those materials and for furnishing
and placing such materials in accordance with the requirements of this Contract, plans and
specifications.

67.3 Contractor shall make all surveys necessary for determining all quantities of Work to be paid
for under the Contract. Copies of field notes, computations, and other records made by Contractor
for the purpose of determining quantities shall be furnished to Owner upon request. Contractor
shall notify Owner prior to the time such surveys are made. Owner, at its discretion, may arrange
to have its representative witness and verify all surveys made by Contractor for determining
guantities of Work to be paid for under the Contract. Measurements and computations shall be
made by such methods as Owner may consider appropriate for the class of Work measured.

The dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or
other types of Work where not definitely indicated on the drawings or in the specifications, shall
be determined by Owner.

67.4 No payments of invoices (or portions thereof) shall at anytime constitute approval or
acceptance of the Work under this Contract, nor be a waiver by Owner of any of the terms
contained herein.

GC 68 PROGRESS PAYMENT PROCEDURES

68.1 The Contractor shall prepare a schedule of values by phases of Work to show a breakdown
of the Contract Sum corresponding to the payment request breakdown and progress schedule line
items. The schedule of values must also show dollar value for each unit of Work scheduled.
Change Orders shall be added as separate line items. The schedule of values shall be submitted to
the Owner and Architect/Engineer of Record for review and approval prior to "Commencement of
Work."

Unless specifically included as a line item in the bid proposal form, "mobilization" will not be
considered a line item.

For lump sum projects, the general conditions costs will be considered as a line item for the
following items (break down required) (collectively the following shall be known as the General
Conditions Costs).

Contractor's field office personnel (full-time on-site).
Construction office and storage facilities.

Utilities required to sustain field office and sanitary facilities.
Electrical power and water for construction.,

Bonds and Insurance.

S R S e

Progress Payments for General Conditions Costs will be based on the percentage of Work
completed to date, except bonds and insurance which may be requested in full. Separate payments
for shop drawings and deposits for materials will not be allowed.
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Prior to initial payment request, the following must be submitted and approved by the
Architect/Engineer of Record and Palm Beach County Capital Improvements Division.

1. List of principal subcontractors and suppliers.
2. Schedule of values.

3. Shop drawing log.

4, Project schedule.

5.

Certified copy of recorded bond. The County’s contract number will be provided ,
after award of the Contract and Contractor shall include this number on the bond
prior to recording the bond. County will not make any payment to Contractor until
Contractor has complied with this requirement.

68.2 The Contractor will prepare and submit three (3) original copies of monthly invoices for Work
completed during the one-month period. Pay applications shall be submitted in the format and
wording of the form contained in Appendix A to these General Conditions. All information must
be completed for the pay application to be accepted. Owner's account number(s) for the Project
will be given at the Pre-Construction meeting and will be placed at the top right hand corner of
cach application. These payment applications will be reviewed by all parties in attendance at the
monthly pay application meetings. ‘Prior to formal submission of the application, the Contractor
shall submit a rough draft plus two extra copies for the Owner and Architect/Engineer of Record
to review. The Contractor shall submit four (4) final approved copies to the Architect/Engineer of
Record, whose approval is required prior to submission to the Owner.

68.3 If the pay estimate and support data are not approved, the Contractor is required to submit
new, revised or missing information according to the Owner's instructions. Otherwise, the
Contractor shall prepare and submit to Owner an invoice in accordance with the estimate as
approved. Owner will pay Contractor, in accordance with Local Government Prompt Payment .
Act (FS 218.70). Owner shall provide Contractor with a written notice of disputed pay request
within 10 business days after receipt of such pay request which clearly states any and all
deficiencies in Contractor’s pay request that will prevent prompt processing and issuance of
payment. To the extent there is an undisputed portion of the pay request that can be paid, the
Owner shall proceed with prompt payment of that portion of the pay request. In the event any
dispute with respect to any payment or pay request cannot be resolved between the Contractor and
Owner’s project staff, Contractor may, in accordance with the alternative dispute resolution
requirements of Florida Statute section 218.72, et. seq., demand in writing a meeting with and
review by the department director. In the absence of the department director, a deputy director
may conduct the meeting and review. Such meeting and review shall occur within ten (10)
business days of receipt by Owner of Contractor’s written demand. The department director, or
deputy director, shall issue a written decision on the dispute within ten (10) business days of such
meeting, This decision shall be deemed the Owner’s final decision for the purpose of the Local
Government Prompt Payment Act. Contractor must remit undisputed payment due for labor,
services, or materials firnished by subcontractors and suppliers hired by the Contractor, within 10
days after the contractor’s receipt of payment from the County pursuant to Section 218.70, Florida
Statutes. Contractor shall provide subcontractors and suppliers hired by Contractor with a written
notice of disputed invoice within 5 business days after receipt of invoice which clearly states the
reasons for the disputed invoice.
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68.3.1 Retainage in the amount of 5% will be withheld on the calculated value of any Work,
with the exception of stored materials which may be paid at the supplier’s invoiced cost.

68.3.2 The Contractor may request at any point the release of retainage from the Owner
attributable to the labor, services, or materials supplied by one or more subcontractors or
suppliers if the work of the subcontractor has been successfully completed or if the
materials of the supplier have been inspected and accepted by the Contractor. Owner may
approve such requests on a case by case basis in the Owner’s discretion. In order fo
substantiate such a request, the Contractor must submit the request in writing to the Owner
and attach a statement of the Contractor that the subcontractor has successfully completed
the work or the supplier has delivered acceptable materials and there are no disputes,
demands or claims outstanding with respect to the completed work or delivered materials.
Owner reserves the right to request additional documentation supporting Contractor’s
request for release of retainage on completed work or delivered materials, including a
consent from the Contractor’s Surety.

Notwithstanding the foregoing, in no instance can the amount retained be less than the
value of Owner’s good faith claims plus the value of the Work the Owner determines
remains to be put in place or required to be performed as remedial activities.

All retainage released by the Owner to the Contractor which is attributable to the labor,
services or materials supplied by one or more subcontractors or suppliers must be timely
remitted by the Contractor to those subcontractors or suppliers.

68.4 Each application for payment shall be accompanied by the following:

1. A notarized "Affidavit of Disbursement of Previous Periodic Payments to
Subcontractors" from the General Contractor for the portion of Work up to the date
of that particular pay application.

2. Subcontractor Construction Activity Report (EBO Schedule 3).

3. Subcontractor Payment Certification (EBO Schedule 4).

4. An Owner approved construction schedule update

68.5 Copies of Schedules 3 and 4 will be available at the Pre-Construction meeting,

68.6 If one or more "Notice of Non-Payment" is received by the Owner, no further payments will
be approved until non-payment(s) have been satisfied and an original "Release of Claim" for each
"Notice" has been submitted to the Owner. Upon request, Contractor shall furnish acceptable
evidence that all such claims or liens have been satisfied. On bonded projects only, the Owner
may allow, with consent of Surety and indemnification of the County against any claims, payment
for Work on which there is an outstanding Notice of Non-Payment.

68.7 Any amount otherwise payable under the Contract may be withheld, in whole or in part if:

1. Any claims are made against Contractor by Owner or third parties, including claims for
liquidated damages or if reasonable evidence indicates the probability of the making of
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any such claim; or

Contractor is in default of any Contract condition; or

There is reasonable doubt that this Contract can be completed within the time specified
or for the balance then unpaid; or

Defective work or material is not remedied; or

Contractor persistently fails to carry out the Work in accordance with the Contract; or
Contractor fails to submit the information required by this Contract; or

Contractor fails to submit an owner approved updated Schedule with each Application
for Payment. -
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68.8 If claims or liens filed against Contractor or property of Owner connected with performance
under this Contract are not promptly removed by Contractor after receipt of written notice from
Owner to do so, Owner may remove such claims or liens and all costs in connection with such
removal shall be deducted from withheld payments or other monies due, or which may become
due, to Contractor. If the amount of such withheld payments or other monies due Contractor under
the Contract is insufficient to meet such cost, or if any claim or lien against Contractor is
discharged by Owner after final payment is made, Contractor and its surety or sureties shall
promptly pay Owner all costs (including attorney's fees) incurred thereby regardless of when such
claim or lien arose.

68.9 Following issuance, by the Architect/Engineer of Record, of a Certificate of Substantial
Completion, Contractor may submit a special payment request, provided the following have been
completed:

1. Obtain permits, certificates of inspection and other approvals and releases by governing
authorities, required for the Owner's occupancy and use of the project.

Complete final cleaning of the Work.

Submit record documents (record drawings).

Submit listing of Work to be completed before final acceptance.

Settle liens and other claims.

Obtain Consent of Surety for partial release of retainage.

Settle Liquidated Damages due to Owner, if any.

Conditional Final Waiver and Release of Claim signed by Contractor.
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68.10 Upon receipt by Owner of Contractor's written “Notice of Final Completion™ of its Work
under this Contract, in accordance with GC 72, Owner shall verify all Work has been completed
on the Project. When all Work has been verified as complete, and the Contractor completes and
submits the items listed below, the Contractor may submit a final invoice.

1. Complete all Work listed on the punch list prepared in accordance with GC 71 and
obtain Architect/Engineer certification of completed Work.

2. Submit proof of payment on fees, taxes or similar obligations.

3. Transfer operational, access, security and similar provisions to Owner; remove
temporary facilities, tools and similar items.

4. Obtain Consent of Surety for final payment and/or partial release of retainage.

5. All information required by GC 66.
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6. Obtain certification of as-built (record)} drawings from Architect/Engineer of Record.
7. Final Waiver and Release of Claim signed by Contractor.

GC 69 USE OF COMPLETED PORTIONS OF WORK

69.1 Whenever, as determined by Owner, any portion of Work performed by Contractor is in a
condition suitable for use, Owner may issue a certificate of Substantial Completion (Partial
Utilization) for that portion and take possession of or use such portion. Such certificate of
Substantial Completion (Partial Utilization) will be issued in accordance with the applicable
requirements of General Condition 71 “SUBSTANTIAL COMPLETION”. Such use by Owner
shall in no case be construed as constituting final acceptance, and shall neither relieve Contractor
of any of its responsibilities under the Contract, nor act as a waiver by Owner of any of the
conditions thereof, provided, that Contractor shall not be liable for the cost of repairs, rework, or
renewals which may be required due to ordinary wear and tear resulting from such use. However,
if such use increases the cost or delays the completion of remaining portions of Work, Contractor
shall be entitled to an equitable adjustment in its compensation and/or schedule under this Contract.

69.2 If, as a result of Contractor's failure to comply with the provisions of the Contract, such use
proves to be unsatisfactory to Owner, Owner shall have the right to continue such use until such
portion of Work can, without injury to Owner, be taken out of service for correction of defects,
errors, omissions, or replacement of unsatisfactory materials or equipment, as necessary for such
Work to comply with the Contract; provided that the period of such operation or use pending
completion of appropriate remedial action shall not exceed twelve months unless otherwise
mutually agreed upon in writing between the parties.

69.3 Contractor shall not use any permanently installed equipment unless such use is approved by
Owner in writing. Where Contractor's written request is granted for the use of certain equipment,
Contractor shall properly use and maintain, and upon completion of its use, and at its expense,
recondition such equipment to the satisfaction of Owner. If Owner furnishes an operator for such
equipment, such operator's services shall be performed under the complete direction and control
of Contractor and shall be considered Contractor's employee for all purposes other than the
payment of such operator's wages, workmen's compensation or other benefits paid directly or
indirectly by Owner.

GC 76 ALLOWANCES AND UNIT PRICES

70.1 The bidders shall include in the base lump sum bid all unit prices and allowances if so required
in the Special Conditions or applicable parts of the Bid Proposal Form. Items covered by unit
prices shall be supplied for such amounts as the County may direct,

70.2 Unit prices shall apply to revisions to the Work as applicable. Unit Prices are "all inclusive",
including labor, material, supervision, tools, equipment, insurance taxes, fringe benefits,
coordination, engineering, overhead, profit, performance and payment bonds, and all other things
necessary.

GC71 SUBSTANTIAL COMPLETION
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71.1 The date of Substantial Completion is the date established by the Architect or Engineer (A/E)
and approved by the Owner when the Project is sufficiently complete to permit the Owner to use
it for its intended purpose, the County issues a certificate of Substantial Completion and the items
listed below are complete. For the issuance of a certificate of Substantial Completion (Partial
Utilization) in accordance with General Condition 69, the Owner and/or the A/E will notify the
Contractor of which items listed below must be complete for partial utilization.

71.2 The Contractor shall notify the A/E in writing when the Contractor considers the Project
Substantially Complete and attach a comprehensive list of incomplete Work and items needing
correction with dates indicating when the items listed will be completed.

71.3 Once the A/E has received notice and attachments from the Contractor, the A/E will promptly
inspect the Work. The A/E may refuse to inspect the Work if the Work is obviously not

substantially complete or when the Contractor’s list is not complete.

71.4 The following items shall be completed prior to a request by the Contractor for inspection for
Substantial Completion.

1. Certificate of Occupancy or Certificate of Completion, as applicable, shall be
obtained from the proper Building Official.

2, All general construction completed.

3. All mechanical and electrical Work complete, equipment and fixtures in place,
connected, cleaned and ready for use.

4, All electrical circuits shall be scheduled in panels, and all panels and disconnect
switches properly labeled.
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All painting shall be completed; all signs installed.
6. All project components including floors, glass and metal Work shall be cleaned.

7. All finish hardware shall be installed, and all doors shall be in good working order.
All keys and blanks shall have been provided.

8. Project site shall be cleared of the Contractor's excess equipment, storage shacks,
trailers, and/or building supplies. All temporary construction shall be removed.

9. All mechanical and electrical systems including Fire Alarm and Security, shall be
complete, fully functional, and demonstrated to the Owner. The Fire Alarm system
must be 100% complete without exception.

10. All operations and maintenance manuals for all equipment shall have been
submitted.
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11. Manufacturers' certifications and warranties shall be delivered to Owner.

12, All operations and maintenance training related literature, software and back-up
disks shall have been provided.

13.  Allrequired spare parts as well as any special tools shall have been provided.
14.  All HVAC testing and balancing reports shall have been submitted and approved.

15,  The Project record drawings and specifications shall be submitted in accordance
with GC 66.

71.5 If Substantial Completion is not obtained at the inspection called by the Contractor, for
reasons which are the fault of the Contractor, the cost of any subsequent inspections requested by
the Contractor for the purpose of determining Substantial Completion shall be the responsibility
of the Contractor and shall be assessed against the final payment application.

71.6 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 ef seq,
A/E and/or Owner will prepare the punch list required by the Local Government Prompt Payment
Act, The punch list items shall be corrected by the Contractor within 30 calendar days and prior
to any request for Final Inspection and Acceptance. The failure to include any corrective Work or
pending items not yet completed on the list does not alter the responsibility of the Contractor to
complete the Work pursuant to the Contract.

GC72 FINAL INSPECTION AND ACCEPTANCE

72.1 When the Contractor considers that all Work under the Contract is complete as previously
referenced in GC 71, Contractor shall so inform Owner and A/E in writing, “Notice of Final
Completion”. When items on the punch list as recorded at the Substantial Completion inspection
have been corrected and the Owner is satisfied that all Work under the Contract is completed and
is in accordance with the requirements of this Contract, Owner shall notify the Contractor in
writing of final acceptance of its Work under this Contract. The Owner will then make final
payment to the Contractor in accordance with the terms of General Condition 68 of the amount
remaining after deducting all prior payments and all amounts to be kept or retained under the
provisions of the Contact, including the following items, for which a Change Order will be issued:

1. Liquidated Damages, as applicable.

2. At the discretion of the Owner, one and one-half times the value of outstanding
items, corrective Work, and incomplete punch list. All such Work shall be
completed or corrected to the satisfaction of the Owner within the time stated on
the Certificate of Substantial Completion, or on the “final punch list”, or any other
“punch list”, otherwise the Contractor does hereby waive any and all claims to all
monies withheld by the Owner to cover the value of all such uncompleted or
uncorrected items.
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72.2 Neither final acceptance of the Work, nor payment therefore, nor any provision of the
Contract shall relieve the Contractor of responsibility for defective or deficient materials or work
or responsibility for full Contract compliance. If, within one (1) year or as provided for elsewhere
in the General Conditions or technical specifications after Substantial Completion, any of the Work
is found to be defective, deficient or not in accordance with the Contract, the Contractor shall
correct, remove and replace it promptly after receipt of a written notice from the Owner and correct
and pay for any damage to other Work resulting therefrom as set forth in General Condition 28
entitled “WARRANTY™.

GC73 DISPOSAL OF MATERIAL OUTSIDE PROJECT LIMITS

73.1 The Contractor shall make its own arrangements for disposal of materials outside the Project
limits and it shall pay all costs involved. The Owner reserves the right fo retain any salvage
material or equipment scheduled for removal. Should the Owner elect to retain salvaged materials
or equipment, the Contractor will provide appropriate on-site storage and protection. The Owner
will be responsible for transporting from the site any materials or equipment it has elected to retain.
Off-site disposal of any items not retained by the Owner shall be the responsibility of the
Contractor.

73.2 When any material is to be disposed of outside the Project limits, the Contractor shall first
obtain a written permit from the property owner on whose property the disposal is to be made and
the Contractor shall file in writing with the Owner said permit or the certified copy thereof together
with a written release from the property owner absolving the Owner of any and all responsibility
in connection with the disposal of material on said property.

73.3 When material is disposed of as above provided and the disposal location is visible from the
Project, the Contractor shall dispose of the material in a neat and uniferm manner to the satisfaction
of the Owner.

GC 74 IDENTITY OF INTEREST WITH SUBCONTRACTORS/SUPPLIERS

74.1 The Contractor represents to the Owner that neither the Contractor, nor any officer, director,
partner or shareholder who holds ten percent (10%) or more of the outstanding stock of the
Contractor, has any financial interest in, or as an officer, director, partner or ten percent (10%) plus
sharecholder of any firm, person or entity which has been or may be contracted with to furnish
labor, material, equipment or professional services in connection with the construction of the
Project. Contractor agrees to give written notification and obtain the approval of the Owner before
entering into any Contract on this Project with any subcontractor or materialman where there exists
any identity of interest.

GC75 CLEANING UP

75.1 Contractor shall, at all times, at its expense, keep its work areas in a neat, clean and safe
condition. Upon completion of any portion of the Work, Contractor shall, within 48 hours, remove
all of its equipment, construction plant, temporary structures and surplus materials not to be used
at or near the same location during later stages of Work.
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GC76 PROJECT SIGNS

76.1 Contractor, at no additional cost to the Owner, shall construct a project job sign as indicated
and described on Site Sign Detail. Contractor shall coordinate location of sign with Owner's
representative and install such sign within 21 days after Owner's issuance of "Notice to Proceed".
Any deletion/addition of lettering during the life of the Project will be at the Contractor's expense.
Contractor will remove and properly dispose of sign at Substantial Completion of the Project.
With the exception of the right reserved by the Owner to erect a sign in connection with the Project
and unless otherwise provided in the Contract, Contractor shall not display or permit to be
displayed on or about the project, any sign, trademark, poster or other advertising or identifying
device, without prior written approval of Owner.

GC 77 CONSTRUCTION INCENTIVE PROGRAM

The scope of this program is to provide a monetary incentive for the Contractor to use value
engineering techniques to reduce the total cost of the overall Contract. After the award of the
Contract, the Contractor will review the drawings and specifications to determine if there are areas
where the use of value engineering concepts will reduce the cost of the existing Contract to the
County. '

The following applies to a Contractor developed and documented Construction Incentive Change
(CIC) which:

a. Requires a change to this Contract to implement the CIC; and

b.  Reduces the Contract price without impairing essential function or characterization
of the Contract provided that the proposal is not based solely on a change in
deliverable and item quantities or quality; and

C. Does not reduce the S/M/WBE participation below the level specified in the
Contract; and

d. Is approved by the Owner.

Each CIC submitted shall contain, at a minimum, all pertinent information to allow the Owner to
evaluate the difference between the existing Contract and the proposed change. Advantages and
disadvantages shall be documented. All associated costs, savings, and possible future expenses to
the Owner shall be listed. Any increases in operation and maintenance costs for a 20 year period
shall be documented; redesign costs required for proper application and installation shall be
included; and any effect on the completion time of the Contract shall be noted.

All CIC's shall be submitted to the Owner. The proposals shall be processed by the Owner whom
shall not be liable for any delay in acting on the CIC. The Contractor has the right fo withdraw, in
whole or in part, any CIC, at any time prior to acceptance by the Owner.

The Owner may accept, in whole or in part, by Change Order any CIC submitted under this clause.
A CIC with anet savings of less than $1,000 to the Owner will not be considered. When a Change
Order is issued regarding a CIC on this Contract, the Contractor shall remain obligated to perform
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in accordance with this Contract. The decision of the Owner as to the acceptance of any CIC under
this Contract shall be final.

If a CIC submitted by the Contractor in accordance with this clause is accepted, the Contract price
shall be adjusted. The contract price shall be reduced by 50% of the amount agreed upon, between
the Owner and the Contractor, as savings if the total value of the savings is greater than $50,000.
The contfract price will be reduced by 75% of the amount agreed upon as savings for the CIC if the
total value of the savings is less than $50,000. The remainder of the savings will accrue to the
Contractor. N

The Contractor shall include appropriate arrangements to pass-on any savings to subcontractors
where the approved CIC is greater than $50,000, and may include such arrangements in contracts
of lesser value.

GC 78 SEVERABILITY

78.1 If any provision(s), or portion(s) of a provision(s) of this Contract, or the application thereof
to any person or circumstances shall, to any extent, be held to be invalid, illegal or unenforceable
for any reason whatsoever, the validity, legality and enforceability of the remaining provision(s),
or part of the provision(s), shall not in any way be affected or impaired thereby; and if possible the
invalid, illegal, or unenforceable provision shall be interpreted to the fullest extent possible to be
enforceable and to give effect to the intent manifested by the provision(s), or portion(s) thereof,
held invalid, illegal or unenforceable.

5C 79 PUBLIC RECORDS AND CONFIDENTIAL INFORMATION

79.1 Public Records Requests. Under Chapter 119, Florida Statutes (the Florida Public Records
Law), a request to inspect or copy public records relating to a public agency’s contract for services
must be made directly to the public agency.

79.2 Required Procedures for Protecting Confidential and/or Exempt Information.

A. Records Exempt from the Public Records Laws. The Florida Public Records Law provides
for certain exemptions to the Florida’s Public Records Law to protect the security of
specific governmental facilities, employees and visitors. For the same security reasons, the
County has the statutory obligation to protect such records from public disclosure and only
disclose confidential and/or exempt information to a licensed engineer, architect or
contractor, The purpose of this Section is to facilitate the Contractor’s Work by making
specific documents available to individuals/firms while implementing controls on the
distribution of records or information which is confidential and/or exempt from the Florida
Public Records Law.

B. Confidential Information. For purposes of this Section, "Confidential Information" shall
inctude all information or material that is confidential and/or exempt according to the
Florida Public Records Law. The exemptions most relevant to the Contractor include, but
are not limited to:
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¢ Plans, blueprints, drawings and diagrams which depict the internal layout and structural
elements of a building or other structure, including 911, E911 or Public Safety Radio
communication system infrastructure owned or operated by the County;

s Security or Firesafety system plans, including records, information, photographs, audio
and visual representations, schematic diagrams, floor plans, surveys, as-built drawings,
recommendations or consultations relating directly to the physical security or firesafety
of the facility or revealing security or firesafety systems in whole or in part;

s Geographical maps indicating the actual or proposed locations of 911, E911 or Public
Safety” Radio communication system infrastructure, including towers, antennae,
equipment or facilities used to provide 911, E911 or Public Safety Radio services, or
911, E911 or Public Safety Radio communication structures or facilities owned and
operated by the County;

¢ Nationwide Public Safety Broadband Network (Network) information, where such
information would reveal the design and operation of Network facilities; Network
coverage, including geographical maps indicating actual or proposed locations of
Network infrastructure or facilities; the capabilities of Network infrastructure and
facilities; the functions of Network services; and the security, including cybersecurity,
of the design and operation of the Network;

o Threat assessments;

» Emergency evacuation plans;

» Sheltering arrangements; or

¢ Manuals for security or firesafety personnel, emergency equipment, security or
firesafety training; or otherwise containing narrative and/or graphic content of a
security nature.

C. Obligations.

1. Maintain the Confidentiality of the Confidential Information. The Contractor has an
obligation to maintain the confidential status of Confidential Information. The
Contractor shall hold and maintain the Confidential Information in the strictest
confidence for the sole and exclusive benefit of the County. The Contractor shall
restrict access to Confidential Information to: 1) the Contractor’s employees, and/or 2)
licensed architects, engineers, contractors, subcontractors (Third Parties) for the sole
purpose of providing services under this Contract. Prior to releasing any Confidential
Information to a Third Party, the Contractor shall require those Third Parties to execute
nondisclosure restrictions at least as protective as those in this Section, and maintain a
list of any Third Party to which the Contractor has distributed Confidential Information.
Other than as authorized above, the Contractor shall not, without prior written
approval of County, publish, copy, or otherwise disclose to others anmy
Confidential Information.

2. Disclosure Warning. If Confidential Information is in written form, the Contractor shall
label or stamp the materials as they are created with the Disclosure Warning described
below on each and every sheet of plans, documents or reports that contain exempt
information. If the Contractor is distributing Confidential Information to authorized
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recipients, the materials and the correspondence related thereto should contain the
following disclosure warning:

DISCLOSURE WARNING. THIS DOCUMENT IS EXEMPT AND/OR CONFIDENTIAL
UNDER SEC. 119.071, FLORIDA STATUTES. ANY ENTITY OR PERSONS RECEIVING
SUCH INFORMATION SHALL MAINTAIN THE EXEMPT STATUS OF THE
INFORMATION UNLESS OTHERWISE AUTHORIZED BY THE COUNTY. THESE
DOCUMENTS SHALL.NOT BE DISTRIBUTED, LOANED OR COPIED WITHOUT THE. .
WRITTEN PERMISSION OF THE COUNTY IN ACCORDANCE WITH THE RELEVANT
PROVISIONS OF FLORIDA LAW. THE COUNTY MUST BE ADVISED IMMEDIATELY AS
TO ANY CHANGES IN CUSTODIAN FROM THOSE PERSONS LISTED IN
CORRESPONDENCE FOR ORIGINAL DISTRIBUTION, IF THE DOCUMENTS ARE LOST
OR STOLEN, OR IF THERE IS IMPROPER DISCLOSURE OR UNAUTHORIZED USE OF
THE INFORMATION IN THE DOCUMENT. UPON COMPLETION OF USE, WORK,
PROJECT, OR CONTRACT, THE CONTRACTOR/CONSULTANT SHALL SHRED OR
BURN ANY DUPLICATE RECORDS.

3. Identifying Correspondence that May Contain Exempt or Confidential Information. In
order to assist in the identification of electronic records, i.e. email, which may be
exempt from Public Records Requests and protect information that is exempt from
disclosure, the Contractor (as either the writer or receiver of an electronic document
which may contain confidential and/or exempt information) must use the letters
“PREX” (in caps) as the first four letters of the subject line of the electronic
docuvment. The PREX identifier should be used if the email contains confidential
and/or exempt information in the body and/or an attachment.

4, Notification of Improper Disclosure. County must be notified immediately if the
Confidential Information is lost or stolen or of any improper disclosure or unauthorized
use of the Confidential Information. The Contractor shall make a report to the County
not more than seven (7) business days after the Contractor learns of such an improper
disclosure or unauthorized use of the Confidential Information. The Contractor’s
report shall identify, to the extent known, the nature of the improper disclosure or
unauthorized use, the Confidential Information disclosed or used, who made the
disclosure of or used the information, what the Contractor has done or shall do to
mitigate any harmful effects of the improper disclosure or unauthorized use, and what
corrective action the Contractor has taken or shall take to prevent future similar
unauthorized use or improper disclosure. The Contractor shall provide any other such
information about the unauthorized use or improper disclosure as reasonably requested
by the County. The Contractor shall take all steps the County deems advisable to
mitigate, resolve and/or prevent the unauthorized use or improper disclosure of the
Confidential Information.

D. Survival. The nondisclosure provisions of this Section shall survive the termination or
expiration of this Contract. The Contractor’s duty to hold Confidential Information in
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confidence shall remain in effect until County sends the Contractor written notice releasing
the Contractor from the provisions of this Section.

E. Enforcement. The Contractor understands that non-compliance with the terms of this
Section may result in debarment pursuant to the Palm Beach County Code as well as
subject itself to any other remedies available to the County in law or equity.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, PLEASE CONTACT:
BUSINESS AND COMMUNITY AGREEMENTS MANAGER,
FACILITIES DEVELOPMENT & OPERATIONS, 2633 VISTA
PARKWAY, WEST PALM BEACH, FL 33411 OR BY EMAIL AT
FDORECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE
AT 561-233-5252.

GC 80 LIQUIDATED DAMAGES

For purposes of the Contract Documents, Liquidated Damages means damages assessed for the
contractor’s failure to substantially complete the Work within the Contract Time, including any
change(s) to Contract Time authorized by Change Order(s) and Written Amendment(s). Should
the Contractor or, in the event of its default, the Surety fail to achieve certification of Substantial
Completion of the Work within the Contract Time, the Contractor or, in the event of its default,
the Surety shall pay to the County, not as a penalty, but as Liquidated Damages in the daily
amount(s) established in the Bid Form.

The Contractor hereby agrees and affirms that the amounts specified 1n this section reflect a fair
compensable value for damages suffered by the County as a result of Contractor’s delay, and that
said amounts are not a penalty nor shall ever be contested as reflecting the imposition of a penalty
against the Contractor.

The County shall have the right to apply as payment on such Liquidated Damages any money on
any Project that is due the Contractor by the County, and, to deduct Liquidated Damages either
incrementally from progress payment(s) or the Final Payment.

Permitting the Conftractor to continue and to finish the Work, or any part of it, after the expiration
of Contract Time, shall in no way act as a waiver on the part of the County of the Liquidated
Damages due under the Contract.

The number of days of default shall be determined by counting all calendar days. In case of defaunlt
of the Contract and completion of the Work by the County, the Contractor and its Surety shall be
liable for the Liquidated Damages under the Contract, but no Liquidated Damages shall be
chargeable for any delay in the substantial completion of the Work by the County, due to an
unreasonable action or delay on the part of the County.
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GC 81 DISCLAIMER OF CONSEQUENTIAL DAMAGES

The County shall not be liable to the Contractor, whether in contract, tort, warranty or under any
statute or on any other basis, for any consequential, incidental, indirect, special, punitive or
exemplary damages suffered or incurred by the Contractor in connection with this Agreement,
even if the County has been advised of the possibility of such damages. Consequential damages
shall include, by way of example and without limitation, opportunity costs, loss of use of facilities
or other assets, consequential damage, claims of subcontractors, lost profits, lost savings, lost
business, lost bonding capacity, lost financing, lost reputation or lost goodwill.

GC 82 REQUEST ¥OR SECTION 179D ALLOCATION.

Under 26 USC 179D (Section 179D), a building owner may take an income tax deduction for
improvements meeting certain energy savings criteria. Section 179D allows the County to allocate
this income tax deduction to the firm primarily responsible for designing the qualifying property
or allocate the deduction among the firms who contributed to the creation of the technical
specifications. If applicable and if the Contractor considers it may be eligible for an allocation of
the 179D deduction, then the Contractor must apply to the County through the Architect/Engineer
of Record for the project. The Architect/Engineer of Record is responsible for applying to the
County for the Section 179D deduction on behalf of all firms who created the technical
specifications and recommending to the County the allocation of the deduction. The County’s
Representative will provide to Contractor the Department’s policy and forms related to the Section
179D deduction when requested.

GC 83 E-VERIFY - EMPLOYMENT ELIGIBILITY

83.1 Contractor warrants and represents that it is in compliance with section 448.095, Florida
Statutes, as may be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov),
and beginning January 1, 2021, uses the E-Verify System to electronically verify the employment
eligibility of all newly hired workers; and (2) has verified that all of the Contractor’s subcontractors
performing any duties and obligations under this Contract are registered with the E-Verify System
and beginning January 1, 2021, use the E-Verify System to electronically verify the employment
eligibility of all newly hired workers.

83.2 Contractor shall obtain from each of its subcontractors an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an Unauthorized Alien, as that
term is defined in section 448.095(1)(k), Florida Statutes, as may be amended. Contractor shall
maintain a copy of any such affidavit from a subcontractor for, at a minimum, the duration of the
subcontract and any extension thereof. This provision shall not supersede any provision of this
Contract which requires a longer retention period.
83.3 Owner shall terminate this Contract if it has a good faith belief that Contractor has
knowingly violated Section 448.09(1), Florida Statutes as may be amended.
83.3.1 If Owner has a good faith belief that Contractor’s subcontractor has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended, Owner shall notify .
Contractor to terminate its contract with the subcontractor and Contractor shall
immediately terminate its contract with the subcontractor.
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83.4 If Owner terminates this Contract pursuant to the above, Contractor shall be barred from
being awarded a future contract by Owner for a period of one (1) year from the date on which this
Contract was terminated. In the event of such contract termination, Contractor shall also be liable
for any additional costs incurred by Owner as a result of the termination.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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INSERT SITE SIGN DETAIL
DRAWING HERE (if required)
(See GC 76)
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APPENDIX A

Request for Information

Field Instruction

Field Bulletin

Construction Change Proposal

Change Order

Construction Change Directive

Submittal Transmittal

Deficiency Report

Non-Conformance Report

Contractor’s Daily Report

Substitution Request

Application for Payment

EBO Schedule 1 (List of All Proposed Subcontractors)
EBO Schedule 2 (Letter of Intent to Perform as a Subcontractor)
EBO Schedule 3 (Subcontractor Activity Form

EBO Schedule 4 (Subcontractor Payment Certification)
Living Wage Notice for Posting

Certification of Compliance — Living Wage Ordinance
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PALM BEACH COUNTY

[ erowct: _

[REQUEST FOR INFORMATION (RFT)

RFT#
o: PROJECT NUMBER:
DATE:
ATTENTION:
CONTRACT NUMBER:
FROM:
SUBJECT: - v
DRAWING SPECIFICATION
JLOCATION: SECTION:
INFORMATION REQUIRED:
RIGINATOR: DATE:
RECEIVED BY: DATE:
REPLY REQUESTED FROM:
REPLY: D DP D OPR DOT! LR
— | |
[DISTRIBUTION: SIGNEDBY: .. . __ .. —— -

DATE:

GACIDWorms\Appendix AR
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I: PALM BEACH COUNTY ’
I FIELD INSTRUCTIONS (F1) |

FI NUMBER:
DATE:

PROJECT NAME:
PROJECT NUMBER:
CONTRACT NUMBER:

This field instruction is interpreted to be within the scope of the referenced contract and as such is not an authorization for
additional work or time.

REASON FOR INSTRUCTIONS l:-chsponse to RFI #
7 Field Observation
O Other

HINSTRUCTIONS:

DESIGN PROFESSIONAL SIGNED: mmn  DATE:

CONTRACTOR ACKNOWLEDGMENT SIGNED: _ _ DATE: __ . _.

DISTRIBUTION: Owaoer’s Projeci Manager
Owner’s Field Representative
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PALM BEACH COUNTY

FIELD BULLETIN (FB)
TO: FB NUMBER:
DATE:
| PROJECT NAME:
ATTENTION: PROJECT NUMBER:
REFERENCE: - CONTRACT NUMBER:

THIS BULLETIN IS NOT A CHANGE IN THE ABOVE CONTRACT NOR AN AUTHORIZATION TO THE
CONTRACTOR TO PERFORM WORK, OTHER THAN CONTRACT WORK, OR TO STOP OR SUSPEND WORK
UNLESS SPECIFICALLY AUTHORIZED BY THIS BULLETIN. However, it covers certain PROPOSED
T MODIFICATIONS to the work covered by said contract.

CAUSE:

DESCRIPTION:

NOTE: The Contractor shall submit, within 21 days of receipt of this Bulletin, a CONSTRUCTION CHANGE PROPOSAL #
in detailed forn, for the above referenced project.

ORIGINATOR:

FIRM T T SIGNATURE DATE

REMARKS:

DISTRIBUTION: Owner’s Project Manager ‘ ‘
Owner’s Field Representative DESIGN PROFESSIONAL DATE
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PALM BEACH COUNTY

CONSTRUCTION CHANGE PROPOSAL (CCP)

TO: CCP NUMBER:
DATE:

ATTENTION: PROJECT NAME:

REFERENCE: PROJECT NUMBER:

' v CONTRACT NUMBER:

"We propose to accomplish the MODIFICATIONS identified in FIELD BULLETIN FB #

and as described

herein. Except as modified below, the original contract and all prior amendments shall remain in full force and effect.

GACID\Forms\Appendix A\CCP

DESCRIPTION:
PROPOSED CONTRACT PRICE CHANGE (increases) $
{decrease)
(unchanged)
PROPOSED CONTRACT TIME CHANGE (increases) days
{unchanged)
PROPOSED NEW SUBSTANTIAL COMPLETION date
FROM:
CONTRACTOR
DISTRIBUTION: SIGNED:
DATE:
2/08




'PALM BEACH COUNTY

CHANGE ORDER
CHANGE ORDER NO.:
ISSUED TO: AMENDMENT NO:
PROJECT NAME: REFERENCE CCP NO.:
PROJECT NO. RESOLUTION NO.:
DISTRICT NO.:

The completion date, contract price, and ail terms, covenants, and conditions of the above referenced contract, except as duly
modified by this and previous Change Orders, if any, shall remain in full force and effect.

DESCRIPTION OF CHANGE:

CONTRACT PRICE

QOriginal Contract Price:

COMPLETION DATE

Previous CO# __ through | _ :

This Change Order No. _:

ADJUSTED Contract Price:

Contract Substantial Completion Date:
ADJUSTED Substantial Completion Date:

Contract Completion Date will be increased by

Contract Notice to Proceed Date:

calendar days.

CONTRACTOR

Exccution of this change order
acknowledges final scitlement of, and
1 releases, all claims for costs and fime
associated, directly or indirectly, with the
above stated modification(s), including all
claims for cumulalive deélays or
disruptions resulting from, caused by, or
incident to such modifications(s), and
including any claim that the above stated
modification(s) constitutes, in whole or
part, a cardinal change to the contract.

The above changes arc accepted:

DESIGN PROFESSIONAL

The above changes are recommended for
approval by the Owner:

Contractor

By: e S

Print Name:

Title: Date:

Design Professional

By:

Prini Name:

Title: Date:

1 By:

PALM BEACH COUNTY

Recommended By:

Facilities Systems

Title; Project Manager __ Date;

By:

Title: Project Manager Date:

By:

Title: Director. CID . Dale:
Approved By:

By: .

Title: Director, FD&O  Date:

Rev. 2/2020




PALM BEACH COUNTY
CAPITAL IMPROVEMENTS DIVISION

CONSTRUCTION CHANGE DIRECTIVE (CCD)

TO: CCD NUMBER:
DATE:
ATTENTION: " PROJECT NAME:
PROJECT NUMBER:
FROM: CONTRACT NUMBER:

PROCEED WITH THE FOLLOWING WORK ON A TIME AND MATERIALS BASIS PER GENERAL CONDITION 65.

CAUSE FOR THE DIRECTIVE:

DESCRIPTION OF WORK:

h

NOTIFICATION MUST BE GIVEN TO OWNER PRIOR TO WORK COMMENCING
WORK TICKETS MUST BE SIGNED DAILY BY OWNER’S REPRESENTATIVE

Issued By:

DESIGN PROFESSIONAL
BY:
DATE
NOTE: The Contractor shall submit all documentation for payment of this work within 21 calendar days of the completion of the above
referenced CCD,
DISTRIBUTION: :
OWNER'S REPRESENTATIVE DATE
OWNER DATE

GACID\Forms\Appendix AVCCD 2/08



GACID\Forms\Appendix A\Submittal Transmittal

PALM BEACH COUNTY
SUBMITTAL TRANSMITTAL
PROJECT NAME: VIA
_DATE___| HAND | MAIL | EXPRESS
FORWARDED TO DP
PROJ ECT NUMBER: :
v ’ FORWARDED TO GC
|| coNTRACT NUMBER:
NED:
FROM: | SIGNED:._ .
SOHTRACTOR CONTRACTOR
TO: . L )
» DESIGN PROFESSIONAL RECEIVED BY:
SPECIFICATION | SUBMITTAL | ’ DESCRIPTION SUBMITTAL | APPROVAL,
SECTION NO. TYPE STATUS
REMARKS: e
COMMENTS:
PROCESSED BY:
DESIGN PROFESSIONAL DATE
APPROVAIL STATUS CODE
1 NO EXCEPTION TAKEN 4. REJECTED
2. MAKE CORRECTIONS NOTED ‘ 5. NOT REQUIRED FOR REVIEW
3 MAKE CORRECTS NOTED RESUBMIT
02/08
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PALM BEACH COUNTY

“DEIITICIENCY REPORT (DR}
TO: | E | DR NUMBER:
DATE:
ATTENTION: PROJECT NAME:
PROJECT NUMBER:
REFERENCE: CONTRACT NUMBER:

This following deficiencies have been noted. In accordance with your contract and GC 62, Contractor shall immediately
remove and replace or correct such defective work.

REFERENCE:
DESCRIPTION: , .

|| DESIGN PROFESSIONAL SIGNED:____ DATE:__
CONTRACTOR ACKNOWLEDGMENT SIGNED: ) B DATE:

DISTRIBUTION: Owner’s Project Manager
Owner’s Field Representative
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PALM BEACH COUNTY

NON-CONFORMANCE REPORT (NCR)

TO: NCR NUMBER:

DATE:
ATTENTION: PROJECT NAME:
REFERENCE: CONTRACT NUMBER:
DEFICIENCY REPORT # dated __/ / _has not been corrected. Unless corrective work is commenced

within three (3) working days, the Owner may exercise the option in GC 62 “Inspection: Rejection of Materials and
Workmanship” to withhold payment sufficient to correct the deficiency.

DESCRIPTION OF WORK.:

DESIGN PROFESSIONAL SIGNED: , . DATE: .
CONTRACTOR ACKNOWLEDGMENT SIGNED: _DATE:
DISTRIBUTION:  Owner’s Project Manager

Owner’s Field Representative
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PALM BEACH COUNTY

CONTRACTOR’S DAILY REPORT

TO: Paln Beach County Project Manager DATE:
FROM C ., g : d PROJECT NAME:
. Contractor Superintendent PROIECT NUMBER:

COPY: Design Consultant Project Manager

WORK PERIOD: WEATHER CONDITIONS:  AMTEMP _______ [ISUNNY DICLOUDY DRAIN UWINDY
. AMTO PM PM TEMP ISUNNY [JCLOUDY DO RAIN [} WINDY
: YES NO YES NO
EXTRA WORK (TIME/MATERIAL)* [} O MATERIALS DELIVERED [u g
WORK DELAYS* 5] il MAIJOR EQUIPMENT ARRIVED N 0
TESTS COMPLETED g a MAJOR EQUIPMENT DEPARTED . o
INSPECTIONS - G (i

EXPLAIN ALL “YES” ANSWERS BELOW

CONTRACTOR/SUB QTY-WORKERS ) WORK PERFORMED TODAY

TOTAL

DIFFICULTIES & COMMENTS: o e

*eneral Condilions procedures must be followed. »

SIGNED: . - e e e 2 i+ < e

Add additional sheels as necessary.

G:ACIDVFormsiAppendix A\Conl. Daily Report
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PALM BEACH COUNTY - CAPITAL IMPROVEMENTS DIVISION
SUBSTITUTION REQUEST FORM

TO: Date;
Consultant ' '

| RE: Palm Beach County

Project: _ Project No.:

We hereby submit for your consideration the following product as a substitution to the
specified item for the above project.

Specification Section: I Paragraph: _
Specified ltem: , Specified Manuf.;
Drawing No.: Drawing Title:

Location of Product Use: __

1. Does the substitution affect dimensions shown on Drawings? Yes ___ No _
If yes, attach drawings with affected changes clearly marked.

2. Will the change have an effect on other disciplines: Yes __ No___
If yes, explain: .

3. What effect does substitution have on schedule?

4, Will the Contractor be offering a credit for the proposed substitution? If yes, how

much? Yes . $ . No
5. Reason for substitution:
8. Is the substitution equal to or better than the specified product in all aspects?

Yes No




7a.

7b.

If the acceptance of the substitution requires a revision or redesign of any part of
the Work, will the Contractor be providing the redesign?
Yes . No_ N/A

If the acceptance of the substitution requires a revision of any part of the Work
by the County’s Design Professional, will the Contractor pay the County’s Design
Professional to do the redesign?

Yes No _ ~ NA

- List significant variations of proposed substitution with specified product:

Attach complete technical data including descriptive literature and performance data.
Submit sample of material where feasible. Include complete information on changes to
Drawings. Without this information, request will be returned unreviewed.

CERTIFICATION

The undersigned does hereby certify that the proposed substitution is equal to or
superior to the specified item in function, performance, design, appearance, and quality,
and is compatible with interfacing materials.

Submitted by:

Contractor - Sub-Contractor

For Use by Consultant:

( ) Accepted { ) Not Accepted ( ) Accepted a Noted { ) Resubmit
Consultant o Signature - Date
Remarks:

Accepted by PBC Project Manager

Signature Date

G:Form.Cid\Substitution Request Form 02/08



APPLICATION AND CERTIFICATE FOR PAYMENT

TO (OWNER): PROJECT: APPLICATION #
Palm Beach County - Capital Improvements Division APPLICATION DATE:
2833 Vista Parkway . PROJECT # PERIOD ENDING:
West Palm Beach, FL 33411 OWNER'S ACCOUNT #:
COMMENCEMENT DATE:
FROM (CONTRACTORY): VIA (Consultant): ORIGINAL CONTRACT PERIQD: days
: EXTENDED CONTRACT PERIOD: days
CONTRACT COMPLETION DATE:
CONTRACTOR'S APPLICATION FOR PAYMENT Application is made for Payment as shown below, in connection with the Contract.
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS Continuation Sheets are attached.
Change Orders approved in Note: ltis only necessary to-enter data in cell 123 (.ess Previous Cert for Payment).
previous months by Owner All other cells below are linked o the Continuation Sheet.
Total Appraved this Month: 1. ORIGINAL CONTRACT SUM $ 0.00
TOTALS $0.00 $0.00 2. Net change by Change Orders $ 0.00
Net change by Change Orders $0.00 3. CONTRACT SUMTO DATE {1+ 2) $ Q.00
No. Date Approved 4, TOTAL COMPLETED & STORED TO DATE $ 0.00
‘ {Continuation Sheet Column G)
5. TOTAL RETAINAGE: (5a + 5b) - X
a. 10% of Completed Work $
b. of Stored Materal $ _incl in above
6. TOTAL EARNED LESS RETAINAGE (4 less 5) $ 0.00
7. LESS PREVIOUS CERT. FOR PAYMENT 8
8. CURRENT PAYMENT DUE {6less 7) $ 0.00
9. BALANCE TO FINISH, INCLUDING RETAINAGE (3 less 6) $ 0.00
CONTRACTOR'S CERTIFICATION FOR PAYMENT State of: County of:
The undersigned contractar certifies that, to the bast of iis knowledge, information and belief, the
Work covered by this Application for Payment has been compieted in accordance with the Contract The foregoing instrument was acknowledged before me by means of 7 physical presence or
Documents, that all amounts have been paid by the Contractor for Work for which previcus Certificates [ online notarization, this day of by-
for Payment were issued and Payments recelved from Owner, and that current payment shown here
is now due. Furfher, Contractor states that as of the date of this application, it has no claims against of ,a
the Owner, except as may be set forth in an attachment to this Certificate for Payment. Any claims
acsruing as of the date of 1his appiication which are not listed in an attachiment herelo are waived. cormporation, on behalf of the corporation. He/she is personally known to me or has produced
CONTRACTOR: as identification and did (did not) take an oath.
Notary: My Commission Expires:
By: Date:

Name and Title:

CONSULTANT CERTIFICATION FOR PAYMENT AMOUNT CERTIFIED . conicvieieeiiiveeeire cremnivnneiracncanieos B
in accordance with the Contract Documents, based on on-site observations and the data comprising

the above application, the Consultant certifies o the Owner that to the best of the Consultant's knowledge,

information and beflef the Work has progressed as indicated, the quality of the Work is in accordance

with the Contract Documents, and the Contractor Is entitied to payment of the AMOUNT CERTIFIED,

CONSULTANT: PALM BEACH COUNTY:
By: Date: By Date:
Name and Title; Name and Title:

GACID\Forms\Contractor application for payment 1 over $200K 8.10.2020 Rev 8.10.2020




OEBO SCHEDULE 1

SOLICITATION/PROJECT/BID NAME: SOLICITATION/PROJECT/BID NO.:

SOLICITATION OPENING/SUBMITTAL DATE: COUNTY DEPARTMENT:

Section A PLEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY THE PRIME CONTRACTOR/CONSULTANT* ON THE PROJECT:

NAME OF PRIME RESPONDENT/BIDDER: . ADDRESS:
CONTACT PERSON: i PHONE NO.: E-MAIL:

PRIME’S DOLLAR AMOUNT OR PERCENTAGE OF WORK: Non-SBE  MBE WBE SBE

*SMWABE Primes must include their percentage or dollar amount in the Total Participation line under section B. lj
N - ] [

Section B PLEASE LIST THE DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SUBCONTRACTORS/SUBCONSULTANTS ON THE PROJECT BELOW:
{Check all Applicable Categories) DOLLAR AMOUNT OR PERCENTAGE OF WORK
Subcontractor/Sub consultant Name MBE WBE SBE
BIR ION: List Firm Name, Address, & Provide PBC Non-SBE Minarity Women  Smalf Black Hispanic Women Caucasian Asian .Other
Vendor {D#. (hitps://www.pbcgov.org/pbevendors) Business  Business  Business

1.

S

w
)

OlolooD
uf|m]{=l{=]w

{Please use additional sheets if necessary}

Tota!
Total B?dl Offer Price $ Total Certified S/M/WBE Participation $
1 hereby certify that the above information is accurate to the best of my knowledge:
Name & Autharized Signature . Title
Note: 1. The amount fisted on this form for a Subcontractor/sub consultant must be supported by price or percentage listed on the properly executed Schedule 2 or attached signed proposal,

Only those firms certified by Palm Beach County at the time of solicitatlon opening or due date are eligible to meet the established OEBO Affirmative Procurement Initiative {AP1). Please
check the applicable box and list the dollar amount or percentage under the appropriate demographic category.
3.  Modification of this form is not permitted and will be rejected upon submittal.

REVISED 06/30/2022



OEBO LETTER OF INTENT ~ SCHEDULE 2

A completed Schedule 2 is a binding document between the Prime Contractor/consultant and a Subcontractor/subconsuttant {for

any tier} and should be treated as such. The Schedule 2 shall contain bolded language indicating that by signing the Schedule 2,

both parties recognize this Schedule as a binding document. Al Subcontractors/subconsultants, including any tiered
Subcontractors/subconsultants, must properly execute this document. Each properly executed Schedule 2 must be submitted with
the bid/proposal.

SOUICITATION/PROJECT NUMBER:
SOLICITATION/PVROJECT NAME:

- Prime Contractor: . Subcontractor: ¢

{Check box{s} that applv}
OSBE [OWBE OMBE [DM/WBE {3Non-S/M/WBE Date of Palm Beach County Certification {if applicable}:

The undersigned affirms they are the following (select one from each column if applicable}:

Column 1 Column 2 Column 3
O Male [ Female [J African-American/Black [l Asian American  [I Caucasian American D Supplier
[3 Hispanic American {1 Natlve American

$/M/WBE PARTICIPATION — S/M/WSE Primes must document alf work to be performed by their own work force on this form. Failure to submit a
properly executed Schedule 2 for any S/M/WBE participation may result in that participation not being counted. Specify in detail, the scope of work
to be performed or items supplied with the dollar amount and/or percentage for each work item, S/M/WBE credit will only be given for the areas In
which the S/M/WBE is certified. A detailed proposal may be attached toa properly executed Schedule 2.

Lire item Description Unit Price Quantity/ Contingencies/ Total Price/Percentage
Item Units Allowances

The undersigned Subcontractor/subconsultant is prepared to self-perform the above-described work in conjunction with the aforementloned project

at the following total price or percentage:

E I the undersigned intends to subcontract any portion of this work to another Subcantractor/subconsultant, please list the business name and the
. amount below accompanied by a separate properly executed Schedule 2.

Price or Percentage:

Name of 27/37¢ tier Subcontractor/subconsultant

Print Name of Prime . ) Print Name of Subcontractor/subconsultant
By: By:

Authorized Signature Authorized Signature
Print Name Print Name
Title Title
Date: Date:

Revised 09/17/2019



OEBO SCHEDULE 3
SUBCONTRACTOR ACTIVITY FORM

SUBCONTRACTOR ACTIVITY FOR MONTH ENDING ' PROJECT #

PROJECT NAME

PRIME CONTRACTOR NAME

PROJECT SUPERVISOR

Schedule 3 is used to show the monthly payment activity for work performed by each Subcontractor on the project and in conformity with the
Subcontractor(s) submitted on Schedule 2. It also shows approved change orders as they impact all Subcontractors. Schedule 3 is to be submitted
by the Prime Contractor with each payment request to Palm Beach Ceounty. In the Subcontracting Information section, list the name(s) of each
Subcontractor, including each S/M/WBE subcontractor on the project and the tofal contracted amount for each Subcontractor on the project. As the
project proceeds, please complete each column under the Subcontractor Information section. If a subcontractor is an S/IM/WBE, please check the
appropriate categories applicable.

SUBCONTRACTING INFORMATION Subcontractor Category (check all applicable)
Name of Totat Approved | Revised Amount Amount | Amount Paid Actual Minorily/ | Small | Black | Hispanic | Women | Caucasian | Other
Subcontractor(s) Contract Change Contract drawn for drawn for to Date for | Starting Date | Women | Business (Please
Amount Orders Amount Subthis | Subto Date | Subcontractor Business Specify)
Period

™) ™ O o () )

)

| hereby certify that the above information is accurate to the best of my knowledge

(Signature) {Title)
Additional Sheets May Be Used As Necessary

NOTE: Firms may be certified as an SBE and/or an M/WBE. If firms are certified as both an SBE and M/WBE, the dollar amount
will not be counted twice.

Revised 02/28/2019




OEBO SCHEDULE 4 — SUBCONTRACTOR/SUBCONSULTANT PAYMENT CERTIFICATION

A properly executed Schedule 4 shall be submitted for each Subcontractor/subconsultant after receipt of payment from the Prime. The
Prime shall submit this form with each payment application or invoice submitted to the County when the COUNTY has pald the Prime on
the previous payment application for services provided by a Subcontractor/subconsuitant. All named Subcontractors/subconsultants on
this form must also complete and submit a separate Schedule 4 after receipt of payment. If the Prime is an 5/M/WBE, completion of a
Schedule 4 is also required to document all portions of work performed by their work force. A completed release of lien form can be
submitted in Heu of a Schedule 4.

This is to certify that received a
{Subcontractor/subconsultant Name)

{Monthly) or {Final) payment of $ from
(Prime Contractor Name)
On / / for my Invoice for labor and/or materials supplied
MM DD YYYY Month
On /
(Project Name) {Project No.)

DEPT.: TASK ORDER/WORK ORDER/DELIVERY ORDER/PURCHASE ORDER/ NO.:

PRIME CONTRACTOR/CONSULTANT VENDOR CODE:

SUBCONTRACTOR/SUBCONSULTANT VENDOR CODE:

If the undersigned intends to distribute any portion of this payment to another Subcontractor/subconsultant, please list the business
name and the amount below accompanied by a separate properly executed Schedule 4.

Price or Percentage:

Name of 2"/3" tier Subcontractor/subconsuitant

By:

{Signature of Subcontractor/subconsultant} {Name & Title of Person executing on behalf of Subcontractor/
subconsultant)

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of Olphysical presence or[ Jonline notarization, this
day of , {year), by {name of person
acknowledging).

Notary Public, State of Florida

Print, Type or Stamp Commissioned Name of Notary

Personally Known D OR Produced identification D Type of Identification
Revised 12/31/2019




This notice is provided in accordance with the Palm Beach County Living Wage
Ordinance and reflects the adjusted living wage effective October 1, 2023, through
September 30, 2024.

NOTICE TO EMPLOYEES (ENGLISH):

If you are employed to provide certain services to Palm Beach
County, your employer may be required by Palm Beach County
law to pay you at least $14.83 per hour. If you are not paid this
hourly rate, contact your supervisor or Palm Beach County.

NOTIFICACION A PATRONES (ESPANOL):

Si usted tiene un empleo por el cual provee ciertos
servicios al Condado de Palm Beach, el Condado de
Palm Beach puede requerir de su patrén que le pague a
usted por lo menos $14.83 por hora. Si a usted no se le
paga esta cantidad por hora, péngase en contacto con
su supervisor o el Condado de Palm Beach.

AVI POU ENPLWAYE-YO (CREOLE):

Si ke ou enplwaye pou bay kek sévis pou Komin-n Palm
Beach-la, Dapr¢ la Lwa, Bos travay-la sipoze peye-w o
mwen $14.83 pa I¢. Si yo pa peye-w valé sa-a, se pou-w
kontakte sipévize-w la o byen Komin-n Palm Beach-la.




CERTIFICATION OF COMPLIANCE
WITH
THE LIVING WAGE ORDINANCE

The Palm Beach County Living Wage Ordinance states: “Every six (6) months the
non-county employer shall certify and file with the construction department if the
non-county employer is a general contractor, or with the general contractor if the
non-county employer is a subcontractor, certification that all non-county
employees who worked on each construction contract during the preceding six
month period were paid the living wage in compliance with this division.”

The undersigned authorized person hereby certifies that the above requirements
are adhered to and that payroll records are being maintained in accordance with
the requirements of the Ordinance.

Project:

Contractor
By:

Signature

Title

Date:




Annual Contract - Minor Construction #19602: Control Sheet

003806
A18188815)

400,00

Total Cumulative Cumulative
Total SBE MWBES | SBE% MIWBE %
$11,792,535.96 $3,144,468.21 62.45% 26.66%

CONTRACT ;.
CUMULATIVE
CMIWBE %

All Site Construction, Ine. - R2020-0142

1..089,423.97

1 All-Site $1,811,065.50 $  855800.78 ) $ 60.15%
2|Andrea Construction, Inc. - R2020-0143 Andrea $6,710,862.42 $ 402044350 59.91%; $ 1,351,005.54 20.13%
3|Anzeo Ine. - R2020-0144 ANZCO $1,164,057.88 $  866,558.70 75.08% 3 58,083.00 5.03%
4|Boromei Construction Inc. R2022-1276 Boromej 0.00 $ - $ -
5|8Brothers Construction, Inc. ~ R2020-0562 Brothers 0.00 3 - 3 -
Clean Air F fon, inc. d/b/a Chandler Construction Co.
8|~ R2020-0145 Clean Air $293.761.90 $ 26441271 90.00% | $ = 0.00%
7|Close Constructions, LLC - R2021-1718 Close $0.00 $ - $ -
Cooper Construction Management and Consuiting, Inc. - $0.00
8|R2021-1718 Cooper § - $ -
9|D.W. Recreation Services, Inc. - R2021-1480 D.W. $1,115,057.00 $.1,087,042.00 95.69%; $§ - 0.00%
10| BCOTA Contracting, Inc. - R2020-0146 DCOTA 0.00 S - $ -
11|Dan Enterprises Team LLC R2023-1086 Dan 0.00 $ - $ -
12{Docks & More Construction Co. - R2020-1686 Docks 0.00 $ - $ -
E&F Florida Enterprises Inc. $0.00
13!dba Creative Contracting Group - R2020-1687 E&F : $ - $ -
141Engineered Comfort Solutions, fne. - R2021-1236 Engineered 0.00 3 - $ -
18] Flonda Mechanical LLC - R2021-1720 Florida 0.00 $ - $ -
16{Garabar, Inc. R2022-0701 Garabar 0.00 $ - $ -
17{Glades Roofing, 1.1.C - R2022-0186 Glades 0.00 $ - 3 o
18{Greenview Construction LLC - R2020-0565 Greenview 0.00 $ - 3 -
18] Hatcher Construction & Development, Inc. - R2020-0147 _ iHatcher $34,400.00 $ 34.460.00 100.00%| § - 0.00%
20{Hufcor, Inc.- R2020-0148 Hufcor $0.60 $ - $ -
21]1. Q. Construgtions, fnc. - R2021-1062 LQ. $0.00 $ - $ -
221JF Acquisition, LLC DBA JF Petroleurn Group JF $0.00 3 - $ -
23{J.1J. Construction Corp. - R2021-0894 AN .00 $ - $ -
24 Joe Schmidt Construction, Ing, - R2020-0150 Schmidt $3,876,327.60 $ 3,146,223.86 81.17%| & 47982571 12.38%
25| Kelly Brothers, Inc. R2020-1344 Kelly 0.00 $ - $ -
28] Lambert Bros., Inc. - R 2020-0563 Lambert $0.00 $ - $ -
27 INYC Development & Construction Group Ing. NYC $0.00 3 - $ ol
28{One Call Florida, In¢. - R2020-0151 One Calt $77,600.00 3 77.800.00 100.00%[ § - 0.00%
29{0nel Construction LLC - R2021-0796 Onel $114,301.31 $ 87.993.89 85.73%| $ . 0.00%
30iParsa Comporation « R2020-1028 Parsa $0.00 3 - $ -
31{Poseiden Dredge & Maring, in¢. R2020-0564 Poseiden 0.00 3 - 3 -
32 Randoiph Construction Group, Inc. - R2020-0566 Randolph $1,430,881.20 $_ 987,148.81 69.68%| 8 97,993.98 6.85%
331J. Rawn Enterprises, Inc. - R2020-0148 Rawn 45,300.00 $ 45,300.00 100.00%| § - 0.00%
34 Ralph Della-Pietra, Inc. « R2020-1575 RDP $1,750,026.00 $  201.625.51 11.52%| $ £8,136.00 3.89%
35 Regal Contractors, Inc. - R2021-1491 Regal 0.0 3 - $ z
36 Republic Construction Corp. - R2020-1345 Republic $470,500.00 $ . 117.976.00 2507%| 8 - 0.00%
37 Solarquard Roefing, Inc, R2022-1115 Solarguard 0.00 3 - $ -
38!T & G Corporation dba T&G Constructors T&G 0.00 3 - 3 -
39 Walker Design & Construction Co. R2022.0702 Walker 0.00 3 - 3 -
40 Waypoint Contracting inc R2022-0846 Waypoint 0.00 3 - $ -
41}west Construction, Inc. - R2021-1721 West $0.00 $ - $ -
TOTAL} $18,884,271.41 | $11,792,535.96 | i $ 3,144,468.21
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