Agenda item #3.M.5.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Regular

Meeting Date: April 9, 2024 [X] Consent [1]
[ ] Public Hearing

[ ] Ordinance

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) receive and file a fully executed Land and Water Conservation Fund (LWCF) Grant Agreement in
the amount of $1,500,000 for the Villages of Windsor Park Development Phase One Project for the
period December 14, 2023 through September 30, 2026; and

B) approve a Budget Amendment of $1,500,000 within the Park Improvement Fund to establish budget
for the approved grant.

Summary: On March 14, 2023 the Board of County Commissioners (BCC) authorized submission of
a Florida Recreation Development Assistance Program grant application, R-2023-0330, to fund a
portion of the construction costs associated with the Villages of Windsor Park Development Phase One
project. The BCC also authorized the County Administrator or designee to execute the Grant
Agreement (Project Number: LW763) and other grant forms related to this project if the grant was
approved. The grant was approved, the Grant Agreement has been fully executed in accordance with
BCC authorization and is being submifted to the BCC to receive and file and to establish budget. The
$1,500,000 LWCF grant requires a $1,500,000 (50%) match, which will be funded from Zone 2 Park
Impact Fees. The grant Agreement requires the County to execute and record a Notice of Limitation of
Use dedicating the land in perpetuity as an outdoor recreation site. The grant term is from December
14, 2023 through September 30, 2026 with a possible time extension. The grant closeout paperwork is
due June 30, 2026. District 6 (AH)

Background and Justification: The 33.63 acre Villages of Windsor site was acquired by the County
in 2003 and is located on Hypoluxo Road and east of Lyons Road. The park is expected to be developed
in two phases. Phase One project elements include a dog park, an exercise trail with fitness stations
around the lake, picnic facilities, a canoe/kayak launch, an ADA accessible restroom, paved parking,
lighting, landscaping and associated infrastructure.

Attachments:
1. Grant Agreement
2. Budget Amendment

Recommended by: (\X()}ﬁ/f/l«_ﬂw/g ﬂia ﬁ[f?ﬁ“ B /96911!

Depz@menl{,blrector Date’

Approved by: W 3(42?]3\;

Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2024 2025 2026 2027

2028
Capital Expenditures 3,000,000
Operating Costs N
External Revenues (1.500.000)
Program Income {County) —_—
In-Kind Match (County
NET FISCAL IMPACT 1.500.000 -0- —=0- —=0- -0-
# ADDITIONAL FTE —
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes No X
Does this item include use of Federal Funds? Yes X No
Does this item include use of State Funds? Yes No X
Budget Account No.: Fund Department Unit
Object Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:
LWCF Grant 3600-582-P862 $1,500,000
Zone 2 Park Impact Fees 3602-581-P862 $1.500.,000
Total Grant Project Cost $3,000,000

C. Departmental Fiscal Review: ’&f”g /ﬁ/m/“'\/&

ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

s ahshe, %%Mmﬁé%mé45ﬁ@%4

Contract Developpient and Control
E 3l AL 3 / fog P

OFMB

B. Legal Sufficiency:

ﬁ&émd 32624
Assistant County 8#iorney

C. Other Department Review:

Department Director

REVISED 10/95
ADM FORM 01
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement

This Agreement is entered into between the Parties named below, pursuant to section 215.971, Florida Statutes:

1. Project Title (Project): : Agreement Number:
Villages of Windsor Park LW763
2. Parties State of Florida Department of Environmental Protection,

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000 {Depariment)
Grantee Name:  paym Beach County Entity Type: a local government
Grantee Address: 2700 6th Avenue South, Lake Worth, FL 33461-4727 FEID: 59-6000785
{Grantee)
3. Agreement Begin Date: Date of Expiration:
Upon Execution September 30, 2626
: T
4. Project Number: LW763 Project Location(s): gs¢o Hypoluxe Road, Lake Worth 33467

(i different from Agreement Number)

PFO_‘;ECT DESGHPUOH »Project Completion Date: June 30, 2026, Psim Beach County will create = Sog park with the following: paved ADA complisnt walking psths, landseaping, five (5] gazebos,
ten (10} benches, five (5} drinking fountains for both peoplefdegs, and trash receptacles. The County will olso install restrooms, picaic Cacilities with tables and grills, 2 parking
ares, an exercise trailfwalking path with exercise fitness stations arousnd o crested pond and new tsndscaping and lighting at the new Villages of Windsor Prric.

5. Total Amoum of Funding: Funding Sourcc? Award #s or Line-ltem Appropriations: Amount per Source(si:
$ 1,500,000.00 (3 State #AFederat  Line Item No, 1795, GAA, FY 2023-2024 $1,500,000.00
- O State {JFederal 3
& Grantee Match | L | $1,500,000.00
Total Amount of Punding + Grantee Match, if any:  § 3,000,006.00
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Apgela Bright o Name: Jean Matthews - Senior Planner
or successor 0T SUCCESS0T
Address: 3900 Commonwealik Bivd. _ Address: 2700 6th Avenue South ) o
_Taiiahassegzr 1 32399-3000 - Lake Worth, FL 33461-4727
Phone: 8§50-245-2501 Phone: 561-966-6652
Email: angie.bright@dep.state.flus Email: JMatthews@pbegov.org

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incomorated by reference:
& Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan

&4 Attachment 4: Public Records Reguirements

Atntachment 3: Special Audit Requirements

Attachment 6: Program-Specific Requirements

Attachmen( 7: Grant Award Terms (Federal} +Copy svailable at hipsy/facts Adfs com, in accordance with section 215.985, F.S.
Attachment 8: Federal Regulations and Terms (Federal)

O Additional Attachments (if necessary):

& Exhibit A: Progress Report Form

O Exhibit B: Property Reporting Form

& Exhibit C: Payment Request Swnmary Form

[ Exhibit I: Quality Assurance Requirements

[J Exhibit E: Advance Payment Terms and Interest Eamed Memo

O] Exhibit F: Common Carrier or Contracted Carrier Attestation Form PUR1808 (State)
[J Exhibit H: Non-Profit Qrganization Compensation Form (State)

DEP Agreement No. T,%W763 .
ev.




] Additional Exhibits (if necessary}): 4

'8, The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331 (@) (1)

Federal Award Identification Number(s) (FAIN}: | PZ3AP01612 (12-00763)

Federal Award Date to Department: 16/1/2023

Total Federal Funds Oblipated by this Agreement: | $1,500,000.00

Federal Awarding Agency; National Park Service
Award R&D? I Yes IN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date unless

anocther date is specified in the gran{ documents,

-~ 5

e FI S S (- T £y ‘/;’ ¢ £
ASZOA VIR LN S N % 5 5 7 W .

GRanTEE Folm, Beadh c;mv\y

(Grantee Name

By o ;\

(Aurhoi tfpd S:gnazﬁv 9]

_Se,m\k‘gef G\@K\\@, Dreector Talun

H i 3 F oy oy
i i r/.cx-azz#ﬁ } -

Date Signed

Print Name and Title of Person Siening

Beads (ouly Rade Recreactien

State of Florida Department of Environmental Protection _DEPARTMENT
. Digitall d by Anna DeCerchi
By W Date: 2);;?.:;14!,1 35641 -0800" 12/14/2023
Date Signed

Secretary or Designee

Anna DeCerchio, Chief of Staff

' Print Name and Title of Person Sié_ﬁim

[0 Additional signatures attached on separate page.

Legal Suﬁiciency

Anne Helfari
Anne Helfant, Senlor Assnstant County Attorney

DEF Agreement No. LW763

Rev. 9/7/23



1.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions inciuded on
Grantee’s forms or invoices shall be null and void.

Z.
a.

e.
3.
The

Grant Administration.
QOrder of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement Is as foliows:
i Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement

i, Attachment 1, Standard Terms and Conditions

iv.  The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shalt be by elecirenic mail,
U.8. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest defivery time.
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change crder, only by a writien agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
(1) an increase or decrease in the Agreement funding amount;
(2) a change in Grantee’s match requirements;
{(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Aftachment 3, Grant Work Plen, that exceeds or is expected to exceed twenty percent {20%) of the total budget
as last approved by Department.
A change order (o this Agreement may be used when:
(1) task timelines within the current anthorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (2(%4) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budgel categories for the purposes of mesting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature,
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration,
term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

Rev,
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services ar other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Depariment
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions sel
{orth in this Agreement and all attachments and exhibits incorporated by the Stancard Grant Agreement.
5. Performance Measures.
The Grantes warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with indusiry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5)its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or mspect at any time o determine whether the services or gualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular detjverabls
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the ime of delivery.

6. Acceptance of Deliverables.

a.  Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Graztee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Reiection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rej ected deliverables will
be at Grantee’s sole expense. Fajlure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceplable 1o Department in accordance with the Agreement requirements. The Department, at its option, may
atlow additional time within which Grantee may remedy the objections noted by Department. The Grantee™s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Conseguences for Nonperformance.

a.  Withholdin: Paymen:. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties,

b. Invoice reduction
If Grantee does not mest a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension 1s approved in writing by the Department.

¢. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan {CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty {60) calendar days.

i, The Grantee shall submit 2 CAP within fen (10} days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. Ifthe CAP is not accepted, Grantee shall have ten (10} days from
receipt of Department lstter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement,

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implamentation of the accepted plan. Acceptance of the proposed CAFP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminatle performance deficiencies by Grantee, Department shall retain the right to

Attachment 1
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Depariment as requested by Department’s Grant Manager.
iif. Failure to respond to a Depariment request for a CAP or failure to correct a deficicnoy in the
performance of the Agreement as specified by Depariment may result in termination of the
Agreement.
Paviment.
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.8.).
Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractial obligations with
Department. The Grantee shall not use Department’s exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursement for Casts. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be regussted om Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but nct limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web  address:  hiips:/fwyew.m floridacfo.com/dges-siaccountingand-auditing-libraries/state-
suencies/reference-puide-for-srate-expendiivres.pef.
Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant o the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan,
State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:
i, Allocated 1o be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractoer.
il Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.
The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215,985, F.5., and must be
posted on the Contractor’s website, if Contractor maintains a website.
Interim_Pavments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.
Final Pavment Request. A final payment request should be submitted to Department no later than sixty (60} days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, ali
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.
Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
coniingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associaled payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.
Interest Rates. All interest rates charged under the Agresment shall be calculated on the prevailing rate used by
the Siate Board of Administration. To obtain the applicable interest rate, please refer o

e

bips:Herans e florideactn com/division/aa/logal s overmmente/iudvement-intergst-raiss.
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9

Refund of Pa: ments io the Department, Any balance of unobligated funds that have been advanced or paid must
be refunded to Depariment. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Acreement is funded with federal funds
and, the Denartment is required to refund the federal covernment. the Grantee shall yefimd the Department s
share of those funds.

Documentation Required for Cost Reimbursement Grant Agreements and Match,

If Cost Reimbursement or Match is suthorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a,

Salary/Wages, Graniee shall list personne] involved, position classification, direct salary rates, and hours spent
on the Preject in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Cests. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.¢., fringe benefits, overhead, indirect, and/or general and administrative rates)
shal] be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty {30) days of
written notification. Interest shall be charged on the excessive rate.

Contracmal Costs {Subcoentractors). Match or reimbursement requests for payments lo sabcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., [ringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable persanal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S8., and
Chapter 691-72, Floride Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C.,, as applicabie. The Grantee
shall be respensibie for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure Hs
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i.  For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted fo Depariment for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation 10 Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement metheds other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, I.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112,061,
F.S.

Direct Purchase Ecuipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completcd Exhibit B, Property Reporting Form.

Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges. :

Miscellaneous/Other Exnenses, If miscellaneous or other expenses, such as materials, supplies, non-exciuded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
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16.

terms of this Agreement, the documentation supporting these expenses must be itemnized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to Its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attomey’s fees cr court costs; civil
or administrative penalties; or handling faes, such as set percent overages associated with purchasing supplies or
equipment.

Land Acunisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingressfegress easements, leases, license agreemenis, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other Jegal instrument documenting
acquired property interest and/or rights, If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shail not be used as match for any other Agreement supported by State or Federal funds.
Status Reports.

The Grantee shall submit status reports quarierly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty
(30) days.

11,

Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.

12

The Department reserves the right 1o establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work, Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate decumentation that the work
was acwally performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. Tf the Graniee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be refeased or paid for incomplete work while this Agreement is suspended.

Excepl as otherwise provided above, Graniee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement,

Insurznce.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require zli its sub-grantees and/or subcontractors, if any, to
mzke compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Department shail be exempt from, and in no way liabte for, any sums of meney representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such tnsurance.

Proof of Tnsurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage pror te performance of
any work under this Agreement. Upon receipt of written request from Department, Grantes shali furnish
Department with proof of applicable insurance coverags by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duin to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequale coverage, Grantee shall immediately notify Department of such
cancellation and shall abtain adequate replacement coverage conforming to the raquirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

Attachment 1
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13.

Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Gramee shall instead add
the Department of Envircnmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them 1o be added as an additional insured.

Termination.

Termination for Convenience. When it is in the State’s best interest, Department may, 2t its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Depariment shalil
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Graniee must submit all invoices for
work 1o be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of term ination.
Termination for Cause. The Department may lerminate this Agreement if any of the events of default described
in the Evenls of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Graniee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition 1o any other rights and remedies provided by law or under this Agreement.

Grantee Oblications upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnjsh any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. Ifthe Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entjtled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refind for services that have been
paid for but not rendered.

Transition of Services Upon Termination. Expiration. or Cancellation of the A sreement. If services provided
under the Agreement are being transitioned te ancther provider(s), Grantee shall assist in the srmooth transition
of Agresment services to the subsequent provider(s). This requirement i at a minimum an aflirmative
obligation (o cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

14. Motice of Defzult.

\f Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This nofice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Defaull.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default:

a.

The commitment of any material breach of this Agreement by Grantee, inciuding failure to timely deliver &
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinnance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice 1o do 50, or abandonment of the Agreement,

The commitment of any material misrepresentation or omission in any materials, or discovery by the Depariment
of such, made by the Grantee in this Agreement or in its application for funding;

Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

Failure to honor any term of the Agreement,

Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment {o
any other entities as required by this Agreement;
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g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (4) of the
Immigration and Nationality Act; :

h.  Failure o mainiain the insurance required by this Agreement;

i, One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptey ) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i.  Eniry of an order for relef under Title 11 of the United Stales Code;

ii.  The making by Grantee of a general assignment for the beneflit of creditors;

i3, The appointment of a general receiver or irustes in bankruptey of Grantee’s busmess or property;
and/or

iv. An aclion by Grantee undsy any state insolvency or similar law for the purpose of is bankruptey,

reorganization, or lguidation.

14, Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any thme, when il is

in the best interest of the State o do so. The Department shall provide Grantes written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary consiraints, declaration
of emergency, or other such circumstances. After receiving 2 suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall cither: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is

terminated afier 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure.

The Grantee shall not be responsible for delay resulling from its faflure to perform if neither the fault nor the negligence

of Grantee or its employees or agenis coptributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar causc wholly beyond Grantee’s control, or for any of the

{oregoing that affect subcontractors or suppliers if no aliemate source of supply is available {0 Grantee. In case of

any delay Grantee believes is excusable, Grantee shall notify Depariment in writing of the delay or potential delay

and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could cccur as & vesult; or (2) if delay is not reasonably
foreseeahle, within five days after the date Grantee first had reason to believe that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESFECT

TO DELAY. Providing notice in strict accordance with this paragraph is 2 condition precedent to such remedy. No

claim for damages, other than for an extension of time, shall be asserted agamst Department. The Grantec shall not be

entitled 1o an increase in the Agreement price or payment of any kind from Department for divect indirect,
conscquential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficicncy, arising because of delay, disruption, interference, or hindrance from amy cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased fo exist Grantee shall perform at no increased cost, unless Department defermines, in iis sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Depariment
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment

to Drepariment with respect to products subjected to allocation; (2) coniract with other sources (without recourse o

and by Grantee for the related costs and cxpenses) to replace all or part of the products or services that are the subject

of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminale Agreement in whole or
in part.

18. Indemmnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, pariners, or subcontractors and shall
fully indemmify, defend, and hold harmless Department and jls officers, agents, and employess, from suits,
actions, damages, and costs of every name and description arising from or relating to:

1. persomnal injury and damage (o real or personal tangible property zllsged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the neghigent act
or omission of Department;

i the Grantee’s breach of this Agreement or the neghigent acts or omissions of Graniee.
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b. The Grantee’s obligations under the preceding paragraph with respect o any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the apportunity 1o take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Orantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

¢. Notwithstanding sections a, and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities; Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.5. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department 10 hold harraless or indemnify Grantee, insure or assuime
liability for Grantee’s negligence, waive Department’s sovereign immunity under the taws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to 2 cap of $100,000.

28, Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition 1o

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

(irantee as may be necessary to salisfy any claim for damages, penalties, costs and the like asserted by or against it.

21, Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafler to enforce those rights, nor shail any single or partial exercise

of any such right prectude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontraets.

a.  The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Tmmigration and Nationality Act. If Grantee/subcontracior knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Graniee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b, Pursuant 1o sections 287.133, 287.134, and 287.137 F.8., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust vielator vendor list:

i, Public Entitc Crime. A person cr affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on &
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may notbe awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date: of being placed on the convicted vendor list.

ii. Discriminaton Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
comstruction or repair of a public building or public work; may not submit bids, propasals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iir. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services o a public entity;
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23,

a.

24,

25.

may not submit a bid, proposal, or reply on any contract with 2 public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.
v Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrast
violator vendor st during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.
Compliance with Federal, State and Local Laws.
The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to. nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.
No persen, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.
This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicizl Civeuit, in and for Leon County. Except as otherwise provided by law, the parties agree 10 be
responsible for their own attorney fees incurred in connection with disputes arising under the lerms of this
Agreement.
Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding,
This provision does not apply to Agreements that are whelly funded by Coronavirus Stafe and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there i & valid waiver in place. However, the prevision may apply to funds expended before the waiver
or after expiration of the waiver.,
1f applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:
All iron and sieel used in the project are produced in the United States--this means all manufacturing processes,
from the injtial melting stage through the application of coatings, occurred in the United States;
All manufaciured products used in the project are produced in the United States-this means the manufactured
product was manufactured i the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the Uniled States.
The Buy America preference only applies 1o articles, materials, and supplies that are consum ed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply t0 tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inftation Reduction Act, including the following provision:
a.  Signage Requiremenis

a. [nvesting in America Emblem: The recipient will ensure that a sign is placed at construction

sites supported in whole or in part by this award displaying the official Investing in America

emblem and must identify the project as a “project funded by President Biden’s Bipartisan
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Infrastructure Law™ or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.

The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:

hitps:envne.ena coviinvest/investiny-america-siznags.

b. Procuring Signs: Consistent with section 6002 of RCRA, 42 1U.5.C. 6942, and 2 CFR 200.323,
recipients are encouraged 1o use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communitics where English js not the predominani language, recipients are encouraged to
tranglate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) info the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.

26. Scrutinized Companies.

a. Grantee certifies that it js not on the Scrutinized Companies that Boycoit Israel List or engaged in a
boyeott of Israel. Pursuant o section 287.135, F.5,, the Department may immediately terminate this
Apresment at its sole option if the Grantes is found to have submitted a faise certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.

b. If this Agreement is for more than one millien dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287,135, F.S. Pursuant o section 287.135, F.8., the Depariment may immediately terminate
this Agreement at its scle option. if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petreleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

c. As provided in subsection 287.135(8), F.8., if federal law ceascs 10 authorize these contracting
prohibitions, then they shall become inoperative.

27. Lebbying and Integrity.

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpese of lobbying

the Legislature or a State agency pursuant to seclion 216.347, F.S., except that pursuant 1o the requirements of section

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch concerning the scope of services, performance, lerm, ot compensation regarding that

agreement, The Grantee shall comply with sections 11.062 and 216.347, F S,

28. Record Keeping.

The Grantee shali maintain books, records and documents directly perlinent to performance under this Agreement in

accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The

Department, the State, or their authorized representatives shail have access to such records for audit purposes during

the term of this Agreement and for five (3) years following the completion date or termination of the Agreement. In

the event that any waork is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for andit purposes. Upon request of Department’s Inspector General, or other authorized

State official, Grantes shall provide any type of information the Inspector General deems relevant to Grantee’s

integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s busingss or {inancial

records, documents, or files of any type or form that refer to or relate o Agreement. The Grantee shali retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Depariment of State (available at:

hitp/fdes.on Novida cora/librun -arghives/records-menagement/vensrzbaecords-schedules/).

29, Audits.

2. Inspector General. The Grantee understands its duty, pursuant to section 20.055(3), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Granfee will comply with this
duty and ensure that jts sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.
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b. Phusical Access and Inspection. Department persennel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access tc aay location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iti. Grantee shall aliow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any Jocation reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements, The Graniee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall meclude an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of {inancial assistance {federal andfor state)
identified in Attachment $, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shail utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checkiist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-AZ-NS) that can be found under the “Links/Forms” section appearing at the following website:
hrms:tapps.didfs.comifsaa.

d. Proofof Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a iransaction to evaluate the appropriateness of costs to
the Agreement pursuant o State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers {overhead, indirect,
general adminisirative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

e. No Commingline of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting $ystem cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i, If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agresment
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shell forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shail be caleulated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment i made by
Grantee to Department.

ii. In the event that the Grantec recovers costs, incurred under this Agreement and reimbursed by
Department, from another souvee(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
caloulated on from the date(s) the payment(s) are recovered by Grantee {o the date repayment is
made to Depariment.

ifi, Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

39. Conflict of Interest.

The Graniee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an empleyee or agent of Department.

32. Subcontracting.
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a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Girantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department pelicy or other requirement.

¢. The Department may, for cause, deny access to Department’s securs information or any facility by any Grantee
employee, subconiractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform ali work
in compliance with the Agreement. The Grantee shall be respensible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subconiractor for any expenses or liabilities incurred under
any subconfract and Grantee shal] be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opporiunities

afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full

diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting

opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

The Grantes shafl not be Liable for any excess costs for 2 failure to perform, if the failure to perform is caused by

the default of  subconiractor at any tier, and if the cause of the default is completely beyond the contrel of both

Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products

or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery

schedule.

33. Guarantee of Parent Company.

If Grantee is & subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantes

is sold during the period the Agresment is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34, Survival

The respective obligations of the parties, which by their nature would centinue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties,

The Department shall not be deemed to assurme any liability for the acts; failures lo act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Depariment or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability,

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the ather provisions

are severable 1o that void provision, and shall remain in full force and effect.

37. Grantes’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained

technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of

technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under

Agreement must comply with all security and administrative requirements of Department and shall comply with all

coniroliing laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shail not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under

any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event

of any assignment, Grantee remains secondarily liabie for performance of the Agreement, unless Department expressiy
waives such secondary liability. The Department may assign the Agresment with prior written notice to Graniee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,

annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the

72
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Grantee shall provide an annual report, including the most recent IRS Form 9990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in lotal executive compensation between the annual
reports. Alf compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

40. Execulion in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders refated to the Agreement, may be executed in counterparis,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1966, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a writien signature. Each person signing this Agreement warrants that he or she is duly
anthorized to do so and to bind the Tespective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. LW763

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in con{lict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is Viliages of Windsor Park in the City of Lake Worth {Palm Beach
County), FL. The Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.
a.  Reimbursement Period. The reimbursement period for this Agreement begins on or after October 1,2023.
through the Project Completion Date.
. Extensions. There are extensions available for this Project.
c. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.
2. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agpreement as described in Attachment 3.
. Invoicing. Invoicing will occur after approval of the final delivereable(s).
¢ Advance Pav, Advance Pay is not authorized under this Agreement.

4. Cost Fligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs o meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement  Match  Category
b 0 Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Coniractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

OXHOO0OBERE
DOXROORREEKE

5. Eguipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements

This Agreement requires at least a fifty percent (50%) non-federal match from the Grantee towards the work funded

under this Agreement. Therefore, the Grantec is responsible for providing $1,500,000.00 towards the Project funded
under this Agreement. It is understood that any additional funds necessary for the completion of this project are the

responsibility of the Grantee.
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All required matching funds shall meet the federal requirements established in 2 CER § 200.306 and other federal

statutory requirements, as applicable. Grantes acknowledges and agrees to provide eligible match types as set forth

in the LWCF Pederal Financial Assistance Manual hups //vwww nes covisubiscie/iwef/lwef-manual.him). Grantee

acknowledges and agrees not to provide ineligible match sources, including real property acquired or funds obtained

from any of the following sources:

a. Florida Recreation Development Assistance Program (FRDAP}, Recreation Trails Program (RTP), and LWCEF;

b. Dopated value of real property acquired prior to Department approval or through Land and Water Conservation
Fund; and

c. Other state or federal grant or land acquisition programs such as: legislative special interest projects, Save Our
Coast Program, Presesvation 2000, Florida Forever, Conservation and Recreation Lands Program, Save Our
Rivers Program, and Land Acquisition Trust Fund.

Real property donated as all, or part of the Grantee’s required match must be appraised prior to commencement of
the Project. Pursuant to subsection 62D-5.071(9), F.A.C., the Grantee shall submit appraisal(s), obtained at its cwn
expense and prepared in accordance with the Uniform Appraisal Standards for Federal Land Acquisitions
(“UASFLA™). The appraisal must establish the fair market value of the Project site. Property appraised at $300,000
or less requires one (1) appraisal. Property exceeding $500,000 in appraised value requires a second appraisal. The
appraisal(s) shall be dated no earlier than six (6) months prior to the closing date of the LWCF applicalion
submission period. The appraisal must be prepared by an appraiser on the list of approved appraisers maintained by
the Department’s Division of State Lands under the provisions of Sections 253.025(6)(b), 259.041(7){c), I'.3., and
Rule 18-1.007, F.A.C. Propesty value is based on the purchase price or appraised value, whichever is lower; if two
(2) appraisals are required, the property value is lowest of the two appraisals or the purchase price. Appraisal costs
shall not be reimbursed under the terms and conditions of this Agreement. If the negotiated purchase price or
approved appraised value is greater than the annual appropriation by USDOI, NPS and the F lorida Legislature, the
Grantee must pay the additional cost.

8. Insurapce Requirements
Reguired Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Granlee may provide coverage through a self-insurance program established and operating under the
laws of Florida, Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurange.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $50:0,000 policy aggregate.
b. Commercial Automebile Insurance.
Ifthe Grantes’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employecs, and officers shall
be named 23 an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Autornobile Liability Coverage

c. Workers® Compensation and Emplover’s Liability Coverage.
The Grantee shall provide workers” compensation, in accordance with Chapter 440, F.S, and employer
liability coverage with minimum lmits of $160,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Qther Insyrance. None.

5. Quality Assurance Requirements.
There are no speeial Quality Assurance requirements under this Agreement.
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18, Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager. Regardless of any subcontract, the Grantee is vltimately responsible for all work to be performed
under this Agreement.

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Commorn Carrier.

a. Applicable to contracts with a common carrier ~ firm/person/corporation that as a regular business
transports people or commodities from place 1o place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section
908.111{1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808,

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest tha it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Tmmigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Copiractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Additional Terms.
Noneg.

Ay ferins added here musi be upproved by the Office of General Cownsel.
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ATTACHMENT 3
GRANT WORK PLAN -
LAND AND WATER CONSERVATION FUND PROGRAM (LWCKF)
Project Name: Villages of Windsor Park
Grantes Name: Palm Beach County
DEP Agreement No.: LW763
LWCE Federat Project No.: 12:00763

SUMMARY: The Grantee shall complete the Project Element(s), which were approved by the Department through the LWCF Application Evaluation Criteria, pursuant to Chapter
62D-5, Florida Administrative Code (F.A.C.). Any alteration(s) 1o the Project Element(s) as submitted in the Grantee’s application and listed in the Grant Work Plan is considered
a significant change, and must be pre-approved by the Department and NPS, and may require a formal Amendment to this Agreement. Al work must be completed in accordance
with the LWCF Program, and local, state aud federal laws, the approved Project plans, all required permits, and the Florida Building Code, Prior to the Departmerit issuing a “Notice

to Commence” to the Grantee, as specified in Attachiment 6 of the Agreement, Program Specific Requirements, the Department must receive evidence of and have approved all
Deliverables in Task 1.

For the purpose of this Agreement, the terms “Project Element” and “Project Task” are used interchangeably to mean an identified facility within the Project.
The Project is located at 8560 Hypoluxo Road, Lake Weorth, F1. 33467 and is considered a “Development Project” pursuant to subsection 62D-5.070{5)(b), F.A.C.

Project Compietion: The Project Completion Date for this Agreement is June 30, 2026.

Budget: Reimbursement for allowable costs for the Project shall not exceed the niaximum Grant Award Amount outlined below, Required match for development projects will be
provided by cash, in-kind services, or donated real property, as set forth in subparagraph 62D-5.070(6)(b)1., F.A.C. Required match for acquisition projects will be provided by cash
or real property donated, as set forth in subparagraph 62D-5.070(6)(b)2., F.A.C. The total estimated Project cost provided below is based on the approved LWCF Application. A
detailed cost analysis will be provided in the Deliverables for Task 1, priot to the Department issuing the “Notice to Commence.” All final Project Costs shall be submitted to the
Depariment with the payment request.

Maximwn Grant Award Amount: | $1,500,000.00

Required Grantee Match Amount: | $1,500,000.00

Total Estimated Project Cost: $3,000,000.00
IMatch Ratio: 50%
Scope of Worli/T'asks Deliverables _Dme Date Financial Consequences
TASK 1 DELIVERABLE 1
Ti : ¢ i
1.A. Development of Commencement The Grantee may not proceed with development of the Commencement Pj—?ec]t)e;ﬁlmgz&tenimi; ite}:emmf;euif_gz
Documentation Checklist (DRP-122)". Project unli! Notice to Commence has heen issued. ] &r 4

Docaimentation is | Deliverables are not submitted and
due 180 calendar | approved by the Depariment.
davs after
Execution of
Agreement”

1.B. A Cost Analysis Form, with detailed budgst | The Department will issue “Notice 1o “Commence” upon
(and In-House Cost Schedule(s), if applicable). receipt and approval of:

1.A. All applicable Project specific Commencement
documentation Hsted on Commencement Documentation
Checklist (DRP-122)

1.B. A Cost Analysis Form, with detailed budget (and In-
House Cost Schedule(s), if applicable).

DEP Agreement No.: 1LW763, Aftachment 3, Page 1 of 2
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Project planning expenses, such as application preparation,
architectural and engineering fees, permitting fees, Project
mspection, and other similar fees are eligible for
reimbursement. However, reimbursement, if requesied, shall
not exceed fifteen (15%) of total Project cost, and shall be
invoiced upon Project completion, in accordance with the
Pavment Request Schedule.

TASK 2

2.A. Development of Primary and Support Project
Elements, which includes: Palm Beach County
will create a dog park with the following: paved
ADA compliant walking paths, landscaping,
five (5) gazebos, ten (10) beaches, five (5)
drinking fousnttains for both people/dogs, and
trash receptacles. The County will also install
restreoms, picnic facilities with tables and
grills, a parking area, an exercise trail/walking
path with exercise fitness stations around a
created pond and new landscaping and lighting
at the new Villages of Windsor Park.

2.B. Developmeni of Completion of
Documentation Checklist (DRP-125).

2.C. Completion of Final Status Report (DRP-
109).

PELIVERABLE 2
The Grantee may request veimbursement upon Department
receipt and approval of:

2.A.  Development of required Project Elements.

2.B. All applicable Project specific
documentation hsted on  Completion
Checklist (DRP-125)

Completion

2.C. Final Status Report (DRP-109).

The Grantce may request reimbursement for allowable
budgeted expenses and costs pursuant to the Agreement that
are directly related to the successful development of the
Project site, Reimbursemeni shall not exceed the Grant
Award Amount, less any reimbursement requested for in
Deliverable 1, and shall be invoiced upon Project completion,
in accordance with the Payment Request Schedule below. Ten
percent {10%) of the Grant Award will be retained unti] the
Project is designated complete by the Dspartment.

Documentaiion

Propect Closeout
and
Reimbursement
Docuinents are
due June 30,
2026, which shall
also be the Project
Completion Date”

No reimbursement will be made for
Deliverable(s) deemed mnsatisfactory by
the Department. Payment(s) will not be |
made for unsatisfactory or incomplete
work. In addition, a Task may be
terminated for Grantee’s failure to
perform.

Pi-d;iect Task Performance Standard; The Departmens’s Grant Manager will review the Project Completion Certificate and the Deliverables to verify compliance with the
requirements for funding wnder LWCF; approved plans and application approved for funding. Upon review and written acceptance by the Department’s Grant Manager of
the Project Completion Certificate and the Deliverables under each Project Task, the Grantee may proceed with the payment request submittal.

Payment Request Schedule: Following Department approval of all Deliverables, the Grantee may submil a single payment request on Exhibit C, Payment Request
Summary Form, DRP-115, along with all required documentation as outlined in the Financial Reporting Procedures (DRP-119), as applicable, 1o support payment. A
payment request submitted as part of the reimbursement process must correspond with the Cost Analysis and supporting documents provided under Project Tasks.

Endnotes:

I.  LWCF docurnentation is available at hupsy/floridadep. vov/bands/land -and-recreation- eranis/content/land-and-water-conservation-fund-provram and/or from the Land
and Recreational Grants Section, State of Florida Department of Environmental Protection, 3900 Commeonwealth Boulevard, MS# 585, Tallahassee, Fiorida, 32399-

3000.

2. Project Agreement is subject to termination if Commencement documentations under Task 1 are not received and approved by the Department within 180 caiendar

days of the Project Agreement execution,

3. Due Date will not be extended beyond the Grant Period as outlined in Rule 62D-5.073, F.A.C.

DEP Agreement No,: LW763, Attachment 3, Page 2 of 2
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records.

Ifthe Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(2) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b.  The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law,

2. Additional Public Records Duties of Section 119.07¢1, E.8,, If Applicable,

For the purposes of this paragraph, the term “contract” means the “Agreement.” Jf Grantee is 2 “contractor” as
defined in section 119.0701(1)(2), F.S8., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.

b.  Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
ingpected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119,10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disciosed except as authorized by law for the duration of the conitract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, fransfer, at no cost, to Depariment all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Qutlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT"S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.servicesifloridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred 1o
as the "Depariment”, "DEP", "FDEP" or "Grantor”, or other name in the agreement) 1o the recipient (which may be
referred to as the "Recipient”, "Grantee” or other riame in the agreement) may be subject to audits and/or monitoring
by the Department of Environmenial Protection, as described in this attachment.

MONITORING

Tn addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any tnspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is 2 State or local government or a non-profit prganization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part 1, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

A recipient that expends Jess than $750,000 in federal awards in ifs fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. 1f the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

L

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance {CFDA) via the
internet at hetns://sam. eov/conteny/assistance-listings.
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PART 1I: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.§; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state {inancial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state {inancial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part 11, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

Ifthe recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafier), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the pravisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), arecipient should access
the Florida Single Audit Act website located at hiips://apys.fldfs.com/fsag for assistance, In addition to the
above websiles, the following websites may be accessed for information: Legislature's Website at
hetpe/ Ao Jee state fLus/Welcome/index.ofm, State of Florida’s website at hrpi/erwyy.my florida.cony,
Department of Financial Services” Website at http/fwww fidfs.com/and the Auditor General's Website at
hitpy/fwwwe i forida com/auduen/,

PART Ili: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used 10 specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity's policy (i.e., the audit is not required by Federval or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant 10 Section 215.97(8), Florida Statutes,
State agencies may conduct or arvange for audits of State financial assistance that are in addirion 10 audits conducred
in accordance with Section 215.97, Florida Statutes. In such an event, the Statz awarding agency must arrange for
Sunding the full cost of such addirional qudits.)

PART [V: REPORT SUBMISSION

L.

Copies of reporting packages for audits conducted in accordance with 2 CER Part 200, Subpart F-Audit
Reguirements, and required by PART 1 of this form shall be submitted, when required by 2 CFR 200.512, by
or on behzlf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Strest
Jeffersonville, TN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at hup://harvester census uov/facweb/

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Dirvector
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FLEPSincleAndita dap siate fl us

B. The Auditor General’s Office at the following address:

Auditor General

Local Govemment Audits/342
Ctlaude Pepper Building, Rocem 401
111 West Madison Streel
Tallahassee, Florida 32399-1450

The Auditor General®s website (http/flzudhior.cov)) provides instractions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART 1] of this Atlachment shall be submitted by or
on behalf of the recipient directly o the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Flarida Department of Environmenta! Protection
Office of Inspector General, MS 40
31900 Commeonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAndit a.dengme flus

4, Any reports, management letters, or other informaticn required to be submitied to the
Department of Environmental Protection pursuant to this Agreement shall be submitted timely in accordance
with 2 CFR 200.512, section 215.97, F.8., and Chapters 10.550 (local governmental entities) or 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
sudits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 {Jocal
governmental entities) and 10.65C (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient comrespondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Depariment of
Environmental Protection, or its designes, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a pericd of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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FUNDS AWARDED TO THE RECIPTENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

EXHIBIT - 1

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program
and show tolal jederal resources awarded

 Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal Avency Number _ CFDA Title Funding Amount Catevony
11.S. Department of Interior, Outdoor Recreation, Acquisition, Development and
National Park Service 13.916 Planning — Land and Water Conservation $1,500,000.00 140001
Federal B o Slate
Program CFDA Appropriation
B Federal Agency Number CFDA Tille Funding Amount Catevory
%

Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements Jor each federal program in
the same manner as shown below:

Federal
Program First Compliance requirement; i.e.; (what services of purposcs resources must be used for)
Second Compliance requirement: Le.:(eligibility requirement for recipients of the resaurces)
Etc.
Etc.
Federal
Program First Compliance requirement: i.e.: (whal services of purposes resources must be used for)
B
Second Comgpliance requirement: i.e.: (eligibility requirement for recipients of the resources)
Etc. B
Etc.

BGS-DEP 55-213
Raovised 7/201%
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Note: [f the resources awarded to the recipient for matching represent more than one jederal program, provide the same information shown below for each
ederal progrem and show tolal stale resources awarded for matching.

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal State
Program Appropriation
A Federal Apency CFDA CFDA Title Funding Amount Category
Federal ' State
Program Appropriation
B Federal Apency CFDA CFDA Title Funding Amouat Category

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
total state financial assisiance awarded that is subject to seciion 215,97, F.5.

State Resources Awarded to the Recipient Pursnant {o this Agreement Consist of the Following Resources Subjeet fo Section 215.97, F.5.:
State CSFA Title State
Program State CSFA or Appropriation
A State Awarding Agency Fiscal Year! Number Funding Source Description Funding Amount Category
State ' CSFA Title State
Program State CSFA or Appropriation
B State Awardiny Agency Fiscal Year? Number Funding Source Description Funding Amount Category
| Total Award | $1,500,000.00 [ o

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department
Jor DEP for federal programs, the requirements might be similar ta the requirements for the applicable federal programs. Also, to the extent that different
requirements periain lo different amount for the non-federal vesources, there may be more than one grouping (ie. I, 2, 3, efc.) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
{ttps:/fsam. vov/content/assistance-tistines] and/or the Florida Catalog of State Financial Assistance (CSFA) [https:/apps. fidfs.com/fsaa/searchCatalos.aspx |, and
State Projects Compliance Supplement {(Part Four: State Projects Compliance Supplement [hitps://apps.fldfs.com/fsaa/state project compliance.aspx]. The
services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan, Any match required by the Recipient is clearly indicated
in the Agreemernt.

' Subject to change by Change Order.
2 Subject to change by Change Order.
Attachment 5, Exhibit 1
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROGRAM SPECIFIC REQUIREMENTS

LAND AND WATER CONSERVATION FUND PROGRAM
ATTACHMENT 6
i. Project Submittal Forms.
Grantees can find the Administrative Forms, Reimbursement Forms, and Guidelines referenced in this Agreement at

e //floridaden cov/iandsiland-and-recreation-prants/content/lwcf-assistance, or by contacting (he Department’s
Grant Manager.

1. Notice to Commence.

Prior 1o starting the Project, the Grantee will provide to the Department all documentation listed on the
Commencement Documentation Checklist, DRP-122. Once the commencement documentation is approved, the
Department will issue a written “Notice to Commence™ to the Grantee. The Grantee MAY NOT proceed until the
Departinent issues 2 “Notice to Commenece.” Until the Department issues the *Notice to Commence,” the
Department is not obligated to reimburse Grantee for fees, costs, or general expenses of any kind,

Grantees are required to provide the Department with a description of any foreseeable impacts to the environment
from grant-supported activities or demonstrate that no impacts will occur through documentation provided to the
Department. The applicant must submit an Application & revision form in order to assist the Department and the NPS
in determining the appropriate NEPA pathway when grant-assisted development and other ground disturbing activities
are expected.

3. Site Plans.

Project site facilities must be attractive for public use and compatible with the environment. Plans and specifications
for Project site improvements and facilities must be in accordance with current en gineering and architectural standards.
Grantees should emphasize the health and safety of users, accessibility to the general public, and the protection of the
recreational and natural values of the area. A Grantee may alter a concepinal site plan only after written approval
by the Department and National Park Service (NPS). All utility lines installed within the Project site must be
placed underground.

The Grantee shall have final site plans (site, engineering, and architectural) prepared for the Project and sealed by a
registered architect or engineer licensed in accordance with the laws of the State of Florida {collectively the “Project
Plans”). The Grantee must deliver a complete original, signed, and sealed set of the Project Plans to the Department.

4. The following supplements paragraph 2.d., Attachment 1, Standard Terms and Conditions:

The Department may, and in certain circumstances the NPS must, approve any changes to this Agreement. The
Graniee may submit & request for an amendment to the Department’s Grant Manager, who will determine whether the
request requires NPS approval. This Agreement may be amended to provide for additional services if additional
funding is made available by USDOT, NPS, and the Florida Legislaturs.

5. The following paragraphs is added to paragraph 2, Aftachment 1, Standard Terms and Conditions:

f.  The costs must meet all requirements and financial reposting of the LWCF Program and rules and regulations
applicable to expenditures of federal and state funds. These rules and regulations are hereby adopted and
incorporated by reference.

g. This Agreement is not fransferable.

6. The following replaces paragraph 8.d, Attachment 1, Standard Terms and Conditions:

d. Reimbursement for Costs.
Project costs will be reimbursed as provided in paragraph 620-5.073(2)(a), F.A.C., the LWCF Manuai, and in
the Project Agreement. Project costs must be incurred between the effective date of this Agreement and the
Project Completion Daie. The Grantee will be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of all deliverables identified in the Grant Work Plan.
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Reimbursement must be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, cost(s) must meel all LWCF requirements, financial reporting requirements, and rules and
regulations applicable to expenditures of state funds, including, but not limited to, the Reference Guide for State
Expenditures, which can ke accessed at the following web address:
httpe /e floridacfo.com/Diviston/A AManusls/documents/ReferenceGuidelorSraieEx penditures pdf.  If
the total cost of the Project exceeds the grant amount and the required match, the Grantee must pay the excess
cost. The Grantee must submit a}l project completion and reimbursement documentation to the Department within
60 days of the project completion date 1o ensure timely authorization of payment by NPS.

7. The following paragraph is added to paragraph 8, Attachment 1, Standard Terms and Conditions:

k. Cost Limits. Pursuant to paragraph 62D-5.073(2)(b), F.A.C., project planning expenses, such as application
preparation, surveys {boundary and topographic), title searches, project signs, architectural and engineering fees,
permitting fees, project inspection fees, and other similar fees are eligible Project costs provided that they do not
exceed fifteen percent (153%) of the total Project cost.

The following replaces paragraph 8.k, Attachment 1, Standard Terms and Conditions:

Annuzl Appropriation Contingency. The State of Florida’s performance and obligation to pay under this
Agreement is contingent upon an annual appropriation by the Florida Legislature and the availability of funding
and grants from the USDOT and NPS. This Agreement is not a commitment of future appropriations.
Authorization for continuation and completion of work and any associated payments may be rescinded, with
proper notice, at the discretion of the Department if USDOIL, NPS, and/or the Florida Legislature reduces or
eliminates appropriations. It is further understood that Grant Awards may be revised by the Department due to
the availability of LWCF Program Funds.

=

9. The following replaces paragraph 10, Attachment 1, Standard Terms and Conditions:

Status Reports,

a. The Grantee must utilize Project Status Report Form, DRP-109, available online and incorporated herein by
reference, to describe the work performed during the reporting pericd, problems encountered, problem
resolutions, and to schedule updates and proposed work for the next reporting peried. The Project Status Reports
must be submitted to the Department’s Grant Manager no later than January 5, May 5, and September 5. The
Department's Grant Manager has thirty (30) calendar days to review the required reports and deliverables
submitted by the Grantee.

b. Additionally, the Grantee shall comply with the reporting and inventory requirements set forth in the Statewide
Comprehensive Outdoor Recreation Plan (SCORP), available online: hims/fiorddaden. cov/parks/Tlorida-scorp-
outdoor-recreation-florida and hereby incorporated by reference, by updating the Florida Outdoor Recreation
Inventory (FORI) system (huips:/floridaden. cov/parks/florida- vidoor-recreation-imvenion ).

10. Site Dedication.

The interest in land developed or acquired by the Grantee with LWCF Program Funds shall be subject to the site
dedication requirements set forth in Chapter 62D-5, F.A.C. and of the LWCF Act, as codified in 36 CFR § 59.3.
Pursuant to the LWCF Act and general requirements of the LWCF Program, land cwned by the Grantce that is
developed or acquired with LWCF Program Funds shall be dedicated in perpetuity as an outdoor recreation site for
the use and benefit of the public. Land that is leased from the federal government or another public agency by Grantee
must include safeguards to ensure the perpetual use requirement contained in the LWCF Act. Safeguards include such
things as joint sponsorship of the Project or an agreement between the Parties that the lessor will assume compliance
responsibility for the Project site in the event of default by the lessee {Grantee) or termination or expiration of the
lease. Execution of this Agreement by the Department constitutes an acceptance of a Project site(s) dedication on
behalf of the public of the State of Florida. These dedications must be recorded in the county’s public property records
by the Grantee in accordance with subsection 621)-5.074(1}, F.A.C.

11. Management of Project Sites.

a  Site Inspections. Department staff will periodically inspect LWCF Projects to ensure compliance with
subsections 62D-5.074(1)-(3), F.A.C,, and section 675.9 of the LWCF manual. Grantees must ensure by site
inspections that the property acquired or developed through the LWCF is being operated and maintained for
outdoor recreation purposes,
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b. Management. All projects must be open at reasonable times and be managed in a safe and attractive manner
appropriate for public use. Facilities must be kept in reasonable repair for a minimum of 25 years from the date
set forth on the project completion certificate 1o prevent undue deterioration.

¢. Non-Compliance. Before a project is closed, the Department and the NPS have the right to terminate a project
agreement and demand return of the program funds for non-compliance by a grantee. Failure by a graniee to
comply with the Agreement will result in the Department declaring the grantee ineligible for further participalion
in LWCEF until the Grantee comes into compliance as determined by the Department under this rule and the LWCF
Manual.

d. Survival, This provision shall survive termination, cancellation, or expiration of this Agreement.

12. Procurement Reguirements for Grantee.
The Grantee must secure all goods and services for the Project accerding to its adopted procurement procedures.

13. Project Completion Certification.

Project completion means the Project is open and available for use by the public. To certify completion, the Grantee
will submit to the Department the Project Completion Certification, DRP-126, available online and incorporated
herein by reference. The Project must be designated complete prior to the Department releasing final reimbursement.

14. Signage.

Grantee must erect a permanent information sign on the Project site that credits funding, or & portion thereof, to the
Florida Department of Environmental Protection and the Land and Water Conservation Fund Program. Use of the
LWCF Logo on the permanent Project signs is required. Grandee is encouraged to position signage acknowledging
LWCF assistance at entrances to outdoor recreation sites, at other appropriate on-site locations, and in folders and
park literature. The acknowledgement of LWCF assistance will be checked during compliance mspections. The sign
must be installed on the Project site and approved by the Department before the final Project reimbursement request
is processed. The required LWCIF Logo, LWCF Terms of Use, and sample sign are available online:
wups:/flordadensoviands/iand-snd-recreation. prants/content/lznd-and-waer-con seTvallon-tungd-proaram. This
provision shall survive termination, cancellation, or expiration of this Agreement.

15. Termination and Ineligibility.

In addition to the remedies provided elsewhere in this Agreement, if the Grantee fails to comply with the terms stated
in this Agreement or with any provisions in Rule Chapter 62D-3, F.A.C., the Depariment will terminate this
Agreement and demand return of the LWCF program funds (including inferest). Furthermore, the Department will
declare the Grantee ineligible for further participation in LWCF until the Grantee is in compliance pursuant to
subsection 62D-5.074{4}, F.A.C. Further, the Grantee agrees to ensure that all necessary permits are obtained prior to
implementing any Grant Work Plan activity that may fall under applicable federal, state, or local laws. This provision
shall survive termination, cancellation, or expiration of this Agreement.

16. Cenversion.

This Project site acquired and/or developed with LWCF assistance must be retained and used for public outdoor
recreation. This Project site so acquired and/or developed may not be wholly or partly converted to other than public
outdoor recreation uses without the written approval of the NPS pursuant to the conversion provisions of Section
6(f)(2) of the LWCF Act, 36 CFR Part 59, the LWCF Manual, and all other applicable regulations. All conversion
provisions and guidelines apply to each area or facility for which LWCF assistance is obtained, regardiess of the extent
of participation of the Project in the assisted area or facility and consistent with the contractual agreement between
USDO], NPS, and the State of Flerida.

Should Grantee convert all or part of the Project site to other than public outdoor recreational uses, the Grantee is
required to replace the area, facilities, resource, or Project site at its own expense with an acceptable project of
comparable or greater value, scope, and quality pursuant to LWCF mandates. All conversions reguire amendments o
the original Project agreement (36 CFR § 59.3(c)). Therefors, amendment requests should be submitted concurrently
with conversion requests. Project boundary maps must be submitted with the amendment request to identify the
changes to the original area caused by the proposed conversion and 1o establish a new Project area pursuani to the
substitution. Once cenversion has been approved, replacement property should be immediately acquired. When it is
not possible for replacement property to be acquired immediately, an express commitment to satisfy Section 6(f)(3)
substiiution requirements with a specified period, normally not to exceed one (1) year following conversion approval,
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is required. This commitment will be in the form of an amendment to the original Agreement. This provision shall
survive termination, cancellation, or expiration of this Agreement.
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ATTACHMENT 8
Contraet Provisions for DOI-Funded Agreements

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shail comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the
Grantee, the term “Recipient” shall mean “Grantee.”

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to
all lower tier subrecipients, and to comply with the provisiens of the award, including applicable provisions
of the OMB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore,
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however
for all such subcontracts and sub-awards, the Grantee shall assume the role of the Non-Federai Entity and the
subrecipients shall assume the role of the Recipient.

2 CFR PART 200 APPENDIX 2 REQUIREMENTS
1.  Administrative. Contractual. and Lepal Remedies
The following provision is required if the Agreement is for more than $150,000. Tn addition to any of the
remedies described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms
and conditions of this Contract, including any Federal or State statutes, rules or regulations, applicable to this
Contract, the Non-Federal Entity may take one or more of the following actions,

i Temporarily withhold payments pending correction of the deficiency by the
Recipient.

ii. Disallow (that is, deny both use of funds and any applicable matching credit for)
all or part of the cost of the activity
or action not in compliance.

ii. Wholly or partly suspend or terminate this Contract.

iv. Take other remedies that may be legally available.

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of
this Agreement.

2. Termination for Cause and Convenience

Termination for Cause and Convenience are addressed elsewhere in the Agreement.
3. Equal Opportunity Clause
The following provision applies if the agreement meets the definition of “federally assisted construction
contract” as defined by 41 CFR Part 60~1.3:
During the performance of this Agreement, the Recipient agrees as follows:

i.  The Recipient will not discriminate against any employee or applicant for employment
becanse of race, color, religion, sex, sexval orientation, gender identity, or national origin.
The Recipient will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be Hmited 1o the following:

a. EBmployment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, inciuding apprenticeship. The Recipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

ii. The Recipient will, in all solicitations or advertisements for employees placed by or on behalfl
of the Recipient, state that ali gualified applicants will receive consideraiion for employment
without regard 1o race, color, religion, sex, sexual orientation, gender identity, or national
origin.

iii. The Recipient will not discharge ot in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired
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ahout, discussed, or disclossd the compensation of the employee or applicant or

another employee or applicant. This provision shall not apply to instances in which

an employec who has access to the compensation information of

other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response 1o a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Recipient's Jegal duty t©
furnish information.

iv. The Recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Agreement or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Recipient's commitments
under this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

v. The Recipient will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant crders of the Secretary of Labor.

vi. The Recipient will furnish all information and reports required by [xecutive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant therelo, and will permit access to his books, records, and accounts by
the adminisiering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

vii. In the event of the Recipient's noncompliance with the nondiserimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law,

viii. The Recipient will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor jssued pursuant to section
204 of Executive Order 11246 of Seplember 24, 19635, so that such provisions will be binding
upon each subcontractor or vendor. The Recipient will take such action with respect to
any subcontractor purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

4. Davis Bacon Act
If the Agreement is a prime construction contract in excess of $2,000 awarded by the Recipient, and if
required by the Federal Legislation, the Recipient must comply with the Davis-Bacon Act (40 11.8.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Constructien”). In
accordance with the statute, coniractors must pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secrelary of Labor. In addition,
contractors must pay wages not less than once a week. The Recipient must comply with the Copeland
A pti-Kickback™ Act (40 U,8.C. 3143), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States™). The Act provides that each Recipient or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, 1o give up any part of the compensation to which he or she is otherwise entitied.

5. Contract Work Hours and Safers Standards Act
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
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less than one and 2 half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily availablie on the open market, or contracts for transportation or transmission of
intelligence.

6. Rights to Inventions Made Under Apgresement
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the Non-
Federal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the Non-Federal Entity or subrecipient
must comply with the requirements of 37 CFR Part 401, *Rights to Inventions Made by Nonprofit
(Organizations and Smmall Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act (42 1J.8.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.8.C.

1251-1387)
if the Agreement is in excess of $150,000, the Recipient shall comply with all applicable standards, orders

or regulations issued porsuant to the Clean Air Act (42 U.8.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).

8. Debarment and Suspension (Executive Orders 12549 and 12689
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award
Management {(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CER part 1989 Comp., p. 235), “Debarment
and Suspension.”

9. Byrd Anti-Lobbving Amendment 131 1J.8.C. 1352y
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any persen or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.8.C. 1352, If applicable, the
Recipient shall disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award, using form SF-LLL, available at:
humns:fanph 07 srants. eovianphy /forms/samnle/SFLLL 1 2 PV 1.2 ndf.

10. Procurement of Recovered Materials
The Recipient must comply with Section 6002 of the Solid Waste Disposal Aci, as amended by the
Resource Conservation and Recovery Act as described in 2 CFR part 200.322,

11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to
procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or
renew a confract) to procure or obtain equipment, services, or systems that uses covered
tglecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. See Section 889 of Public Law 115-232 (National Defense
Authonization Act 2019). Alse, see 2 CFR 200.216 and 200.471.

12. Domestic Preferences for Procurement .
The Recipients and subrecipients must to the greatest extent practical give preference to the purchase,
acquisition, or use of goeds, products, or materials produced in the United States in accordance with 2 CFR
200.322.

13. Build America. Buy America Act
Recipients of an award of Federal {inancial assistance from a program for infrastructure are hereby notified
that none of the funds provided under this award may be used for a project for infrastructure uniess:

i all iron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States;

i all manufactured products used in the project are produced in the United States-this means
ihe manufactured product was manufactured in the United States; and the cost of the components of the
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manufactured product that are mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured preduct, unless another standard for
determining the minimum amount of domestic content of the manufactured product has been established
under applicable law or regulation; and

1it. al] construction materials are manufactured in the United States-this means that all
manufacturing processes for the construction material occurred in the United States. The Buy America
preference only applies to articles, materials, and supplies that are consumed in, incorporated into, or
affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as
movable chairs, desks, and portable computer equipment, that are used at or within the finished
infrastructure project, but are not an integral part of the structure or permanently affixed to the
infrastructure project, Infrastructure Investment and Jobs Act (“ILJA”), Pub. L. No. 117-5 §, which includes
the Build America, Buy America Act {“the Act™). Pub. L. No. 117-58, §§ 70901-52.

ADMINISTRATIVE

1. General Federal Reeulations
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 US.C. 1101 er
sequence.
2. TRishis {o Patents and Inventions Made Under a Contract or Agreement
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212.
3. Compliance with the Trafficking Victims Protectien Act of 200012 CFR Part 1751
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not:
i. Engage in severe forms of trafficking in persons during the period of time that the avard is in
effect;
ii. Procure a commercial sex act during the pericd of time that the award is in effect; or
iii, Use forced labor in the performance of the award or subawards under the award.
4. Section 102:a: of the Flood Disaster Protection Act 0f 1973 (P.L.. 93-234}
Recipients must comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234), if applicable. This act requires recipients in a special flood hazard area
to participate in the program and to purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.
5. Water Resources Reform and Develonment Act {WRRDAP.L. 113-121
Recipients must comply with the Water Resources Reform and Development Act {(WRRDA)P.L, 113-12],
if applicable. This act provides for improvements to the rivers and harbors of the United States, to provide
for the conservation and development of water and related resources.
6. Whistleblower Protection
Recipients shall comply with U.8.C. §4712, Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective
December 14, 2016 has been permanently extended (Public Law (P.1.) 114-261).
(a) This award, related subawards, and related contracts over the simplified acgquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.8.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).
(b} Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employces in writing, in the
predominant language of the workforce, of the employee whistleblower rights and protections under
431 U.8.C. 4712,
(¢) The Recipient shall insert this clause, including this paragraph (c). in all subawards and in
contracts over the simplified acquisition threshold related to this award; best efforts should be made
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to include this clause, including this paragraph (c) in any subawards and contracts awarded prior to
the effective date of this provision.
7. Nolification of Termination (2 CFR § 200.340;
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior 1o the end of the
period of performance due 1o the Recipient’s or subcontractor’s material failure to comply with Federal
statutes, regulations or the terms and conditions of this Agreement or the Federal award, the termination shall
be reported to the Office of Management and Budget (OMB)-designated integrity and performance syster,
accessible through System for Award Management (SAM) currently the Federal Awardee Performance and
Integrity Information System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination
and the Federal requirement to reporl the termination in FAPIIS. See 2 CFR § 200.340 for the requirements
of the notice and the Recipient’s rights upon termination and following termination.
8. Additicnal Lobbying Reguirements

(a) The Recipient certifies that no funds provided under this Agreement have been used or will be used
10 engage in the lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law.

(b} The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 e seqg.), prohibils any
organization described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal
funds through an award, grant {and/or subgrant) or loan unless such organization warrants that it
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of
such an award, grant (and/or subgrant), or loan. This restriction does not apply to loans made
pursuant to approved revolving loan programs or to contracts awarded using proper procurement
procedures.

(¢) Pursuant to 2 CFR §200.450 and 2 CFR §200.454{e), the Recipient is hereby prohibited from using
funds provided by this Agreement for membership dues to any entity or organization engaged in
lobbying activities.

COMPLIANCE WITH ASSURANCES

9. Assurances
Recipients shall comply with any and all applicable assurances made by the Department or the Recipient to
the Federal Govemment during the Grant application process.
FEDERAL REPORTING REQUIREMENTS
Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October
1, 2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA™) of
2006. The FFATA legislation requires that information on federal awards {federal financial assistance and
expenditures) be made available to the public via a single, searchable website, which s
www, USASpending.eov. The Grantee agrees to provide the information necessary, within one (1) month of
execution, for the Department to comply with this requirement.

DEFPARTMENT OF INTERIOR-SPECIFIC

10. Department of Interior tDOD General Terms and Conditions
Recipients shall comply with DOT  Ceneral Terms and Conditions  available  at
Gtne/ farwew ol eavioam/prosrams/financial_assistance/TermsandConditions, and  incorporaied by
reference. ‘

11.DOI Regulations
Recipients shall comply with the following regulations: 2 CFR 1400-1402, 43 CFR 9, 43 CFR 17, 43 CFR
18, 43 CFR 41, and 43 CFR 44.

12.Drua-Free Workplace
Recipients must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the specific
requirements set forth in Title 2 CFR Part 1401. Additionally, in accordance with these reguiations, the
recipients must identify all known workplaces under its federal awards, and keep this information on file
during the performance of the award.

13, Titles II and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
As applicable, Recipient shall comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646) to provide for [air and equitable treatment of perscns
displaced or whose property is acquired as a result of Federal or federally assisted programs. These
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requirements apply to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

14, Depgsit of Publications Produced under Grants
Pursuant fo Departmental Manual 305 DM4 (DOT) and Service Manual FW1 (USFWS), any grant or
cooperative agreement that will produce a publication {other than those listed as exceptions) must provide
two copies of each publication to the Department of Intericr’s Natural Resources Library. For a list of
exceptions, transmittal requirements, and delivery information see Departmental Manual 505 DM 4, Deposit
of Publications Produced under Grants at: hiip:/elips.dol wov/ELIES/DocYiew aenx7id=1671.
UNITED STATES FISH & WILDLIFE SERVICE-SPECIFIC

15. USFWS Finanecial Asgistance Award Terms and Conditions
Recipients shall comply with the USFWS Financial Assistance Award Terms and Conditions applicable ta
the specific Federal Award funding source, available at Rips e s, covieranis/ate himl, and
incorporated by reference.
NATIONAL PARKS SERVICE LAND AND WATER CONSERVATION FUND STATE
ASSISTANCE PROGRAM-SPECIFIC

16.LWCF Federal Financial Assistance Manual
As applicable, Recipients shall comply with the LWCF Federal Pinancial Assistance Manual Effactive
March 11, 2021, or later, available at hitps/ferwwanps. rovisubiects/bwel/twefe-miznoal him, and
incorporated by reference.

17.Historic Preservation,
As applicable, Recipients shall comply with Section 106 of the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470}, E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 4692-1 e seg.).
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Florida Department of Environmental Protection

EXHIBIT A
Land and Water Conservation Fond Program
Florida Recreation Development Assistance Program

Project Status Report

Required Signatures:  Adobe Sigaature

LW763

Project Name; Project Number:

Project Sponsor:

Identify primary and support recreation areas and facilities to be constructed. (50% of total costs must be in primary facilitics).
PROVIDE PHOTOS OF WORK IN PROGRESS

PRIMARY FACILITIES/ELEMENTS:

Project Elements Work Accomplished | % Completed

DRP-109 (Effective 05-22-20135) Page | of 2



SUPPORT FACILITIES/ELEMENTS:

Project Elements Work Accomplished % Comploted

PROBLEMS ENCOUNTERED:

Period Covered {Check Appropriate Period): D January through April: Due May 5"
[:] May through August: Due September 5"
D September through December: Due January 5%
[ ] Final Status Report Date from Project Completion Certification:
LIAISON: B
Signature Date

DRP-109 (Effective 05-22-2015) Page 2 of 2



Required Signatures:  Adobe Signature

Florida Department of Environmental Protection

EXHIBIT C
PAYMENT REQUEST SUMMARY FORM

Date:

Qrantee

Project Name and Number

Billing #:

Billing Period:

DEP Division:

DEP Program:

Preject Costs This Billing Cumulative Project Costs

Contractual Services
DRP-116

Grantee Labor
DRP-117

Employee Benefits
{ % of Salaries)

DRP-118

Direct Purchases: Materials & Supplies |

Grantee Stock
DRP-120

Equipment
DRP-118

I.and Value

Indirect Costs
(15% of Grantee Labor)

TOTAL PROJECT COSTS

 $0.00 $0.00

CERTIFICATION: I hereby certify that the above expenses were incurred for the work being
accomplished in the attached progress reports.

Project Administrator

Date

CERTIFICATION: I hereby certify that the documentation has been maintained as required to support the
project expenses as reported above and is available for audit upon request.

Project Financial Officer

Date

DRP-115 (Effective 06-19-2015)
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24 - 0605 BOARD OF COUNTY COMMISSIONERS Page 1 of 1

PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT BGRV 581 022924"434
BGEX 581 022924*1074

FUND 3600 - Park Improvement

EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCOUNT NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 02/29/24 BALANCE
REVENUES
3600-582-P862-3107 Federal Grant Capital-Culture/Recr 0 0 1,500,000 0 1,500,000 G 1,500,000
TOTAL RECEIPTS & BALANCES 41,232,441 46,568,798 1,500,000 0 48,068,798
EXPENDITURES
3600-582-P862-6502 Building Constuction - CIP 0 0 750,000 G 750,000 0 750,000
3600-582-P862-6504 IOTB - Non-infrastructure 0 0 750,000 0 750,000 0 750,000
TOTAL APPROPRIATIONS & EXPENDITURES 41,232,441 46,568,798 1,500,000 0 48,068,798
Signatures Date By Board of County Commissioners
At Meeting of
Parks and Recreation Department e . _ Aprii 9, 2024
INITIATING DEPARTMENT/DIVISION Uiy 2l &locey Deputy Clerk to the
Administration/Budget Department Approval 7 ko 3 Z 15 ]3¢ sy Board of County Commissioners

OFMB Department - Posted

GnhAgenda Hem Summan\04-09-24\04-09-24 Budgel Amendment Villages of Windsor LWCF Grant {P862)



