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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 9, 2024 [X] Consent [ 1 Regular
[ ]1Ordinance [ ] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) ratify the signature of the Mayor on a Florida Department of Economic Opportunity (DEQ) Grant Agreement
in the amount of $750,000 for the Peanut Island Historic Restoration project for the period commencing
retroactively on July 1, 2023 through June 30, 2025; and

B} authorize the County Administrator or designee to execute task assignments, certifications, standard forms,
or amendments to the Grant Agreement that do not substantially change the scope of work or terms and
conditions of the Grant Agreement; and

C} authorize the Director of the Parks and Recreation Department to serve as the Project Designee and Project
Liaison; and

D} approve Budget Amendment of $750,000 within the Park Improvement Fund to establish budget for the
approved grant.

Summary: In 2023, the County submitted a Florida Senate - Local Funding Initiative Request for the Peanut
Island Historic Restoration project. The $750,000 funding request was sponsored by Senator Bobby Powell,
(Senate Bill 2500) and received final approval on June 15, 2023. The Grant Agreement (HI.241) requires
demolition and replacement of the existing Coast Guard dock as well as acquiring restoration design services
associated with the renovation of the John F. Kennedy fallout bunker, former U.S. Coast Guard Station House
and former U.S. Coast Guard Boat House. DEO’s timeframe to execute the Grant Agreement did not allow for
prior approval by the Board of County Commissioners (BCC). In order to meet DEO's deadline, Mayor Maria
Sachs signed the Grant Agreement on behalf of the BCC as authorized by Palm Beach County Administrative
Code, Section 309.00. The code requires the Grant Agreement be presented to the BCC for approval at their
next available meeting after signature by the Mayor. The $750,000 DEO grant requires a $750,000 (50%) match,
which will be funded from the $50M GO 2005 Waterfront Access Bond. The grant period is from July 1, 2023
through June 30, 2025. Districts 1, 7 (AH)

Background and Justification: In January 2022, the County entered into a 30-year lease with the Port of Palm
Beach for Peanut Island Historic Area. The Station House, Boathouse and docks were constructed by the U.S.
Coast Guard in 1936 and were in operation until 1995. These facilities are historically significant for their role in
coastal defense and rescue activities during the early months of World War 1l as well as their involvement in the
events of the Cuban Missile Crisis. The Kennedy Bunker was constructed in 1962 and available to the President
as a fallout bunker. The Historic Area will be renovated in phases. Structural assessments of the buildings were
completed in October 2023 and design is nearing completion for the replacement of the degraded dock system.
An RFP will be issued this spring soliciting requests for restoration design services of the upland structures.
Construction of the new dock system could commence by early-2025 and restoration of the structures could
move forward by early-2026 bringing the Historic Area of Peanut Island Park back to safe public visitation is in
partnership with the Port of Palm Beach, City of Riviera Beach, Town of Palm Beach, Town of Palm Beach
Shores, and the Florida Inland Navigation District. Once completed, the Historic Area is expected to serve as a
publicly accessible park expansion offering an environmental and historical education for residents and as a

unique tourism destination.
Attachments:

1. Grant Agreement
2. Budget Amendment
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Five Year Summary of Fiscal Impact;

Fiscal Years 2024 2025 2026 2027 2028
Capital Expenditures 1,500,000
Operating Costs
External Revenues (750,000) S -
Program Income (County) .
In-Kind Match (County
NET FISCAL IMPACT 750,000 -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget: Yes No X
Does this item include use of federal funds? Yes No X
Does this item include use of State Funds? Yes X No

Budget Account No.: Fund Department Unit

Object Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Florida DEO Grant 3600-582-P922 $750,000
GO 2005 Waterfront Access Bond 3038-581-Pg22 0
Total Grant Project Cost

C. Departmental Fiscal Review: / /6{

Ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

V@J{“f ’ A

B. Legal Sufﬁciency:

3-26-2Y
Assistant CountgAttorney

C. Other Department Review:

Department Director
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Cfficial Electronic Letterhead

TO: Maria Sachs, Mayor
Board of County Commissioners

THRU: Verdenia C. Baker, County Administrator

THRU; Tammy X. Fields, Assistant County Administrator
County Administration

THR: Andres Figueroa, Budget Analyst ]
Financial Management and Budget

THRU: Anpe Helfant, Senior Assistant County Attorney
Connty Attomey Office

FROM: Jennifer Cirille, Director
Parks and Recreation Department

DATE: February 20, 2024

RE: Authorization to execute Florida Department of Economic

Opportunity (DOE) Grant Agreement (Peannt Island)

Pursuant to Section 309 of the Administrative Code your signature is requested for a Florida
Department of Economic Opportmity (DEQO) Grant Agreement in the amount of $750,000 for
the Pearmt Island Historic Restoration project for the period July 1, 2023 through June 30, 2025,

In 2023, the County submitted a Florida Senate - Local Funding Initiative Request for the
Peanut Island Historic Restoration project. The $750,000 funding request was sponsored by
Senator Bobby Powell, (Senate Bill 2500) and received final approval on June 15, 2023,

The Grant Agreement (HL241) requires demolition and replacement of the existing Coast
Guard dock as well as acquiring restoration design services associated with the renovation of
the John F. Kennedy fallout bunker, Coast Guard Station House and Coast Guard Boat House.
The $750,000 DEQ grant requires 2 $750,000 {50%) match, which will be furided from the
$50M (30 2005 Waterfront Access Bond.

The emergency signature process is being utilized because the grantor is requesting a fully
executed Grant Agresinent as soon as possible and there is not sufficient time to submit this
CGrant Agreement through the regular Board of County Commissioners” agenda process. Staff
will bring the Grant Agreement to ratify the Mayor’s signature and to receive and file to the
BCC at the next available meeting,

If you have any questions regarding this grant application, please contact Jean Matthews, Senior
Flanner with the Parks and Recreation Department at 561-966-6652,

Reviewed and Recommended for Authorization:

F alm Beach County Board of County Comumissioners

Attachments
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Agreement No. HI.241

GRANT AGREEMENT
STATE OF FLORIDA
DEPARTMENT OF COMMERCE

THIS GRANT AGREEMENT NUMBER HIL241 (“Agreement”) is made and entered into by and
between the State of Florida, Department of Commetce (“Commerce™), and the Palm Beach County Board
of County Commissionets (“Grantee”), a Flotida municipality. Commerce and Grantee are sometimes
referred to herein individually as 2 “Party” and collectively as “the Parties™.

WHEREAS, Commerce has the authotity to enter into this Agreement and distribute State of Florida
funds (“Award Funds”) in the amount and manner set forth in this Agreement and in the following
Attachments incorporated herein as an integtal part of this Agreement:

Attachment 1: Scope of Work

Attachment 2 and Exhibit 1 to Attachment 2: Audit Requitements

Attachment 3: Audit Compliance Certification

Attachment 4: Minority and Service-Disabled Veteran Business Enterprise Report
Attachment 5: Total Compensation for Executive Leadership

® & & @ @

WHEREAS, the Apreement and its aforementioned Attachments are hereinafter collectively referred to
as the “Agreement”, and if any inconsistencies or conflict between the langnage of this Apreement and its
Attachments arise, then the langnage of the Attachments shall control, but only to the extent of the conflict or
inconsistency;

WHEREAS, Grantee hereby represents and warrants that Grantee’s signatory to this Agreement has
authority to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undetsighed
duly authorized representative in his ot her official capacity, has the authority to request, accept, and expend
Award Funds for Grantee’s purposes in accordance with the terms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the covenants and obligations set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties intending to be legally bound hereby agree to perform the duties described herein in this Agreement as
follows:

A. AGREEMENT PERIOD

This Agreement is effective as of Julyl, 2023, (the “Effective Date™) and shall continue until the earlier to
occur of (a) June 30, 2025, (the “Expiration Date™) or (b) the date on which either Party terminates this
Agreement (the “Termination Date”). The period of time between the Effective Date and the Expiration
Date or Termination Date is the “Agreement Petiod.”

B. FUNDING

This Agreement is a cost reimbursement Agreement. Commerce shall pay Grantee up to Seven Hundred
Fifty Thousand Dollars and Zero Cents ($750,000.00) in consideration for Grantee’s petformance under
this Agreement. Commerce shall not provide Grantee an advance of Award Funds under this Agreement.
Travel expenses are not authorized under this Agreement. Commerce shall not pay Grantee’s costs related
to this Agreement incurred outside of the Agreement Period. In conformity with s. 287.0582, F.S., the State
of Florida and Commerce’s petformance and obligation to pay any Award Funds under this Agreement is
contingent upon an annual appropriation by the Legislature. Commerce shall have final unchallengeable

Page10f28
Rev. 5/3/2023



Docusign Envelope 10 743E6AE7-389E-40B0-841F-0B7F713F68A1
LJOCUSIgN ENVEIoPe 1L (43E0AL /-SEYE~qUBU-041H-UKH 113 DBAT

E.

Rev. 5/3/2023

Apreement No. H1.241

authority as to both the availability of funds and what constitutes an “annual appropriation” of funds.
Grantee shall not expend Award Funds for the purpose of lobbying the Legislature, the judicial branch, ot
a state agency. Grantee shall not expend Award Funds to pay any costs incurred in connection with any
defense against any claitn ot appeal of the State of Flotida or any agency or instrumentality thereof
(including Commerce); oz to pay any costs incurred in connection with the prosecution of any claim or
appeal against the State of Florda or any agency or instrumentality thereof (including Commerce), which
Grantee instituted or in which Grantee has joined as a claimant. Grantee shall either (i) maintain Award
Funds in a separate bank account, or (i) expressly designate in Grantee’s business records and accounting
system that the Award Funds originated from this Agreement. Grantee shall not commingle Award Funds
with any other funds. Commerce may refuse to reimburse Grantee fot purchases made with commingled
funds. Grantee’s costs must be in compliance with all laws, rules, and regulations applicable to expenditures
of  State  funds, including the  Reference  Guide for  State  Expenditures

(hups./Swarw mvflosdacfo com//docssf/accountin g-and-zuditing-Ebraries Sstate-avencies /reference-

puide-for-state-expenditures ndf).

ELECTRONIC FUNDS TRANSFER

Within 30 calendar days of the date the last Party has signed this Agreement, Grantee shall enroll in
Electronic Funds Transfer (EFT) from the State’s Chief Financial Officet. A copy of the Authorization
form can be found on the vendor mstruction page at:
hops:/ fwww.myfloridacfo.com /Division /AA /Vendors/. Any questions should be directed to the Direct
Deposit/EFT Section of the Division of Accounting and Auditing at (850) 413-5517. Once entolled,
invoice payments shall be made by EFT.

MODIFICATION

If, in Commerce’s sole and absolute determination, changes to this Agreement are necessitated by law or
otherwise, Commerce may at any time, with written notice of all such changes to Grantee, modify this
Agreement within its otiginal scope and purpose. Grantee shall be responsible for any due diligence
necessaty to determine the impact of the modification. Any modification of this Agreement tequested by
Grantee must be in writing and duly signed by all Parties in order to be enforceable.

AUDIT REQUIREMENTS AND COMPLIANCE

1. Florida Single Audit Act - Section 215.97, Florida Statutes (“F.S.”). Grantee shall comply with all
applicable provisions of 5. 215.97, F.S., 5. 215.971, F.S., and Attachment 2 and Exhibit 1 to Attachment
2: Aundit Requirements. Grantee shall petform the deliverables and tasks set forth in Attachment 1,
Scope of Work. Grantee may only expend Award Funds for allowable costs resulting from obligations
incurred during the Agreement Period. Grantee shall refund to Commerce any: (1) balance of
unobligated Award Funds which have been advanced or paid to Grantee; or (2) Awatrd Funds paid in
excess of the amount to which Grantee is eatitled under the tetrns and conditions of this Agreement
and Attachments hereto, upon expiration ot termination of this Agreement.

2. Audit Compliance. Grantee understands and shall comply with the requirements of s. 20.055(5), F.S.
Grantee agrees to reimbutse the State for the reasonable costs of investigation the Inspector General
or other authorized State official incurs for investigations of Grantee’s compliance with the terms of
this or any other agreement between the Grantee and the State which results in the suspension or
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Agreement No. HL241

debarment of Grantee. Grantee shall not be responsible for any costs of investigations that do not
result in Grantee’s suspension or debarment.

F. RECORDS AND INFORMATION RELEASE

Rev. 5/3/2023

1,

Records Compliance. Commerce is subject to the provisions of chapter 119, F.8., relating to public
records. Any document Grantee submits to Commerce under this Agreement may constitute public
records under the Florida Statutes. Grantee shall cooperate with Commerce regarding Commerce’s
efforts to comply with the requirements of chapter 119, F.S. Grantee shall respond to tequests to
inspect or copy such records in accordance with chapter 119, F.S., for records made or received by
Grantee in connection with this Agreement. Grantee shall immediately notify Commetce of the teceipt
and content of any records request by sending an e-mail to PRRequest(iicommerceflyov within one
(1) business day after receipt of such tequest. Grantee shall indemnify, defend, and hold Commetce
harmless from any violation of Florida’s public records laws wherein Commerce’s disclosure or
nondisclosute of any public record was predicated upon any act or omission of Grantee. As applicable,
Grantee shall comply with s. 501.171, F.S. Commerce may terminate this Agreement if Grantee fails
to comply with Florida’s public recotds laws. Grantee shall allow public access to all records made or
received by Grantee in connection with this Agreement, unless the records are exempt from s. 24(a)
of Article I of the State Constitution or s. 119.07(1), F.S.

Identification of Records. Grantee shall clearly and conspicuously martk all records submitted to
Commerce if such records are confidential and exempt from public disclosure. Grantee’s failure to
cleatly matk each record and identify the legal basis for each exemption from the requirements of
chapter 119, F.S., prior to delivery of the record to Commerce serves as Grantee’s waiver of a claim of
exemption. Grantee shall ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for as long as
those records are confidential and exempt pursuant to Florida law, If Commerce’s claim of exemption
asserted in response to Grantee’s assertion of confidentiality is challenged in any court of law, Grantee
shall defend, assume, and be responsible for all fees, costs, and expenses in connection with such
challenge.

Keeping and Providing Records. Commaerce and the State have an absolute right to view, inspect,
or make or tequest copies of any records atising out of or related to this Agreement. Grantee has an
absolute duty to keep and maintain all records arising out of or related to this Agreement. Commetce
may request copies of any records made ot received in connection with this Agreement, or arising out
of Grantees use of Award Funds, and Grantee shall provide Commerce with copies of any records
within 10 business days after Commetce’s request at no cost to Commerce. Grantee shall maintain all
books, records, and documents in accordance with generally accepted accounting procedures and
practices which sufficiently and properly reflect all expenditures of Award Funds. For avoidance of
doubt, Gtantee’s duties to keep and provide records to Commerce includes all records generated in
connection with ot as a result of this Agreement. Upon expiration or termination of this Agreement,
Grantee shall transfer, at no cost, to Commerce all public records in possession of Grantee or keep
and maintain public records required by Commerce to perform the service. If Grantee keeps and
maintains public records upon completion of this Agreement, Grantee shall meet all applicable
requirements for retaining public recotds. All records stored electronically must be provided to
Commetce, upon request from Commerce’s custodian of records, in a format that is compatible with
the information technology systems of Commerce.

Audit Rights. Representatives of the State of Florida, Commerce, the State Chief Financial Officer,
the State Auditor General, the Florida Office of Program Policy Analysis and Govethment
Accountability or representatives of the federal government and their duly authorized representatives
shall have access to any of Grantee’s books, documents, papers, and records, including electronic
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storage media, as they may relate to this Agreement, for the purposes of conducting audits or
examinations or making excerpts or transcriptions.

5. Single Audit Compliance Certification. Annually, within 60 calendar days of the close of Grantee’s
fiscal year, Grantee shall electronically submit a completed Audit Compliance Certification (2 version
of this certification is attached heteto as Attachment 3) to anditidicommerce.fl.gov. Grantee’s timely
submittal of one completed Audit Compliance Certification for each apphcable fiscal yeat will fulfill
this requirement for all agreements between Commerce and Grantee.

6. Ensure Compliance. Grantee shall ensure that any entity which is paid from, or for which Grantee’s
expenditures will be reimbursed by, Award Funds, is awarte of and will comply with the
aforementioned audit and record keeping requirements.

7. Contact Custodian of Public Records for Questions.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO PROVIDE
PUBLIC RECORDS REIATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS by telephone at (850) 245-7140, via e-mail at
FRRequesti@commerce.fl.gov, or by mail at Department of Commerce, Public Records
Coordinator, 167 East Madison Street, Caldwel Building, Tallahassee, Florida 32399-4128.

TERMINATION AND FORCE MAJEURE

1. Termination due to Lack of Funds: In the event funds to finance this Agreement become unavailable
ot if federal or state funds upon which this Agreement is dependent are withdrawn or redirected,
Commerce may terminate this Agreement upon no less than 24 hour written notice to Grantee.
Commetce shall be the final authority as to the availability of funds and will not reallocate funds
earmatked for this Apreement to another program thus causing “lack of funds.” In the event of
termination of this Agteement under this provision, Grantee will be paid for any work satisfactorily
completed prior to notification of termination. The lack of funds shall not constitute Commerce's
default under this Agreement.

2, Termination for Cause: Commetce may terminate the Agreement if Grantee fails to: (1) deliver the
services within the time specified in the Agreement or any extension; (2) maintain adequate progress,
thus endangeting performarnce of the Agreement; (3) honort any tetm of the Agreement; or (4) abide
by any statutory, regulatory, ot licensing requirement. The rights and remedies of Commerce in this
clause are in addition to any other rights and temedies provided by law or undet the Agreement.
Grantee shall not be entitled to recover any cancellation charges or lost profits.

3. Termination for Convenience: Commerce, by wtitten notice to Grantee, may tetminate this
Agreement in whole ot in part when Commerce determines in Commerce’s sole and absolute
discretion that it is in Comnmetrce’s interest to do so. Grantee shall not provide any deliverable pursuant
to Attachment 1: Scope of Work after it receives the notice of termination, except as Commerce
otherwise specifically instructs Grantee in writing. Grantee shall not be entitled to recover any
cancellation charges or lost profits.

4. Grantee’s Responsibilities Upon Termination: If Commerce issues a Notice of Termination to
Grantee, except as Commerce otherwise specifies in that Notice, Grantee shall: (1) Stop work under
this Agreement on the date and to the extent specified in the notice; (2) complete petformance of such
part of the work Commerce does not terminate; (3) take such action as may be necessaty, or as
Commetce tmay specify, to protect and preserve any property which is in the possession of Grantee

Page 4 of 28
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and in which Commetce has or may acquite an intetest; and (4) upon the effective date of termination,
Grantee shall transfer, assign, and make available to Commerce all property and materials belonging to
Commetce pursuant to the terms of this Agreement and all Attachments hereto. Grantee shall not
receive additional compensation for Gtantee’s services in connection with such transfers or

assighments.

5. Fotce Majeure and Notice of Delay from Force Majeure. Neither Party shall be liable to the other
for any delay or failure to perform under this Agreement if such delay or failure is neithet the fault nor
the negligence of the Party ot its employees or agents and the delay is due directly to acts of God, wats,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control,
or for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply is
available. However, in the event of delay from the foregoing causes, the Party shall take all reasonable
measutes to mitigate any and all resulting delay or disruption in the Party’s performance obligation
under this Agreement. If the delay is excusable under this FORCE MAJEURE AND NOTICE OF
DELAY FROM FORCE MAJEURE section, the delay will not result in any additional charge or cost
under the Agreement to either Party. In the case of any delay Grantee believes is excusable under this
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, Grantee shall
notify Commerce in writing of the delay or potential delay and describe the cause of the delay either:
(1) within 10 calendar days after the cause that creates or will create the delay first arose, if Grantee
could reasonably foresee that a delay could occur as a result; or (2) within five calendar days after the
date Grantee first had reason to believe that a delay could result, if the delay is not reasonably
foreseeable, THE FOREGOING SHALI CONSTITUTE GRANTEES SOLE REMEDY OR
EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accotrdance with this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent
to such remedy. Commerce, in its sole discretion, will determine if the delay is excusable under this
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section and will notify
Grantee of its decision in writing. No claim for damages, other than for an extension of time, shall be
asserted against Commerce. Grantee shall not be entitled to an increase in the Agreement price or
payment of any kind from Commerce for direct, inditect, consequential, impact, or other costs,
expenses ot darnages, including but not limited to costs of acceleration or inefficiency atsing because
of delay, disruption, interference, or hindtance from any cause whatsoever. If performance is
suspended or delayed, in whole or in part, due to any of the causes described in this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have
ceased to exist, Grantee shall petform at no increased cost, unless Commerce determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Commerce ot the State,
in which case, Commetrce may terminate the Agreement in whole or in patt.

BUSINESS WITH PUBLIC ENTITIES

Grantee is aware of and understands the provisions of s. 287.133(2)(2), F.S., and s. 287.134(2)(2), F.S. As
required by s. 287.135(5), F.S., Grantee certifies that it is not: (1) listed on the Scrutinized Companies that
Boycott Israel List, created pursuant to s. 2154725, F.8.; (2) engaged in 2 boycott of Istael; (3) listed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created putsuant to s. 215.473, F.S; or (4) engaged in business
operations in Cuba or Syria. Commetce may immediately terminate this Agreement if Grantee submits a
false certification as to the above, or if Grantee is placed on the Scrutinized Companies that Boycott Israel
List, engages in a boycott of Israel, is placed on the Scrutinized Companies with Activities in Sudan List or
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the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has engaged in
business operations in Cuba or Syria.

CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS

Prior to execution of this Agreement, Grantee must disclose in a written statemment to Commerce's
Agreement Manager all priot or on-going civil or cdminal litigation, investigations, atbitration or
administrative proceedings {collectively “Proceedings™) involving this Agteement. Thereafter, Grantee has
a continuing duty to promptly disclose all Proceedings upon occurrence. This duty of disclosure applies to
Grantee’s or subcontractor’s officers and directors when any Proceeding relates to the officer or director’s
business or financial activities. Details of settlements that are prevented from disclosure by the terms of
the settlement may be annotated as such. Grantee shall promptly notify Commerce’s Agreement Manager
of any Proceeding relating to or affecting the Grantee’s or subcontractor’s business. If the existence of
such Proceeding causes the State concern about Grantee’s ability or willingness to perform the Agreement,
then upon Commerce’s request, Grantee shall provide to Commerce’s Agreement Manager all reasonable
assurances that (1) Grantee will be able to perform the Agteement in accordance with its terms and
conditions; and (if) Grantee and/ot its employees, agents, or subcontractot(s) have not and will not engage
in conduct in performing services for Commetce which is similar in nature to the conduct alleged in such

Proceeding.
ADVERTISING AND SPONSORSHIP DISCLOSURE

1. Limitations on Advertising of Agreement. Commerce does not endorse any Grantee, commodity,
or service. Subject to chapter 119, F.S., Grantee shall not publicly dissetninate any information
concerning this Agreement without prior written approval from Commetce, including, but not limited
to mentioning this Agreement in a press release or other promotional material, identifying Commetce
ot the State as a reference, or otherwise linking Grantee’s name and either a description of the
Agteement or the name of Commerce or the State in any material published, either in print ot
electronically, to any entity that is not a Party to this Agreement, except potential or actual authorized
distributors, dealers, resellers, or setvice representatives.

2. Disclosure of Sponsorship. As required by s. 286.25, F.S., if Grantee is a nongovernmental
organization which sponsors a ptogram financed wholly or in part by state funds, including any funds
obtained through this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of
the program, state: “Sponsored by (Grantee’s name) and the State of Florida, Department of
Commerce.” If the sponsotship reference is in weitten material, the words “State of Flerida,
Department of Commetce” shall appear in the same size lettets or type as the name of the organization.

RECOUPMENT OF FUNDS

1. Recoupment. Notwithstanding anything in this Agreement to the contrary, Commetce has an
absolute tight to recoup Awatd Funds. Commerce may refuse to reimburse Grantee for any cost if
Commerce determines that such cost was not incurred in compliance with the terrs of this Agreement.
Commerce may demand a return of Award Funds if Commerce terminates this Agreement. The
application of financial consequences as set forth in the Scope of Work is cumulative to any of
Commerce’s rights to recoup Award Funds. Notwithstanding anything in this Agreement to the
contraty, in no event shall the application of any finandal consequences ot recoupment of Award
Funds exceed the amount of Award Funds, plus interest.

2. Overpayments. If Grantee’s (a) noncompliance with this Agreement or any applicable federal, state,

or local law, tule, regulation or ordinance, or (b) performance or nonpetformance of any term or
condition of this Agreement results in (i) an unlawful use of Award Funds; (if) 2 use of Award Funds
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that doesn’t comply with the terms of this Agreement; or (iif) 2 use which constitutes a receipt of Award
Funds to which Grantee is not entitled (each such event an “Crverpayment™), then Grantee shall return
such Overpayment of Award Funds to Commetce.

3. Discovery of Overpayments. Grantee shall refund any Overpayment of Award Funds to Commerce
within 30 days of Grantee’s discovery of an QOverpayment or receipt of notification from Commerce
that an Overpayment has occurred. Commertce is the final authotity as to what may constitute an
Overpayment of Award Funds. Refunds should be sent to Commetce’s Agreement Manager and made
payable to the “Depattment of Commerce.” Should repayment not be made in 2 titely manner,
Commetce may charge interest at the lawful rate of interest on the outstanding balance beginning 30
days after the date of notification ot discovery.

4. Right of Set-Off. Commerce and the State shall bave all of its common law, equitable, and statutory
rights of set-off, including, without limitation, the State’s option to withhold for the purposes of set-
off any moneys due to Grantee under this Agreement up to any amounts due and owing to Commerce
with respect to this Agreement, any other contract with any State department or agency, including any
contract for a tetm commencing prior to the term of this Agreement, plus any amounts due and owing
to the State for any other reason. The State shall exercise its set-off tights in accordance with normal
State practices, including, in cases of set-off pursvant to an audit, the finalization of such audits by the
State or its representatives.

INSURANCE

Unless Grantee 1s a state agency or subdivision as defined in s. 768.28(2), F.S., Grantee shall provide and
maintain at all tmes during this Agreement adequate commercial general liability insurance coverage. A
self-msurance program established and operating under the laws of the State of Flotida may provide such
coverage.

Grantee, at all times duting the Agreement, at Grantee’s sole expense, shall provide commetdial insurance
of such 2 type and with such tetms and limits as may be reasonably associated with this Agreement, which,
as a minimum, shall be: workers’ compensation and employer’s Hability insutance in accordance with
chaptet 440, F.5., with minimum employer’s liability limits of $100,000 per accident, $100,000 per person,
and $500,000 policy aggregate. Such policy shall cover all employees engaged in any Agreement work.

Grantee shall maintain insurance coverage of such types and with such terms and limits as may be
reasonably associated with this Agreement, as requited by law, and as otherwise necessary and prudent for
the Grantee’s performance of its opetations in the regular course of business. The limits of coverage under
each policy maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations
under this Agreement. All insurance policies shall be through insurers licensed and authorized to write
policies in Florida, and such policies shall cover all employees engaged in any Agtreement wotk. Grantee
shall maintain any other insurance required in the Scope of Work, Upon request, Grantee shall produce
evidence of msurance to Commetce.

Commerce shall not pay for any costs of any insurance or policy deductible, and payment of any insurance
costs shall be Grantee’s sole responsibility. Providing and maintaining adequate insurance covetage is a
material obligation of Grantee, and failute to maintain such coverage may void the Agreement, at
Commerce’s sole and absolute discretion, after Commerce’s review of Grantee’s insurance coverage when
Grantee 1s unable to comply with Commerce’s requests concerning additional appropriate and necessary
insurance coverage. Upon execution of this Agreement, Grantee shall provide Commertce written
verification of the existence and amount for each type of applicable insurance coverage. Within 30 calendar
days of the effective date of the Agreement, Grantee shall furnish Commetce proof of applicable insurance
coverage by standatd ACORD form certificates of insurance. In the event that an insurer cancels any
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applicable coverage for any reason, Grantee shall immediately notify Commerce of such cancellation and
shall obtain adequate replacement coverage conforming to the requirements herein and provide proof of
such replacement coverage within 15 business days after the cancellation of coverage. Copies of new
insurance certificates must be provided to Commetce’s Agreement Manager with each insurance renewal.

CONFIDENTIALITY AND SAFEGUARDING INFORMATION

Each Party may have access to confidential information made available by the other. The provisions of the
Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern
disclosure of any confidential information received by the State of Florida.

Grantee must implement procedures to ensure the appropriate protection and confidentiality of all data,
files, and records involved with this Agreement.

Except as necessary to fulfill the terms of this Agreemnent and with the permission of Commerce, Grantee
shall not divulge to third parties any confidential information obtained by Grantee or its agents, distributors,
resellers, subcontractors, officers, ot employees in the course of petforming Agreement work, including,
but not limited to, secutity procedures, business opefations information, or commercial proptietary
information in the possession of the State or Commerce.

Grantee shall not use ot disclose any information concerning a recipient of services under this Agreement
for any purpose in conformity with state and federal law or regulations, except upon written consent of the
recipient ot the responsible parent or guardian of the recipient when authorized by law.

When Grantee has access to Commetce’s network and/or applications, in order to fulfill Grantee’s
obligations under this Agteement, Grantee shall abide by all applicable Commerce Information Technology
Security procedures and policies. Grantee {including its employees, subcontractors, agents, ot any other
individuals to whom Grantee exposes confidential information obtained under this Agreement), shall not
store, or allow to be stored, any confidential information on any portable storage media (¢.2., laptops, thumb
drives, hard drives, ez) or peripheral device with the capadity to hold information. Failore to strictly comply
with this provision shall constitute a breach of Agreement.

Grantee shall immediately notify Comumerce in writing when Grantee, its employees, agents, or
representatives become aware of an inadvertent disclosute of Commerce’s unsecured confidential
information in violation of the terms of this Agreement. Grantee shall report to Commerce any Security
Incidents of which it becomes awate, including incidents sub-contractors or agents reported to Grantee.
For purposes of this Agreement, “Secutity Incident” means the attempted or successful unauthorized
access, use, disclosure, modification, or destruction of Commerce information in Grantee’s possession or
electronic interference with Commerce operations; ptovided, however, that random atternpts at access shall
not be considered a security incident. Grantee shall make a report to Commerce not more than seven
business days after Grantee learns of such use or disclosure. Grantee’s report shall identify, to the extent
known: (1) the nature of the unauthotized use or disclosure, (i} the confidential mformation used or
disclosed, (i) who made the unauthorized use or received the unauthorized disclosure, (iv) what Grantee
has done or shall do to mitigate any detrimental effect of the unauthorized use or disclosure, and (v) what
corrective action Grantee has taken or shall take to prevent future similar unauthorized use or disclosure.
Grantee shall provide such other information, including a written report, as Commetce’s Information
Security Manager requests.

In the event of a breach of secutity conceming confidential personal information involved with this
Agreement, Grantee shall comply with s. 501.171, F.S., as applicable. When notification to atfected persons
is required by statute, Grantee shall provide that notification, but cnly after receipt of Commetce’s written
approval of the contents of the notice. Defined statutorily, and for purposes of this Agreement, “breach
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of secutity” ot “breach™ means the unauthorized access of data in electronic form containing personal data.
Good faith acquisition of personal information by an employee or agent of Grantee is not a breach,
provided the information is not used for 2 purpose unrelated to Grantee’s obligations under this Agreement
ot is not subject to further unauthorized use.

PATENTS, COPYRIGHTS, AND ROYALTIES

L

All legal title and every right, interest, claim or demand of any kind, in and to any patent, trademark ot
copyright, or application fot the same, or any other intellectual property right to, the work developed
or produced under ot in connection with this Agreement, is the exclusive property of Comnmetce to
be granted to and vested in the Florida Depattment of State for the use and benefit of the state; and
no pesson, firm or cotporation shall be entitied to use the same without the written consent of the
Florida Department of State. Any contribution by Grantee or its employees, agents ot contractors to
the creation of such works shall be considered works made for hire by Grantee for Commerce and,
upon creation, shall be owned exclusively by Commerce. To the extent that any such wotks may not
be considered works made for hire for Commerce under applicable law, Grantee agtees, upon creation
of such works, to automatically assign to Commerce ownership, including copyright interests and any
other intellectual property rights therein, without the necessity of any further consideration.

If any discovery ot invention atises ot is developed in the course or as a result of work ot services
performed with funds from this Agreement, Grantee shall refer the discovery or invention to
Commerce who will refer it to the Department of State to determine whether patent protection will be
sought in the name of the State of Flotida.

Whete activities supported by this Agreement produce otiginal writings, sound recordings, pictorial
reproductions, drawings, ot other graphic representations and works of any similar nature Commerce
has the right to use, duplicate, and disclose such materials in whole ot in part, in any manner, for any
putpose whatsoever and to allow othets acting on behalf of Commetce to do so. Grantee shall give
Commetce written notice when any books, manuals, films, websites, web elements, electronic
information, ot other copyrightable materials are produced.

Notwithstanding any other provisions hetein, in accordance with s. 1004.23, F.S., a State University is
authotized in its own name to perform all things necessary to secure letters of patent, copyrights, and
trademarks on any works it produces. Within 30 calendar days of same, the president of a State
University shall report to the Department of State any such university’s action taken to secute or exploit
such trademarks, copyrights, or patents in accordance with s. 1004.23(6), F.S.

INFORMATION TECHNOLOGY RESOURCE

Grantee shall obtain prior written approval from the approptiate Commerce authotity before purchasing
any Information Technology Resource (TTR) or conducting any activity that will impact Commerce’s
electronic information technology equipment or softwate, in any way. I'TR includes computer hardware,
softwate, networks, devices, connections, applications, and data. Grantee shall contact the Comomerce
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Agreement Manager listed herein in writing for the contact information of the appropriate Commerce
authotity for any such ITR purchase approval.

NONEXPENDABLE PROPERTY

1. For the requirements of this Nonexpendable Property section of the Agreement, "nonexpendable
property" is the same as “property” as defined in s, 273.02, F.S., (equipment, fixtures, and other tangible
pessonal property of a nonconsumable and nonexpendable nature).

2. All nonexpendable property, purchased under this Agreement, shall be listed on the property records
of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable
property purchased and submit an inventory report to Commerce with the final expenditure report.
The records shall include, at a minimum, the following information: propetty tag identification number,
description of the item(s), physical location, name, make or manufacturer, year, and/or model,
manufacturer’s serial numbet(s), date of acquisition, and the current condition of the item.

3. At no time shall Grantee dispose of nonexpendable property purchased under this Agreement without
the wiitten permission of and in accordance with instructions from Commerce.

4. Immediately upon discovery, Grantee shall notify Cornmerce, in writing, of any propetty loss with the
date and reason(s) for the loss.

5. Grantee shall be responsible for the correct use of all nonexpendable property Grantee purchases ot
Commetce furnishes under this Agreement.

6. A formal Agreement amendment is required prior to the purchase of any item of nonexpendable
property not specifically listed in Attachment 1: Scope of Wotk.

7. Upon the Expiration Date of this Agreement, Grantee is authorized to tetain ownership of any
nonexpendable property purchased under this Agreement; however, Gtantee hereby grants to
Commerce a right of first tefusal in all such property prior to disposition of any such property during
its depreciable life, in accordance with the depreciation schedule in use by Grantee. Grantee shall
provide written notice of any such planned disposition and await Commerce’s tesponse prior to
disposing of the property. “Disposition™ as used herein, shall include, but is not limited to, Gtantee no
longer using the nonexpendable property for the uses authorized herein, the sale, exchange, transfer,
trade-in, or disposal of any such nonexpendable property. Commerce, in its sole discretion, may require
Grantee to refund to Commerce the fair market value of the nonexpendable property at the time of
disposition rather than taking possession of the nonexpendable propetty.

REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO
REAL PROPERTY

In accordance with s. 287.05805, R.S,, if funding provided under this Agreement is used for the purchase
of or improvements to real property, Grantee shall grant Commerce a security interest in the property in
the amount of the funding provided by this Agreement for the purchase of or improvements to the real
property for five yeats from the date of purchase or the completion of the improvements or as further
required by law.

Upon the Expiration Date of the Agreement, Grantee shall be authorized to retain ownetship of the
improvements to real property set forth in this Agreement in accordance with the following: Grantee is
authorized to retain ownership of the Improvements to real property so long as: (1) Grantee is not sold,
merged or acquired; (2) the real property subject to the improvements is owned by Grantee; and (3) the
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real property subject to the improvements is used for the purposes provided in this Agreement. If within
five years of the termination of this Agreement, Grantee is unable to satisfy the requirements stated in the
immediately preceding sentence, Grantee shall notify Commerce in writing of the circumstances that will
result in the deficiency upon learning of it, but no later than 30 calendar days prior to the defidency
oceurting. In such event, Comwnerce shall have the right, within its sole discretion, to demand
reimbursement of part or all of the funding provided to Grantee under this Agreement.

CONSTRUCTION AND INTERPRETATION

The title, section, and paragraph headings in this Agreement are for convenience of reference only and
shall not govern or affect the interpretation of any of the terms or provisions of this Agreement. The term
“Agreement” means this Agreement together with all attachments and exhibits hereto, as the same may
from time to time be amended, modified, supplemented, or restated in accordance with the texms hereof.
The use in this Agreement of the term “including” and other words of similar import mean “including,
without limitation” and where specific language is used to clarify by example a general statement contained
herein, such specific langnage shall not be deemed to modify, limit, or restrict in any manner the
construction of the general statement to which it telates. The word “ot” is not exclusive and the words
“herein” “hereof,” “hereunder,” and other words of similar import refer to this Agreement, including any
Exhibits and Attachments, and not to any patticular section, subsection, paragraph, subparagraph, ot clause
contained in this Agreement. As approprate, the use herein of terms importing the singular shall also
include the plural, and vice versa. The reference to an agreement, instrument, or othet document means
such agreement, instrument, or other docament as amended, supplemented, and modified from time to
time to the extent permitted by the provisions thereof and the reference to a statute means such statute as
amended from time to time and includes any successor legislation thereto and any regulations promulgated
thereunder. All references to “$” shall mean United States dollars. The term “Grantee” includes any person
ot entity which has been duly authorized to and has the actual authority to act or perform on Grantee’s
behalf. The term “Commerce” inclades the State of Florida and any successor office, department, or agency
of Commerce, and any person or entity which has been duly authorized to and has the actual authority to
act or petform on Commetce’s behalf. The recitals of this Agreement are incorporated herein by reference
and shall apply to the terms and provisions of this Agreement and the Parties. Time is of the essence with
tespect to the performance of all obligations under this Agreement. Each Patty has read and understands
this Agreement. In the event an ambiguity or question of intent or interpretation atises, this Agreement
shall be construed as if drafted jointly by the Parties, and no presumption or burden of proof shall arise
favoting or disfavoring any Party by virtue of the authorship of any of the provisions of this Agreement.

CONFLICT OF INTEREST

This Agreement is subject to chapter 112, F.5. Grantee shall disclose the name of any officer, director,
employee, or other agent who is also an employee of the State. Grantee shall also disclose the name of any
State employee who owns, directly or inditectly, more than a 5% interest in Grantee o its affiliates.

GRANTEE AS INDEPENDENT CONTRACTOR
Grantee is at all times acting and petforming as an independent contractor. Commetce has no ability to
exercise any control or. ditection over the methods by which Grantee may perform its werk and functions,

except as provided herein. Nothing in this Agreement may be understood to constitute 2 partnership ot
joint venture between the Parties.

EMPLOYMENT ELIGIBILITY VERIFICATION - E-VERIFY

1. E-Verify is an Internet-based system that allows an employer, using information reported on an
employee’s Form I-9, Employment Eligibility Verification, to detecmine the eligibility of all new
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employees hired to work in the United States. There is no charge to employets to use E-Verfy.
The Department of Homeland Secutity’s E-Verify system can be found at btmps://www.e

verifv.gov/.
2. Inaccordance with section 448.095, F.S., the State of Flotida expressly requites the following:

1) Every public agency and its contractors and subcontractors shall register with and use the BE-
Verify system to verify the wotk authorization status of all newly hired employees. A public
agency ot a contractor ot subcontractor thereof may not enter into a contract unless each party
to the contract registers with and uses the E-Verify system.

b) An employer shall verify each new employee’s employment eligibility within three (3) business
days after the first day that the new employee begins working for pay as required under 8
C.E.R. 274a. Beginning July 1, 2023, a private employet with 25 or more employees shall use
the E-Verify system to verify a new employee’s employment eligibility.

3. If an entity does not use E-Verify, the entity shall enroll in the E-Verify system prior to hiting any
new employee or retaining any contract employee after the effective date of this Agreement.

NOTIFICATION OF INSTANCES OF FRAUD

Upon discovery, Grantee shall report all known or suspected instances of Grantee, ot Grantee’s agents,
contractors or employees, opetational fraud or criminal activities to Commerce’s Agreement Manager in
wiiting within 24 chronological houts.

. NON-DISCRIMINATION

Grantee shall not discriminate unlawfully against any individual employed in the petformance of this
Agreement because of race, religion, color, sex, physical handicap unrelated to such person’s ability to
engage in this work, national origin, ancestry, or age. Grantee shall provide a harassment-free workplace,
with any allegation of harassment to be given priority attention and action.

ASSIGNMENTS

Grantee shall not assign, subcontract, or otherwise transfer its rights, duties, or obligations under this
Agreement, by operation of law ot otherwise, without the ptior written consent of Commerce, which
consent may be withheld in Commerce’s sole and absolute discretion. Commetce is at 2ll times entitled to
assign or transfer its rights, duties, or obligations under this Agteement to another governmental entity in
the State of Florida. Any attempted assignment of this Agreement or any of the rights hereunder by Grantee
in violation of this provision shall be void ab initio.

ENTIRE AGREEMENT; SEVERABILITY

This Agreement, and the attachments and exhibits hereto, embodies the entire agreement of the Parties
with respect to the subject matter hereof. There ate no provisions, terms, conditions, or obligations othet
than those contained in this Agreement; and this Agteement supersedes all previous communications,
representations, or agreements, either verbal or written, between the Parties. If a court of competent
jusisdiction voids or holds unenforceable any provision of this Agreement, then that provision shall be
enforced only to the extent that it is not in violation of law ot is not otherwise unenforceable, and all other
provisions shall remain in full force and effect. This Agreement may be executed in counterparts, each of
which shall be an original and all of which shall constitute one and the same instrument. If any
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inconsistencies ot conflict between the language of this Agreement and its Attachments arise, then the
language of the attachments shall control, but only to the extent of the conflict or inconsistency.

WAIVER; GOVERNING LAW; ATTORNEYS’ FEES, DISPUTE RESOLUTION

1.

Waiver. No waiver by Commerce of any of provision herein shall be effective unless explicidly set
forth in writing and signed by Commerce. No waivet by Commetce may be construed as a waivet of
any failure, breach, or default not expressly identified by such written waiver, whether of a similat or
diffetent character, and whether occutring befote or aftet that waivet. No failure by Commerce to
exercise, or delay in exercising, any right, remedy, power or privilege under this Agreement may be
construed as a waiver thereof; noz shall any single or partial exercise of any tight, remedy, power or
privilege hereunder preclude any other or further exercise theteof or the exercise of any other right,
remedy, power or privilege. The rights and temedies set forth herein are cumulative and not exclusive.

Governing Law. The laws of the State of Flotida shall govern the construction, enforcement, and
interpretation of this Agreement, regardless of and without teference to whethet any applicable
conflicts of laws principles may point to the application of the Iaws of another jurisdiction. The Parties
expressly consent to exclusive jurisdiction and venue in any state court located in Leon County, Florida,
and waive any defense of forum non conveniens, lack of personal jurisdiction, or like defense. IN ANY
LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES, THE PARTIES HEREBY
EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT PERMITTED BY LAW.

Attorneys’ Fees, Expenses. Except as sct forth otherwise herein, each of the Parties shall pay its own
attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the
transactions contemplated hereby.

Dispute Resolution. Commerce shall decide disputes concerning the petformance of the Agreement,
and Commerce shall serve written notice of same to Grantee. Commetce’s decision shall be final and
conclusive unless within 21 calendar days from the date of receipt, Grantee files with Commerce a
petition fot administrative hearing. Commerce’s final ordet on the petition shall be final, subject to
any right of Grantee to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative
remedies is an absolute condition precedent to Grantee’s ability to pursue any other form of dispute
resolution; provided however, that the Parties may employ the alternative dispute resolution
procedures outlined in chapter 120, F.S.

INDEMNIFICATION

If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S.,
neither Party indemnifies nor insures or assumes any liability for the other Patty for the other Party’s

nepligence.

1.

Grantee shall be fully liable for the actions of its agents, employees, pattners, ot subcontractors and
shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, agents,
and employees, from suits, actions, damages, and costs of every name and descrption, including
attorneys’ fees, atising from or relating to personal injury and damage to real or personal tangible
property alleged to be caused in whole or in part by Grantee, its agents, employees, partners, or
subcontractors; provided, however, that Grantee shall not indemnify, defend, and hold harmless the
State and Commetce, and their officers, agents, and employees for that portion of any loss or damages
the negligent act or omission of Comrnerce ot the State proximately caused.

Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce from any
suits, actions, damages, and costs of every name and desctiption, including attorneys’ fees, arising from
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or relating to violation or infringement of a trademark, copytight, patent, trade secret or intellectual
property right; provided, however, that the foregoing obligation shall not apply to Commerce’s misuse
ot modification of Grantee’s products or Commetce operation or use of Grantee’s products in a
manner not contemplated by this Agreement. If any product is the subject of an infringement suit, or
in Grantee’s opinion is likely to become the subject of such a suit, Gtantee tay, at Grantee’s sole
expense, procure for Commerce the right to continue using the product ot to modify it to become
non-infringing. If Grantee is not reasonably able to modify or otherwise secure for Commetce the
right to continue using the product, Gtantee shall remove the product and refund Commerce the
amounts paid in excess of 2 reasonable fee, as determined by Commerce in its sole and absolute
discretion, for past use. Commerce shall not be liable for any royalties.

Grantee’s obligations under the two immediately preceding paragraphs above, with respect to any legal
action are contingent upon the State ot Commerce giving Grantee (1) written notice of any action or
threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee’s
sole expense, and (3) assistance in defending the action at Grantee’s sole expense. Grantee shall not be
liable for any cost, expense, or compromise incurred or made by the State of Commerce in any legal
action without Grantee’s prior written consent, which shall not be unreasonably withheld.

The State and Commerce may, in addition to other remedies available to them at law or equity and
upon notice to Grantee, retain such monies from amounts due Grantee as may be necessary to satis{y
any claim for damages, penalties, costs and the like asserted by or against them. The State may set off
any liability or other obligation of Grantee or its affiliates to the State against any payments due Grantee
under any Agreement with the State.

BB. CONTACT INFORMATION FOR GRANTEE AND COMMERCE CONTACTS

Grantee’s Payee:
Board of County Commissioners Palm Beach County

Grantee’s Agreement Manager:
lennifer Cigllo

P.O. Box 4036

2700 6 Axvenue South

West Palm Beach, FL. 33402

Lake Worth, FL 33461

Phone: 561-963-6712

Phone: 561-966-6613

Email: mszakacs@pbcgov.org.

Email: jcirillo@pbcsov.org

Commerce’s Agreement Manager:

Commerce’s Secondary Agreement Manages:

Paige Proenza Megan Brand
107 E Madison Street 107 B Madison Street
Tallahassee, Florida 32399 Tallahassee, Florida 32399

(850) 2457459

(850) 245-7461

(B50) 2445-7470

(850) 2445-7470

_Paipe. Proenza(@Commerce.fl.gov

Megan. Brand@Commetce.fl.gov

CC. NOTICES

Rev. 5/3/2023

The Parties’ respective contact information is set forth in the immediately preceding paragraph and may be
subject to change at the Parties’ discretion. If the contact information changes, the Party making such change
will notify the other Party in writing, Where the term “written notice” is used to specify a notice requirement
hetein, said notice shall be deerned to have been given (i) when personally delivered; (if) when transmitted
via email, if the sender on the same day sends a confirming copy of such notice by certified ot registered
mail; (i) the next business day following the day on which the same has been delivered prepaid to a
recognized overnight delivery service; or (iv) the thitd business day following the day on which the same is

sent by certified ot registered mail, postage prepaid, with tetutn receipt.
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all
attachments hereto, the Parties, thtough their duly authotized reptesentatives, sign this Agreement and
tepresent and watrant that they understand the Agreement and Attachments” tetms and conditions as of the

Effective Date.

FLORIDA DEPARTMENT OF PALM BEACH COUNTY BOARD OF
COMMERCE '

By ‘D du”)ﬂ L""UJ‘I By

Signatute
I. Alex Kelly

Tide _Sectretary Title ror, Palm B
County Commissioner

Date 3/3/2024 Date 2{91 !)q

ach County Board of

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF COMMERCE

Valene U)Vigfd

3/1/2024

By:

Approved Date:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

Approved as to form and legal sufficiency Approved as to Terms and Conditions

sy ANNE Helfan \
Anne Helfant, Seniot County Atmmey Department Director

2-22-2024

Approved Date:
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ATTACHMENT 1
SCOPE OF WORK

A. PROJECT DESCRIPTION: The 2023-2024 General Appropriations Act, Line 23414,
appropriated Seven Hundred Fifty Thousand Dollars and Zeto Cents (§750,000.00) to the Palm
Beach County Board of County Commissioners/Parks & Recreation Department (“Grantee™) to
assist in the repait and renovation to the Coast Guard Station buildings, boathouse, and bunker
located on Peanut Island,

The Peanut Island Project will revitalize Peanut Island’s legacy of eco-tourism by renovating these
historic facilities that played a significant coastal defense role in World War I, were involved in the
Cuban Misstie Crisis, and served as the fallout bunker for President John F. Kennedy. Facilities to be
renovated with this funding include the docks associated with the Coast Guard facility, the Kennedy
Bunker, the Coast Guard Station House, and the Coast Guard Boat House. Restoration/teplacement
of these facilities are expected to increase access to recreational activities and increase toutism to the
Istand by providing both local and out of state visitors the chance to visit a unique and important
location in American history. Following restoration of the structures, Palm Beach County Parks and
Recreation Department plans to operate the site as a cultural/historical museum with additional focus
toward environmental education expected to increase annual tourism to the island park by several
thousand people.

Funding for this agreement will be used for the professional engineering, planning, design, permitting
and restoration services.

B.GRANTEE RESPONSIBILITIES:
1. Pre-Construction:

a. Design Development: Develop designs, drawings, and specifications for licensed
general confractors to bid.

b. Issuance of Permits: The Grantee shall acquire and pay for all necessary permits as
applicable.

c. A complete construction budget.

d. Completion of all required surveys signed off by the project architect.

¢. Provide a minimum of §750,000.00 in local funding as match for the Project, by the

end of the Agreement perod. Grantee shall provide a letter and supporting
documentation to Commerce’s Agreement Manager which demonstrates that the
Grantee met its match requirements, including, but not necessarily limited to: the
source of the conttibution; the amount of each contribution and provide a summary
of all match contributions. Commerce reserves the right to request any additional
documentation Commerce deems necessary to support the Grantee’s claim that it
has met the match requirement. Commerce shall retain five percent (5%) of the total
grant award as a financial consequence if Grantee fails to provide proof of match

funds,

2. Construction and Renovation: Grantee shall complete renovation activities to the Coast
Guard station building, boathouse, docks, and John F. Kennedy fallout bunker as follows:

a. Construction of a new dock system that will service the Coast Guard campus
and Kennedy Bunker. New docks will replicate the design of the pdor dock
system. Specific project tasks inchude:

Page 16 0f 28
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1. Demolition and material removal of the existing failed dock structures.

2. Construction of two new docks of the same design to replace the existing failed

dock system.

b. Design services associated with the renovation of the John F. Kennedy fallout
bunker, Coast Guard Station House and Coast Guatd Boat House.

C. COMMERCE’S RESPONSIBILITIES: Commerce shall monitor progress, review repotts,
conduct site visits, as Commerce determines necessary, at Commerce’s sole and absolute discretion,

and process payments to Grantee.

D. DELIVERABLES: Grantee agtrees to provide the following services as specified:

Deliverable No. 1 ~ Pre-Construction & Construrction

Tasks

Minimum Level of

Service

Financial Consequences

Task 1: Grantee shall complete
the activities for pre-
construction, as specified in
Section B.1. of this Scope of
Work.

At 2 minimum, Grantee shall
complete one (1) task as
specified in Section B.1.

As evidence of completion, the
Grantee shall submit to
Commetrce’s Agteement

Manager the following:

a. Copies of all documents
as required in B.1.

b. A statement from a
professional engineer
and/ or architect
certifying the work was
performed as required,
and

c. Invoice package in
accordance with Section F
of this Scope of Work.

Failure to perform the
Minimum I.evel of Service
shall result in non-payment.

Task 2: Grantee shall complete the
activities for construction, as detailed in
Section B.2. of this Scope of Work.

Grantee may be reimbursed
upon 10%,

20%, 30%, 40%, 50%,

60%, 70%, 80%, 90%,

and 100% completion of this
deliverable, as evidenced by

Failure to perform the
Minimurn Level of Service
shall result in non-payment.

Commerce shall withhold 10%
of the total Agreement amount
untl] Grantee provides proof
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submission of the following:

a. Completed AIA Forms,
G702 and G703, signed
by a licensed
professional, certifying
to the percentage of
project completion.

b. Photographs of the
project in progress; and

c. Invoice package in
accordance with Section
F of this Scope of
Work,

to Commerce, and Commerce
accepts that the Project is
100% complete.

TOTAL AWARD NOT TO EXECEED: $750,000.00

E. REPORTING:

1. Quagterly: Grantee shall provide a quartetly report listing all progress telating to the Deliverables in

Section D. Quarterly reports are due to Commerce within 30 calendar days after the end of each
quarter, until submission of the final invoice package. The ending dates for each quarter of the program
year are September 30, December 31, March 31, and June 30. The quattetly report shall include a
summary of project progress, indicating percentage of completion of each Deliverable, and all
additional reports which are required pursuant to this Agreement, including but not limited to, reports
documenting the positive return on mvestment to the State that results from Grantee’s project and its
use of Award Funds. The summary shall also include any issues ot events occurring which affect the
ability of the Grantee to meet the tetms of this Agreement. If all required reports and copies are
not sent to Commerce or are not completed in a manner acceptable to Commerce, payments
may be withheld until the reports are propetly completed or otherwise allowable by law.
Minority and Service-Disabled Veteran Business Enterprise Report: Grantee shall provide a Minority
and Service-Disabled Veteran Business Enterprise Report (Attachment 4) with each invoice
summarizing the participation of certified and non-certified minority and setvice-disabled veteran
subconttactors and material suppliers for that period and the project to date. Grantee shall inclnde the
nates, addresses, and dollar amount of each certified and non-certified Minority Business Entetprise
and Service-Disabled Vetetan Enterprise participant. Commetce’s Minority Coordinator can be
reached at {850) 245-7455 to answet concerns and questions.

Close-out Report: No later than 60 calendar days after the Agreement ends ot is temminated, Grantee
shall ptovide copies of all paid invoices to document completed wortk.

Angual Report: The Grantee shall submit an Annual Report (Attachment 5), including the most recent
IRS Form 990, detailing the total compensation for the Grantee’s executive leadership team(s). Total
compensation shall include salary, bonuses, cash-in leave, cash equivalents, severance pay, retirement
benefits, deferred compensation, real property gifts and any other payout. All compensation reports
must indicate what percent of compensation comes ditectly from the State and/ ot Fedetal allocations.
‘The annual report will be due to Commerce 30 calendar days after the submittal of the 990 form to
the IRS. The Grantee must inform Commerce of any changes in total executive compensation between
annual reports within 60 calendar days of the change

INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commetce shall pay Grantee in
accordance with the following schedule in the amount identified per deliverable in Section D
above. The deliverable amount specified does not establish the value of the deliverable. In
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accordance with the requirements of s. 215.971(1), E.S,, and the Audit Requirements and
Compliance section of this Agreement, Grantee and its subcontractors may only expend funding
undet this Agreement for allowable costs resulting from obligations incurred during the Agreement
petiod.

Grantee shall provide one invoice per month for all services rendered during the applicable period.
Grantee shall submit invoices as set forth below to be eligible to receive and retain payment for the
performance of duties and completion of deliverables set forth above. Grantee shall submit all
documentation necessary to support Grantee’s expenditures. Commerce may request any information
from Grantee that Commerce deems necessary to verify that Grantee has petformed the services for
which payment is requested. Grantee’s submission of each invoice package is Grantee’s certification
that it has performed the services and incurred the costs in compliance with all applicable laws and the
terms of this Agreement. Grantee will provide invoices in accordance with the requirements of the
Reference Guide for State Expenditutcs avatlable at hips/ Swwwanyfloridacfo,com/ does-
st accounting-and.auditing libraries /stare-agencies reference-guide-for-state-expendimures. pdf.
Invoices must be legible and must clearly reflect the petformance for which payment is sought.
Payment does not become due under this Agreement until Commetce accepts and approves the
invoiced deliverable(s) and any required report(s). At Commerce’s option, Grantee may submit
invoices electronically. Grantee shall submit its final invoice for payment to Commerce no later than
60 days after this Agreement ends and Comumerce may, at Commerce’s sole and absolute discretion,
refuse to honor any requests for payment submitted after this deadline.

Invoices must contain (Grantee’s name, address, federal employer identification number or other
applicable Grantee identification number, the Agreement number, the invoice number, and the invoice
petiod. Grantee shall submit the following documents with the itemized invoice:

a. A cover letter signed by Grantee’s Agreement Manager certifying that the costs being claimed in
the invoice package: (1) are specifically for the project represented to the State in the budget
appropriation; (2) are for one or more of the components as stated in Section ID, Deliverables, of
this Scope of Work; (3) have been paid or that professional services have been rendered in a rural
community or rural area of opportunity as defined in section 288.065(2), F.S.; and (4) wete incurred
during the Agreement petiod;

b. Grantee’s invoices shall include the date, petiod in which work was performed, amount of
reitnbursement, and wotk completed to date;

c. A certification by a licensed engineer using ATA forms G702 and G703, ot their substantive
equivalents, cettifying that the project, or a quantifiable pottion of the project, is complete;

d. Before and after photographs of the completed work;

e. A copy of all supporting documentation for vendor payments;

f A copy of the cancelled check(s) specific to the project; and

g. A copy of the bank statement that includes the cancelled check.

‘The State may requite any other information from Grantee that the State deems necessary to verify
that the services have been rendered under the Agreement.

All documentation necessaty to suppott payment requests must be submitted with Grantee’s invoice
for Commerce’s review.

Grantee’s invoice and all documentation necessaty to support payment requests must be submitted
into Commerce’s Subrecipient Enterprise Resoutce Application (SERA). Further instruction on SERA
mnvoicing and reporting, along with a copy of the invoice template, will be provided upon execution of
the Agreement.
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6. If the Grantee is a county or municipality that is a rural community o rural area of oppottunity as

those terms are defined in s. 288.0656(2), the payment of submitted invoices may be issued for vetified

and eligible performance that has been completed in accordance with the terms and conditions set

forth in this Agteement to the extent that federal ot state law, rule, or other regulation allows such

payments. Upon meeting either of the criteria set forth below, the Grantee may elect in writing to

exercise this provision.

a. A county or municipality that is a rural community or rural area of opportunity as those terms atre
defined in section 288.0656(2), F.S., that demonstrates financial hardship; or

b. A county ot municipality that is a rural community or rural area of opportunity as those terms are
defined in s. 288.0656(2), F.S., and which is located in a fiscally constrained county, as defined in
section 218.67(1), F.S. If the Grantee meets the ctiteria set forth in this paragraph, then the Grantee
is deemed to have demonstrated a financial hardship.

G. RETURN ON INVESTMENT: Grantee is required to provide, on or before October 31, 2023, an
initial report identifying actual returns on investment by fiscal year for state funding previously received (if
applicable}, as well as projected positive returns the state will receive by providing Grantee funding through
this Agreement.

Rev, 5/3/2023

1

Beginning at the end of the first full quarter following execution of this Agreement, Grantee shall
provide quarterly update reports directly to Commerce’s Agreement Managet documenting the positive
retuth on investment to the state that results from the Grantee’s project and its use of monies provided
under this Agreement.

Quarterly update reports shall be provided to Commerce’s Agreement Manager within 30 calendar
days after the end of each quarter thereafter until Grantee is instructed that no further reports are
needed.

. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY

PERFORM: Failure to complete all deliverables in accordance with the requitements of this Agreement,
and most particularly the deliverables specified above in Section D, Deliverables, will tesult in Commerce’s
assessment of the specified financial consequences. If apptroptiate, should the Parties agree to a corrective
action plan, the plan shall specify additional financial consequences to be applied after the effective date of
the corrective action plan. This provision for financial consequences shall in no manner affect Commerce’s
right to terminate the Agreement as provided elsewhere in the Agreement.

- End of Attachment 1 (Scope of Work) -
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Attachment 2
AUDIT REQUIREMENTS

The administration of resources awarded by Commerce to the recipient (herein otherwise referred to as
“Grantee”) may be subject to audits and/or monitoring by Commetce as described in this Attachment 2.

MONITORING. In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - Audit
Requirements, and section 215.97, Florida Statutes (F.5.), as revised (see AUDITS below), monitoting
procedures may include, but not be limited to, on-site visits by Commerce staff, limited scope audits as defined
by 2 CFR §200.425, or other procedures. By entering into this agreement, the recipient agrees to comply and
cooperate with any monitoring procedures ot processes deemed appropriate by Commerce. In the event the
Commerce determines that a limited scope audit of the recipient is appropdate, the recipient agrees to comply
with any additional instructions provided by Commerce staff to the recipient regarding such audit. The trecipient
further agrees to comply and cooperate with anyinspections, reviews, investigations, or audits deemed necessary
by the Chief Financial Officer (CFQ) or Auditor General.

AUDITS.

PART I: FEDERALLY FUNDED. This part is applicable if the recipient is a state or local government, or

a nonprofit otganization as defined in 2 CFR §200.1.

1. A recipient that expends $750,000 o more in federal awards in its fiscal year must have a single or progtam-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requitements.
EXHIBIT 1 to this form lists the federal resources awarded through Commerce by this agreement. In
determining the federal awards expended in its fiscal year, the recipient shall consider all sources of federal
awards, including federal resources received from Commerce. The determination of amounts of federal
awatds expended should be in accordance with the guidelines established in 2 CFR §§200.502-503. An
audit of the recipient conducted by the Auditor General in accordance with the provisions of 2 CFR
§200.514 will meet the requirements of this Part.

2. Fortheauditrequirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibiities as provided in 2 CFR §§200.508-512.

3. A recipient that expends less than §750,000 in federal awatds in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the recipient
expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must
be paid from non-federal resources {i.e., the cost of such an audit must be paid from recipient resources
obtained ftom other than federal entities).

PART II: STATE FUNDED. This partis applicable if the recipient is a nonstate entity as defined by Section
215.97(2), Florida Statutes.

L In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in zny fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a state single or project-specific audit for such fiscal year in accordance with section
215.97, FS; Rule Chapter 69I-5, F.A.C.,, State Financial Assistance; and Chapters 10.550 (local
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through Commerce by this agreement.
In determining the state financial assistance expended i its fiscal year, the recipient shall consider all
sources of state financial assistance, including state financial assistance received from Commerce, other
state agencies, and other nonstate entities. State financial assistance does not include federal direct or pass-
through awards and resources received by a nonstate entity for federal program matching requirements.

2. For the audit tequitements addressed in Part II, paragraph 1, the recipient shall ensure that the audit
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coroplies with the requirements of section 215.97(8), F.S. This includes submission of a finandial reporting
package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section
215.97, F.8., is not required. If the recipient expends less than $750,000 in state financial assistance in its
fiscal year and elects to have an audit conducted in accordance with the provisions of section 215.97,F.S,,
the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be
paid from the recipient’s resources obtained from other than state entities).

PART III: OTHER AUDIT REQUIREMENTS.

(NOTE: This part wonld be used to specify any additional audit reguirements imposed by the State awarding entsty that are solely
a matter of that State awarding entity’s policy (i.¢., the andit is not required by Federal or State laws and is not in conflict with
other Federal or State andit requirements). Pursuant to Section 215.97(8), Florida Statutes, State agencies may conduct or
arrange for audits of siate financial assistance that are in addition to andits conducted in accordance with Section 215.97, Fiorida
Statutes. In suvh an event, the Siate awarding agency must arvange for funding the full cost of such additional audiis.)

N/A

PART IV: REPORT SUBMISSION.

1

3

Rev. 5/3/2023

Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpatt F - Audit
Requirements, and required by Part I of this form shall be submitted, when required by 2
CFR§200.512, by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC)
as provided in 2 CFR §200.1 and §200.512. The FAC’s website provides a data entry system and
required forms for submitting the single audit reporting package. Updates to the location of the
FAC and data entry system may be found at the OMB website.

Copies of financial reporting packages required by Part IT of this form shall be submitted by or on behalf
of the recipient directly to each of the following:

a. Commetce at each of the following addresses:

Elecironic copies {preferred): or Paper (hard copy):

Aundati commerce.fleoy Department of Commerce
MSC # 75, Caldwell Building
107 East Madison Street

Tallahassee, FLL 32399-4126
b. The Auditor General’s Office at the following address:
Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (btips:// flauditor.gov/) provides instructions for filing an electronic
copy of a financial reporting package.

Copies of reports or the management letter required by Part IIT of this form shall be submitted by or on
behalf of the recipient directly to:
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Electronic copies (preferred): or Paper (hard copy):

Avditd@icommerce.fl.gov Department of Commerce
MSC # 75, Caldwell Building
107 East Madison Street

Tallahassee, FL. 32399-4126

4. Any reports, management letters, or othet information required to be submitted Commerce pursuant to this
agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S,, and Chapters
10.550 (local governmental entities) and 10.650 (nonprofit and for-profit otganizations), Rules of the
Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to Commetce for audits done in accordance with
2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650
{(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was deliveted to the recipient in cotrespondence accompanying the repotting package.

PART V: RECORD RETENTION. The recipient shall retzin sufficient records demonstrating its
compliance with the tetms of this Agreement for a period of five (5) years from the date the audit report is
issued, or five (5) state fiscal years after all reporting requiternents are satisfied and final payments have been
received, whichevet petiod is longer, and shall allow Commerce, or its designee, CFO, ot Auditor General
access to such records upon request. The recipient shall ensure that andit working papets are made available to
Commerce, or its designee, CFO, or Auditor General upon request for a petiod of five (5) years from the date
the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, claim,
negotiation, audit, or other action involving the records has been started prior to the expiration of the
controlling period as identified above, the records shall be retained until completion of the action and resolution
of all issues which arise from it, or until the end of the controlling period as identified above, whichever is
longer.

- Remainder of Page Intentionally Left Blank —
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EXHIBIT 1 to Attachment 2

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

State Project
STATE AWARDING AGENCY: FLORIDA DEPARTMENT OF COMMERCE

CSFA NUMBER: 40.038
CSFATITLE: LOCAL ECONCMIC DEVELOPMENT INITIATIVES
TOTAL STATE AWARD AMOUNT: $750,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESQURCES AWARDED
PURSUANT TC THIS AGREEMENT ARE AS FOLLOWS:

1. ACTIVITIES ARE LIMITED TO THOSE SPECIFIED IN ATTAHMENT 1, SCOPE OF WORK,
OF THIS AGREEMENT

NOTE: 2 CFR § 200.331, as revised, and 5. 215.97(5), F.S., require that the information about Federal Programs
and State Projects included in Exhibit 1 be provided to the recipient.

- Remainder of Page Intentionally Left Blank —
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Attachment 3

AUDIT COMPLIANCE CERTIFICATION

Grantee Name:
FEIN:

Grantee’s Fiscal Year:
Contact Person Name and Phone Number:
Contact Person Email Address:

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement
(e.g., agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award
agreement, etc.} between Grantee and the Department of Commerce (Commerce)? Yes No

If the above answer is yes, also answer the following before proceeding to item 2:

Did Grantee expend §750,000 or more of state financial assistance (from Commerce and all other sources of
state financial assistance combined) duting its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific
audit requirements of s. 215.97, Florida Statutes, and the applicable tules of the Department of
Financial Services and the Auditor General.

2. Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g.,
agreement, gtant, memorandum of agreement, memorandum of understanding, economic incentive award
agreement, etc.) between Grantee and Commercer Yes No

If the above answer 1s yes, also answer the following before proceeding to execution of this cettification:

Did Grantee expend §750,000 ot more in federal awards (ftom Commerce and 2ll other sources of federal
awards combined) during its fiscal years Yes No

If yes, Grantee cerdfies that it will timely comply with all applicable single or program-specific
audit requirements of 2 CFR Part 200, Subpart F, as revised.

By signing below, I certify, on behalf of Grantee, that the above reptesentations for items 1 and 2 are
true and correct.

Signature of Authorized Representative Date
Printed Name of Authorized Representattve Title of Authorized Representative
Page 25 of 28
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ATTACHMENT 4 - DEPARTMENT OF COMMERCE
Office of Proourement
CONTRACTOR MONTHLY MINORITY & VETERAN BUSINESS ENTERPRISE REPORT

{Company Name, $trest Address, City & Zip Code) Cammaerce Cantract Numbar:

Commerce Profect Name:

Contract Amount

B0 e e e e

MBE Parficipation Amount: MBE Percentage
$0.00

BV Participatien Amount: DV Percentags Contract Vendor lnvolce # g Bate {mm dd, yyyy
$0.00

MINORITY BUSINESS ENTERPRISE (MBE)

** inciude consultents, sub-contractors, travel agents, etc, who provided sarvices on this project.

" State Projact Type
Cortifled {Commodiiles or
MBE MEBE MBE Contract $ Amount fhis Contractual
b Minority Busihess Enterpriss Description Status {Yes or No) $ Amount Invalca Total Pald Balance Due Services)

$ - 1% - $ - |$ -
$ - | - $ - 1% -
$ - 1% - $ - 1% -
$ - 1% - 3 L b ] -
TOTALS|s - |s - |s - |s -
$ .

** Certifled MBE: H - Africen American |- Hispanic J - Asian/Hawaiien K - Nafive American M - Amarican Women
** Non-Cortiflad MBE: N - Aliican American O - Hispanic P - Aslan/Hawsllan Q- Native Amerdcan R - American Women

FLORIDA VETERAN BUSINESS ENTERPRISE (VBE)

* Include consultanis, sub-contraciors, travel agents, etc, who provided services on this project.

State Project Type
Cortifled V : ({Commodities or
* Business V Contract $ Amount this Contractual
* Flotida Veteran Business Enterprise Daseription V Status Y{Yas or No) $ Amount Involce ‘Total Patd Batance Due Servicas)

5 - 1% - $ - |3 -

$ - 1% - $ - 1% -

$ - 1§ £ $ -

$ - $ - $ - |5 -

TOTALS|s - |3 - |8 - |s -

$ -

*Certifled V: W - Veleran Business * Non-Cerfiflad V: ¥ - 'Veteran Business
MCLLUDE THIS FORM WITH YOUR INVOKCE
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Agreement No. HL241

Attachment 5
Total Compensation for Executive Leadership
(Executive Order 20-44)

Entity Name:

Emplovee Name

Title

Salary

Bonuses

Cashed-In Leave

Cash Equivalents

Cash  Equivalents
Description

Severance Pay

Retirement Benefits

Employer-Paid
Insurance Benefits

Deferred
Compensation

Real Property Gifts

Real Property Gifts
Descripticn

Other Payouts

Other Payouts
Description

Employer-Paid
Insurance Benefits

Total Compensation

Accrued Leave and
Holiday Benefits
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Agreement No. HL241

Petrcentage of Total |
Compensation from
Federal or State
Funds

Definitions:
Executive Leadership - Anyone who is included by name or title on the form 990, part VII, or Schedule

J.

Cash Equivalents: Gift cards, vouchets, tickets, or other items of mosnetary value.

Other payouts: Cell phone allowances, tuition, gym membezships, and car aflowances, etc.

Employer-Paid Insurance Benefits: Amount of insurance paid by the employer for health, vision, life, dental, disability,

etc. (does not include taxes such as FICA, reemployment, etc.)
Accrued Leave and Holiday Benefits: Value of vacation, sick, and PTO accrued during the year and holiday available to

the employee

Page 28 of 28
Rev. 5/3/2023



24-0606

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT

FUND 3600 - Park Improvement

Page 1 of 1

BGRV 581 622924*433
BGEX 581 0229241071

EXPENDED/
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCOUNT NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 02/28/24 BALANCE
REVENUES
3600-582-P922-3407 State Grant Capital-Culture/Recr 0 0 750,000 750,000 0 750,000
TOTAL RECEIPTS & BALANCES 41,232,441 46,568,798 750,000 47,318,798
EXPENDITURES
3600-582-P922-6504 10TB - Non-Infrastructure 0 0 750,000 750,000 0 750,000
TOTAL APPROPRIATIONS & EXPENDITURES 41,232,441 46,568,798 750,000 47,318,798
Signatures Date By Board of County Commissioners
At Meeting of
Parks and Recreation Department ~ A . . April 9, 2024
INITIATING DEPARTMENT/DIVISION s Jﬂ% / C&LJ Y %i 152 | Sy Deputy Clerk to the
3 i %Lif 463+ Board of County Commissioners

Administration/Budget Department Approval

OFMB Depariment - Posted

SO

GilAgenda ltem SummanA04-09-24\04-09-24 Budget Amendment Peanut Island DEO Grant (P922)



