Agenda ltem #: 3U-1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: April 9, 2024 [ X]Consent [ ]Regular
[ ] Public Hearing [ 1Workshop
Department: Information Systems Services
Submitted by: Information Systems Services
Submitted for: information Systems Services
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:
A) Approve the revision to signature block of Exhibit E (Participation Agreement)
of the contract with CivicPlus, LLC,

B) Authorize delegated authority to the County Administrator or designee to
execute participation agreements allowing other entities use of the public
notices website at no cost to the County

Summary: On September 12, 2023 the Board of County Commissioners approved a
contract with CivicPlus, LLC, for the posting of public notices on a publicly accessible
website. The agreement also allowed for other governmental agencies to use the service
if they chose. In order for others to utilize the website a participation agreement is
required. The form included originally requires a minor edit in the signature block to
correctly identify the responsible department. Delegated authority is also being requested
for efficiency and provision of timely access for other entities to utilize the public notices
website.

Background and Justification: It was determined, by the County and the League of
Cities, that there was interest in having the option to post public notices on a hosted
website. On September 12, 2023 the County entered in to an agreement with CivicPlus
for the hosting of such a website. The structure of that agreement required that any local
entities wanting to make use of the website execute a participation agreement between
the County and themselves. Each entity makes payments directly to CivicPlus and is
wholly responsible for entering and managing their public notices. As we approach
making this hosted website live, we identified a need to make some minor changes to the
signature blocks on the participation agreement to correctly identify the responsible
department. We are also requesting delegated authority to execute these agreements in
order to provide timely access to the website for the requesting entities. In accordance
with County PPM CW-0-051, all delegated schedules and agreements to add additional
sites will be submitted as a receive and file agenda item no later than 90 days after
execution.

Attachments:
1. Revised Participation Agreement (Exhibit E)

Recommended by: % ?ff 2/ /3/2?/

Chief Information Officer ‘Date
Approved by: %&"/ <€/\/ \3/477/ % ’,7
County Administrator Date



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2024 2025 2026 2027
Capital Expenditures $0 0 0 0
Operating Costs $0 $0 $0 $0
External Revenues $0 $0 $0 $0
Program Inc (County) 0 0 0 0
in-Kind Match (County) 0 0 0 0
NET FISCAL IMPACT $0 $0 $0 $0

# Additional FTE
Positions (Cumulative) 0 0 0 [0}

Is Item Included in Current Budget? Yes R No

Does this item include the use of federal funds? Yes __ No _X_

Does this item include the use of state funds? Yes __ No _X_

Budget Account Number: Fund Dept Unit Object

B. Recommended Sources of Funds / Summary of Fiscal Impact
There is no fiscal impact associated with the revision to the exhibit or to the delegation

of authority.

N
(=]
N
(-]

'g IOIQ'GOQ gol

o

C. Department Fiscal Review:Ci?.&W 2 !\Bla“}
o

. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development & Control Comments:

O\ 3 1eefg 004

VT orme OFF <D

B. Legal Sufficiency:

G T

Assistant County Attorne
for b-’.\f’!é,sgcl'\ev" ty y

C: Other Department Review:

Department Director

Co

7,@///7/4 ﬁ//ﬁ% é//éé?‘/

ract Deyelopgfent and Contr

2/4! oF

di



ExhibitE
Form Participation Agreement for Publication of Legal Notices
on County Designated Publicly Accgssible Website

This Form Participation Agreement (“Participation Agreement”) is made and entered into
by and between Palm Beach County, a political subdivision of the State of Florida (“County”),
and ' , a local government existing under the laws of the State of Florida
(“Local Government”) (each a “Party,” and collectively the “Parties”).

RECITALS

A. During the 2022 legislative session, the F!oﬁda Legislature enacted House Bill
7049, which created Section 50.0311, Florida Statutes.

B. Effective January 1, 2023, Section 50.0311, Florida Statutes, authorizes a local
governmental agency to publish legal notices under specified conditions on a publicly accessible
website, owned or designated by the applicable county, instead of in a print newspaper.

. o Local Government represents that it is a governmental agency as defined in
Section 50.0311, Florida Statutes. Local Government desires to utilize County’s designated
publicly accessible website for certain required notices and advertisements.

D. Pursuant to Section 50.0311, Florida  Statutes, County designated CivicPlus, LLC
(“Website”) as County’s publicly accessible website for publication of notices and advertisements
(“Publications”).

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows: o

1. Recitals. The truth and accuracy of each clause set forth above is acknowledged by the
Parties. '
2. Designation of Website. County has entered into an agreement with Website (“Website

Contract”) for Publications. At any time, upon at least ninety (90) days’ prior written notice to
Local Government in accordance with the Notices section of this Participation Agreement, County
may designate a different entity as County’s publicly. accessible website pursuant to Section
50.0311, Florida Statutes. Any such new designation shall be automatically effective upon the date
stated in County’s notice without the need for an amendment to this Participation Agreement,
and upon the effective date the new website shall be the “Website” for purposes of this
Participation Agreement.

3. Utilization of Website. Local Government may utilize the Website for its Publications if
and to the extent it elects to do so. Nothing in this Participation Agreement obligates Local
Government to utilize the Website for any Publication. However, any utilization of Website by
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Local Government for Publications pursuant to Section 50.0311, Florida Statutes, shall be
obtained exclusively through the Website Contract and not through any other contract or
procurement method. Local Government agrees that no other website is County’s designated
publicly accessible website, and Local Government agrees it will not take any action to challenge
or otherwise attempt to disqualify the designation of Website (or any substitute website pursuant

to Section 2 above) as the properly designated website of County pursuant to Section 50.0311,
Florida Statutes.

4, Term. The term of this Participation Agreement shall commence upon the date it is fuily
executed by the Parties (“Effective Date”) and shall continue until terminated by either Party as
otherwise provided herein.

5. Compliance with Notice Requirements. For the duration of this Participation Agreement,
Local Government shall comply with all applicable requirements, obligations, duties, and
procedures set forth in Chapter 50, Florida Statutes (“Notice Requirements”), as may he amended
from time to time, relating to any Publications published on the Website. County shall have no
responsibility for ensuring that Local Government, the Website, or the Publications comply with
the Notice Requirements or any other applicable law, rule, or regulation.

6. County Actions are Ministerial. Local Government acknowledges that any and all
Publications of Local Government are prepared by Local Government and not by County, and that
any and all actions of County in conjunction with or relating to the designation of the Website for
use by Local Government are, and shall be construed at all times as, purely ministerial acts.

7. Costs and Payment. Local Government is solely responsible for the timely payment of all
fees and costs associated with its Publications and use of the Website. Local Government shall
utilize the Website Contract to obtain from Website any applicable services Local Government
reéquires relating to Publications and shall pay Website directly for all such services provided in
connection with Publications. Additionally, Local Government shall be solely responsible for
payment of any and all mailing costs or other costs associated with the Publications or otherwise
incurred relating to the Publications pursuant to Chapter 50, Florida Statutes, including without
limitation Section 50.0311(6), Florida Statutes. County shall not be responsible for any fees or
costs associated with: (a) use of the Website by Local Government; (b) any Publication; or
{c}) compliance with Chapter 50, Florida Statutes. Local Government recognizes and agrees that if
Local Government fails to timely pay Website, Website may terminate Local Government’s access
to the Website, and County shall have no liability to Local Government for such termination or
lack of access.

8. sovereign Immunity. Except to the extent sovereign immunity may be deemed waived by
entering into this Participation Agreement, nothing herein is intended to serve as a waiver of
sovereign immunity by either Party nor shall anything included herein be construed as consent
by either Party to be sued by a third party in any matter arising out of this Participation
Agreement.
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9. Indemnification. Local Government shall indemnify and hold harmless County and
all of County’s current, past, and future officers, agents, and employees (collectively,
“Indemnified Party”) from and against any and all causes of action, demands, claims, losses,
liabilities, and expenditures of any kind, including attorneys’ fees, court costs, and
expenses, including through the conclusion of any appellate proceedings, raised or asserted
by any person or entity not a party to this Participation Agreement, and caused or alleged
to be caused, in whole or in part, by any breach of this Participation Agreement by Local
Government, or any intentional, reckless, or negligent act or omission of Local Government,
its officers, employees, or agents, arising from, relating to, or in connection with this
Participation Agreement or any Publication. The obligations of this section shall survive the
expiration or earlier termination of this Participation Agreement.

10.  Termination. Either Party may terminate this Participation Agreement without
cause upon at least ninety (90} days’ prior written notice to the other Party. This
Participation Agreement may also be terminated for cause by the aggrieved Party if the
Party in breach has not corrected the breach within thirty (30) days after receipt of written
notice from the aggrieved Party identifying the breach. In addition, if the publication of
electronic notices is determined to be illegal by a court of competent jurisdiction, or if the
Florida Legislature modifies Florida law to prohibit utilization of County’s designated
publicly accessible website for Publications, this Participation Agreement will be deemed
automatically terminated upon such finding becoming final or such law becoming effective,
as applicable.

11. Notices. In order for a notice to a Party to be effective under this Participation
Agreement, notice must be sent via U.S. first-class mail, with a contemporaneous copy sent
via e-mail, to the addresses listed below and shall be effective upon mailing. The addresses
for notice shall remain as set forth herein unless and until changed by providing notice of
such change in accordance with the provisions of this section.

FOR COUNTY:

Palm Beach County

Information Systems Services
Attn: Archie Satchell, CIO

301 North Olive Avenue 8t Floor
West Palm Beach, Florida 33401

FOR LOCAL GOVERNMENT:
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12. Prior Agreements. This Participation Agreement represents the final and complete
understanding of the Parties regarding the subject matter of this Participation Agreement
and supersedes all prior and contemporaneous negotiations and discussions regarding
same. All commitments, agreements, and understandings of the Parties concerning the subject
matter of this Participation Agreement are contained herein.

13.  Assignment. Neither this Participation Agreement nor any term or provision hereof
or right hereunder shall be assignable by either Party without the prior written consent of
the other Party.

14, interpretation. The headings contained in this Participation Agreement are for
reference purposes only and shall not in any way affect the meaning or interpretation of
this Participation Agreement. All personal pronouns used in this Participation Agreement
shall include any other gender, and the singular shall include the plural, and vice versa,
unless the context otherwise requires. Terms such as “herein” refer to this Participation
Agreement as a whole and not to any particular sentence, paragraph, or section where they
appear, unless the context otherwise requires. Whenever reference is made to a section or
article of this Participation Agreement, such reference is to the section or article as a whole,
including all of the subsections of such section, unless the reference is made to a particular
subsection or subparagraph of such section or article.

15.  Third-Party Beneficiaries. Neither Local Government nor County intends to directly
or substantially benefit a third party by this Participation Agreement. Therefore, the Parties
acknowledge that there are no third-party beneficiaries to this Participation Agreement and
that no third party shall be entitled to assert a right or claim against either of them based
upon this Participation Agreement.

16. Law, Jurisdiction, Venue, Waiver of Jury Trial. This Participation Agreement shall be
interpreted and construed in accordance with and governed by the laws of the State of
Florida. The exclusive venue for any lawsuit arising from, related to, or in connection with
this Participation Agreement shall be in the state courts of the Fifteenth Judicial Circuit in
and for Palm Beach County, Florida. if any claim arising from, related to, or in connection
with this Participation Agreement must be litigated in federal court, the exclusive venue for
any such lawsuit shall be in the United States District Court, or the United States Bankruptcy
Court, for the Southern District of Florida. EACH PARTY EXPRESSLY WAIVES ANY RIGHTSIT
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS
PARTICIPATION AGREEMENT.

17. Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with
the same or similar formality as this Participation Agreement and executed on behalf of
County and Local Government, respectively, by persons authorized to execute same on
their behalf.
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18. Representation of Authority. Each individual executing this Participation Agreement
on behalf of a Party represents and warrants that they are, on the date they sign this
Participation Agreement, duly authorized by all necessary and appropriate action to execute
this Participation Agreement on behalf of such Party and that they do so with full legal
authority.

19, Counterparts and Multiple Originals. This Participation Agreement may be executed
in multiple originals, and may be executed in counterparts, whether signed physically or
electronically, each of which shall be deemed to be an original, but all of which, taken
together, shall constitute one and the same Participation Agreement.

20. Materiality and Waiver or Breach. Each requirement, duty, and obligation set forth
herein was bargained for at arm’s-length. Each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this Participation Agreement, and
each is, therefore, a material term. Any Party’s failure to enforce any provision of this
Participation Agreement shall not be deemed a waiver of such provision or modification of
this Participation Agreement. A waiver of any breach of a provision of this Participation
Agreement shail not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Participation Agreement.

21. Compliance with Laws. Each Party shall comply with all applicable federal, state,
and local laws, codes, ordinances, rules, and regulations in performing its duties,
responsibilities, and obligations pursuant to this Participation Agreement.

(Remainder of this page intentionally left blank.)
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IN WITNESS WHEREQF, the Parties hereto have made and executed this
Participation Agreement: PALM BEACH COUNTY through its BOARD OF
COUNTY COMMISSIONERS, signing by and through its County
Administrator, authorized to execute same by Board action on the

of , 20__ and local Government, signing by and through its

, duly authorized to execute same.

COUNTY

PALM BEACH COUNTY, by and
Through its Board of County Commissioners

By:

day of , 20

Approved as to form by

Palm Beach County Attorney

301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33401

561.355.2225
By:
(Date)
By:
Archie Satchell (Date)

Chief information Officer

SRW
Notice Webhsite Form Participation Agreement
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Form Participation Agreement for Publication of Legal Notices
on County Designated Publicly Accessible Website

LOCAL GOVERNMENT

By:

Print Name & Title

day of , 20

| HEARBY CERTIFY that | have approved this
Participation Agreement as to form and legal
Sufficiency subject to execution by the Parties:

Attorney
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