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I. EXECUTIVE BRIEF

I I Regulnr 
I X I Public Hearing 

Motion and Title: Staff recommends motion to adopt: an Ordinance of the Board of County Commissioners 
of Palm Beach County, Florida, to be entitled .. The Palm Beach County Procurement/Purchasing Code''. repealing 
and replacing sections 2-51 through 2-58 of the Palm Beach County Code, which codified Ordinance No. '.2005-
062. Ordinance No. 2008-009, Ordinance No. 2010-010. Ordinance No. 2015-004 and Ordinance No. 2018-022,
establishing a centralized purchasing system; providing for general prov1s1ons; providing for
application/exemptions: providing for ethical standards in procurement; providing for definitions; providing for
designation, duties and authority of the Director of Procurement and the Procurement Department; providing for
delegation of authority to subordinate staff and authority of depm1ments of Engineering and Public Works.
Airports, Water Utilities, Facilities Development and Operations, and Environmental Resources Management;
providing for a mandatory bid and proposal amount: establishing requirements for competitive source selection;
providing for alternate somce selection; providing authority of Procurement Director and the Contract Review
Committee fr1r changes utter contract award; providing for waiver of requirements for competitive selections· for
c01:1stdting services; providing for procurement card (pcard) services; providing for protested awards; providing
f<Jr suspension and debarment; providing for vendor preferences; prohibiting conflicts or interest; providing for
construction servfces; providing for CCNA services; providing for automation of the procurement process;
providing frn unsolicited proposals; providing for indexing; providing for repeal of laws in conllict; providing for
scverability; providing for captions; providing for savings clause; providing for inclusion in the Code of Laws
and Ordinances; providing for an effective date.

Summary: The current Purchasing Code (Code) was enacted in 2015 by means of Ordinance No. 2015-004. 
which in turn repealed and replaced Ordinance No. 2005-062 (as amended by Ordinances Nos. 2008-009 and 
2010�010). The current Code was revised in 2018 (Ordinance No. 2018-022) to incorporate the necessary 
references to the then recently adopted Equal Business Opportunity program (Ordinance No. 2018-021 ). 
Although it was adopted in 2015, many of the provisions of the current Code originate in its 2005 version and 
warrant revisions to reflect current industry practices and market conditions. Approximately five years ago. 
County staff started working on proposed revisions to the Code. The proposed revisions were presented to the 
Board of County Commissioners (Board) during a Workshop meeting held on February 27. 2024. Following 
discussion by the Board of the proposed revisions. staff was directed to 1) consider a modified approach to the 
proposed protest bond provisions, 2) return with recommendations on means to accelerate processing of agenda 
items to be considered by the Board, and 3) proceed to preliminary reading of the proposed ordinance. Preliminary 
reading of the proposed ordinance took place on April 9, 2024 at which time staff was given permission to 
advertise for public hearing. (FDO Admin/Purchasing) Countywide (MWJ/AH) 

Background & Policy Issues: The Code provides the framework under which the County procures goods and 
services. It also provides authority to the directors of the live construction departments (Water Utilities, Airports, 
Environmental Resources Management, Engineering & Public Works, and Facilities Development & Operations) 
to procure construction and construction-related services. The proposed revisions to the Code were presented to 
the Board during its February 27, 2024 Workshop meeting and its April 9, 2024 Regular meeting. 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2024 2025 2026 2027 2028 

Capital Expenditures 
Operating Costs 
External Revenues 

In-Kind Match (County) 

NET FISCAL IMPACT* 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: 
Does this item include use of Federal funds? 
Does this item include the use of State funds? 

Yes 
Yes 
Yes 

No 
No 
No 

X 
X 
X 

Budget Account No: Fund __ Dept _ Unit Object __ Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

This item carries no fiscal impact. 

C. Departmental Fiscal Review: ~ ~ ~~ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 
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1392 EFFECTIVE DATE: Filed with the Department of State on the __ day of 
1393 

1394 , 2024. 

Version 3/14/24 
50 



ATTACHMENT 1 

Proposed Ordinance 



5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

55 

1 ORDINANCE NO. 2024 -

2 AN ORDINANCE OF THE BOARD OF COUNTY 
3 COMMISSIONERS OF PALM BEACH COUNTY, 
4 FLORIDA, TO BE ENTITLED "THE PALM BEACH 

COUNTY PROCUREMENT/PURCHASING CODE," 
6 REPEALING AND REPLACING SECTIONS 2-51 
7 THROUGH 2-58 OF THE PALM BEACH COUNTY 
8 CODE, WHICH CODIFIED ORDINANCE NO. 2005-
9 062, ORDINANCE NO. 2008-009, ORDINANCE NO. 

2010-010, ORDINANCE NO. 2015-004 AND 
11 ORDINANCE NO. 2018-022, ESTABLISHING A 
12 CENTRALIZED PURCHASING SYSTEM; 
13 PROVIDING FOR GENERAL PROVISIONS; 
14 PROVIDING FOR APPLICATION/EXEMPTIONS; 

PROVIDING FOR ETHICAL STANDARDS IN 
16 PROCUREMENT; PROVIDING FOR DEFINITIONS; 
17 PROVIDING FOR DESIGNATION, DUTIES AND 
18 AUTHORITY OF THE DIRECTOR OF 
19 PROCUREMENT AND THE PROCUREMENT 

DEPARTMENT; PROVIDING FOR DELEGATION OF 
21 AUTHORITY TO SUBORDINATE STAFF AND 
22 AUTHORITY OF DEPARTMENTS OF ENGINEERING 
23 AND PUBLIC WORKS, AIRPORTS, WATER 
24 UTILITIES, FACILITIES DEVELOPMENT AND 

OPERATIONS, AND ENVIRONMENTAL 
26 RESOURCES MANAGEMENT; PROVIDING FOR A 
27 MANDATORY BID AND PROPOSAL AMOUNT; 
28 ESTABLISHING REQUIREMENTS FOR 
29 COMPETITIVE SOURCE SELECTION; PROVIDING 

FOR ALTERNATE SOURCE SELECTION; 
31 PROVIDING AUTHORITY OF PROCUREMENT 
32 DIRECTOR AND THE CONTRACT REVIEW 
33 COMMITTEE FOR CHANGES AFTER CONTRACT 
34 AWARD; PROVIDING FOR WAIVER OF 

REQUIREMENTS FOR COMPETITIVE SELECTION 
36 FOR CONSULTING SERVICES; PROVIDING FOR 
37 PROCUREMENT CARD (PCARD) SERVICES; 
38 PROVIDING FOR PROTESTED AWARDS; 
39 PROVIDING FOR SUSPENSION AND DEBARMENT; 

PROVIDING FOR VENDOR PREFERENCES; 
41 PROIDBITING CONFLICTS OF INTEREST; 
42 PROVIDING FOR CONSTRUCTION SERVICES; 
43 PROVIDING FOR CCNA SERVICES; PROVIDING 
44 FOR AUTOMATION OF THE PROCUREMENT 

PROCESS;· PROVIDING FOR UNSOLICITED 
46 PROPOSALS; PROVIDING FOR INDEXING; 
47 PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
48 PROVIDING FOR SEVERABILITY; PROVIDING FOR 
49 CAPTIONS; PROVIDING FOR SAVINGS CLAUSE; 

PROVIDING FOR INCLUSION IN THE CODE OF 
51 LAWS AND ORDINANCES; PROVIDING FOR AN 
52 EFFECTIVE DATE. 
53 

54 WHEREAS, on December 20, 2005, the Board of County Commissioners of 

Palm Beach County, Florida ("Board") enacted Ordinance No. 2005-062 which repealed 

I 
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56 all prior Purchasing Ordinances and established a centralized purchasing system to 

57 govern the procurement of goods and services; and 

58 WHEREAS, on April 15, 2008, the Board enacted Ordinance No. 2008-009, 

59 thereby amending the Palm Beach County Purchasing Code in order to facilitate and 

60 enhance the efficiency of the County's procurement process; and 

61 WHEREAS, on April 20, 2010, the Board enacted Ordinance No. 2010-010, 

62 thereby amending the Palm Beach County Purchasing Code to include a process for 

63 purchases made for the Glades Utility Authority and for implementation of an Inspector 

64 General fee; and 

65 WHEREAS, on January 13, 2015, the Board enacted Ordinance No. 2015-004, 

66 thereby amending the Palm Beach County Purchasing Code in order to facilitate and 

67 enhance the efficiency of the County's procurement process; and 

68 WHEREAS, on October 16, 2018, the Board enacted Ordinance No. 2018-022, 

69 thereby amending the Palm Beach County Purchasing Code to include updated references 

70 to the newly enacted Equal Business Opportunity Ordinance; and 

71 WHEREAS, the Board has deemed it necessary to repeal Ordinance No. 2005-

72 062, as amended by Ordinance No. 2008-009, Ordinance No. 2010-010, Ordinance No. 

73 2015-004 and Ordinance No. 2018-022, in order to further streamline and enhance the 

74 efficiency of the County's procurement process. 

75 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

76 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

77 Article 1. REPEAL OF PRIOR ORDINANCES AND REPLACEMENT. 

78 Palm Beach County Ordinance No. 2005-062, as amended by Ordinance No. 

79 2008-009, Ordinance No. 2010-010, Ordinance No. 2015-004, and Ordinance No. 2018-

80 022 (collectively Sections 2-51 through 2-58 of the Palm Beach County Code) is hereby 

81 repealed it its entirety and replaced with the following: 

82 

83 Sec. 2-51. - General Provisions. 
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85 

90 

95 

100 

105 

110 

84 (a) Authority. The prov1s10ns of Sections 2-51 through 2-63 are based upon the 

authority granted to the Board of County Commissioners ("Board"), and the County 

86 Administrator ("Administrator") in Article VIII, Section 1, of the Florida 

87 Constitution; F.S. Ch. 125, Pt. IV; and the Palm Beach County Charter. 

88 (b) Short Title. The provisions of Sections 2-51 through 2-63 shall be known and cited 

89 as the "Palm Beach County Procurement and/or Purchasing Code" 

("Procurement/Purchasing Code"). 

91 (c) General Purpose. The purpose of this Procurement/Purchasing Code is to place the 

92 County's purchasing function under a centralized system which will enable the 

93 County and the County's Procurement Department to: 

94 (1) Establish policies and procedures governing the procurement of goods and 

services, including those goods and services that are revenue generating; 

96 (2) Provide open, fair and transparent competition among all persons desiring to do 

97 business with the County in a manner that reduces the appearance and 

98 opportunity for favoritism, and inspires public confidence that contracts are 

99 awarded in an equitable manner; 

(3) Provide, encourage, and promote fair and equitable treatment for all persons 

101 desiring to do business and who currently do business with the County; 

102 (4) Obtain goods and services of satisfactory quality and quantity at a reasonable 

103 cost; and 

104 (5) Adopt and implement the generally accepted values and guiding principles of 

public procurement, including, but not limited to, accountability, ethics, 

106 impartiality, professionalism, service, and transparency. 

107 (d) Policy Decision. The authority granted hereunder shall not include fundamental 

108 policy decisions regarding the County's purchasing functions and procedures. These 

109 powers, including the detemlination of the total funds to be spent pursuant to this 

Procurement/Purchasing Code by County Departments and the setting aside of those 
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113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

111 funds, shall remain solely with the Board and are not and shall not be delegated. 

112 County Departments shall only request procurements that are fully budgeted and 

appropriated by the Board. All procurements funded from the operating budget shall 

be subject to the annual appropriation of the Board. 

(e) Requirements of Good Faith. This Procurement/Purchasing Code requires all 

parties involved in procuring goods or services, or in administering the contracts for 

procured goods or services, to act in good faith. 

(f) Application/Exemptions. Except as otherwise specified herein or by law, the 

Procurement/Purchasing Code shall apply to every purchase by the Board to be paid 

from County funds, including those purchases made by the County with state 

moneys, federal moneys, and grant moneys from any source. This 

Procurement/Purchasing Code is not applicable to procurements, unsolicited 

proposals or agreements involving the purchase, sale, lease or use of real property, 

including concession, development and operating agreements, which shall comply 

with the requirements of the Palm Beach County Real Property Acquisition, 

Disposition and Leasing Ordinance ("PREM Ordinance") and/or other applicable 

law, County ordinance, federal rule or regulation. 

(1) The competitive procurement requirements of Section 2-54 of this 

Procurement/Purchasing Code shall not apply to: 

a. Agreements between the Board and nonprofit organizations or government 

entities; however, such agreements that involve real property acquisition, 

disposition, lease, development, operation, or the use of land or facilities are 

subject to the PREM Ordinance and/or other applicable County ordinance or 

policy. 

b. Procurement of dues and memberships in trade or professional 

organizations; subscriptions to periodicals such as newspapers and 

magazines; advertisements; postage; utility services; copyrighted materials 

only available from one source; professional medical services; authorized 
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140 

145 

150 

155 

160 

165 

139 hospitality expenses; fees and costs of job-related seminars and training, 

including materials provided with, or as an integral part of, that training; and, 

141 admission fees for amusement parks and entertainment activities included in 

142 County recreational programs for youth, teens, adults, seniors, and persons 

143 with disabilities. 

144 C. Presenters, lecturers, and facilitators for County employee training and 

events or for County initiated or sponsored summits, conventions, 

146 conferences or programs of a specialized nature, subject to the approval of 

147 the Director ofProcurement. 

148 d. Recreational instructors, sports league management, and sports officials. 

149 e. Selection of services within the scope of the practice of architecture, 

professional engineering, landscape architecture or registered surveying and 

151 mapping that are governed by the provisions of the "Consultants Competitive 

152 Negotiation Act" ("CCNA"), F.S. § 287.055, and by applicable County 

153 policies and procedures. Selection of services of architects, professional 

154 engineers, landscape architects or registered surveyors and mappers that are 

exempt from the requirements, or that are below the statutory thresholds, of 

156 F.S. § 287.055, shall be made by the Construction Departments in 

157 accordance with this Procurement/Purchasing Code. 

158 f. Vending machines. 

159 g. Goods or services purchased with donations, gifts or bequests containing 

restrictions that would interfere with or prevent the application of the 

161 requirements of this Procurement/Purchasing Code. 

162 h. Goods purchased with petty cash in accordance with established County 

163 procedures. 

164 I. Labor negotiation services, legal services, including attorney, paralegal, 

expert witness, appraisal or mediator services, expert witnesses, court 
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166 reporter services, and other expenses pertaining to claims, negotiations, or 

167 litigation. 

168 J. Insurance policies costing less than the Mandatory Bid or Proposal Amount. 

169 k. Artwork as defined by applicable County policy and procedure. 

170 1. Full or part-time contractual employees of the Board. 

171 m. Event specific stage production or programming including, but not limited 

172 to, fireworks or individuals or groups providing musical or theatrical 

173 performances or lectures. 

174 n. County sponsorships or the solicitation of sponsorships; however such 

175 agreements are subject to County policies and procedures. 

176 o. Golf tee time advertising and sales services for County golf courses. 

177 p. Bond underwriters. 

178 q. Grant funded training, events, activities; and grant payments to recipients 

179 and sub-recipients; 

180 r. Grant funded payments for goods and services under the federal rmcro­

181 purchase threshold. 

182 s. Codification of County Ordinances. 

183 t. Pilot Programs for fuel or energy. 

184 u. Pharmaceuticals and medical supplies to be administered by County 

185 personnel for County Department programs. 

186 v. Implementation, programming, training, maintenance, enhancements and 

187 upgrade services available from the owner of proprietary software or its 

188 contracted vendor. 

189 (2) Procurement ofExempt Purchases. Exempt purchases shall, where possible, 

190 be competitively procured by the County Department. The procurement of 

191 exempt purchases shall be made by written contract between the vendor and the 
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195 

200 

205 

210 

215 

192 Board or authorized Designee; by direct payment in accordance with applicable 

193 County policy and procedure; or, by an exempt purchase order ("EPO") when a 

194 purchase order must be sent to the vendor or by a direct special payable purchase 

order ("SPO") when a Department wants to encumber funds prior to a direct 

196 payment. County Departments shall maintain an internal policy and procedure 

197 for procurement of all exempt purchases, which is approved by the Director of 

198 Procurement and aligns with this Procurement/Purchasing Code and any 

199 applicable County procurement policies and procedures or ordinances; except 

that exempt procurements under the CCNA statute are not subject to the review 

201 and approval of the Director of Procurement. All exempt purchases made above 

202 the Mandatory Bid Amount shall be presented to the Board of County 

203 Commissioners or Director of Procurement for final review and approval, except 

204 that exempt purchases under the CCNA statute will be governed by the County 

policies and procedures adopted for such procurements. If federal funds are being 

206 used, additional federal procurement requirements may apply. 

207 (g) Ethical Standards in Procurement. 

208 (1) County Employees and Elected Officials of the Board. In connection with any 

209 matter covered by this Procurement/Purchasing Code, County employees and 

elected officials of the Board must comply with the County's Code of Ethics, 

211 Sections 2-441 to 2-448, Palm Beach County Code, as may be amended. 

212 (2) Vendors. Any vendor who seeks to do business with the County must comply 

213 with the ethical standards stated within this Procurement/Purchasing Code. Any 

214 vendor that violates any of these ethical standards may be subject to suspension 

and debarment as provided within Sec. 2-56 of this Procurement/Purchasing Code. 

216 a. No vendor shall discuss or consult with any other vendor intending to compete 

217 for the same or a similar County contract for the purpose of bid rigging, collusion, 

218 or other activities that are illegal, unethical, or are intended to or will result in 

219 limiting competition. 
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220 b. No vendor may submit any false or misleading information to the County in 

221 connection with or in response to any procurement. 

222 c. No vendor may perform any action in connection with any procurement by the 

223 County, if such action would violate any applicable federal, state or local laws, 

224 statutes, ordinances, rules or regulations. 

225 Sec. 2-52. - Definitions. 

226 Administrator means the County Administrator or Designee. 

227 Best and Final Offer means the process used in competitive proposal evaluation 

228 whereby final proposals containing the vendor's most favorable terms for price and 

229 services or goods to be delivered are requested and considered prior to proposal award. 

230 Bid means a formal price offer by a vendor to furnish specific goods or services in 

231 response to an Invitation for Bid or a multistep bidding procedure. 

232 Board means the Board of County Commissioners. 

233 Business means any corporation, partnership, individual, sole proprietorship, joint 

234 stock company, joint venture, or any other private legal entity. 

235 Capital Improvement Project means any public improvement which the County 

236 undertakes, including the construction or reconstruction in whole or in part of any 

237 building, road, highway, street improvements, plant, structure, or facility necessary in 

238 carrying out the functions of the County government. 

239 Centralized Purchase Order ("CPO") means a contracting method generated from a 

240 requisition for a one-time purchase of goods or services and generally established through 

241 procurement methods such as an IFB, RFP, RFQ or RFS. 

242 Change Order means a written document executed to direct a contractor to make 

243 changes or additions to a purchase order or contract, including monetary, time and 

244 specified changes. 

245 Cone of Silence has the meaning set forth in the Lobbyist Ordinance County Code 

246 Section 2-355. 
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247 Consultant/Contractor/Supplier/Vendor shall mean a provider of goods and/or 

248 services to the County department(s). These tenns may be used interchangeably. 

249 Construction includes, but is not limited to, the construction, improvement, 

250 alteration, demolition, renovation or major repair of any improvement to real property, 

251 facility, structure or building, in whole or in part. Construction may also include any 

252 maintenance, repair or other service that requires a building permit in order to legally 

253 perform the work. The Construction Departments shall be responsible for the 

254 procurement of construction or construction-related services. In the event a non-

255 Construction Department requests a procurement of construction or construction-related 

256 services, regardless of how such services may be identified by the non-Construction 

257 Department, the Director of Procurement may refer the procurement of such services to 

258 the appropriate Construction Department to ensure the proper administration and 

259 enforcement of the contract. 

260 Construction Departments collectively means the Departments of Engineering and 

261 Public Works, Water Utilities, Airports, Facilities Development and Operations, and 

262 Environmental Resources Management. 

263 Contract means a binding written agreement, enforceable by law, between two (2) or 

264 more parties for the purchase or sale of goods or services. A purchase order is a contract. 

265 Contract Administration means the functions that are performed after all parties have 

266 signed a contract. Typical contract administration activities are goal-oriented and are 

267 aimed at ensuring compliance with the contract terms and conditions while giving 

268 attention to the achievement of the stated output and outcome of the contract. Contract 

269 Administration also involves payment for goods and services through the usage of 

270 invoice(s). 

271 Contract Notice Purchase Orders ("KPO '') means a form of purchase order used 

272 only for construction or construction related goods and services or CCNA services 

273 generally established through procurement methods such as an IFB, RFP, RFQ or RFS 
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274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

297 

298 

299 

300 

under County policies and procedures promulgated by the Construction Departments 

consistent with this Procurement/Purchasing Code. 

Contract Renewal means a clause in the contract that allows the contract term or 

period to renew for an additional time period as per contract conditions. The contract 

renewal shall be subject to satisfactory vendor performance, as specified by the contract 

terms and conditions. 

Contract Review Committee means the committee established by Board Resolution 

R89-633, as may be amended, the duties and responsibilities of which are set forth in 

County policies and procedures, as may be amended. 

County means the Palm Beach County Board of County Commissioners or any of its 

authorized representatives pursuant to ordinance, resolution, Board authorization, or 

administrative code. 

County Department means any Department under the direction of the Board. 

Debarment means the exclusion for cause of a vendor or contractor from responding 

to any County solicitation or from doing business with the County directly or indirectly. 

Decentralized Purchase Orders means any non-repetitive purchase of value less than 

ten thousand dollars ($10,000) that is not otherwise within the scope of an existing 

contract. 

Designee means a duly authorized representative of the Board, the County 

Administrator, Director of Procurement, or a Director of a Construction Department, as 

applicable. 

Direct Special Payable Purchase Orders ("SPO ") I Exempt Purchase Orders 

("EPO") means a form of purchase order used only for the one time purchase of goods 

and services exempt from this Procurement/Purchasing Code. 

Emergency Purchase means a procurement made in response to a need when the 

delay incident to complying with all governing rules, regulations, or procedures would be 

detrimental to the interests, health, safety, or welfare of the County. 

Version 3/14/24 
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301 Equal Business Opportunity Ordinance means the EBO Ordinance, as adopted by the 

302 Board and implemented through the Office of Equal Business Opportunity. 

303 Equal Business Opportunity Program Policies and Procedures means the EBO PPM, 

304 as implemented through the Office ofEqual Business Opportunity. 

305 Exempt Purchase means a procurement identified as an exempt purchase in Section 

306 2-51(£)(1) of this Procurement/Purchasing Code. 

307 Glades means the area from the Broward County line north along Canal L-36 to the 

308 Loxahatchee National Wildlife Refuge, thence north to Southern Boulevard along Canal 

309 L-40, thence west along Southern Boulevard to a north-south 1½ miles west of Canal L-

310 8, which coincides with a private agricultural road heading north from Southern 

311 Boulevard at the point where State Road 880 intersects Southern Boulevard from the 

312 South, thence north along the line of this north-south road to the boundary of the J.W. 

313 Corbett Wildlife Management Area, thence east and north along the boundary of the J.W. 

314 Corbett Wildlife Management Area to the Martin County line. 

315 Goods mean any tangible personal property other than services or real property. 

316 Invitation for Bid ("IFB") means a solicitation used in the formal competitive bid 

317 process to solicit sealed bids for the purchase of goods or services that are equal to or 

318 greater than the Mandatory Bid or Proposal Amount where price is the determining factor 

319 for award. 

320 Invitation to Negotiate ("ITN") means a solicitation used in the formal competitive 

321 proposal process to solicit sealed proposals for a good or service that is equal to or greater 

322 than the Mandatory Bid or Proposal Amount and where the evaluation is based on 

323 established criteria which may include, but is not limited to, price. After receipt of 

324 proposals, the County may short-list one or more responsive proposers to negotiate the 

325 best value. 

326 Local Preference Ordinance means an ordinance adopted by the Board that applies a 

327 local preference. to responses submitted by local vendors to solicitations for construction 
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328 and non-construction goods and services as defined in Sections 2-80.41 through 2-80.48 

329 of the Palm Beach County Code. 

330 Mandatory Bid or Proposal Amount means the threshold dollar amount established 

331 by the Board whereby the formal competitive bid or proposal process must be used, 

332 except as otherwise provided herein. The Mandatory Bid or Proposal Amount shall be 

333 one hundred fifty thousand dollars ($150,000) per annum. 

334 May denotes the pennissive. 

335 Notice of Award Recommendation means a written notice publicly posted, in a 

336 designated location(s) or on a designated website, prior to announcing the award of a 

337 contract to notify interested parties of the intended award. The protest period shall 

338 commence upon posting of the Notice of Award Recommendation. 

339 Office of Equal Business Opportunity ("Office of EBO'') means the County Office 

340 responsible for implementing the EBO Ordinance and the EBO PPM. 

341 Posting means an act whereby the County publicly notices, in a designated 

342 location(s) or on a designated website, the recommended awardee of an Invitation for 

343 Bid, Invitation to Negotiate, or a Request for Proposal. 

344 Peard ("Procurement/Purchasing Card") a payment method which may be used by 

345 certain authorized County staff to buy directly from suppliers within pre-approved 

346 authority levels and spending limits. 

347 Procurement or Purchasing (the terms will be used interchangeably throughout this 

348 Procurement/Purchasing Code) means purchasing, renting, leasing, or otherwise 

349 obtaining any goods or services; includes all functions that pertain to the procurement, 

350 including description of requirements, selection, and solicitation of sources, preparation 

351 and award of contract, and all phases of contract administration. Also, procurement 

352 encompasses the combined functions of purchasing, inventory control, traffic and 

353 transportation, receiving, inspection, storekeeping, salvage, and disposal operations. 
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354 Proposal means a formal offer by a vendor to furnish goods or services in response 

355 to a Request for Proposal or Invitation to Negotiate. 

356 Proprietary means there is only one (1) item that meets the need of the County 

357 Department as determined by a reasonably thorough analysis of the marketplace; 

358 however, the item may be obtained through more than one (1) vendor. 

359 Purchase Order means a contract used to authorize a purchase from a vendor that 

360 includes specific goods or services ordered, applicable terms as to payment, discounts, 

361 date of performance and transportation; and other factors pertinent to the transaction. A 

362 Purchase Order is referred to herein as a Contract. The County utilizes various forms of 

363 purchase orders, such as Decentralized Purchase Orders ("DPO"), Centralized Purchase 

364 Orders ("CPO"), Exempt Purchase Orders ("EPO"), Direct Special Payable Purchase 

365 Orders ("SPO") and Contract Notice Purchase Orders ("KPO"). 

366 Quotation means a written informal offer by a vendor to furnish specific goods or 

367 services in response to a Request for Quotation. 

368 Request for Infonnation ("RFI") means a non-binding and non-competitive process 

369 used to obtain comments, feedback, information or reactions from potential vendors prior 

370 to the County issuing a solicitation. Generally, exact or specific pricing or cost is not 

371 required. Vendor feedback may include best practices, industry standards, licensing 

372 requirements, technology matters, etc. The RFI is used to inform the County on what 

373 procurement method is needed, if any, and assist the County in determining requirements 

37 4 or specifications for any subsequent solicitation. 

375 Request for Proposal ("RFP") means a solicitation used in the formal competitive 

376 proposal process to solicit sealed proposals for a good or service that is equal to or greater 

377 than the Mandatory Bid or Proposal Amount and where the evaluation is based on 

378 established criteria which may include, but is not limited to, price. 

379 Requestfor Quotation ("RFQ") means a solicitation used in the informal competitive 

380 bid process to solicit quotations for a specific good or service that is less than the 

381 Mandatory Bid or Proposal Amount where price is the determining factor. 
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382 Request for Submittal ("RFS") means a solicitation used in the informal competitive 

383 proposal process to solicit submittals for a good or service that is less than the Mandatory 

384 Bid or Proposal Amount and where the evaluation is based on criteria which may include, 

385 but is not limited to, price. 

386 Resource Manager means the Director of a County Department, or Designee, who 

387 has the joint responsibility with the Procurement Department to monitor and approve the 

388 County's procurements of specific commodity groups as specified in the Procurement 

389 Department's policies and procedures. 

390 Responsible Bidder, Quoter, Proposer, or Respondent means a bidder, quoter, 

391 proposer, or respondent who is fully capable of meeting all the requirements contained in 

392 the solicitation. 

393 Responsive Bid, Quote, Proposal, Submittal, or Response means a bid, proposal, 

394 submittal, quotation, or response that conforms in all material respects to the solicitation. 

395 Services mean the furnishing of labor, time, or effort by a contractor wherein the 

396 provisions of goods or other specific end products ( other than reports, studies, plans, 

397 advisories, contractual documents, or other documents relating to the required 

398 performance) is secondary. Construction is a form of services. 

399 Shall denotes mandatory. 

400 Small/Minority/Women Business Enterprise ("SIMIWBE") means a business as 

401 defined in the EBO Ordinance and the EBO PPM. 

402 Sole Source means there is only one (1) good or service that meets the need of the 

403 County Department and that good or service is available through only one (1) source as 

404 determined by a reasonably thorough analysis of the marketplace. 

405 Specification means the description within a solicitation or contract for the good or 

406 service to be provided by a Contractor. 
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407 Suspension means the suspending for cause of a Vendor or Contractor from 

408 responding to any County solicitation, or from doing any new business with the County, 

409 for up to a two-year period. 

410 Utility Services mean services such as water, sewer, electrical, gas or other regulated 

411 utility, communications and data transmission services subject to governmental rate 

412 control. 

413 Sec. 2-53. - Organization. 

414 (a) Procurement Department. Except as provided otherwise in this 

415 Procurement/Purchasing Code, the Procurement Department shall conduct vendor 

416 onboarding and vendor record management, purchase all goods and services on 

417 behalf of the Board, shall procure and manage any inventory necessary to stock the 

418 County warehouse and administer and manage a procurement/purchasing card 

419 ("Peard") program for County departments. 

420 (b) Director of Procurement/Chief Procurement Officer. Under the direction of the 

421 Administrator, the Director of Procurement, also known as the Chief Procurement 

422 Officer ("Director of Procurement"), shall serve as the principal officer for the 

423 purchase and sale of goods and services for the County. 

424 (c) Duties ofthe Director ofProcurement. The Director ofProcurement shall: 

425 (1) Administer the central procurement function for the County. 

426 (2) Maintain a warehouse stock of commonly used items and a catalog system for 

427 use by County Departments and agencies. 

428 (3) Conduct vendor onboarding and vendor record management to ensure vendors 

429 are registered with the County. 

430 ( 4) Administer and manage a procurement/purchasing ("Peard") program for County 

431 Departments' usage. 

432 (5) Manage records of procurement activity in compliance with Chapter 119, Florida 

433 Statutes, (Public Records Act). 
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451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

(6) Establish and implement policies and procedures with regard to the procurement 

of goods and services. 

(7) Establish training and certification requirements for the Procurement 

Department, the Departments and Resource Managers related to procurement and 

contract administration and conduct necessary and applicable training for each. 

(8) Assist the Departments with contract administration to ensure contractor 

performance in accordance with the awarded contract tenns and conditions and 

to ensure prompt payment to contractors for good and services. 

(9) Take all necessary action to further the objectives of all County ordinances, 

resolutions, policies and procedures that pertain to the procurement of goods and 

services by the County. 

(10) Perform other duties as directed by the Board or the Administrator. 

(d) Authority of the Director ofProcurement. Subject to the direction of the Board or 

the Administrator, the Director of Procurement is delegated all powers, duties and 

authority relating to the procurement of goods and services for the Board, including 

the authority to execute contracts to expend, reimburse, or to receive in revenues an 

amount less than three hundred thousand dollars ($300,000) per annum, subject to the 

same limitations specified in Section (h) hereinbelow. The Director of Procurement 

may also execute contracts for the purchase of goods or services that are exempt from 

this Procurement/Purchasing Code, subject to the same limitations as specified 

herein. In consultation with the County Attorney's Office, the Director of 

Procurement may also terminate non-construction contracts, including exempt 

contracts, of any amount in accordance with the terms and conditions of the 

applicable contract, which may be with or without cause, provided that the contract 

provides for tennination without cause. The Director of Procurement shall submit to 

the Board as a receive and file item a list of contracts tenninated, if any, pursuant to 

the authority granted herein on at least a quarterly basis. The authority granted in this 

Procurement/Purchasing Code is specifically limited by the provisions herein and any 
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462 award must be made in strict compliance herewith. The Director of Procurement 

463 shall have no independent discretion in the award process except as specifically 

464 granted herein. In the absence of the Director of Procurement, the Director's 

465 Designee may assume the powers, duties, and authority vested in this 

466 Procurement/Purchasing Code. 

467 (e) Delegation of Authority. Delegation of authority by the Director of Procurement 

468 may be made to the Assistant Director of Procurement and to subordinate staff as 

469 designated in writing by the Director of Procurement. Procurement Department 

470 employees designated in writing by the Director of Procurement may execute any 

471 contract to expend, reimburse, or to receive in revenues an amount less than three 

472 hundred thousand dollars ($300,000) per annum, subject to the same limitations 

473 specified in Section (h) hereinbelow. All further references in this 

474 Procurement/Purchasing Code to the Director of Procurement shall include the 

475 Director's Designee. 

476 (f) Authority of the Construction Departments. In addition to specific authority 

477 provided herein, the Directors of each of the Construction Departments may 

478 individually: Establish and implement policies and procedures regarding the 

479 procurement of construction services and integrate any statutory requirements for 

480 public works projects into such policies; take all necessary action to further the 

481 objectives of all County ordinances, resolutions, policies and procedures regarding 

482 the procurement of construction services by the County; establish training and 

483 certification requirements for staff involved with procurement and contract 

484 administration and conduct necessary and applicable training; approve source 

485 selection via a formal or informal competitive solicitation process; provide for the 

486 solicitation, cancellation or postponement of a procurement; conduct a Request for 

487 Information; approve procurement award or award recommendation as applicable; 

488 execute amendments/changes after award, including for time extensions; and approve 

489 alternate source selection for all construction and construction related contracts, 
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490 including but not limited to, construction, construction management or design-build 

491 contracts and all planning, architectural, professional engineering, landscape 

492 architectural or registered surveying and mapping services. The Directors of the 

493 Construction Departments are delegated the authority to execute any such contract to 

494 expend, reimburse, or to receive in revenues an amount less than three hundred 

495 thousand dollars ($300,000) per annum, subject to the same limitations specified in 

496 Section (h) hereinbelow. Award of any such contract to expend, reimburse, or to 

497 receive in revenues an amount equal to or greater than three hundred thousand dollars 

498 ($300,000) per annum, shall be approved by the Board. In consultation with the 

499 County Attorney's Office, the Directors of each of the Construction Departments 

500 may also terminate construction and construction related contracts of any amount in 

501 accordance with the terms and conditions of the applicable contract, which may be 

502 with or without cause, provided that the contract provides for termination without 

503 cause. The applicable Construction Department Director shall submit to the Board as 

504 a receive and file item a list of contracts terminated, if any, pursuant to the authority 

sos granted herein on at least a quarterly basis. For the procurement of construction or 

506 construction-related services, the Construction Department Directors shall have the 

507 same powers, duties, and authorities granted to, and the same limitations imposed 

508 upon, the Director ofProcurement as set forth herein. 

509 (g) The authority to purchase goods or services on behalf of the Board shall not be 

510 delegated unless provided for herein or otherwise delegated by the Board. 

511 (h) Board Approval. 

512 (1) The Board hereby approves every contract executed by the Director of 

513 Procurement and every award made in accordance with this 

514 Procurement/Purchasing Code in an amount less than three hundred thousand 

515 dollars ($300,000) per annum, and for a duration not to exceed five (5) years. 

516 The Board hereby approves every contract executed by a Director of a 

517 Construction Department and every award made in accordance with this 
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520 

525 

530 

535 

540 

545 

518 Procurement/Purchasing Code in an amount less than three hundred thousand 

519 dollars ($300,000) per annum. No purchase shall be artificially divided so as to 

not require Board approval. The Clerk and Comptroller as ex-officio Clerk and 

521 Accountant of the Board and as auditor, recorder, and custodian of all County 

522 funds, is authorized to accept and process all such contracts made on behalf of 

523 the Board pursuant to this Procurement/Purchasing Code as the act and deed of 

524 the Board. 

(2) All awards in which the County is contracting to expend, to reimburse, or to 

526 receive revenues in an amount equal to or greater than three hundred thousand 

527 dollars ($300,000) per annum shall be effective upon Board approval. 

528 (3) All purchases of goods and services recommended to the Board for approval 

529 shall be reviewed by the Director of Procurement or by a Director of a 

Construction Department, as applicable, prior to Board approval. 

531 Sec. 2-54. - Source Selection. 

532 (a) The procurement of all goods or services, including those transactions through 

533 which the County shall receive revenue, in an amount equal to or greater than the 

534 Mandatory Bid or Proposal Amount of one hundred fifty thousand dollars 

($150,000), shall be awarded by a formal competitive bid or proposal process or as 

536 set forth herein, unless otherwise provided by state or federal law. As applicable, the 

537 provisions of the County's EBO Ordinance, the EBO PPM and the Local Preference 

538 Ordinance shall apply to all source selections, including alternate source selections, 

539 and awards that are subject to the provisions of this Procurement/Purchasing Code, 

unless application of the EBO Ordinance, the EBO PPM or the Local Preference 

541 Ordinance would be inconsistent with any state or federal law or regulation, 

542 including the terms of any state or federal funding agreement. 

543 (b) Nothing in the foregoing shall prohibit the Board from renewing contracts entered 

544 into as a result of a competitive selection process or an alternate source selection 

process. Further, nothing in the foregoing shall prohibit the Board from extending 
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546 contracts, entered into as a result of a competitive or alternate source selection 

547 process, beyond the specified term or renewal period when the Board determines that 

548 such an extension of the term or renewal period is beneficial to the interest, health, 

549 safety or welfare of the County. However, any such extension of the term or renewal 

550 period by the Board shall not exceed twelve (12) months, unless the Director of 

551 Procurement or a Director of a Construction Department deems said extension to be 

552 an emergency as set forth hereinbelow or the Board finds that such extension is in the 

553 best interest of the County. 

554 (c) Formal Competitive Bid Process. 

555 ( 1) Invitation for Bid. An Invitation for Bid shall be issued which shall include the 

556 scope of work and specifications for the purchase of the goods or services 

557 sought. Terms and conditions may include, but not be limited to, the requirement 

558 of insurance or surety. 

559 (2) Public Notice. Public notice of opportunities for Invitation for Bids shall be 

560 electronically posted online using the County's vendor self-service website and 

561 as may be otherwise required by applicable state or federal law. Additional 

562 public notice or advertisement may be used to increase competition at the 

563 discretion of the Director ofProcurement. 

564 (3) Bid Submission. Bids should state the name and address of the bidder on the 

565 outside of the envelope, package or container, and must be received no later than 

566 the time and date and at the location or submitted electronically as specified in 

567 the Invitation for Bid. Bids received later than the time and date or at a location 

568 other than specified shall be deemed non-responsive. 

569 (4) Bid Opening. All bids timely received shall be opened internally by the 

570 Director of Procurement or Designee, except as otherwise required by law. A list 

571 of bidders that have submitted bids in response to an Invitation for Bid shall be 

572 recorded and maintained within the solicitation file. 
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575 

580 

585 

590 

595 

600 

573 (5) Bid Cancellation or Postponement. The Director of Procurement may, prior to 

574 Bid Opening, elect to cancel a bid or postpone the date or time of Bid 

Submission or opening. After Bid Opening, the Director of Procurement may 

576 cancel a bid ifno or only one (1) responsive, responsible bid is received, or if the 

577 lowest responsive, responsible bid is in excess of the funding limits established 

578 by the County for that bid. In addition, the Administrator or Designee may cancel 

579 the bid after bid opening in the event: (a) of a discovery of a procedural flaw or 

patent irregularity which is so severe as to render the process invalid; (b) the 

581 County determines that the need for the procurement no longer exists and will 

582 not exist in the immediate future; or ( c) the cancellation or postponement is in the 

583 best interest of the County. 

584 (6) Corrections, Additions to and Withdrawal ofBids. 

a. The following shall govern the correction of information submitted in a bid 

586 when that infonnation is a determinant of the responsiveness of the bid: 

587 1. Errors in the extension, addition or multiplication of unit prices stated in 

588 a bid or in multiplication, division, addition, or subtraction in a bid shall 

589 be corrected by the Director of Procurement prior to award 

recommendation. However, actual unit prices included in the bid shall 

591 not be changed under this or any other circumstance. 

592 2. A bidder shall be permitted to correct a minor irregularity after bid 

593 opening, up to five (5) business days, with the exception of pricing 

594 errors. For purposes of correction, an irregularity is minor where: (1) its 

waiver would not deprive the County of its assurance that the contract 

596 will be entered into, performed and guaranteed according to its specified 

597 requirements, and (2) the irregularity is of such a nature that its waiver 

598 would not adversely affect competitive bidding by placing a bidder in a 

599 position of advantage over other bidders or by otherwise undermining 

the necessary common standard of competition. 
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610 

615 

620 

625 

601 3. Nothing herein is intended to prohibit the acceptance of a voluntary 

602 reduction in price from the lowest responsive, responsible bidder after 

603 bid opening, provided such reduction is not conditioned on, or does not 

604 result in, the modification or deletion of any specifications or conditions 

contained in the Invitation for Bid or alter the determination of which 

606 bidder is to be awarded the bid or portion thereof. 

607 b. A bidder who has made a clearly evident mistake of fact may be permitted 

608 to withdraw its bid only when it is determined by the Director of 

609 Procurement that there is reasonable proof that such a mistake was made. 

However, if a bidder unilaterally withdraws its bid without permission after 

611 bid opening, the Director of Procurement may suspend the bidder for up to 

612 two (2) years from the date of the unilateral withdrawal. Further, if the 

613 apparent lowest responsive, responsible bidder has made a mistake of any 

614 kind in a lump sum construction-related bid, the bid bond may not be 

returned. 

616 (7) Bid Evaluation. 

617 a. The County reserves the right to accept or reject any and all bids and to 

618 make award to the lowest responsive and responsible bidder ( or in the case 

619 of a revenue contract to make award to the highest responsive and 

responsible bidder) whose bid meets the requirements and criteria set forth in 

621 the Invitation for Bid and whose award will, in the opinion of the County, be 

622 in the best interest of and most advantageous to the County. 

623 b. A bid shall be considered responsive only if it conforms to the material 

624 requirements of the Invitation for Bid. 

c. Information in a bid that concerns the responsibility of the bidder shall not 

626 necessarily be considered conclusive at the time of bid opening, except when 

627 the Invitation for Bid unequivocally states that the bid shall not be 
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655 

considered responsive unless the particular information is provided in the bid 

at the time of submittal. 

1. The bidder shall supply information requested by the County 

concerning the responsibility of such bidder. If such bidder fails to 

supply the requested information, the County shall base the 

deternunation of responsibility upon available information and may find 

the bidder non-responsible and reject the bid. 

2. The Director of Procurement may detenpine the information submitted 

concerning the responsibility of the bidder is so inadequate as to warrant 

a reco=endation of rejection of the bid based upon a lack of 

demonstrated responsibility on the part of the bidder. 

3. Pursuant to the particular solicitation, the Director of Procurement, after 

bid opening, may request additional information of the bidder 

concerning the bidder's responsibility to perform. The Director of 

Procurement shall consider this and all other information gained prior to 

award reco=endation. 

d. Notwithstanding Sections 2-54(c)(7)b. and c., a lack of conformity as to an 

issue(s) of responsiveness or responsibility that is non-substantive in nature 

may be considered a technicality or irregularity that may be waived by the 

Director of Procurement. 

(8) Bid Award. Awards in which the County is contracting to expend, reimburse, 

or receive in revenue an amount less than three hundred thousand dollars 

($300,000) per annum shall be made to the lowest responsive, responsible bidder 

( or in the case of a revenue contract to the highest responsive, responsible bidder) 

and shall be effective upon issuance of a Contract by the Director of 

Procurement. A wards in which the County is contracting to expend, reimburse, 

or receive revenues in an amount equal to or greater than three hundred thousand 

dollars ($300,000) per annum shall be made to the lowest responsive, responsible 
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bidder ( or in the case of a revenue contract to the highest responsive, responsible 

bidder) and shall be effective upon Board approval. The Board may reject any 

bid prior to issuance of an award. Recommended awards equal to or greater than 

the Mandatory Bid or Proposal Amount shall be posted at a designated 

location(s) or on a designated website for a period of five (5) business days. In 

the event only one (1) responsive, responsible bid is received, an award may be 

made to the sole bidder or rebid or canceled as provided herein. 

(9) Execution of Contracts. Execution of contracts shall be addressed m 

accordance with Sections 2-53(d)-(h) and 2-54(f)(4). 

(10) Changes After Award. 

a. For contracts executed and approved by the Director of Procurement, the 

Director of Procurement may authorize decreases or increases to the 

authorized revenue or expenditure amount(s) of a satisfactorily performing 

contract, including exempt and/or alternate source contracts, for increased 

demand or usage up to ten percent (10%) and with the Administrator's 

approval up to fifteen percent (15%); except that increases of more than 

fifteen percent (15%) to authorized expenditure amounts which have 

reached or exceeded three hundred thousand dollars ($300,000) per annum 

must be approved by the Board. After Board approval of an increased 

authorized expenditure amount, the Director of Procurement may authorize 

additional increases of up to ten percent (10%) and with the 

Administrator's approval up to fifteen percent (15%) of the increased 

authorized expenditure amount. 

b. For contracts executed and approved by the Board, the Director of 

Procurement may authorize decreases or increases to the authorized 

revenue or expenditure amount(s) of a satisfactorily performing contract, 

including exempt and/or alternate source contracts, for increased demand or 

usage up to ten percent (10%) and with the Administrator's approval up to 
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685 

690 
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705 

710 

684 fifteen percent (15%); except that increases of more than fifteen percent 

(15%) to authorized expenditure amounts which have reached or exceeded 

686 three hundred thousand dollars ($300,000) but are less than five hundred 

687 thousand dollars ($500,000) per annum must be approved by the Contract 

688 Review Committee. After Contract Review Committee approval of an 

689 increased authorized expenditure amount, the Director of Procurement may 

authorize additional increases of up to ten percent (10%) and with the 

691 Administrator's approval up to fifteen percent (15%) of the increased 

692 authorized expenditure amount. Any individual increase to a Board 

693 approved contract that is equal to or exceeds $500,000 must be approved by 

694 the Board. 

c. For contracts either approved by the Board or by the Director of 

696 Procurement, the Director of Procurement may approve extensions of 

697 delivery dates or performance time on all satisfactorily performing 

698 contracts, including exempt and/or alternate source contracts, to a 

699 maximum of six (6) months provided that any changes to the existing 

authorized expenditure amount comply with the provisions of this 

701 Procurement/Purchasing Code. After Board approval of an extension of 

702 delivery dates or performance time, the Director of Procurement may 

703 authorize additional delivery dates or performance time extensions up to six 

704 (6) months. Further, changes to the Contract, including exempt and/ or 

alternate source contracts, may be made by the Director of Procurement if 

706 considered minor or non-material in nature. 

707 d. Should an awardee fail to perfonn or termination of the contract is 

708 necessary, the County has the option, to be exercised in the County's sole 

709 discretion, of awarding the contract to the next low bidder willing to enter 

into a contract with the County; provided that, the contract is within the 

711 initial award period as specified in the contract. 
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712 e. The authority of the Directors of the Construction Departments and the 

713 Contract Review Committee to make monetary and time changes to 

714 construction and construction related contracts shall be in accordance with 

715 the applicable County policies and procedures. 

716 (11) Termination of Contracts. Termination of contracts shall be addressed in 

717 accordance with Sections 2-53(d) and (f). 

718 (d) Formal Competitive Proposal Process. The following competitive proposal 

719 process is applicable to Requests for Proposals and Invitations to Negotiate. 

720 (1) If it is neither practical nor in the best interest of the County to procure a 

721 good or service by a formal competitive bidding process, the Director ofProcurement 

722 may determine that the use of a competitive proposal process may be used, utilizing 

723 either a Request for Proposal or an Initiation to Negotiate: 

724 a. Requests for Proposals. A Request for Proposal shall be issued which 

725 shall include a scope of work and specifications for the purchase of goods or 

726 services sought, and shall also include evaluation criteria to be used in evaluating 

727 proposals. Terms and conditions included in a Request for Proposal may include, 

728 but not be limited to, the requirement of insurance or surety. 

729 b. Invitation to Negotiate. An Invitation to Negotiate shall be issued which 

730 shall include a scope of work and specifications for the purchase of goods or 

731 services sought, the evaluation criteria to be used in evaluation proposals, any 

732 required terms and conditions, and, a statement to the effect that the County may 

733 short-list one or more responsive proposers to negotiate the best value. 

734 (2) Requests for Proposals and Invitation to Negotiate shall be noticed, and 

735 cancelled or postponed, in accordance with Section 2-54(c)(2) and (5) 

736 hereinabove. 

737 (3) Proposal Submission. Proposals should state the name and address of the 

738 proposer on the outside of the envelope, package or container, and must be 
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740 

745 

750 

755 

760 

765 

739 received no later than the time and date and at the location or through electronic 

means (e.g., electronic submission) as specified in the Request for Proposal or 

741 Invitation to Negotiate. Proposals received later than the time and date or at a 

742 location other than specified shall be deemed non-responsive. 

743 (4) Proposal Opening. All proposals timely received shall be opened internally by 

744 the Director of Procurement or Designee. A list of proposers that have submitted 

proposals in response to a Request for Proposal or Invitation to Negotiate shall 

746 be recorded. 

747 (5) Corrections, additions to, and withdrawal of proposals shall be addressed in 

748 accordance with Section 2-54(c)(6) hereinabove. 

749 (6) Proposal Evaluation. 

a. The County reserves the right to accept or reject any and all proposals. The 

751 County further reserves the right to award to the responsive, responsible proposer 

752 whose proposal conforms to the material requirements of the solicitation and is 

753 determined to be the most advantageous to the County taking into consideration 

754 the evaluation criteria set forth in the Request for Proposal or Invitation to 

Negotiate. 

756 b. Evaluation of the responsiveness of proposals shall be performed by the 

757 Procurement Department. Evaluation of the responsibility of a proposer 

758 shall be made by a selection committee and shall be based upon the 

759 evaluation criteria as set forth in the Request for Proposal or Invitation to 

Negotiate and upon any other relevant infonnation obtained through the 

761 evaluation process. 

762 c. Issues of responsiveness and responsibility shall be addressed in accordance 

763 with Sections 2-54(c)(7)b., c. and d. hereinabove. 

764 d. Upon concurrence by the Director of Procurement, the selection committee 

may determine that it is not in the best interest of the County to award solely 
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766 on the basis of initial proposals and may request oral presentations and/or 

767 utilize a "Best and Final Offer" process to further evaluate the proposals for 

768 both Request for Proposals or Invitation to Negotiate. 

769 e. Shortlist for Invitation to Negotiate only. When utilizing an Invitation to 

770 Negotiate process, the selection committee may recommend to short-list one 

771 or more proposers to negotiate the best value for the County. 

772 (7) Proposal Award. Upon recommendation by the selection committee, award 

773 shall be made to the responsive, responsible proposer whose proposal is in the 

774 best interest of the County, and shall be effective upon issuance of a contract by 

775 the Director of Procurement. A wards in which the County is contracting to 

776 expend, reimburse, or receive revenues in an amount equal to or greater than 

777 three hundred thousand dollars ($300,000) per annum shall be effective upon 

778 Board approval. The Board may reject any proposal prior to issuance of an 

779 award. Recommended awards equal to or greater than the Mandatory Bid or 

780 Proposal Amount shall be posted at a designated location(s) or on a designated 

781 website for a period of five (5) business days. In the event only one (1) 

782 responsive, responsible proposal is received, an award may be made to the sole 

783 proposer or re-solicited or canceled as provided herein. Where consultants, 

784 contractors, or special masters are selected through a formal competitive 

785 proposal process and more than one (1) award and contract are issued, individual 

786 orders for projects may be assigned or awarded upon justification of availability, 

787 cost to perform the project, conflict of interest, and/or specific and necessary 

788 expertise of the required consultant, Contractor, or special master. 

789 (8) Execution ofContracts. Execution of contracts shall be addressed in accordance 

790 with Sections 2-53(d)-(h) and 2-54(f)(4). 

791 (9) Amendments/Changes after Award. Amendments or changes after award of the 

792 proposal shall be made in the same manner and in accordance with Section 2-
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793 54( c )( 10) hereinabove. Amendments to the contract may be made by the Director 

794 of Procurement if considered minor or non-material in nature. 

795 (10) Tennination of Contracts. Termination of contracts shall be addressed m 

796 accordance with Sections 2-53(d) and (f). 

797 (e) Requestfor Information. 

798 (1) A Request for lnfonnation is a non-competitive and non-binding process which 

799 may be used to obtain comments, feedback, information or reactions from 

800 potential vendors for needed goods or services. The Request for Information 

801 shall specify a need or provide a description of the goods or services, and shall 

802 allow vendors the latitude to provide feedback on best practices, industry 

803 standards, licensing requirements, technology matters, etc. that may assist the 

804 County in determining what procurement method is needed, if any, or assist the 

805 County in determining requirements or specifications for a subsequent 

806 solicitation. 

807 (2) Public notice of opportunities for Requests for Information shall be noticed in 

808 accordance with Section 2-54(c)(2) hereinabove. 

809 (3) Based upon the statements of interest received from vendors responding to the 

810 Request for Information, the County Department, upon approval from the 

811 Director of Procurement, may request a trial use of two (2) or more of the 

812 products for a limited period of time. Upon receipt of the statements of interest or 

813 at the end of the trial period for approved goods, the Procurement Department 

814 may initiate a competitive process for the goods or services. A Request for 

815 Information shall not result in a purchase without a competitive or alternate 

816 source selection process conducted by the Procurement Department. If goods or 

817 services are exempt, the Request for Information may be conducted by a County 

818 Department, with the review and approval of the Procurement Department; 

819 except that a Request for Information for an exempt purchase under the CCNA 

820 statute is not subject to the review and approval of the Procurement Department. 
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(4) The Procurement Department shall have unlimited use of the information 

included within the statements of interest submitted in response to a Request for 

Information. The County is required to comply with F.S. Ch. 119, Public 

Records Act, and therefore accepts no responsibility for the protection of the 

infonnation submitted unless the vendor requests that privileged or confidential 

information be protected in the manner prescribed by law. The County shall have 

no further obligation to any vendor who furnishes information. 

(f) Alternate Source Selection. 

(1) Decentralized Purchase Order (DPO). Any purchase for an amount less than ten 

thousand dollars ($10,000) shall be made in accordance with the County policies 

and procedures promulgated by the Procurement Department. Such purchases 

must be non-repetitive and not otherwise within the scope of an existing contract. 

This purchase shall not be artificially divided or split so as to qualify under this 

definition 

(2) Sole Source Purchases. The Director of Procurement may make or authorize the 

purchase of goods or services without competitive solicitation when the Director 

of the County Department, or Designee, has documented in writing and has 

provided information supporting the fact, that the good or service requested is the 

only item that meets their need and that the good or service is available through 

only one (1) source. The Director of Procurement or Designee shall review and 

approve the request for sole source designation. 

Upon rece1vmg a request for a Sole Source procurement, the Director of 

Procurement shall post a Notice of Intent to Designate Sole Source on the 

County's vendor self-service website, for goods and services that have not been 

the subject to a Request for Information within the preceding six (6) months. The 

notice shall identify the goods and services sought to be procured. Vendors shall 

have up to ten (10) business days after the posting of the Notice to submit written 

explanation or other documentation contesting that proposed designation as a 
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855 

860 
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870 

875 

849 Sole Source. The Director of Procurement or designee shall consider such 

submittals and notify all submitting vendors of the decision whether the 

851 procurement will be designated as a Sole Source, which decision shall not be 

852 subject to objection, protest, or appeal under this Procurement/Purchasing Code. 

853 Sole Source procurements may be effective up to five (5) years, but annually the 

854 sole source procurement shall be certified by the Procurement Department to 

verify that same sole source conditions exist. 

856 (3) Proprietary Purchases. The Director of Procurement may make or authorize 

857 the purchase of goods or services via a competitive solicitation when the Director 

858 of the County Department, or Designee, has documented in writing that the good 

859 or service is the only item that meets their need and that the good or service is 

available through more than one (1) source. 

861 (4) Emergency Purchases. The Director of Procurement, upon receipt of written 

862 verification of the emergency circumstance by the Director of the County 

863 Department or Designee, may authorize emergency purchases. Emergency 

864 purchases must meet the defmition provided for in Section 2-52 above. 

Emergency purchases in which the County is to expend or to reimburse an 

866 amount of three hundred thousand dollars ($300,000) or more per annum shall be 

867 approved by the Board. However, in emergency circumstances where approval 

868 by the Board cannot be obtained in a timely manner, the Director of Procurement 

869 may authorize a purchase(es) of three hundred thousand dollars ($300,000) or 

more provided that said purchase(es) and expenditure(s) of funds shall be 

871 presented to the Board for ratification as soon as possible following signature or 

872 approval by the Director of Procurement. 

873 (5) Purchases Off Contracts of Other Entities (''piggyback purchases''). 

874 Notwithstanding any requirements of this Procurement/Purchasing Code, the 

purchase of goods or services under contract with a federal, state or municipal 

876 government or any other governmental agency, political subdivision, or 

31 
Version 3/14/24 



880 

885 
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900 

877 government-related association, may be piggybacked or purchased off contracts 

878 of other entities providing that: 

879 a. The County Department, in consultation with the Director of Procurement, has 

determined that the piggyback purchase is deemed advantageous to the 

881 County; 

882 b. The contractor (i) extends the terms and conditions specified in the 

883 originating contract to the County and the County accepts the terms and 

884 conditions specified; and (ii) in the event the County requires additional 

contract language, the vendor agrees to such additional County terms and 

886 conditions; 

887 c. The goods or services available under the originating contract meet the 

888 County's needs and specifications; 

889 d. The specifications of the goods or scope of services being purchased from 

the originating contract do not substantially differ from the specifications or 

891 scope in the originating contract; 

892 e. For originating contracts not procured by cooperatives or which are not 

893 indefinite quantity contracts, the Director of Procurement, in consultation 

894 with the County Attorney's Office, will determine whether the quantity 

needed by the County can be purchased under the originating contract; 

896 c. The Procurement and County Department determines and documents that 

897 the impact to local vendors is minimally negative or is a benefit to the 

898 County that positively outweighs any negative impact to local vendors; 

899 d. There are no certified S/M/WBE vendors, with capacity, that can provide 

the service as required, and to the extent required by the County Department; 

901 e. The originating entity utilized a competitive process similar to the County's, 

902 as determined by the Director of Procurement. However, this provision (e) is 

903 not applicable to contracts procured or solicited by the State of Florida or the 
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910 

915 

920 

925 

930 

904 Florida Sheriff's Association or the U.S. General Services Administration 

905 (GSA Schedules). 

906 (6) Cooperative Purchases. The County may participate in, sponsor, conduct, or 

907 administer a cooperative purchase with other government entities for the 

908 procurement of goods or services. 

909 (7) Direct Purchases. Notwithstanding the prov1s10ns of this 

Procurement/Purchasing Code, in the event that no bids, proposals, quotes, 

911 responses or submittals are received, or that no responsive, responsible bids, 

912 proposals, quotes, responses or submittals are received, and the Director of 

913 Procurement documents that no significant alteration in the specifications, 

914 qualifications, or terms and conditions can be made to encourage competition, 

the Administrator or Designee may authorize the Director of Procurement to 

916 make a direct purchase of the goods or services from any vendor identified as 

917 being qualified and capable of meeting the original specifications. A direct 

918 purchase may be made for items for resale that, subsequent to a market analysis, 

919 meet the definition of a sole source. 

(8) Prequalification. 

921 a. Prequalification of Vendors. Prospective vendors may be prequalified for 

922 specified types of goods or services when deemed advantageous to the County, 

923 regardless of whether the amount of each order for a good or service is above or 

924 below the County's Mandatory Bid or Proposal Amount. The method for 

submitting prequalification information and the information required in order to 

926 be prequalified shall be set forth in the applicable solicitation for prequalified 

927 vendors. All vendors deemed responsive and responsible shall be considered 

928 prequalified for the specific good or service. Once a vendor is prequalified, they 

929 are permitted to submit price offers and/or qualifications for each individual 

order for a good or service, or take turns via rotation, depending upon the 

931 language within the applicable solicitation. Projects over the Mandatory Bid 
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932 Amount or Proposal Amount shall be advertised on the County's vendor self­

933 service website in accordance with Section 2-54(c)(2) hereinabove. 

934 b. Prequalification of Contractors by Construction Departments for 

935 Construction Services. A Construction Department may prequalify prospective 

936 construction contractors for specified types of trades or services. Work 

937 authorizations issued by Construction Departments to such prequalified 

938 construction contractors are not required to be less than the County's Mandatory 

939 Bid or Proposal Amount. The Construction Department shall set forth in the 

940 applicable solicitation for prequalified contractors the method for submitting 

941 prequalification information and the information required in order to become 

942 prequalified. All contractors deemed responsive and responsible shall be 

943 considered prequalified for the specific trade or service. Once a contractor is 

944 prequalified, the contractor is permitted to submit price offers for each work 

945 authorization for construction depending on the language in the applicable 

946 solicitation. Contractors will be allowed to qualify at any time and be added to 

947 the prequalified list. Projects over the Mandatory Bid or Proposal Amount will 

948 be advertised on the County's vendor self-service website in accordance with 

949 Section 2-54(c)(2) hereinabove. Newspaper advertisement may be required 

950 depending on the estimated construction cost in accordance with Section 

951 255.0525, Florida Statutes, or as otherwise required by law. 

952 (9) Items for Resale. All applicable County Departments, working jointly with the 

953 Procurement Department, shall implement policies and procedures regarding the 

954 procurement of items for resale. The County Department, with Procurement's 

955 review and approval, shall conduct a thorough market research analysis of the 

956 available items for resale in order to determine the specific types of goods to be 

957 procured. A market analysis shall not result in the purchase of goods without a 

958 competitive or alternate source selection process conducted by the Procurement 

959 Department. 
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(10) Sales Tax Recovery Program for Construction-related Purchases. Purchase 

961 orders for the purchase of goods, materials, or equipment in any dollar amount, 

962 additive or deductive, included in a Capital Improvement Project, and the 

963 corresponding Change Order required to implement those purchases, may be 

964 approved by the Director of Procurement or by the Director of the appropriate 

Construction Department in accordance with the County's sales tax recovery 

966 program. 

967 (g) Informal Competitive Solicitation Process. Solicitations for goods or services 

968 valued at less than the Mandatory Bid or Proposal Amount shall be made in 

969 accordance with policies and procedures established by the Procurement Department 

for Requests for Quotes and Requests for Submittals. However, the Director of 

971 Procurement has the sole discretion to utilize the IFB process or the RFP process or 

972 ITN process if the procurement is complex or for other sound reason, even though 

973 the specific good or service is budgeted less than the Mandatory Bid or Proposal 

974 Amount. 

(h) Waiver of Requirements for Competitive Selection for Consulting Services. The 

976 Board may waive the requirements for competitive selection and approve consulting 

977 services upon recommendation of the Administrator. 

978 (i) Peard Services. Peard ("Procurement/Purchasing Card") is a payment method 

979 used by authorized County staff to buy directly from suppliers within pre­

approved authority levels and spending limits. The Procurement Department shall 

981 administer and manage the County's pcard program, including the development 

982 and implementation of County policy and procedures for pcard usage, and training 

983 for the County's pcard participants. 

984 Sec. 2-55. - Protested Awards. 

(a) Right to Protest. After posting of the recommended awardee, any bidder or 

986 proposer who is aggrieved in connection with the recommended award may protest in 

987 writing to the Director of Procurement. The right to protest is limited to those 
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990 

995 

1000 

1005 

1010 

1015 

988 procurements of goods or services solicited through an Invitation for Bid or a 

989 Request for Proposal or Invitation to Negotiate. Recommended awards less than the 

Mandatory Bid or Proposal Amount cannot be protested. Notwithstanding the above, 

991 the County may, in the sole discretion of the Director of Procurement, include the 

992 right to protest in any solicitation process if in the best interests of the County. 

993 (b) Notice of Protest. The protest must be received by the Director of Procurement 

994 within five ( 5) business days after posting of the award recommendation. The protest 

shall be in writing and shall identify the protestor and the solicitation, shall include a 

996 factual summary of the basis of the protest and shall include a protest bond in the 

997 amount of: 1) one thousand five hundred dollars ($1,500) for solicitations less than 

998 one million dollars ($1,000,000); 2) three thousand dollars ($3,000) for solicitations 

999 one million dollars ($1,000,000) to less than five million dollars ($5,000,000) or 3) 

five thousand dollars ($5,000) for solicitations five million dollars ($5,000,000) or 

1001 greater, which bond shall be remitted in the form of a money order, a certified check, 

1002 a cashier's check, or a bank check payable to Palm Beach County. Such protest is 

1003 considered filed when it is received and date/time stamped by the Department of 

1004 Procurement. The date/time stamp of the Procurement Department shall control when 

determining whether the protest was received by the Director of Procurement within 

1006 the time frame specified for the notice of protest. Neither the Director ofProcurement 

1007 nor a special master shall consider any issue not submitted in writing within the time 

1008 frame specified for the notice of protest. 

1009 (c) Authority to Resolve. Protests filed in accordance with Section 2-55(b) hereinabove 

shall be resolved under the provisions of this Section. 

1011 (1) The Director ofProcurement shall have the authority to: 

1012 a. Uphold the Protest. The protest may be upheld based upon a violation of the 

1013 provisions of this Procurement/Purchasing Code or of any other County 

1014 Ordinance, resolution, policy, or procedure, or upon discovery of an 

irregularity or procedural flaw that is so severe as to render the process 
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1025 

1030 

1035 

1040 

1016 invalid. If the upholding of the protest will result in a change of the 

1017 recommended awardee, a new recommended award shall be posted in 

1018 accordance with Section 2-54(c)(8) and 2-54(d)(7) hereinabove. If the 

1019 upholding of the protest will result in a cancellation of the protested 

solicitation, a recommendation to uphold the protest and cancel the 

1021 solicitation will be made to the Administrator, who may then direct the 

1022 cancellation of the solicitation. If the protest is upheld, the Procurement 

1023 Department shall return the protestor's bond to the protestor. 

1024 b. Deny the Protest. If the protest is denied, the protestor has the right to 

request that the protest be referred to a special master in accordance with 

1026 Section 2-55( c )( 4) hereinbelow. If the protestor requests a special master, the 

1027 Procurement Department shall retain the protestor's bond pending the 

1028 outcome of the special master hearing. If the protestor does not request a 

1029 special master, then the protestor's bond shall be forfeited. 

c. Refer the protest directly to a special master with no determination made by 

1031 the Director of Procurement. In this instance, the Procurement Department 

1032 shall retain the protestor's bond pending the outcome of the special master 

1033 hearing. 

1034 (2) When a protest is filed by a certified S/M/WBE or where the protest involves 

an S/M/WBE issue, the Director of Procurement shall review the protest to 

1036 determine whether the protest involves an S/M/WBE or an S/M/WBE issue; if so 

1037 determined, the Director of Procurement shall work in conjunction with the 

1038 Director of the Office of EBO to resolve the protest. After reviewing the facts 

1039 surrounding the issues raised in the written protest, the Director of Procurement 

and the Director of the Office ofEBO may make the determination to: 

1041 a. Uphold the protest in accordance with Section 2-55(c)(l)a. hereinabove. 

1042 b. Deny the protest in accordance with Section 2-55(c)(l)b. hereinabove. 
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1043 c. Refer the protest to a special master, in those instances when a 

1044 determination is not unanimous between the Director of Procurement and the 

Director of the Office of EBO. In this instance, the Procurement Department 

1046 shall retain the protestor's bond pending the outcome of the special master 

1047 hearing. 

1048 (3) If the Director of Procurement upholds or denies the protest, then the Director 

1049 of Procurement shall issue a written statement of the determination within a 

reasonable period of time. The written statement shall provide the general 

1051 rationale for said determination and shall be provided to the protestor and to any 

1052 other party to the protest. If the Director of Procurement refers the protest to a 

1053 special master without making a determination, then the Director of Procurement 

1054 will notify the protestor and any other party to the protest of the date and time of 

the special master hearing. 

1056 (4) Upon receipt of a denial of the protest, the protestor may request a hearing 

1057 before a special master. The request for a hearing shall be in writing to the 

1058 Director of Procurement and must be received by the Director of Procurement 

1059 within five (5) business days of issuance of the Director of Procurement's 

determination. The date/time stamp of the Procurement Department shall control 

1061 when determining whether the request was received by the Director of 

1062 Procurement within the time frame specified for a request for hearing. 

1063 (5) At no time shall a protestor, party, or any other person, contact a special master 

1064 regarding any issue pertaining to or involving the protest. Contact between the 

County and the special master shall be limited to scheduling and other 

1066 administrative issues, including the provision and copying of public records 

1067 pertinent to the protest. 

1068 (d) Establishment of Rules. The Procurement Department shall establish rules and 

1069 regulations by separate policy and procedure detailing the selection of special 

masters, the protest process, and the conduct governing protest hearings. 
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1080 

1085 

1090 
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1071 (e) Authority of Special Masters. Special masters shall have the jurisdiction and 

1072 authority to hear and make reco=endations on protests. 

1073 (1) The special master shall make a reco=endation as to whether the protest 

1074 should be upheld or denied. 

(2) The special master may reco=end that the protest be upheld based on a 

1076 violation of the provisions of this Procurement/Purchasing Code or of any other 

1077 County Ordinance, resolution, policy, or procedure, or upon discovery of an 

1078 irregularity or procedural flaw that is so severe as to render the process invalid. If 

1079 the special master reco=ends to uphold the protest, the special master shall 

make a reco=endation to the Director of Procurement to either: a) change the 

1081 reco=ended award and post a new reco=ended award or b) cancel the 

1082 protested solicitation. In these instances, the Procurement Department shall 

1083 return the protestor's bond to the protester. 

1084 (3) If the special master reco=ends denial of the protest, the special master shall 

reco=end that the Director of Procurement proceed with the posted award 

1086 reco=endation. In these instances, the protestor's bond shall be forfeited. 

1087 (4) In making contract awards for procurements in an amount equal to or greater 

1088 than three hundred thousand dollars ($300,000) per annum, the Board may 

1089 accept or reject the reco=endation of the special master. 

(5) In making contract awards for procurements of less than three hundred 

1091 thousand dollars ($300,000) per annum, the Director of Procurement may accept 

1092 the special master's reco=endation or, if the Director of Procurement 

1093 determines the special master's recommendation is not in the County's best 

1094 interest, the original award reco=endation shall be referred to the Board for 

approval. At that time, the Board may accept or reject the recommendation of the 

1096 special master. 
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1097 (6) Nothing contained herein shall limit or divest the Board of its authority 

1098 pursuant to F.S. Ch. 125, Pt. IV, as referenced in Section 2-51 of this 

1099 Procurement/Purchasing Code. 

1100 (f) Stay ofProcurement During Protests. Notwithstanding anything contained herein to 

1101 the contrary, in the event of a timely protest, the Director of Procurement shall stay 

1102 the award of the contract unless the Director of Procurement, with the advice of the 

1103 County Attorney and after consultation with the County Department, makes a 

1104 determination that the award of the contract without delay is necessary to protect 

1105 substantial interests of the County. 

1106 Sec. 2-56. - Suspension and Debarment. 

1107 (a) Authority. The Director of Procurement may suspend or debar for cause the right of 

1108 a vendor, contractor or subcontractor to be included in the renewal of an existing 

1109 contract or any solicitation process, including a vendor, contractor or subcontractor 

1110 on an exempt contract, alternate source contract, or contract governed by the PREM 

1111 Ordinance; and any bid, proposal, submittal, or quote received from that vendor, 

1112 contractor or subcontractor shall be rejected. 

1113 (b) Suspension and Debarment. A vendor, contractor or subcontractor may be 

1114 suspended for a period not to exceed two (2) years as determined by the Director of 

1115 Procurement, or may be permanently debarred. However, any suspension imposed 

1116 pursuant to the provisions of subsections (b)(3) and (4) below shall be in effect 

1117 during the pendency of the applicable proceeding, regardless of duration. A 

1118 suspended or debarred vendor or contractor shall not bid or propose as a 

1119 subcontractor during their suspension or debarment; and, a suspended or debarred 

1120 subcontractor shall not bid or propose as a vendor or contractor during their 

1121 suspens10n or debarment. A suspension or debarment may be based upon the 

1122 following: 

1123 (1) Failure to fully comply with the conditions, specifications or terms of a 

1124 contract with the County, including but not limited to the unilateral withdrawal 
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1125 of a bid, quote, submittal, or proposal that has been received from the 

1126 recommended awardee. 

1127 (2) Any misrepresentation in connection with a solicitation or any 

1128 misrepresentation of fact upon which the County has based a decision, including 

1129 but not limited to a misrepresentation by a vendor, contractor or subcontractor on 

1130 a small business application, or a local preference affidavit. 

1131 (3) Charged or convicted with the commission of a criminal offense as an incident 

1132 to obtaining or attempting to obtain a public or private contract or subcontract, or 

1133 in the performance of such contract or subcontract. If charges are dismissed or 

1134 the vendor, contractor or subcontractor is found not guilty, the suspension or 

1135 debarment shall be lifted automatically upon written notification and proof of 

1136 final court disposition. However, nothing herein shall preclude the Director of 

1137 Procurement from imposing an additional suspension or debarment following 

1138 said dismissal or finding of not guilty where the Director of Procurement 

1139 determines that the additional suspension or debarment is otherwise supported by 

1140 this Procurement/Purchasing Code. In such case, the suspended or debarred 

1141 vendor, contractor, or subcontractor may avail themselves of the protest 

1142 procedure set forth in subsection (e) below. 

1143 (4) Charged or convicted for embezzlement, theft, forgery, bribery, falsification or 

1144 destruction of records, receiving stolen property, or any other offense indicating 

1145 a lack of business integrity or business honesty which currently, seriously, and 

1146 directly affects responsibility as a County government contractor. If charges are 

1147 dismissed or the vendor, contractor or subcontractor is found not guilty, the 

1148 suspension or debarment shall be lifted automatically upon written notification 

1149 and proof of fmal court disposition. However, nothing herein shall preclude the 

1150 Director of Procurement from imposing an additional suspension or debarment 

1151 following said dismissal or fmding of not guilty where the Director of 

1152 Procurement determines that the additional suspension or debarment is otherwise 

Version 3/14/24 
41 



1153 supported by this Procurement/Purchasing Code. In such case, the suspended or 

1154 debarred vendor, contractor, or subcontractor may avail themselves of the protest 

1155 procedure set forth in subsection (e) below. 

1156 (5) Any other cause the Director of Procurement determines to be so serious and 

1157 compelling as to materially and adversely affect the responsibility of a vendor, 

1158 contractor or subcontractor, including but not limited to suspension by another 

1159 governmental entity for substantial cause. 

1160 (6) Violation of the ethical standards set forth in local, state or federal law. 

1161 (7) Violation of a County Ordinance. 

1162 (c) Decision. Upon a determination to suspend or debar a vendor, contractor or 

1163 subcontractor, the Director of Procurement shall notify the vendor, contractor or 

1164 subcontractor in writing of the suspension or debarment along with the reasons for 

1165 the action taken. 

1166 (d) Finality ofDecision. The suspension or debarment shall be final and conclusive 

1167 unless the suspended or debarred vendor, contractor or subcontractor initiates protest 

1168 proceedings. 

1169 (e) Protest ofSuspension or Debarment. Upon receipt of the notification of suspension 

1170 or debarment, the vendor, contractor or subcontractor may submit a protest to the 

1171 Director ofProcurement. 

1172 (1) Notice ofProtest. The protest must be in writing to the Director of Procurement, 

1173 must be received by the Director of Procurement within ten (10) business days of the 

1174 issuance of the Director of Procurement's determination, must include a factual 

1175 summary of the basis of the protest and must include a protest bond of three thousand 

1176 dollars ($3,000), which shall be remitted in the form of a money order, a certified 

1177 check, a cashier's check, or a bank check payable to Palm Beach County. Such 

1178 protest is considered filed when it is received and date/time stamped by the 

1179 Department of Procurement. The date/time stamp of the Procurement Department 
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shall control when detennining whether the protest was received by the Director of 

Procurement within the time frame specified for the notice of protest. Neither the 

Director of Procurement nor a special master shall consider any issue not submitted 

in writing within the time frame specified for the notice of protest. The suspension or 

debarment shall be in effect pending the result of the protest. 

(2) Authority to Resolve. Protests filed in accordance with Section 2-56( e) 

hereinabove shall be resolved under the provisions of this Section. 

a. The Director ofProcurement shall have the authority to: 

i) Uphold the Protest. The Director of Procurement may uphold the protest and 

lift the suspension or debarment. The protest may be upheld based upon a 

detennination by the Director of Procurement that grounds for suspension or 

debarment under Section 2-56(b) are not present. If the protest is upheld, the 

Procurement Department shall return the protestor's bond to the protestor 

and send protestor written notification that the suspension or debarment has 

been lifted. 

ii) Deny the Protest. If the protest is denied, the Protestor has the right to 

request a special master in accordance with Section 2-56(e)(2)d hereinbelow. 

The Procurement Department shall retain the protestor's bond pending the 

outcome of the special master hearing. If protestor does not request a special 

master hearing within the time frame specified, the protestor's bond is 

forfeited. 

iii) Refer the protest directly to a special master, with no determination made by 

the Director of Procurement on the protest. In this instance, the Procurement 

Department shall retain the protestor' s bond pending the outcome of the 

special master hearing. 

b. When a protest is filed by a certified S/M/WBE or where the protest involves an 

S/M/WBE issue, the Director of Procurement shall review the protest to 

detennine whether the protest involves an S/M/WBE or an S/M/WBE issue; if so 
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determined, the Director of Procurement shall work in conjunction with the 

Director of the Office of EBO to resolve the protest. After reviewing the facts 

surrounding the issues raised in the written protest, the Director of Procurement 

and the Director of the Office of EBO may make the determination to: 

i) Uphold the protest in accordance with Section 2-56( e)(2)(a)(i) hereinabove. 

ii). Deny the protest in accordance with Section 2-56(e)(2)(a)(ii) hereinabove. 

iii) Refer the protest directly to a special master with no determination made 

on tl1e protest by the Director of Procurement and the Director of the Office 

ofEBO. 

c. If the Director of Procurement upholds or denies the protest, then the Director of 

Procurement shall issue a written statement of the determination within a 

reasonable period of time to the protestor. The written statement shall provide the 

general rationale for said determination. If the Director of Procurement refers the 

protest to a special master without making a determination, then the Director of 

Procurement will notify the protestor of the date and time of the special master 

hearing 

d. Upon receipt of a denial of the protest, the protestor may request a hearing 

before a special master. The request for a hearing shall be in writing to the 

Director of Procurement and must be received by the Director of Procurement 

within five (5) business days of issuance of the Director of Procurement's 

detemiination. The date/time stamp of the Procurement Department shall control 

when determining whether the request was received by the Director of 

Procurement within the time frame specified for a request for hearing. 

e. At no time shall a protestor, party, or any other person, contact a special master 

regarding any issue pertaining to or involving the protest. Contact between the 

County and the special master shall be limited to scheduling and other 

administrative issues, including the provision and copying of public records 

pertinent to the protest. 
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1236 f. Under rules established under Section 2-55( d), the special master shall have 

1237 authority to make a recommendation to: 

1238 i) Uphold the Protest. The special master may recommend that the protest be 

1239 upheld and make a recommendation to the Director of Procurement to lift the 

1240 suspension or debarment based upon a determination by the special master 

1241 that grounds for suspension or debarment under Section 2-56(b) are not 

1242 present. In this instance, the Procurement Department shall return the 

1243 protestor's bond to the protester. 

1244 ii) Deny the Protest. If the special master recommends denial of the protest, the 

1245 special master shall recommend to the Director of Procurement that the 

1246 suspension and debarment remain and not be lifted. In this instance, the 

1247 protestor's bond shall be forfeited. 

1248 g. The Director of Procurement may accept the special master's recommendation 

1249 or, if the Director of Procurement determines the special master's 

1250 recommendation is not in the County's best interest, reject the recommendation. 

1251 The decision of the Director of Procurement shall be final. 

1252 Sec. 2-57. - Vendor Preferences. 

1253 The Procurement Department and the Construction Departments shall strictly comply 

1254 with the EBO Ordinance, the EBO PPM, the Local Preference Ordinance, and all 

1255 pertinent County policies and procedures, to ensure that the vendor preferences are 

1256 awarded in accordance with adopted Board policy, to the extent permitted by state and 

1257 federal law and regulations, including the terms of any state or federal funding 

1258 agreements. 

1259 Sec. 2-58. - Conflict of Interest. 

1260 Special Masters. Special masters shall be subject to a policy and procedure 

1261 implemented by the Procurement Department relating to outside counsel conflicts of 

1262 interest. In addition, the ethics rules promulgated by the Florida Bar pertaining to 
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1265 

1270 

1275 

1280 

1285 

1290 

1263 conflicts of interest shall apply. If a special master is unable to provide a fair hearing for 

1264 any reason, the special master shall not accept the case and shall immediately notify the 

Director of Procurement of the conflict. The Director of Procurement shall reassign the 

1266 case to a special master who does not have a conflict with the case. 

1267 Sec. 2-59. - Construction Services. 

1268 Construction Departments shall competitively solicit construction services 

1269 pursuant to F.S. Sec. 255.20 and other applicable laws including compliance with the 

bonding requirements of F.S. Sec. 255.05 and the advertisement requirements of F.S. 

1271 Sec. 255.0525. Construction Departments are subject to all of the provisions of the 

1272 Procurement/Purchasing Code when soliciting construction services. In addition to the 

1273 procurement methods authorized elsewhere in this Procurement/Purchasing Code, this 

1274 section expressly allows contracts for construction management or construction manager 

at risk services; design-build contracts; continuing, annual and pre-qualification contracts 

1276 solicited in accordance with County policies and procedures. Protests of construction 

1277 awards shall be subject to and processed under the procedures set out in Sec. 2-55 hereof. 

1278 Suspension or debarment of construction contractors shall be subject to and processed 

1279 under the procedures set out in Sec. 2-56 hereof. 

Sec. 2-60. - CCNA Services. 

1281 Construction Departments shall solicit contracts for architectural, professional 

1282 engineering, landscape architectural or registered surveying and mapping services m 

1283 accordance with F.S. Sec. 287.055 and applicable County policies and procedures. 

1284 Sec. 2-61. - Automation Permitted. 

Subject to all applicable laws, the procurement of construction and non-

1286 construction goods and services may be conducted by electronic means or in electronic 

1287 form upon the development of policies and procedures by the Director of Procurement. 

1288 The Director of Procurement may develop procedures regarding identification, security, 

1289 the use of digital and electronic signatures and conversion of electronic forms and 

information into a medium which permits inspection and copying. 
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1291 The Director of Procurement may: 1) require vendors, contractors and 

1292 subcontractors to register by an electronic registration process, 2) electronically distribute 

1293 RFQs, RFSs, IFBs, RFPs, ITNs or any other solicitation documents and 3) authorize the 

1294 receipt of quotes, submittals, bids, proposals or any solicitation responses electronically. 

1295 Sec. 2-62. - Unsolicited Proposals. 

1296 (a) Submission. Private entities may submit unsolicited proposals for goods and services 

1297 to the Director of Procurement. Unsolicited proposals involving County owned real 

1298 property should be submitted to the Director, Facilities Development and Operations. 

1299 (b) Contents. Any unsolicited proposal must include: 

1300 (1) An application fee of twenty-five thousand dollars ($25,000) in the form of 

1301 cash, cashier's check or other non-cancelable instrument; and 

1302 (2) Sufficient detail and information as set out in Section 255.065, Florida 

1303 Statutes, for the County to evaluate the proposal in an objective and timely 

1304 manner. 

1305 (c) Board Notification. Upon receipt of an unsolicited proposal, the Director of 

1306 Procurement or the Director, Facilities Development and Operations, as applicable, will 

1307 notify the Board in writing of receipt of the unsolicited proposal. Any Board member 

1308 may request that the unsolicited proposal be placed on a future Board meeting agenda for 

1309 a determination of whether to reject the unsolicited proposal or whether to advise staff to 

1310 proceed with evaluation of the unsolicited proposal. If no request is received, County 

1311 staff may reject and not review the unsolicited proposal, or County staff may place the 

1312 unsolicited proposal on the next available meeting agenda for direction from the Board. If 

1313 placed on the next available Board meeting agenda, then the Board at such meeting may 

1314 by majority vote: 

1315 (1) Reject the unsolicited proposal; or 

1316 (2) Advise staff to proceed with evaluation of the unsolicited proposal. 

1317 (d) Evaluation. If so advised by the Board, County staff will evaluate the unsolicited 

1318 proposal and publish notice in accordance with the requirements of section 255.065, 

1319 Florida Statutes, and in accordance with any applicable County ordinances, policies and 
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1320 procedures. If the initial application fee does not cover the County's costs to evaluate the 

1321 unsolicited proposal, the County shall request additional fees from the proposer. The 

1322 proposer must remit the requested additional amount within thirty (30) days of receipt of 

1323 the request or the County will stop review of the unsolicited proposal and recommend its 

1324 rejection by the Board. 

1325 (e) Notice of Competitive Proposals. If County staff publishes notice of competitive 

1326 proposals under (d) above, the County will use the procedures for soliciting and 

1327 evaluating proposals as set forth in section 255.065, Florida Statutes, and in accordance 

1328 with any applicable County ordinances, policies and procedures. The submitter of the 

1329 unsolicited proposal shall respond to the competitive solicitation and offer the County a 

1330 proposal with terms not less favorable to the County than its original unsolicited 

1331 proposal. 

1332 (f) Rejection. If the unsolicited proposal is rejected by the County, County staff will 

1333 notify the proposer of the County's decision and return the proposer's application fee. 

1334 The County is not required to give a reason for its decision. The County reserves the right 

1335 to determine, in its sole discretion, whether to reject or evaluate an unsolicited proposal. 

1336 The rejection of an unsolicited proposal shall create no rights in the proposer and such 

1337 decision shall not be subject to protest or appeal. 

1338 (g) Nothing contained herein shall limit or divest the Board of its authority pursuant to 

1339 F.S. Ch. 125, Pt. IV, as referenced in Section 2-51 of this Procurement/Purchasing Code. 

1340 Sec. 2-63. - Indexing of the Approval Authority Amount. 

1341 Every three (3) years, beginning January 1, 2028, the approval authority of three hundred 

1342 thousand dollars ($300,000), as specified in Section 2-53 hereof, shall be adjusted by the 

1343 percentage change in the Engineering News-Record's Building Cost Index from January 

1344 1, 2025, to January 1 of the year in which the adjustment is scheduled to begin. The 

1345 Director of Procurement, in consultation with the Director, Facilities Development and 

1346 Operations, is responsible for calculating and publishing the adjusted amount every three 

1347 (3) years. 

1348 Secs. 2-64-2-70. - Reserved. 
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1350 

1355 

1360 

1365 

1370 

1375 

1349 Article 2. REPEAL OF LAWS AND ORDINANCES IN CONFLICT: 

All local laws and ordinances in conflict with any prov1s1on of this 

1351 Ordinance are hereby repealed to the extent of any such conflict. 

1352 Article 3. SEVERABILITY: 

1353 

1354 

If any provision, article, paragraph, sentence, clause, phrase, or work of this 

Ordinance is for any reason held by a court to be unconstitutional, inoperative, or 

void, such holding shall not affect the remainder of this Ordinance. 

1356 Article 4. CAPTIONS: 

1357 

1358 

1359 

The captions, sections headings, and section designations used in this 

Ordinance are for convenience only and shall have no effect on the interpretation of 

the provisions of this Ordinance. 

Article 5. SAVINGS CLAUSE: 

1361 

1362 

1363 

1364 

1366 

1367 

Notwithstanding anything to the contrary, all provisions of the Palm Beach 

County Ordinance No. 2005-062, as amended by Ordinance No. 2008-009, 

Ordinance No. 2010-010, Ordinance No. 2015-004 and Ordinance No. 2018-022, 

which are codified in Sections 2-51 through 2-58 of the Palm Beach County Code, 

are specifically preserved and remain in full force and effect for the limited purpose 

of enforcing any alleged violations of said Code which occurred prior to its repeal 

or amendment. 

1368 Article 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 

1369 The provisions of this Ordinance shall become and be made a part of the 

Code of Laws and Ordinances of Palm Beach County, Florida. The articles and 

1371 sections of this Ordinance may be renumbered or relettered to accomplish such, and 

1372 the word "Ordinance" may be changed to "Section", "Article", or other appropriate 

1373 word. 

1374 Article 7. EFFECTIVE DATE: 

The provisions of this Ordinance shall become effective one hundred 

1376 and eighty (180) days after filing with the Department of State. 

1377 APPROVED and ADOPTED by the Board of County Commissioners of 

1378 Palm Beach County, Florida, on this the __ day of _____, 2024. 

1379 
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1380 JOSEPH ABRUZZO PALM BEACH COUNTY, FLORIDA, BY ITS 

1381 CLERK & COMPTROLLER BOARD OF COUNTY COMMISSIONERS 

1382 

1383 

1384 

By: ________ 
Deputy Clerk 

By: ______ 
Mayor 

1385 

1386 APPROVED AS TO 

1387 LEGAL SUFFICIENCY 

1388 

1389 
1390 

By: 

1391 

1392 

1393 

1394 

EFFECTIVE DATE: Filed with the Department of State on the __ day of 

------' 2024. 

t .') 4:C ~,,.,,...__, '.'\ 
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ATTACHMENT 2 

Proposed Revisions to the Purchasing Ordinance (redline to current Code) 



1 ORDINANCE NO. 2024 -

2 AN ORDINANCE OF THE BOARD OF COUNTY 
3 COMMISSIONERS OF PALM BEACH COUNTY, 
4 FLORIDA, TO BE ENTITLED "THE PALM BEACH 
5 COUNTY PROCURE1\1ENT/PURCHASING CODE," 
6 REPEALING AND REPLACING SECTIONS 2-51 
7 THROUGH 2-58 OF THE PALM BEACH COUNTY 
8 CODE, WHICH CODIFIED ORDINANCE NO. 2005-062, 
9 ORDINANCE NO. 2008-009, ORDINANCE NO. 2010-

10 010, ORDINANCE NO. 2015-004 AND ORDINANCE NO. 
11 2018-022, ESTABLISHING A CENTRALIZED 
12 PURCHASING SYSTEM; PROVIDING FOR GENERAL 
13 PROVISIONS; PROVIDING FOR 
14 APPLICATION/EXEMPTIONS; PROVIDING FOR 
15 ETIDCAL STANDARDS IN PROCURE1\1ENT; 
16 PROVIDING FOR DEFINITIONS; PROVIDING FOR 
17 DESIGNATION, DUTIES AND AUTHORITY OF THE 
18 DIRECTOR OF PROCUREMENT AND THE 
19 PROCURE1\1ENT DEPARTMENT; PROVIDING FOR 
20 DELEGATION OF AUTHORITY TO SUBORDINATE 
21 STAFF AND AUTHORITY OF DEPART1\1ENTS OF 
22 ENGINEERING AND PUBLIC WORKS, AIRPORTS, 
23 WATER UTILITIES, FACILITIES DEVELOP1\1ENT 
24 AND OPERATIONS, AND ENVIRON1\1ENTAL 
25 RESOURCES MANAGE1\1ENT; PROVIDING FOR A 
26 MANDATORY BID AND PROPOSAL AMOUNT; 
27 ESTABLISHING REQUIRE1\1ENTS FOR 
28 COMPETITIVE SOURCE SELECTION; PROVIDING 
29 FOR ALTERNATE SOURCE SELECTION; 
30 PROVIDING AUTHORITY OF PROCUREMENT 
31 DIRECTOR AND THE CONTRACT REVIEW 
32 COMMITTEE FOR CHANGES AFTER CONTRACT 
33 AWARD; PROVIDING FOR WAIVER OF 
34 REQUIREMENTS FOR COMPETITIVE SELECTION 
35 FOR CONSULTING SERVICES; PROVIDING FOR 
36 PROCURE1\1ENT CARD (PCARD) SERVICES; 
37 PROVIDING FOR PROTESTED AWARDS; 
38 PROVIDING FOR SUSPENSION AND DEBAR1\1ENT; 
39 PROVIDING FOR VENDOR PREFERENCES; 
40 PROIDBITING CONFLICTS OF INTEREST; 
41 PROVIDING FOR CONSTRUCTION SERVICES; 
42 PROVIDING FOR CCNA SERVICES; PROVIDING 
43 FOR AUTOl\1:ATION OF THE PROCURE1\1ENT 
44 PROCESS; PROVIDING FOR UNSOLICITED 
45 PROPOSALS; PROVIDING FOR INDEXING; 
46 PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
47 PROVIDING FOR SEVERABILITY; PROVIDING FOR 
48 CAPTIONS; PROVIDING FOR SA VIN GS CLAUSE; 
49 PROVIDING FOR INCLUSION IN THE CODE OF 
so LAWS AND ORDINANCES; PROVIDING FOR AN 
51 EFFECTIVE DATE. 
52 

53 WHEREAS, on December 20, 2005, the Board of County Commissioners of Palm 

54 Beach County, Florida ("Board") enacted Ordinance No. 2005-062 which repealed all prior 

I 
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55 

60 

65 

70 

75 

80 

Purchasing Ordinances and established a centralized purchasing system to govern the 

56 procurement of goods and services; and 

57 WHEREAS, on April 15, 2008, the Board enacted Ordinance No. 2008-009, 

58 thereby amending the Palm Beach County Purchasing Code in order to facilitate and 

59 enhance the efficiency of the County's procurement process; and 

WHEREAS, on April 20, 2010, the Board enacted Ordinance No. 2010-010, 

61 thereby amending the Palm Beach County Purchasing Code to include a process for 

62 purchases made for the Glades Utility Authority and for implementation of an Inspector 

63 General fee; and 

64 WHEREAS, on January 13, 2015, the Board enacted Ordinance No. 2015-004, 

thereby amending the Palm Beach County Purchasing Code in order to facilitate and 

66 enhance the efficiency of the County's procurement process; and 

67 WHEREAS, on October 16, 2018, the Board enacted Ordinance No. 2018-022, 

68 thereby amending the Palm Beach County Purchasing Code to include updated references 

69 to the newly enacted Equal Business Opportunity Ordinance; and 

WHEREAS, the Board has deemed it necessary to repeal Ordinance No. 2005-062, 

71 as amended by Ordinance No. 2008-009, Ordinance No. 2010-010, Ordinance No. 2015-

72 004 and Ordinance No. 2018-022, in order to further streamline and enhance the efficiency 

73 of the County's procurement process. 

74 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

76 Article 1. REPEAL OF PRIOR ORDINANCES AND REPLACEMENT. 

77 Palm Beach County Ordinance No. 2005-062, as amended by Ordinance No. 2008-

78 009, Ordinance No. 2010-010, Ordinance No. 2015-004, and Ordinance No. 2018-022 

79 (collectively Sections 2-51 through 2-58 of the Palm Beach County Code) is hereby 

repealed it its entirety and replaced with the following: 

81 
182 Sec. 2-51. - General provisioasProvisions. 

2 
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183 (a) Authority. The provisions of Sections 2-51 through 2-~63 are based upon the 

84 authority granted to the Board of County Commissioners ("Board"), and the County 

85 Administrator ("Administrator") in Article VIII, Section 1, of the Florida Constitution; 

86 F.S. Ch. 125, Pt. N; and the Palm Beach County Charter. 

87 (b) Short titkTitle. The provisions of Sections 2-51 through 2-~63 shall be known and 

88 cited as the "Palm Beach County Procurement and/or Purchasing Code" 

89 ("Procurement/Purchasing Code"). 

90 (c) General purpesePurpose. The purpose of the-this Procurement/Purchasing Code is 

91 to place the County's purchasing function under a centralized system which will enable 

92 the County and the County's PurehasiRgProcurement Department to: 

93 (1) Establish policies and procedures governing the purchaseprocurement of goods 

94 and services, including those goods and services that are revenue generating; 

195 (2) Provide open, fair and epeRtransparent competition among all persons desiring 

96 to do business with the County in a manner that reduces the appearance and 

97 opportunity for favoritism, and inspires public confidence that contracts are 

98 awarded in an equitable manner; 

99 (3) Provide, encourage, and promote fair and equitable treatment for all persons 

100 desiring to do business and who currently do business with the County; and 

101 (4) Obtain goods and services of satisfactory quality and quantity at a reasonable 

102 cost~; and 

103 (5) Adopt and implement the generally accepted values and guiding principles of 

104 public procurement, including, but not limited to, accountability, ethics, 

105 impartiality, professionalism, service, and transparency. 

106 (d) Policy Decision. The authority granted hereunder shall not include fundamental 

107 policy decisions regarding the County's purchasing functions and procedures. These 

108 powers, including the determination of the total funds to be spent pursuant to the-this 

109 Procurement/Purchasing Code by County Departments and the setting aside of those 

3 
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110 

115 

120 

125 

130 

135 

funds, shall remain solely with the Board and are not and shall not be delegated. County 

111 Departments 1nay Retshall only request procurements that are Retfully budgeted er that 

112 afe beyeRd the limitatieRs irnpesed inand appropriated by the Board. All procurements 

113 funded from the CeuRty's budgetaFy prneess, aRd shall make annual 

114 accountingsoperating budget shall be subject to the .BoaFdannual appropriation oftheif 

ei[]JeRditurn of these fundsthe Board. 

116 (e) Requirements of Good Faith. tte---This Procurement/Purchasing Code requires all 

117 parties involved in procuring goods or services, or in administering the contracts for 

118 procured goods or services, to act in good faith. 

119 (f) Application/exernptiensExemptions. Except as otherwise specified herein or by law, 

the Procurement/Purchasing_ Code shall apply to every purchase by the Board to be 

121 paid from County funds, including those purchases made by the County with state 

122 moneys, federal moneys, and grant moneys from any source. This 

123 Procurement/Purchasing Code is not applicable to procurements. unsolicited proposals 

124 or agreements involving the purchase, sale, lease or use of real property, including 

concession, development and operating agreements, which shall comply with the 

126 requirements of the Palm Beach County Real Property Acquisition, Disposition and 

127 Leasing Ordinance ("PREM Ordinance") and/or other applicable law, County 

128 ordinance, federal rule or regulation. 

129 (1) The (I) The competitive procurement requirements~of Section 2-54 of this 

Procurement/Purchasing Code shall not apply to: 

131 a. Agreements between the Board and nonprofit organizations or etheF 

132 gevemments that prnvide for the transfCF, sale or eirnhaRge ef geods Of 

133 seFVices government entities; however, such agreements that involve rJ:!al 

134 property acquisition. disposition, lease, development, operation, or the use of 

land or facilities are subject to the PREM Ordinance and/or other applicable 

136 County ordinance or policy. 

4 
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140 

145 

150 

155 

160 

137 b. Procurement of dues and memberships in trade or professional organizations; 

138 subscriptions to periodicals such as newspapers and magazmes; 

139 advertisements; postage; utility services; copyrighted materials only available 

from one source; professional medical services; authorized hospitality 

141 expenses; fees and costs of job-related seminars and training, including 

142 materials provided with, or as an integral part of, that training; and, admission 

143 fees for amusement parks and entertainment activities included in County 

144 recreational programs for youth, teens, adults, seniors, and persons with 

disabilities. 

146 C. Presenters, lecturers, and facilitators for County sponsored 

147 prngrnmsemployee training and events or for County initiated or sponsored 

148 summits, conventions, conferences or programs of a specialized nature, 

149 subject to the approval of the Director ofProcurement. 

d. Recreational instructors, sports league management, and sports officials. 

151 e. Prnc,lfements for Constitutional officers, specifically the Clerk and 

152 Comptroller, Sheriff, Supervisor of Elections, Prnperty l'..pprniser, State 

153 ltltomey, Public Defender, and Tait Collector. 

154 f.- Selection of services within the scope of the practice of architecture. 

professional 
. . .

servicesengmeenng, lan_dsci!P.e architectllre or registered 

156 surveying and mapping that are governed by the provisions ofthe "Consultants 

157 Competitive Negotiation Act" ("CCNA"), F.S. § 287.055, and by mm.licable 

158 County policies and procedures. Selection of services of architects, 

159 professional services engineers, landscape architects or registered surveyors 

and mappers that are exempt from the requirements, or that are abovebclow 

161 the statutory thresholdthresholds, of F.S. § 287.055, shall be made by the 

162 Construction Departments m accordance with the this 

163 Procurement/Purchasing Code. 
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173 g. Real property iRterests or aRy acquisitioR, dispositioR or lease made pursuaRt 

174 to the Palm Beach CouHty Real Property AcquisitioH, DispositioR, aRd 

175 Leasing OrdiRance, applicable lavl, or federal rule/regulation. 

176 h. CoHeessioRs as defiHed iH ~ 9 CfR Part 23. 

177 h--f. Vending machines. 

178 Jg. Goods or services purchased with donations, gifts or bequests containing 

179 restrictions that would interfere with or prevent the application of the 

180 requirements of the-this Procurement/Purchasing Code. 

181 kh. Goods purchased with petty cash in accordance with established County 

182 procedures. 
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190 ffil. Labor negotiation services, legal services, including attorney, paralegal, 

191 expert witness. appraisal or mediator services, expert witnesses, court reporter 

192 services, and other expenses pertaining to claims, negotiations, or litigation. 

193 HJ.· Insurance policies costing less than the Mandatory Bid or Proposal Amount. 

194 e-)s;. Artwork as defined by applicable County policy and procedure. 

195 pl. Full or part-time contractual employees of the Board. 

196 EJ;m. Event specific stage production or programming including, but not limited 

197 to, fireworks or individuals or groups providing musical or theatrical 

198 performances or lectures. 

199 Fg. County sponsorships or the solicitation of sponsorships; however such 

200 agreements are subject to County policies and procedures. 

201 so. Golf tee time advertising and sales services for County golf courses. 

202 ,p. Bond underwriters. 

203 tig. Grant funded training, events, activities,; and grant payments to recipients 

204 and sub-recipientss; 

205 w. Gr<1nt funded payments for goods and services under the feder<1l micro­

206 purchase threshold. 

207 s. Codification of County Ordinances. 

208 t. Pilot Programs for fuel or energy. 

209 u. Phannaceuticals and medical supplies to be administered by County 

210 persom1el for County Department programs. 

211 vc Implementation, progra=ing, training, maintenance, enhancements and 

212 upirrade services available from the owner of proprietary software or its 

213 contracted vendor. 

214 _(2) Procurement ofExempt Purchases. Exempt purchases shall, where possible, be 

215 competitively procured by the County Department. The procurement of exempt 
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220 

225 

230 

235 

240 

216 purchases shall be made by written contract between the vendor and the Board or 

217 authorized desigrieeDesignee; by direct payment in accordance with applicable 

218 County_policy and procedure; or, by an exempt purchase order ("EPO") when a 

219 purchase order must be sent to the vendor or by a direct special payable purchase 

order ("SPO") when a Department wants to encumber funds prior to a direct 

221 payment. County Departments shall maintain an internal policy and procedure for 

222 procurement of all exempt purchases~, which is approved by the Director of 

223 Procurement and aligns with this Procurement/Purchasing Code and any 

224 applicable Countv procurement policies and procedures or ordinances; except that 

exempt procurements under the CCNA statute are not subject to the review and 

226 approval of the Director of Procurement. All exempt purchases made above the 

227 Mandatory Bid Amount shall be presented to the Board of County Commissioners 

228 or Director of Procurement for final review and approval, except that exempt 

229 purchases under the CCNA statute will be governed by the County policies and 

procedures adopted for such procurements. If federal funds are being used, 

231 addition;ilfederal procurement requirements may apply. 

232 (g) Ethical Standards in Procurement. 

233 (I) Count\, Emplovees and Elected Officials o(the Board. In connection with any 

234 matter covered by this Procurement/Purchasing Code, County employees and 

elected officials of the Board must comply with the County's Code of Ethics, 

236 Sections 2-441 to 2-448, Palm Beach County Code, as may be amended. 

237 (2) Vendors. Any vendor who seeks to do business with the County must comply 

238 with the ethical standards stated within this Procurement/Purchasing Code. Any 

239 vendor that violates any of these ethical standards may be subject to suspension and 

debarment as provided within Sec. 2-56 of this Procurement/Purchasing Code. 

241 a. No vendor shall discuss or consult with any other vendor intending to compete 

242 for the same or a similar County contract for the purpose of bid rigging, collusion, 
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243 or other activities that are illegal, unethical, or are intended to or will result in 

244 limiting competition. 

245 b. No vendor may submit any false or misleading information to the County in 

246 connection with or in response to any procurement. 

247 c. No vendor may perform any action in connection with any procurement by the 

248 County, if such action would violate any applicable federal, state or local laws, 

249 statutes. ordinances, rules or regulations. 

250 Sec. 2-52. - Definitions. 

251 Administrator means the County Administrator,--- or Designee. 

252 Best and Final Offer means the process used in competitive proposal evaluation 

253 whereby final proposals containing the vendor's most favorable terms for price and services 

254 or goods to be delivered are requested and considered prior to proposal award. 

255 Bid means a formal price offer by a vendor to furnish specific goods or services in 

256 response to an Invitation for Bid or a multistep bidding procedure. 

257 Board means the Board of County Commissioners. 

258 Business means any corporation, partnership, individual, sole proprietorship, joint 

259 stock company, joint venture, or any other private legal entity. 

260 Capital Improvement Project means any public improvement which the County 

261 undertakes, including the construction or reconstruction in whole or in part ofany building, 

262 road, highway, street improvements, plant, structure, or facility necessary in carrying out 

263 the functions of the County government. 

264 C€!ntralized Purchas€! Order {"CPO"/ means a contracting method generated from a 

265 requisition for a one-time purchase of goods or services and generally established through 

266 procurement methods such as an IFB, RFP, RFQ or RFS. 

267 Change Order means a written document executed to direct a contractor to make 

268 changes or additions to a purchase order or contract, including monetary, time and specified 

269 changes. 
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270 Cone o(Silence has the meaning set forth in the Lobbyist Ordinance County Code 

271 Section 2-355. 

272 Consultant/Contractor/Supplier/Vendor shall mean a provider of goods and/or 

273 services to the County department(s). These tenns may be used interchangeably. 

. . 
274 Construction mealls -the process of buildillg, alterill" 1mprovrng,

"" 

275 demolishillg,includes, but is not limited to, the construction, improvement, alteration, 

276 demolition, renovation or major repairing or rellovatillgrcpair of any improvement to real 

277 property, facility, structure or building, in whole or in part. Construction may also include 

278 any maintenance, repair or other improvements of any killd to any real property, or other 

279 activity specifically service that requires a building permit in order to legally perform the 

280 work. The Construction Departments shall be responsible for the procurement of 

281 construction or construction-related to, or part of, these processes, as detemxi11edservices. 

282 In the event a non-Construction Department requests a procurement of construction or 

283 construction-related services, regardless ofhow such services may be identified by the non-

284 Construction Department, the Director of Purehasillg.Procurement may refer the 

285 procurement of such services to the appropriate Construction Department to ensure the 

286 PIQP_er administration and enforcement of the contract. 

287 Construction Departments collectively means the Departments of Engineering and 

288 Public Works, Water Utilities, Airports, Facilities Development and Operations, and 

289 Environmental Resources Management. 

290 Contract means a binding written agreement, enforceable by law, between two (2) or 

291 more parties for the purchase or sale of goods or services. A purchase order is a contract. 

292 Centraeter mealls ally awardee havillg a contract with the Eoard.Contract 

293 Administration means the functions that are performed after all parties have signed a 

294 contract. Typical contract administration activities are goal-oriented and are aimed at 

295 enswing compliance with the contract terms and conditions while giving attention to the 

296 achievement ofthe stated out,p_ut i!nd outcome of the contract. Contract Administration also 

297 involves payment for goods and services through the usage of invoice(s). 
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298 Contract Notice Purchase Orders ("KPO ") means a fonn of purchase order used only 

299 for construction or construction related goods and services or CCNA services generally 

300 established through procurement methods such as an IFB, RFP, RFO or RFS under County 

301 policies and procedures promulgated by the Construction Departments consistent with this 

302 Procurement/Purchasing Code. 

303 Contract Renewal means a clause in the contract that allows the contract term or p_eriod 

304 to renew for an additional time period as per contract conditions. The contract renewal shall 

305 be subject to satisfactory vendor performance, as specified by the contract terms and 

306 conditions. 

307 Contract Review Committee means the coll1111ittee established by Board Resolution 

308 R89-633, as may be amended, the duties and responsibilities of which are set forth in 

309 County policies and procedures, as may be amended. 

310 County means the Palm Beach County Board of County Coll1111issioners or any of its 

311 authorized representatives pursuant to ordinance, resolution, Board authorization, or 

312 administrative Gedecode. 

313 County Department means any Department under the direction of the Board. 

314 Debannent means the exclusion for cause of a vendor or contractor from responding 

315 to any County solicitation or from doing business with the County directly or indirectly. 

316 Decentralized Purchase Orders means any non-repetitive purchase of value less than 

317 tweten thousand dollars ($~10,00MQt-) that is not otherwise within the scope of an 

318 existing contract. 

319 Designee means a duly authorized representative of the Board, the County 

1320 Administrator, Director of PurehasingProcurement, or a Director of a Construction 

321 Department, as applicable. 

322 Direct Special Payabfe Purchase Orders ('SPO '') I Exempt Purchase Orders ("EPO") 

323 m~l!nS a form of purchase order used only for the one time purchase of goodsl!ndservices 

324 exempt from this Procurement/Purchasing Code. 
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325 Emergency Purchase means a procurement made in response to a need when the delay 

326 incident to complying with all governing rules, regulations, or procedures would be 

327 detrimental to the interests, health, safety, or welfare of the County. 

328 Equal Business Opportunity Ordinance means the EBO Ordinance, as adopted by the 

329 Board and implemented through the Office ofEqual Business Opportunity. 

330 Equal Business Opportunity Program Policies and Procedures means the EBO PPM, 

331 as implemented through the Office of Equal Business Opportunity. 

332 Exempt Purchase means a procurement identified as an exempt purchase in Section 2-

333 5l(f)(l) of this Procurement/Purchasing Code. 

334 Glades means the area from the Broward County line north along Canal L-36 to the 

335 Loxahatchee National Wildlife Refuge, thence north to Southern Boulevard along Canal 

336 L-40, thence west along Southern Boulevard to a north-south 1 ½ miles west of Canal L-8, 

337 which coincides with a private agricultural road heading north from Southern Boulevard at 

338 the point where State Road 880 intersects Southern Boulevard from the South, thence north 

339 along the line of this north-south road to the boundary of the J.W. Corbett Wildlife 

340 Management Area, thence east and north along the boundary of the J.W. Corbett Wildlife 

341 Management Area to the Martin County line. 

342 Glades Business 1neans a bidder or proposer whieh has a pennanen-t plaee of business 

343 v,cithin the Glades and vlhich holds a business tax recei_llt issued by the Cm.mty that 

344 authorizes the bidder or proposer to provide the goods, services, or construction to be 

345 built and which is issued prior to the issuance of the Invitation for Bids/Request for 

346 Proposals for which a preference is sought. If the Business is a joint ven-ture/partnershi_ll, 

347 it is sufficient for qualification as a Glades Business ifat least one (1) ofthejoin-t 

348 venturers/partners meets the requiremen-ts set forth in this Section. 

349 Goods mean any tangible personal property other than services or real property. 

350 Inspector Gene1¥1! Fee means the fee that is or may be imposed by the Board 

351 pursuant to the Palm Beach Co:mty Inspector General Ordinance. 
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352 Invitation for Bid ("IFB") means a solicitation used in the formal competitive bid 

353 process to solicit sealed bids for the purchase of goods or services that are equal to or 

354 greater than the Mandatory Bid or Proposal Amount where price is the determining factor 

355 for award. 

356 Living Wage 01¥'ii1umce means an erdinanee adepted by the Beard that reqi,i:res 

357 eenstruetion er transit eentfaeters and subeentraetors as defined ifl Chapte, 2, Artiele IV, 

358 Divisien 3, of the Ceuirty Cede, te pay a liv-iftg wage and previde minimal health benefits 

359 te ell'lj'lleyees directly prnviding eenstruetien related services er transit services to the 

360 Couirty pursuant te a eelrtfaot.Jnvitation to Negotiate ("!TN") means a sQ!icitation used in 

361 the formal competitive proposal process to solicit sealed proposals for a good or service 

362 that is equal to or greater than the Mandatory Bid or Proposal Amount and where the 

363 evaluation is based on established criteria which may include, but is not limited to, price. 

364 After receipt of proposals, the County may short-list one or more responsive proposers to 

365 negotiate the best value. 

366 Local Preference Ordinance means an ordinance adopted by the Board that applies a 

367 local preference to responses submitted by local vendors to solicitations for construction 

368 and non-construction goods and services as defined in Sections 2-80.41 through 2-80.48 of 

369 the Palm Beach County Code. 

370 Mandatory Bid or Proposal Amount means the threshold dollar amount established by 

371 the Board whereby the formal competitive bid or proposal process must be used, except as 

372 otherwise provided herein. The Mandatory Bid or Proposal Amount shall be one hundred 

373 .fifty_thousand dollars ($-l-00150,000~) per annum. 

374 May denotes the permissive. 

375 }/ti110rity w~m1e11 Business Enterprise ("h[lWBE'') means a business defined by the 

376 EBO Ordinance or the EBO PPJl.1.Notice ofAwardRecommendation means a written notice 

377 publicly posted, in a designated location(s) or on a designated website, prior to announcing 

378 the award ofa conJrnct to notify interested parties of the intended award. The protest period 

379 shall commenceupon posting of the Notice of Award Recommendation. 
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380 Office of Equal Business Opportunity ("Office of EBO") means the County Office 

381 responsible for implementing the EBO Ordinance and the EBO PPM. 

382 Posting means an act whereby the County publicly notices, in a designated location(s-hl 

383 or on a designated website, the recommended awardee of an Invitation for Bid, Invitation 

384 to Negotiate, or a Request for Proposal. 

385 Professional Services moan those services as defined in Section 2 80.21 of the Palm 

386 Beach County Code. 

387 Peard ("Procurement/Purchasing Card") a payment method which may be used by 

388 certain authorized County staff to buy directly from suppliers within pre-approved 

389 authority levels and spending limits. 

390 Procurement or Purchasing (the terms will be used interchangeablv throughout this 

391 Procurement/Purchasing Code) means purchasing, renting, leasing, or otherwise obtaining 

392 any goods or services: includes all functions that pertain to the procurement, including 

393 description of requirements, selection, and solicitation of sources, preparation and award 

394 of contract, and all phases of contract administration. Also, procurement encompasses the 

395 combined functions of purchasing, inventory control, traffic and transportation, receiving, 

396 inspection, storekeeping, salvage, and disposal operations. 

397 Proposal means a formal offer by a vendor to furnish goods or services in response to 

398 a Request for Proposal~ or Invitation to Negotiate. 

399 Proprietary means there is only one (1) item that meets the need of the County 

400 Department as determined by a reasonably thorough analysis ofthe marketplace; however, 

401 the item may be obtained through more than one (1) vendor. 

402 Purchase Order means a contract used to authorize a purchase from a vendor that 

403 includes specific goods or services ordered, applicable terms as to payment, discounts, date 

404 of performance and transportation; and other factors pertinent to the transaction. A 

1405 Purchase Order is referred to herein as a Contract. The Coun!Y.Jitilizes various fonns of 

1406 purchase orders, such as Decentralized Purchase Orders ("DPO"), Centralized Purchase 
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407 Orders ("CPO"), Exempt Purchase Orders ("EPO"), Direct Special Payable Purchase 

408 Orders ("SPO") and Contract Notice Purchase Orders ("KPO"). 

409 Quotation means a written informal offer by a vendor to furnish specific goods or 

410 services in response to a Request for Quotation. 

411 Request for Information ("RFI") means a solieitatioa that will satisfy a aced or that 

'412 •gill detenaiae available sourees rather thaa provide a fim1 speeifieatioa; thereby giviag 

1413 the respoadeat latitude to develop a good or service that will fulfill the need, or thereby 

414 provide available sourees for the good or serviee.non-binding and non-competitive process 

415 used to obtain comments, feedback, information or reactions from potential vendors prior 

416 to the County issuing a solicitation. Generally, exact or specific pricing or cost is not 

1417 required. Vendor feedback may include best practices, industry standards, licensing 

1418 requirements, technology matters, etc. The RFI is used to inform the County on what 

419 procurement method is needed, if any, and assist the County in detem1ining requirements 

420 or specifications for any subsequent solicitation. 

421 Request for Proposal ("RFP") means a solicitation used in the formal competitive 

422 proposal process to solicit sealed proposals for a good or service that is equal to or greater 

423 than the Mandatory Bid or Proposal Amount; where the seope of work or speeifieati0F1s 

424 may aot he elosely defiaed; and, and where the evaluation is based on established criteria 

425 which may include, but is not limited to, price. 

426 Request for Quotation ("RFQ") means a solicitation used in the informal competitive 

427 bid process to solicit quotations for a specific good or service that is less than the 

428 Mandatory Bid or Proposal Amountc where price is the detennining factor. 

429 Request for Submittal ("RFS") means a solicitation used in the informal competitive 

430 proposal process to solicit submittals for a good or service that is less than the Mandatory 

1431 Bid or Proposal Amount; where the seope of work or specificatioas may not be dosely 

432 defined; and, where the evaluation is based on criteria which may include, but is not limited 

433 to, price. 
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434 Resource Manager means the Director of a County Department, or Designee, who has 

1435 been given the joint responsibility ef rneniteringwith the Procurement Department to 

1436 monitor and apprnvingapprove the County's procurements of specific commodity groups 

1437 as specified in the PurchasingProcurement Department's policies and procedures. 

438 Responsible Bidder, Quoter, Proposer, or Respondent means a bidder, quoter, 

439 proposer, or respondent who is fully capable of meeting all the requirements contained in 

440 the solicitation. 

441 Responsive Bid, Quote, Proposal, Submittal, or Response means a bid, proposal, 

442 submittal, quotation, or response that conforms in all material respects to the solicitation. 

443 Respensive may also apply, ,,vheni applicable, to compliance with specified S/11/1,VBE 

444 reqairemems, or SBE or local preference requirements as set forth in the EBO Ordinance, 

1445 the EBO PP11 and the Ceun-ty's Local Preference Code. A vender ean be respensive te a 

1446 selieitatien but rnay be deerned nen respensive te SBE er leeal preference requirernents. 

1447 Services mean the furnishing oflabor, time, or effort by a Contractorcontractor wherein 

448 the provisions of goods or other specific end products ( other than reports, studies, plans, 

449 advisories, contractual documents, or other documents relating to the required 

450 performance) is incidental er secendary. This term shall Ret include eonstruetien, 

:451 empleyrnent agreernents, or eelleetive bargainiRg agreen1ents.secondary. Constrnction is a 

452 form of services. 

453 Shall denotes mandatory. 

454 Smell BusiHess EnterfJrise ("SBE") means a business as defined in Chapter 2, Article 

455 III, Division 2, Part C of the Palm Bea.eh County Code. 

456 Small/Minority/Women Business Enterprise ("SIMIWBE") means a business as defined 

457 in the EBO Ordinance and the EBO PPM. 

458 Sole Source means there is only one (1) good or service that meets the need of the 

459 County Department and that good or service is available through only one (1) source as 

460 determined by a reasonably thorough analysis of the marketplace. 
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461 Specification means the description within a solicitation or contract for the good or 

462 service to be provided by a Contractor. 

463 Suspension means the suspending for cause ofa Vendor or Contractor from responding 

464 to any County solicitation, or from doing any new business with the County, for up to a 

465 two-year period. 

466 Ve11der means an actual or potential supplier of a good or service. l'. Vendor ineludes 

467 an owner, director, manager or employee of the supplier and can he a quoter, bidder, 

468 respondent, or proposer, or a successful quoter, bidder, respondent, or proposer; however, 

'469 upon execution ofa Contract with the Board or Designee, the Vendor is referenced herein 

1470 as a "Contractor." 

1471 Utility Services mean services such as water, sewer, electrical, gas or other regulated 

472 utility, communications and data transmission services subject to governmental rate 

473 control. 

474 Sec. 2-53. - Organization. 

1475 (a) PurchesingProcurement Department. Except as provided otherwise in the-this 

Procurement/Purchasing Code, the PurchasingProcurement Department shall conduct 1476 

477 vendor onboarding and vendor record management, purchase all goods and services 

478 on behalf ofthe Board, and shall procure and manage any inventory necessary to stock 

479 the County warehouse~ and administer and manage a procurement/purchasing card 

480 ("Peard") program for County departments. 

481 (b) Director ofPurchesing.Procurement/Chie(Procurement Officer. Under the direction 

482 of the Administrator, the Director of PurehasingProcurement, also known as the Chief 

483 Procurement Officer ("Director of Procurement"), shall serve as the principal officer 

484 for the purchase and sale of goods and services for the County. 

1485 (c) Duties of the Director of PurchesingProcurement. The Director of 

486 PurehasingProcurement shall: 

487 ( 1 )-_Administer the central purehasingprocurement function for the County. 
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489 

498 

(2)-_Maintain a warehouse stock of commonly used items and a catalog system 1488 

for use by County Departments and agencies. 

490 (3) Jl.faintain a current list of Vendors that supply goods Conduct vendor 

'491 onboarding and services purchased byvendor record management to ensure 

492 vendors are registered with the County. 

'493 (4) (4) Administer and manage a procurement/purchasing ("Peard") program for 

494 County Departments' usage. 

495 (5) Manage records of procurement activity in compliance with Chapter 119, Florida 

496 Statutes, (Public Records Act). 

497 _(fil_Establish and implement policies and procedures with regard to the procurement 

of goods and services. 

499 (5) (7) Establish training and certification requirements for the Procurement 

500 Department, the Departments and Resource Managers related to procurement and 

501 contract administration and conduct necessary and applicable training for each. 

502 (8) Assist the Departments with contract administration to ens11rn c:ontractor 

503 performance in accordance with the awarded contract terms and conditions and to 

504 ensure prompt payment to contractors for good and services. 

505 (2LTake all necessary action to further the objectives of all County ordinances, 

506 resolutions, policies and procedures that pertain to the procurement of goods and 

507 services by the County. 

508 (610) Perform other duties as directed by the Board or the Administrator. 

509 (d) Authority ofthe Director ofPureh11Sing.Procurement. Subject to the direction ofthe 

510 Board or the Administrator, the Director of PurehasingProcurement is delegated all 

511 powers, duties and authority relating to the procurement of goods and services for the 

512 Board, including the authority to execute contracts to expend, reimburse, or to receive 

in revenues an amount less than twethree hundred thousand dollars ($~300,000.,00)1513 

514 per annum, subject to the same limitations specified in Section (h) hereinbelow. The 
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515 

520 

525 

530 

535 

540 

Director of PurnhasingProcurement may also execute contracts for the purchase of 

516 goods or services that are exempt from the-this Procurement/Purchasing Code, subject 

517 to the same limitations as specified herein. Theln consultation with the County 

518 Attorney's Office, the Director of Procurement may also terminate non-constrnction 

519 contracts, including exempt contracts, of any amount in accordance with the terms and 

conditions of the applicable contract, which may be with or without cause, provided 

521 that the contract provides for termination without cause. The Director of Procurement 

522 shall submit to the Board as a receive and file item a list ofcontracts tenninated, if any, 

523 pursuant to the authority granted in the herein on at least a quarterly basis. The 

524 authority granted in this Procurement/Purchasing Code is specifically limited by the 

provisions herein and any award must be made in strict compliance herewith. The 

Director of PurchasingProcurement shall have no independent discretion in the award 1526 

527 process except as specifically granted herein. In the absence of the Director of 

528 PurchasingProcurement, the Assistam Director of Purehasing, or the f,dministrator 

529 erDirector'l, Designee, may assume the powers, duties, and authority vested in the-this 

Procurement/Purchasing Code. 

531 (e) Delegation of Authority. Delegation of authority by the Director of 

532 PurchasingProcurement may be made to the Assistant Director of 

533 PurchasingProcurement and to subordinate staff as designated in writing by the 

534 Director of PUFehasing. PurchasingProcurement. Procurement Department employees 

designated in writing by the Director of PurehasingProcurement may execute any 

536 contract to expend, reimburse, or to receive in revenues an amount less than ~three 

537 hundred thousand dollars ($~300,00~) per annum, subject to the same limitations 

538 specified in Section (h) hereinbelow. All further references in the-this 

539 Prociirement/Purchasing Code to the Director ofPUFehasingProcurement shall include 

the Assistam Director of PUFehasing or Director's Designee. 

541 (f) Authority ofthe Construction Departments. In addition to specific authority provided 

542 herein, the Directors of each of the Construction Departments may individually: 
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545 

550 

555 

560 

565 

570 

543 App£OveEstablish and implement policies and procedures regarding the procurement 

544 of construction services and integrate any statutory requirements for public works 

projects into such policies; take all necessary action to further the objectives of all 

546 County ordinances, resolutions, policies and procedures regarding the procurement of 

547 construction services by the County; establish training and certification requirements 

548 for staff involved with procurement and contract administration and conduct necessary 

549 and applicable training; approve source selection via a formal or informal competitive 

solicitation process; provide for the solicitation, cancellation or postponement of a 

551 procurement; conduct a Request for Information; approve procurement award or award 

552 recommendation as applicable; execute amendmentamendments/changes after award, 

553 including for time extensions; and approve alternate source selection _for all 

554 construction and construction related contracts, including but not limited to, 

construction, construction management or design-build contracts and all planning, 

556 architectural, professional engineering, landseapinglandscape architectural or 

557 registered land surveying services.and mapping services. The Directors of the 

558 Constrrn::fo:m Departments are delegated the authority to execute any such contract to 

559 expend, reimburse, or to receive in revenues an amount less than three hundred 

thousand dollctrs ($300,000) per annum. subject to the same limitations specified in 

561 Section (h) hereinbelow. Award of any Construction Coooactsuch contract to expend, 

562 reimburse, or to receive in revenues an amount equal to or greater than twethree 

563 hundred thousand dollars ($;:w+}300,000cGG) per annum, shall be approved by the 

564 Board. This authority In consultation with the County Attorney's Office. the Directors 

of each of the Construction Departments may also terminate construction and 

566 construction related contracts of any amount in accordance with the terms and 

567 conditions of the applicable contract. which may be with or without cause, provided 

568 that the contract provides for termination without cause. The applicable Construction 

569 Department Director shall he suh:jeet to the provisions of the Purchasing Code and 

submit to the Board as a receive and file item a list of contracts terminated, if any, 

571 pursuant to the authority granted herein on at least a quarterly basis. For the 

20 
Version 3/14/24 



572 procurement of construction or construction-related services, the Construction 

573 Department Directors shall be linrited tohave the same powers, duties, and authorities 

574 granted to, and the same limitations imposed upon, the Director of 

575 PurchasrngProcurement as set forth herein. 

576 (g) The authority to purchase goods or services on behalf of the Board shall not be 

577 delegated unless provided for herein or otherwise delegated by the Board. 

578 (h) Board Approval. __ 

579 (1) The Board hereby approves every contract executed by the Director of 

580 PurehasiHgProcurement and every award made in accordance with the-this 

581 Procurement/Purchasing Code in an amount less than twethree hundred thousand 

582 dollars ($;wQ300,000~) per annum, and for a duration not to exceed five (5) 

583 years. The Board hereby approves every contract executed by a Director of a 

584 Construction Department and every award . made in accordance with this 

585 Procurement/Purchasing Code in an amount less than three hundred thousand 

586 dolli1rs ($300,000) per annum. No purchase shall be artificially divided so as to not 

587 require Board approval. The Clerk and Comptroller as ex-officio Clerk and 

588 Accountant of the Board and as auditor, recorder, and custodian of all County 

589 funds, is authorized to accept and process all such contracts made on behalf of the 

Board pursuant to the-this Procurement/Purchasing Code as the act and deed ofthe1590 

591 Board. 

592 (2) All awards in which the County is contracting to expend, to reimburse, or to 

593 receive ifr-revenues in an amount equal to or greater than twethree hundred 

594 thousand dollars ($;wQ300,00~) per annum shall be effective upon Board 

595 approval. 

596 (3) All purchases of goods and services recommended to the Board for approval 

597 shall be reviewed by the Director of PurchasingProcurement or by a 

598 directorD.irector of a Construction Department, as applicable, prior to Board 

599 approval. 
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600 

605 

610 

615 

620 

625 

Sec. 2-54. - Source seleetieHSelectiou. 

601 (a) The procurement ofall goods or services, including those transactions through which 

602 the BoardCounty shall receive revenue, in an amount equal to or greater than the 

603 Mandatory Bid or Proposal Amount of One Ihmdred ThousaRd Dollars ($100one 

604 hundred fifty thousand dollars ($150,000~), shall be awarded by a formal 

competitive bid or proposal process or as set forth herein, unless otherwise provided 

606 by state or federal law. As applicable, the provisions of the County's EBO Ordinance, 

1607 the EBO PPM and the Local Preference GooceOrdinance shall apply to all source 

608 selections, including alternate source selections, and awards that are subject to the 

609 provisions of the Purchasing Code.this Procurement/Purchasing Code, unless 

application of the EBO Ordinance, the EBO PPM or the Local Preference Ordinance 

611 would be inconsistent with any state or federal law or regulation, including the terms 

612 of any state or federal funding agreement. 

613 (b) Nothing in the foregoing shall prohibit the Board from renewing contracts entered 

614 into as a result ofa competitive selection process, UR alternate source selection process, 

or from purchasing goods or services for inclusion in a Capital Improvement Project, 

616 whose price has been incorporated as part ofa bid or proposal selected in a competitive 

617 or alternate source selection process provided for herein. or an alternate source 

618 selection process. Further, nothing in the foregoing shall prohibit the Board from 

619 extending contracts, entered into as a result of a competitive or alternate source 

selection process, beyond the specified term or renewal period when the Board 

621 determines that such an extension of the term or renewal period is beneficial to the 

622 interest, health, safety or welfare of the County. However, any such extension of the 

623 term or renewal period by the Board shall not exceed twelve (12) months, unless the 

624 Director ofPurehasingProcurement or a Director ofa Construction Department, deem 

deemli said extension to be an emergency as set forth hereinbelow or the Board, upon 

626 good cause, deems finds that thesuch extension provides a cost savings tois in the best 

627 interest of the County that would not result if an eictension were not granted. 
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628 (c) Formal Competitive Bid Process. 

629 ( 1) Invitation for Bid. An Invitation for Bid shall be issued which shall include the 

630 scope of work and specifications for the purchase of the goods or services sought. 

631 Terms and conditions may include, but not be limited to, the requirement of 

632 insurance or surety. 

633 (2) Public Notice. Public notice of tfte---opportunities for Invitation for E½GBids shall 

634 be p:ib!isbed ia a aewspaper of geaera! circulation for a reasoaab!e period prior to 

635 bid opeHiag or in accordaace withelcctronically posted online using the County's 

636 vendor self-service website and as may be otherwise required by applicable state 

637 or federal or state law. Additional public notice or advertisement may be used to 

638 increase competition at the dis5:retion of the Director of Procurement. 

639 (3) Bid Submission. Bids should state the name and address of the bidder on the 

640 outside of the envelope, package or container, and must be received no later than 

641 the time and date and at the location or submitted electronicallY.i!§..specified in the 

642 Invitation for Bid. No bids shall be accepted after such Bids received later than the 

643 time and date or at aay locatioa other thaa specified, aad aay bids received later or 

644 at aay_i! location other than specified shall be returned uaop eaed to the 

645 bidder.deemed non-resnonsive. 

646 (4) Bid Opening. All bids timely received shall be opened internally by the Director 

of PurchasiHgProcurement or Designee~, except as otherwise required by law. A1647 

648 list of bidders that have submitted bids in response to an Invitation for Bid shall be 

649 recorded,- and maintained within the solicitation file. 

650 (5) Bid Cancellation or Postponement. The Director of PurchasiagProcurement 

651 may, prior to Bid Opening, elect to cancel a bid or postpone the date or time ofBid 

652 Submission or opening. After Bid Opening, the Director of 

PurchasingProcurement may cancel a bid if no or only one (1) responsive,1653 

654 responsible bid is received, or if the lowest responsive, responsible bid is in excess 

of the funding limits established by the County for that bid. In addition, the e¥eHt1655 
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656 of discovery Administrator or Designee may cancel the bid after bid opening in 

657 the event: (a) of a discovery of a procedural flaw or patent irregularity er 

658 procedural flaw which is so severe as to render the process invalid, or iR the event 

659 that_;__(hl_ the County determines that the need for the procurement no longer exists 

660 and will not exist in the immediate future,~ or ia the twent.{_£l the cancellation or 

661 postponement is in the best interest of the County, the l.dmiaistrator or Designee 

662 may cancel the bid. 

663 (6) Con·ections, Additions to and Withdrawal ofBids. 

664 a. The following shall govern the correction of information submitted in a bid 

665 when that information is a determinant of the responsiveness of the bid: 

666 1. Errors in the extension, addition or multiplication of unit prices stated in 

667 a bid or in multiplication, division, addition, or subtraction in a bid shall 

be corrected by the Director of Purchasiag or designeeProcurement prior 1668 

669 to award recommendation. However, actual unit prices included in the bid 

670 shall not be changed under this or any other circumstance. 

671 2. No bidder shall be permitted to correct a bid mistake after bid opening. 

672 A bidder shall be permitted to correct a minor itregularity after bid 

673 opening, up to five (5) business days, with the exception of pricing errors. 

674 For purposes of correction, an irregularity is minor where: (I) its waiver 

675 would not deprive the County of its assurance that the contract wilLb~ 

676 entered into, performed and guaranteed according to its specified 

677 requirements, and (2) the itTegularity is of such a nature that its Raiver 

678 would not adversely affect competitive bidding by placing a bi<id~r in a 

679 position of advantage over other bidders or by otherwise undennining the 

680 necessary common standard of competition. 

681 3. Nothing herein is intended to prohibit the acceptance of a voluntary 

682 reduction in price from the lowest responsive, responsible bidder after bid 

683 opening, provided such reduction is not conditioned on, or does not result 
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685 

690 

695 

700 

705 

710 

684 m, the modification or deletion of any specifications or conditions 

contained in the Invitation for Bid or alter the determination of which 

686 bidder is to be awarded the bid or portion thereof. 

687 b. A bidder who has made a clearly evident mistake of fact may be permitted to 

688 withdraw its bid only when it is determined by the Director of 

PUFehasingProcurement that there is reasonable proof that such a mistake was 1689 

made. However, if a bidder unilaterally withdraws its bid without permission 

after bid opening, the Director of PufehasingProcurement may suspend the 1691 

692 bidder for up to two (2) years from the date of the unilateral withdrawal. 

693 Further, if the apparent lowest responsive, responsible bidder has made a 

694 mistake of any kind in a lump sum construction-related bid, the bid bond may 

not be returned. 

696 (7) Bid Evaluation. 

697 a. The County reserves the right to accept or reject any and all bids and to make 

698 award to the lowest responsive and responsible bidder (or in the case of a 

699 revenue contract to make awardto the highest responsive and responsible 

bidderlwhose bid meets the requirements and criteria set forth in the Invitation 

701 for Bid and whose award will, in the opinion of the County, be in the best 

702 interest of and most advantageous to the County. 

b. A bid shall be considered responsive only if it conforms to the material1703 

704 requirements of the Invitation for Bid. 

c. Information in a bid that concerns the responsibility of the bidder shall not 

706 necessarily be considered conclusive at the time of bid opening, except when 

707 the Invitation for Bid unequivocally states that the bid shall not be considered 

708 responsive unless the particular information is provided in the bid at the time 

709 of submittal. 

1. The bidder shall supply information requested by the County concerning 

711 the responsibility of such bidder. If such bidder fails to supply the 
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712 requested information, the County shall base the determination of 

713 responsibility upon available information and may find the bidder non­

714 responsible and reject the bid. 

1715 2. The Director of PurehasingProcurement may determine the information 

716 submitted concerning the responsibility of the bidder is so inadequate as 

717 to warrant a recommendation of rejection of the bid based upon a lack of 

718 demonstrated responsibility on the part of the bidder. 

719 3. Pursuant to the particular solicitation, the Director of 

720 PurehasingProcurement, after bid opening, may request additional 

721 information of the bidder concerning histhe bidder's responsibility to 

722 perform. The Director of PurehasingProcurement shall consider this and 

723 all other information gained prior to award recommendation. 

724 d. Notwithstanding Sections 2-54(c)(7)b. and c., a lack of conformity as to an 

725 issue(s) of responsiveness or responsibility that is non-substantive in nature 

726 may be considered a technicality or irregularity that may be waived by the 

727 Director of PurehasingProcuremen,t. 

728 (8) Bid Award. Awards in which the County is contracting to expend, reimburse, or 

729 receive in revenue an amount less than twethree hundred thousand dollars 

730 ($±00300,000-,GG) per annum shall be made to the lowest responsive, responsible 

731 bidder (or in the case of a revenue contract to the highest responsive, responsible 

732 bidder)_and shall be effective upon issuance of a Contract by the Director of 

733 Pm·ehasingProcurement. A wards in which the County is contracting to expend, 

734 reimburse, or receive revenues in an amount equal to or greater than twethree 

735 hundred thousand dollars ($±00300,000-,GG) per annum shall be made to the lowest 

736 responsive, responsible bidder (or in the case of a revenue contract to the highest 

737 responsive, responsible bidder) and shall be effective upon Board approval. The 

738 Board may reject any bid prior to issuance of an award. Recommended awards 

739 equal to or greater than the Mandatory Bid or Proposal Amount shall be posted at 
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745 

750 

755 

760 

765 

1740 a designated location(s) or on a designated website for a period of five (5) business 

741 days. In the event only one (1) responsive, responsible bid is received, an award 

742 may be made to the sole bidder or rebid or canceled as provided herein. 

743 (9)- Execution ofContracts. Execution of contracts shall be addressed in 

744 accordance with Sections 2-53(d)-(h) and 2-54(f)(4). 

(10) Changes After Award. +he 

746 a. For contracts executed and approved by the Director of 

747 PurehasingProcurement, the Director of Procurement may authorize 

748 decreases or increases to the authorized revenue or expenditure amount( s) of 

749 a satisfactorily perfornung contract, including exempt and/or alternate source 

contracts, for increased demand or usage up to ten percent (10%) and with 

751 the Administrator's approval up to fifteen percent (15%); except that 

752 increases of more than ten (lO)fifteen percent (15%) to authorized 

753 expenditure amounts which have reached or exceeded T•;,,co Hundred 

754 ThousaHd Dollars ($200three hundred thousand dollars ($300,000~) per 

annum must be approved by the Board. After Board approval ofan increased 

756 authorized expenditure amount, the Director ofPurnhasingProcurement may 

757 authorize additional increases of up to ten (10) percent percent (l 0%) and 

758 with the Administrator'li approval up to fifteen percent (15%) of the 

759 increased authorized expenditure amount. Authority to inerease any 

lL For contracts exec11ted and approved by the Board, the Director of 

761 Procurement may authorize decreases or increases to the authorized revenue 

762 QLexpenditure amount(s) of a satisfactorily performing contract, including 

763 exempt and/or alternate source contracts, for increased demand or usage up 

764 tQJen percent (10%) and with the Administrator's approval up to fifteen 

percent (15%); except that increases of more than fifteen percent (15%) to 

766 authorized expenditure amounts which have reached or exceeded three 

767 hundred thousand dollars ($300,000) but are less than five hundred thousand 
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768 dollars ($500,000) per annum must be approved by the Contract Review 

1769 Committee. After Contract Review Committee aQProval of an increased 

770 authorized expenditure amount, the Director of Procurement may authorize 

771 additional increases ofup to ten percent (10%) and with the Administrator's 

772 approval up to fifteen percent (15%) of the increased authorized expenditure 

773 amount. Any individual increase to a Board approved contract that is 

774 predieated onegual to or exceeds $500,000 must be approved by the 

775 eondition that all provisions ofBoard. 

776 fr.-C, For contracts either approved by the original award, ineludingBoard 

777 or by the SBE or Director ofProcurement, the S&<f/'A'BE requiferneftts, shall 

778 remain ifttaet and unehanged. The Director of PurehasingProcurement may 

779 approve extensions of delivery dates or performance time on all eontraets 

780 satisfactorily performing contracts, including exempt and/or alternate source 

781 contracts,_ to a maximum of three (3 six (6) months provided that any changes 

782 to the existing authorized expenditure amount comply with the provisions of 

1783 the-this Procurement/Purchasing Code. After Board approval ofan extension 

784 of delivery dates or performance time, the Director of 

785 PUFehasingProcurement may authorize additional delivery dates or 

786 performance time extensions up to three (3six (6) months. Further, changes 

787 to the Contract, including exempt and/ or alternate source contracts, may be 

788 made by the Director ofPurehasiRgProcurement if considered minor or non­

789 material in nature. 

790 d. Should an awardee fail to perform or termination of the contract is necessary, 

791 the County has the option, to be exercised in the County's sole discretion, of 

792 awarding the contract to the next low bidder willing to enter into a contract 

793 with the County; provided that, the contract is within the initial award period 

794 as specified inJhe contract. 
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795 

800 

805 

810 

815 

820 

e. The authority of the Directors of the Construction Departments and the 

796 Contract Review Committee to make monetary and time changes to 

797 construction and construction related contracts shall be in accordance with 

798 the applicable County policies and procedures . 

799 .ill} Termination of Contracts. Tennination of contracts shall be addressed in 

accordance with Sections 2-53(d) and (f). 

801 (d) Formal Competitive Proposal Process. The following competitive proposal process 

802 is applicable to Requests for Proposals and Invitations to Negotiate. 

803 (1) If it is neither practical nor in the best interest of the County to procure a 

804 good or service by a formal competitive bidding process, the Director of 

PurchasingProcurement may determine that the use of a competitive proposal process 

806 may be used~. utilizing either a Request for Proposal or an Initiation to Negotiate: 

807 EB '!h._Requests for Proposals. A Request for Proposal shall be issued 

808 which shall include a scope of work and specifications for the purchase of goods 

809 or services sought, and shall also include evaluation criteria to be used in 

evaluating proposals. Terms and conditions included in a Request for Proposal 

811 may include, but not be limited to, the requirement of insurance or surety. 

812 b. Invitation to Negotiate. An Invitation to Negotiate shall be issued which 

813 shall include a scope of work and specifications for the purchase of goods or 

814 services sought, the evaluation criteria to be used in evaluation proposals, any 

required terms and conditions, and, a statement to the effect that the County may 

816 short-list one or more responsive proposers to negotiate the best value. 

817 (2) Requests for Proposals and Invitation to Negotiate shall be noticed, and cancelled 

818 or postponed, in accordance with Section 2-54(c)(2) and (5) hereinabove. 

(3) Proposal submissienSubmission. Proposals should state the name and address of1819 

the proposer on the outside of the envelope, package or container, and must be 

received no later than the time and date and at the location specified in the Request 1821 
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825 

830 

835 

840 

845 

822 for PrnpeGaI.e}t prnpesal shall be aeeepted ftI . a~w~ti d 
eeatwH ether tl1aH speeifi cl ' . me flH date er flt aHy

823 e . nRy p,ep osaIs reeeived I ttha • a er er at afiJ· ! • 
H spee1fied shall beeatwHether 

824 e rntumed,UHepeHecl te the prepe ·f 
prepeser's sele e·ser, i Fequested, at the 

,qi011se.e+h prnpeseF shall ee Hetifiecl b • 
DepartmeHt that th Y the PurnhasiHg 

826 . e proposal was Iate aHd the proposer h • 
eusmess days from th cl . s all he giveH teH (10) 

827 e fate of Hotifie,HOH to request th 
proposal. ff HO s-:.1ch , . e return of the UHopeHed 

828 ·erequest !S recei•cecl E proposer ,,,thi,rem t1l 
tmrn frcUl½e the Pure! . .. I H the clesigIIated 

829 ,1asmg D epartment shall discard th e ,unopened aHcl untimely 

proposalor through electronic means (e.g., electronic submission) as specified in 

831 the Request for Proposal or Invitation to Negotiate. Proposals received later than 

832 the time and date or at a location other than sp_ecified shall be deemed non-

833 resp_ons1ve. 

834 (4) Proposal epeningOpening. All proposals timely received shall be opened 

internally by the Director of PurchasingProcurement or Designee. A list of 

836 proposers that have submitted proposals in response to a Request for Proposal or 

837 Invitation to Negotiate shall be recorded. 

838 (5) Corrections, additions to, and withdrawal of proposals shall be addressed in 

839 accordance with Section 2-54(c)(6) hereinabove. 

(6) Proposal e:aluatien. Evaluation. 

841 a. The County reserves the right to accept or reject any and all proposals. The 

842 County further reserves the right to award to the responsive, responsible proposer 

whose proposal conforms to the material requirements of the solicitation and is 1843 

844 determined to be the most advantageous to the County taking into consideration 

the evaluation criteria set forth in the Request for Proposab-_Qr Invitation to 

846 Negotiate. 

847 a]2. Evaluation of the responsiveness of proposals shall be performed by the 

848 PmehasingProcurement Department. Evaluation of the responsibility of a 

849 proposer shall be made by a selection committee and shall be based upon the 
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850 evaluation criteria as set forth in the Request for Proposal or Invitation to 

851 Negotiate and upon any other relevant information obtained through the 

852 evaluatioRse',aluation process. 

853 oc. Issues ofresponsiveness and responsibility shall be addressed in accordance 

854 with Sections 2-54(c)(7)b., c. and d. hereinabove. 

ed. Upon concurrence by the _Director ofPurchasrngProcurement, the selection 1855 

856 committee may determine that it is not in the best interest of the County to 

857 award solely on the basis of initial proposals and may request oral 

858 presentations and/or utilize a "Best and Final Offer" process to further evaluate 

859 the proposals~ for both Request for Proposals or Invitation to Negotiate. 

860 e. Shortlist for Invitation to Negotiate on1v. When utilizing an Invitation to 

861 Negotiate process, the selection cormnittee may recommend to short-list one 

862 or more proposers to negotiate the best value for the County. 

863 (7) Proposal a1:'ardAward. Upon recommendation by the selection committee, 

864 award shall be made to the responsive, responsible proposer whose proposal is in 

865 the best interest of the County, and shall be effective upon issuance of a contract 

1866 by the Director of PurchasingProcurement. Awards in which the County is 

867 contracting to expend, reimburse, or receive revenues in an amount equal to or 

1868 greater than twethree hundred thousand dollars ($±00300,000,00) per annum shall 

869 be effective upon Board approval. The Board may reject any proposal prior to 

870 issuance of an award. Recommended awards equal to or greater than the 

871 Mandatory Bid or Proposal Amount shall be posted at a designated location(s) or 

872 on a designated website for a period of five (5) business days. In the event only 

873 one (1) responsive, responsible proposal is received, an award may be made to the 

874 sole proposer or re-solicited or canceled as provided herein. Where consultants, 

875 contractors, or special masters are selected through a formal competitive proposal 

876 process and more than one (1) award and contract are issued, individual orders for 

877 projects may be assigned or awarded upon justification of availability, cost to 
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878 perform the project, conflict of interest, and/or specific and necessary expertise of 

879 the required consultant, Contractor, or Special l\foster;m_ecial master. 

880 (8) Execution ofContracts. Execution of contracts shall be addressed in accordance 

881 with Sections 2-53(d)-(h) and 2-54(f)( 4). 

882 f2.) Amendments/change5Changes after a~-:ardA.ward. Amendments or changes after 

883 award of the proposal shall be made in the same manner and in accordance with 

884 Section 2-54(c)(9-10) hereinabove. Amendments to the contract may be made by 

885 the Director of PurehasingProcurement if considered minor or non-material in 

,886 nature. 

'887 (10) Termination of Contracts. Termination of contracts shall be ~ddressed m 

888 accordance with Sections 2-53(d) and (f). 

:889 (e) Requestfor infennatienlnformation. 

890 (1) A Request for Information is a non-competitive and non-binding process which 

891 may be used to satisfy a needobtain comments, feedback, information or te 

892 detennine available sournesreactions from potential vendors for needed goods or 

893 services. The Request for Information shall specify a need or provide a description 

894 of the goods or services, and shall provide vendors the latitude to develop goods 

895 or services that •.vill fulfill the Coanty's need.allow vendors the latitude to provide 

896 feedback on best practices, industry standards, licensing requirements, technology 

897 matters, etc. that may assist the County in determining what procurement method 

898 is needed, if any, or assist the County in detennining requirements or specifications 

899 for a subsequent solicitation. 

900 (2) Public notice of the Reqaestopportunities for Requests for Information mayshall 

901 be pablishednoticed in a newspaper of general cirnulation or may be mailecl 

902 directly to potential vendors.accordance with Section 2-54(c )(2) hereinabove. 

903 (3) Based upon the statements of interest received from vendors responding to the 

904 Request for Information, the County Department, upon approval from the Director 
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of PurehasingProcurement, may request a trial use of two (2) or more of the1905 

906 products for a limited period of time. Upon receipt of the statements of interest or 

at the end of the trial period for approved goods, the PurehasingProcurement1907 

908 Department may initiate a competitive process for the goods or services. A Request 

909 for Information shall not result in a purchase without a competitive or alternate 

source selection process conducted by the PurehasiagProcurement Department. If1910 

911 goods or services are exempt, the Request for Information may be conducted by a 

912 Construetion Department or by a County Department, as applieablewith the review 

913 and approval of the Procurement Department; except that a Request for 

914 Infonnation for an exempt purchase under the CCNA statute is not subject to the 

915 review and approval of the Procurement Department. 

916 (4) The PurehasingProcurement Department shall have unlimited use of the 

917 information included within the statements of interest submitted in response to a 

918 Request for Information. The County is required to comply with F.S. Ch. 119, 

919 Public Records Act, and therefore accepts no responsibility for the protection of 

920 the information submitted unless the vendor requests that privileged or 

921 confidential information be protected in the manner prescribed by law. The County 

922 shall have no further obligation to any vendor who furnishes information. 

923 (f) Alternate source scl-ection.Source Selection. 

924 (1) SmeUpurchascs. 1\ny purehase for lffi amoant over the _Decentralized 

925 Purchase Order Amount frfld (DPO). Any purchase for an amount less than the 

926 Jl,fondatory Bid or Proposal AmouRtten thousand dollars ($10,000) shall be made 

927 in accordance with the Coun!V_policies and procedures promulgated by the 

928 PurehasmgProcurement Department utiliziRg a Request for Quote or a Request for 

929 Submittal or other sueh procurement method authorized herein or iR said policies 

930 and procedures. Howe,1er, the Director. Such purchases must be non-repetitive and 

931 not otherwise within the sco~ of Purehasing has the sole discretionan existing 

932 contract. This purchase shall not be artificially divided or split so as to t1tilize the 
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936 

937 _(2)-_Sole source pHrehases.Source Purchases. The Director of 

938 PurehasingProcurement may make or authorize the purchase of goods or services 

939 without competitive solicitation when the Director of the County Department, or 

designeeDesignee, has documented in writing and has provided information1940 

941 supporting the fact, that the good or service requested is the only item that meets 

942 their need and that the good or service is available through only one (1) source. 

943 The Director ofProcurement or Designee shall review and approve the request for 

944 sole source designation. 

945 (3) Proprietaryp1wehases. The Direeter ofPurehasing Upon receiving a request 

946 for a Sole Source procurement, the Director ofProcurement shall post a Notice of 

947 Intent to Designate Sole Source on the County's vendor self-service website, for 

948 goods and services that have not been the subject to a Request for Infonnation 

949 within the preceding six (6) months. The notice shall identify the goods and 

950 services sought to be procured. Vendors shall have up to ten ( l 0) business days 

951 after the posting of the Notice to submit written explanation or other 

952 documentation contesting that proposed designation as a Sole Source. The Director 

953 ofProcurement or designee shall consider such submittals and notify all submitting 

954 vendors of the decision whether the procurement will be designated as a Sole 

955 Source, which decision shall not be subject to objection, protest, or appeal under 

956 this Procurement/Purchasing Code. Sole Source procurements may be effective up 

957 to five (5) years, but annually the sole source procurement shall be certified by the 

958 PLocurementDepartment to verify that same sole source conditions exist. 

959 (3) Proprietarv Purchases. The Director ofProcurement may make or authorize the 

960 purchase of goods or services via a competitive solicitation when the Director of 
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961 the County Depa1iment, or Designee, has documented in writing that the good or 

962 service is the only item that meets their need and that the good or service is 

963 available through more than one (1) source. 

1964 (4) EmergencypurehasesPurchases. The Director ofPmehasrngProcurement, upon 

965 receipt of written verification of the emergency circumstance by the Director of 

966 the County Department or Designee, may authorize emergency purchases. 

Emergency purchases must meet the definition provided for in seetioRSection 2-1967 

968 52 above. Emergency purchases in which the County is to expend or to reimburse 

an amount of tWethree hundred thousand dollars ($±00300,000~) or more per1969 

970 annum shall be approved by the Board. However, in emergency circumstances 

971 where approval by the Board cannot be obtained in a timely manner, the Director 

972 of PurchasingProcurement may authorize a purchase(es) of tWethree hundred 

973 thousand dollars ($±00300,000~) or more provided that said purchase(es) and 

974 expenditure(s) of funds shall be presented to the Board for ratification as soon as 

975 possible following signature or approval by the _Director of 

976 PurehasingProcurement. 

977 (5) Purchases Off Contracts of Other Entities ("piggyback purchases"). 

Notwithstanding any requirements of the-this Procurement/Purchasing Code, the 1978 

979 purchase of goods or services under contract with a federal, state or municipal 

980 government or any other governmental agency, political subdivision, or 

981 government-related association, may be piggybacked or purchased offcontracts of 

982 other entities providing that: 

983 a. -The County Department, in its sole diseretionconsultation with the Director 

984 of Procurement, has determined that the piggyback purchase is deemed 

985 advantageous to the County; 

986 b.-_The contractor_ul extends the terms and conditions specified in the 

987 originating contract to the County and the County accepts the terms and 

conditions specified; and (ii) in the event the County requires additional1988 
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989 contract language, the vendor agrees to such additional County terms and 

990 conditions; 

991 c. -_The goods or services available under the originating contract meet the 

992 County's needs and specifications; 

993 d.-_The quantity and specifications of the goods or scope of services being 

994 purchased from the originating contract do not substantially changediffer from 

995 the terms and conditions specificdspecifications or scope in the originating 

996 contract, and unsubstantial increases or decreases in quantity requested or 

997 rendered shall; 

998 e. For originating contracts not im,alidate anvprocured by cooperatives or which 

'999 are not indefinite quantity contracts, the Director of Procurement, in 

000 consultation with the County Attorney's Office, will determine whether the 

001 quantity needed by the County can be purchased under the originating 

1002 contract; 

1003 e. The County docs not currently have a contract that can be utilized for the good 

004 or service being requested by the County Department; 

005 f. The County Department determines and documents with processing expense 

006 estimates, pricing data and schedule implications that the 11tilization of the 

007 piggyback purchase would likely result in a financial advantage to the County; 

008 

I 
g. Thee. The Procurement and County Department determines and documents 

1009 that the impact to local vendors is minimally negative or is a benefit to the 

1010 County that positively outweighs any negative impact to local vendors; 

011 lig. There are no certified S/M/WBE vendors, with capacity, that can provide 

1012 the service as required, and to the extent required by the County Department; 

1013 
t!e- The originating entity utilized a competitive process similar to the County's, 

014 as determined by the Director of PurchasingProcurement. However, this 

015 provision (-i_") is not applicable to contracts procured or solicited by the State 
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1020 

1025 

1030 

1035 

1040 

1016 of Floridaa or the Florida Sheriff's Association or the U.S. General Services 

017 Administration (GSA Schedules). 

018 (6) Cooperative purchesesPurchases. The County may participate in, sponsor, 

1019 conduct, or administer a cooperative purchase with other government entities for 

the procurement of goods or services. 

1021 (7) Direct purekesesPurchases. Notwithstanding the provisions of the-----this 

1022 Procurement/Purchasing Code, in the event that no bids, proposals, quotes, 

1023 responses or submittals are received, or that no responsive, responsible bids, 

1024 proposals, quotes, responses or submittals are received, and the Director of 

PurehasmgProcurement documents that no significant alteration in the 

1026 specifications, qualifications, or terms and conditions can be made to encourage 

1027 competition, the Administrator or Designee may authorize the Director of 

1028 PurehasiRgProcurement to make a direct purchase of the goods or services from 

1029 any vendor identified as being qualified and capable of meeting the original 

specifications. A direct purchase may be made for items for resale, that, subsequent 

1031 to a market analysis, meet the definition of a sole source. 

032 (8) - Prequalification. 

033 a. Prequalification of ,;e1uiorsVendors. Prospective vendors may be 

1034 prequalified for specified types of goods or services when deemed advantageous 

to the County aRd wheR, regardless of whether the amount ofeach order for a good 

1036 or service is less thamibove or below the County's Mandatory Bid or Proposal 

1037 Amount. The method for submitting prequalification information and the 

1038 information required in order to be prequalified shall be set forth in the applicable 

1039 solicitation for prequalified vendors. All vendors deemed responsive and 

responsible shall be considered prequalified for the specific good or service. Once 

1041 a vendor is prequalified, they are permitted to submit price offers and/or 

1042 qualifications for each individual order for a good or service, or take turns via 

1043 rotation, depending upon the language within the applicable solicitation. Projects 
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044 over the Mandatory Bid Amount or Proposal Amount shall be advertised on the 

:045 County's vendor self-service website in accordance with Section 2-54(c)(2) 

046 hereinabove. 

047 b. Prequalification of Contractors bv Construction Departments for 

048 Construction Services. A Construction Department may prequalify prospective 

049 construction contractors for specified types of trades or services. Work 

050 authorizations issued by Construction Departments to such prequalified 

051 construction contractors are not required to be less than the County's Mandatory 

052 Bid or Proposal Amount. The Construction Depa1iment shall set forth in the 

053 applicable solicitation for prequalified contractors the method for submitting 

054 prequalification information and the information required in order to become 

055 prequalified. All contractors deemed responsive and responsible shall be 

!056 considered prequalified for the specific trade or service. Once a contractor is 

057 prequalified, the contractor is permitted to submit price offers for each work 

058 authorization for construction depending on the language in the applicable 

059 solicitation. Contractors will be allowed to qualify at any time and be added to the 

060 prequalified list. Projects over the Mandatory Bid or Proposal Amount will be 

061 advertised on the County's vendor self-service website in accordance with Section 

1062 2-54(c)(2) hereinabove. Newspaper advertisement may be required depending on 

063 the estimated construction cost in accordance with Section 255.0525, Florida 

064 Statutes, or as otherwise required by law. 

065 (9) Itemsfor resG1lcResale. All applicable County Departments, working jointly with 

'1066 the Procurement Department, shall implement policies and procedures regarding 

067 the procurement of items for resale. The County Department, with Procurement's 

068 review and approval, shall conduct a thorough market research analysis of the 

I 
1069 available items for resale in order to determine the specific types of goods to be 

1070 procured. A market analysis shall not result in the purchase of goods without a 
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1071 competitive or alternate source selection process conducted by the 

bn 
! 

PUFehasingProcurement Department. 

073 (10) Sales t€cc recove,y progremTcvc Recoverv Pro,zram for 

074 co11structio11Construction-related p11rchascsPurchases. Purchase orders for the 

I 
1075 purchase of goods, materials, or equipment in any dollar amount, additive or 

1076 deductive, included in a Capital Improvement Project, and the corresponding 

077l078 

ehaHge OfderChange Order required to implement those purchases, may be 

approved by the Director of PUFehasingProcurement or by the Director of the 

1079 appropriate Construction Department in accordance with the County's sales tax 

1080 recovery program. 

1081 (g) solicitation process. Competitive Solicitation Process. 

1082 Solicitations for goods or services valued at less than the Mandatory Bid or Proposal 

1083 Amount shall be made in accordance with policies and procedures established by the 

' 084 PufehasiHgProcurement Department for Requests for Quotes and Requests for 

085 Submittals. However, the Director ofProcurement has the sole discretion to utilize the 

086 IFB process or the RFP process or ITN process if the procurement is complex or for 

087 other sound reason, even though the specific good or service is budgeted less than the 

088 Mandatory Bid or Proposal Amount. 

089 (h) Tf1aiver ofreq11ir-ementsRequirements for competitive sdectionCompetitive Selection 

090 for pro_fcssionel end consultant se1°:iccs.Consulting Services. The Board may waive 

091 the requirements for competitive selection and approve prnfessioHal or consulting 

I 
1092 services upon recommendation of the Administrator. 

1093 ill Peard Services_. Peard ("Procurement/Purchasing Card") is a payment method used 

094 by authorized County staff to buy directly from suppliers within pre-approved 

095 autho_rity levels and spending limits. The Procurement Department shall administer 

096 and manage the County's pcard program, including the development and 

097 implementation of County policy and procedures for pcard usage, and training for 

098 the County's pcard participa11ts. 
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099 Sec. 2-55. - Protested awaFd.sAwards. 

100 (a) Right to protestProtest. After posting of the recommended awardee, any bidder or 

I 
1101 proposer who is aggrieved in connection with the recommended award may protest in 

writing to the Director of PurchasingProcurement. The right to protest is limited to~102 

1103 those procurements of goods or services solicited through an Invitation for Bid or a 

Request for Proposalc or Invitation to Negotiate. Recommended awards less than the l04 

1105 Mandatory Bid or Proposal Amount cannot be protested. Notwithstanding the above, 

106 the Directer ef PurchasingCounty may, in his er herthe sole discretion of the Director 

107 of Procurement, include the right to protest in any solicitation process if in the best 1 
1108 interests of the County. 

109 (b) Notice ofprotestProtest. The protest shal:lmust be submittedreceived by the Director 

110 of Procurement within five (5) business days after posting of the award1 
1111 recommendation. The protest shall be in writing and shall identify the protestor and 

' 112 the solicitation, iffitl shall include a factual summary of the basis of the protesh and 

113 shall include a protest bond in the amount of: 1) one thousand five hundred dollars 

114 ($1,500) for solicitations less than one million dollars ($1,000.000); 2) three thousand 

115 dollars ($3,000) for solicitations one million dollars ($1,000,000) to less than five 

116 million dollars ($5,000,000) or 3) five thousand dollars ($5,000) for solicitations five 

117 million dollars ($5,000,000) or greater, which bond shall be remitted in the form of a 

118 money order, a certified check, a cashier's check. or a bank check payable to Palm 

119 Beach Coun!Y,_ Such protest is considered filed when it is received and date/time 

120 stamped by the Department of Purchasing.Procurement. The date/time stamp of the 

121 Proc:urement Department shall control when determining whether the protest was 

122 rnc:eivedby the Director ofProcurement within the time frame specifiedJo.r!h~uotice 

123 of protest. Neither the Director of PUFchasingProcurement nor a special master shall 

I 
1124 consider any issue not submitted in writing within the time frame specified for the 

1125 notice ofprotest. 
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l26 (c) Authority to reoolveResolve. Protests filed in accordance with Section 2-55(b) 

1127 hereinabove shall be resolved under the provisions of this Section. 

y28 
(1) The Director of PurchasingProcurement shall have the authority to: 

1129 a. Uphold the Protest. The protest may be upheld based upon a violation of the 

~130 provisions of this Procurement/Purchasing Code or of any other County 

1131 Ordinance, resolution, policy, or procedure, or upon discovery of an 

1132 irregularity or procedural flaw that is so severe as to render the process invalid. 

1133 If the upholding of the protest will result in a change of the recommended 

1134 awardee, a new recommended award shall be posted in accordance with 

1135 Section 2-54(c)(8) and 2-54(d)(7) hereinabove. If the upholding of the protest 

1136 will result in a cancellation of the protested solicitation, a recommendation to 

1137 uphold the protest and cancel the solicitation will be made to the 

' 138 Administrator, who may then direct the cancellation of the solicitation. If the 

139 protest is upheld, the Procurement Department shall return the protestor's 

140 bond to the .Q_rotestor. 

I 
1141 b. Deny the Protest. If the protest is denied, the protestor has the right to request 

1142 that the protest be referred to a special master in accordance with Section 2-

'143 55( c )( 4) hereinbelow. If the protestor requests a special master, the 

144 Procurement Department shall retain the protestor's bond pending the 

145 outcome of the special master hearing. If the protestor does not request a 

146 special master, then the protestor's bond shall be forfeited. 

I 
1147 c. Refer the protest directly to a special master with no determination made by 

' 148 the Director of Purchasing, in accordance with Section 2 55(c)(4) 

149 hereinbe!ow. Procurement. In this instance, the Procurement Department sh<1ll 

150 retain the protestor' s bond pending the outcome of the special master hearing. 

I 
1151 (2) When a protest is filed by a certified S/M/WBE or where the protest involves an 

152 S/M/WBE issue, the Director of the Office of EBO will act in conjunction with, 

; 
153 and with authority equa!Procurement shall review the protest to determine whether 
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154 the protest involves an S/M/WBE or an S/M/WBE issue; if so determined, the 

155 Director of Purchasing in arriving at the determination Procurement shall work in 

156 conjunction with the Director of the Office of EBO to he made in this step 

157 &€resolve the pFocessprotest. After reviewing the facts surrounding the issues 

158 raised in the written protest, the Director of Parnhasing,Procurement and the 

1159 Director of the Office of EBO may make the determination to: 

y60 
a. Uphold the protest in accordance with Section 2-55(c)(l)h!!. hereinabove. 

1161 b. Deny the protest in accordance with Section 2-55(c)(l)b. hereinabove. 

162 However, not\vithstanding tho above, the Director of Purchasing and tho 

163 Director of the Office of EBO may deny the protest with good cause until a 

164 date certain when specified requirements are to be met. If the specified 

165 fequirements are not met by the date certain, the protest ·.vill be upheld in 

166 accofdance with Section 2 55( 

167 c)(l)b. herninabove. 

168 e. Refer the protest to a special master in accordance with Section 2 55(c)(1) 

169 hereinbelov,, in those instances when a determination is not unanimous 

170 between the Director ofPurchasingProcurement and the Director ofthe Office 

of EBO. In this specific instance, the protester will be eirnmpt from posting a 

pFotest hand. 

173 l. protest processProcurement Department shall be set forth in the EBO Ordinance 

174 or the EBO PPJVL retain the protester's bond pending the outcome of the 

175 special master hearing. 

176 In the event that the County adopts an J\<[/\llBE Ordinance, any protest process 

177 shall he set forth by adopted Board policy. 

178 (3) The Director of Purchasinglfthe Director of Procurement upholds or denies the 

179 protest, then the Director of Procurement shall issue a written statement of the 

1180 determination within a reasonable period of time. The written statement shall 
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1181 provide the general rationale for said determination and shall be provided to the 

' 182 protestor and to any other party to the protest. If the Director ofProcurement refers 

183 the protest to a special master without making a determination, then the Director 

184 of Procurement will notify the protestor and any other party to the protest of the 

185 date and time of the special master hearing. 

I 

1186 ( 4) Upon receipt ofa denial ofthe protest, the protestor may request a hearing before 

1187 a special master. The request for a hearing shall be in writing to the Director of 

' 188 PurehasingProcurement and shaltmust be madereceived by the Director of 

189 Procurement within five (5) business days of issuance of the Director of 

190 Purchasing'sProcurement's determination. The date/time stamp ofthe Procurement 

191 Department shall control when determining whether the request was received by 

192 the Director of Procurement within the time frame specified for a request for 

193 hearing shall be accompanied by a protest bond of fifteen h-uncked dollars 

194 ($1,500.00) which shall be remitted in the fonn of a money order, a certified check, 

195 a cashier's check, or a bank check payable to Palm Beach Coumy. ~ 

I 

1196 (5) At no time shall a protestor, party, or any other person, contact a special master 

1197 regarding any issue pertaining to or involving the protest. Contact between the 

1198 County and the special master shall be limited to scheduling and other 

1199 administrative issues, including the provision and copying of public records 

1200 pertinent to the protest. 

(d) Establishment ofl'Tlte.'fRules. The PurchasingProcurement Department shall establish ~201 

1202 rules and regulations by separate policy and procedure detailing the selection of special 

1203 masters, the protest process, and the conduct governing protest hearings. 

204 (e) Authority of speeial mesters.Special Masters. Special masters shall have the 

205 jurisdiction and authority to hear and deeidemake reco=endations on protests. 

1206 (1) The special master shall make a recommendation as to whether the protest should 

1207 be upheld or denied. 
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208 (2) The special master may recommend that the protest be upheld based on a 

209 violation of the provisions of this Procurement/Purchasing Code or of any other 

210 County Ordinance, resolution, policy, or procedure. or upon discovery of an 

211 irregularity or procedural flaw that is so severe as to render the process invalid. If 

212 the special master upholdsrecommends to uphold the protest, the special master 

213 shall either make a recommendation to the Director of Procurement to eithe1:;_j!)_ 

214 change the recommended award and post a new recommended award orb) cancel 

215 the protested solicitation, or to cancel the a:ward recommendation and post a new 

216 award recommendation after re evaluation based on the special master's 

217 detennination of the facts in the case.~ In these instances, the 

218 PurchasingProcurement Department shall return the protestor's bond to the 

1219 protester. 

(3) If the special master deniesrecommends denial of the protest, the special master 1220 

shall recommend that the Director of PurchasingProcurement proceed with the1221 

1222 posted award recommendation. In these instances, the protestor's bond shall be 

1223 forfeited. 

224 _(4) In making contract awards for procurements in an amount equal to or greater 

225 than twethree hundred thousand dollars ($±00300,000,{){}) per annum, the Board, 

226 upon recommendation of the Director of Purehasing, may accept or reject the 

1227 recommendation of the special master. 

228 (5) In making contract awards for procurements of less than twethree hundred 

229 thousand dollars ($±00300,00~) per annum, the Director of 

230 PurchasingProcurement may accept the special master's recommendation or, if the 

231 Director of PurehasingProcurement determines the special master's 

1232 recommendation is not in the County's best interest, the original award 

recommendation mayshall be referred to the Board for approval. At that time, the 1233 

1234 Board may accept or reject the recommendation of the special master. 
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1235 (6) Nothing contained herein shall limit or divest the Board of its authority pursuant 

' 236 to F.S. Ch. 125, Pt. IV, as referenced in Section 2-51 of the--this 

237 Procurement/Purchasing Code. 

238 (f) Stay ofproetirement during protestsProcurement During Protests. Notwithstanding 

I 
1239 anything contained herein to the contrary, in the event of a timely protest, the Director 

240 of PurchasingProcurement shall stay the award of the contract unless the Director of 

241 PurehasiugProcurement, with the advice ofthe County Attorney and after consultation 1 
1242 with the County Department, makes a determination that the award of the contract 

1243 without delay is necessary to protect substantial interests of the County. 

244 Sec. 2-56. - Suspension and deha1·mentDebarment. 

245 (a) Authority. The Director of PurehasingProcurement may suspend or debar for cause 

I 
1246 the right of a vendor, contractor or subcontractor to be included in the renewal of an 

247 existing contract or any solicitation process, including a vendor. contractor or 

248 s:µbc~ontractor on an exempt contract, alternate source contract, or contract governed 

249 by the PREM Ordinance; and any bid, proposal, submittal, or quote received from that 

250 vendor, contractor or subcontractor shall be rejected. The Board shall have the power 

251 to waive or lift such suspension or debarment. 

!252 (b) Suspension and debftr11w11tDebarment. A vendor, contractor or subcontractor may 

I 
1253 be suspended for a period not to exceed two (2) years as determined by the Director of 

PurchasiugProcurement, or may be permanently debarred. However, any suspension ~254 

1255 imposed pursuant to the provisions of subsections (b)(3) and (4) below shall be in 

1256 effect during the pendency of the applicable proceeding, regardless of duration. A 

1257 suspended or debarred vendor or contractor shall not bid or propose as a subcontractor 

1258 during their suspension or debarment; and, a suspended or debarred subcontractor shall 

1259 not bid or propose as a vendor or contractor during their suspension or debarment. A 

1260 suspension or debarment may be based upon the following: 

1261 (1) Failure to fully comply with the conditions, specifications or terms of a contract 

with the County, including but not limited to the unilateral withdrawy.r_ithdrawal of~262 
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1263 a bid, quote, submittal, or proposal that has been received from the recommended 

1264 awardee. 

1265 (2) Any misrepresentation in connection with a solicitation or any misrepresentation 

1266 of fact upon which the County has based a decision, including but not limited to a 

1267 misrepresentation by a vendor, contractor or subcontractor on a small business 

1268 application, or a local preference affidavit. 

1269 (3) Charged or convicted with the commission of a criminal offense as an incident 

1270 to obtaining or attempting to obtain a public or private contract or subcontract, or 

1271 in the performance of such contract or subcontract. If charges are dismissed or the 

1272 vendor, contractor or subcontractor is found not guilty, the suspension or 

1273 debarment shall be lifted automatically upon written notification and proof of final 

1274 court disposition. However, nothing herein shall preclude the Director of 

PurchasingProcurement from imposing an additional suspension or debarment1275 

1276 following said dismissal or finding of not guilty where the Director of 

PurchasingProcurement determines that the additional suspension or debarment is 1277 

otherwise supported by the-this Procurement/Purchasing Code. In such case, thel78 

1279 suspended or debarred vendor, contractor, or subcontractor may avail themselves 

of the protest procedure set forth in subsection ( d~ below.
l80 

1281 (4) Charged or convicted for embezzlement, theft, forgery, bribery, falsification or 

1282 destruction of records, receiving stolen property, or any other offense indicating a 

1283 lack of business integrity or business honesty which currently, seriously, and 

1284 directly affects responsibility as a County government contractor. If charges are 

1285 dismissed or the vendor, contractor or subcontractor is found not guilty, the 

1286 suspension or debarment shall be lifted automatically upon written notification and 

1287 proof of final court disposition. However, nothing herein shall preclude the 

Director of PurchasingProcurement from imposing an additional suspension orl88 

1289 debarment following said dismissal or finding of not guilty where the Director of 

PurchasingProcurement determines that the additional suspension or debarment is l90 
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otherwise supported by the-this Procurement/Purchasing Code. In such case, the1291 

1292 suspended or debarred vendor, contractor, or subcontractor may avail themselves 

' 293 of the protest procedure set forth in subsection (d~ below. 

294 (5) Any other cause the Director of PurchasingProcurement determines to be so 

I 
1295 serious and compelling as to materially and adversely affect the responsibility of 

1296 a vendor, contractor or subcontractor, including but not limited to suspension by 

1297 another governmental entity for substantial cause. 

1298 (6) Violation of the ethical standards set forth in local, state or federal law. 

1299 (7) Violation of a County Ordinance. 

1300 (c) Decision. Upon a determination to suspend or debar a vendor, contractor or 

subcontractor, the Director of PurcbasingProcurement shall notify the vendor,1301 

1302 contractor or subcontractor in writing of the suspension or debarment along with the 

1303 reasons for the action taken. 

1304 (d) Finality of Decision. The suspension or debarment shall be final and conclusive 

1305 unless the suspended or debarred vendor, contractor or subcontractor initiates protest 

' 306 proceedings. Prntests shall be initiated under the procedures previded in Section 2 55 

307 hereinabeve except that: 

i 
308 (1) The prelimifuu-y review by the Directer of Purchasing as set forth iH Section 2 

309 55(c)(3) hereinabeve will be waived. 

310 (2) The suspension er debarment shall be iH effect pell.ding result ef the pretest. 

!311 (3) The allewable time for pretesting the suspension er debarment shall be ten (10) 

1312 calendar days after the date ef B.etificatioH of said suspensioH or debarrneHt. 

313 (4) The Beard, upeH (e) Protest of Suspension or Debarment. Upon receipt of the 

314 notification of suspension or debarment, the vendor, contractor or subcontractor may 

315 submit a 12rotest to the Director ofProcurement. 

316 (1) Notice ofProtest. The protest must be in writing to the Director of Procurement, 

317 must be received by the Director of Procurement within ten (10) business days of the 
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318 issuance of the Director of Procurement's determination, must include a factual 

319 summary of the basis of the protest and must include a protest bond of three thousand 

i320 dollars ($3,000), which shall be remitted in the form of a money order, a certified 

321 check, a cashier's check, or a bank check payable to Palm Beach County. Such protest 

322 is considered filed when it is received and date/time stamped by the Department of 

323 Procurement. The date/time stamp of the Procurement Department shall control when 

324 detennining whether the protest was received by the Director of Procurement within 

325 the time frame specified for the notice of protest. Neither the Director of Procurement 

326 nor a special master shall consider any issue not submitted in writing within the time 

327 frame specified for the notice ofprotest. The suspension or debarment shall be in effect 

328 pending the result of the protest. 

329 (2) Authoritv to Resolve. Protests filed in accordance with Section 2-56(e) hereinabove 

330 shall be resolved under the 12rovisions of this Section. 

331 a. The Director of Procurement shall have the authori_tv: to: 

332 i) Uphold the Protest. The Director of Procurement may uphold the protest and 

'333 lift the suspension or debarment. The protest may be upheld based upon a 

I 
334 d<::t<::rmination by the Director of Procurement that grounds for suspension or 

335 debarment under Section 2-56(b) are not present. If the protest is upheld, th<:: 

336 Procurement Department shall return the protestor' s bond to the protestor and 

337 send protestor written notification that the suspension or debarment has been 

338 lifted. 

339 ii) Deny the Protest. If the protest is denied, the Protestor has the right to request 

340 a special master in accordance with Section 2-56(e)(2)d hereinbelow. The 

341 Procurement Department shall retain the protestor's bond pending the 

342 Ql.!tcome of the special master hearing. If protestor does not request a special 

343 master hearing within the time frame specified, the protestor' s bond is 

344 forfeited. 
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345 

350 

355 

360 

365 

370 

iii) Refer the protest directly to a special master, with no detennination made by 

346 the Director of Procurement on the protest. In this instance, the Procurement 

1 

347 Department shall retain the protestor's bond pending the outcome of the 

348 special master hearing. 

349 b. When a protest is filed by a certified S/M/WBE or where the protest involves an 

S/M/WBE issue, the Director ofProcurement shall review the protest to determine 

'351 whether the protest involves an S/M/WBE or an S/M/WBE issue; if so detennined, 

352 the Director of Procurement shall work in conjunction with the Director of the 

353 Office of EBO to resolve the protest. After reviewing the facts smTounding the 

354 issues raised in the written p_rotest, the Director of Procurement and the Director 

I 
of the Office of EBO may make the determination to: 

356 i) Uphold the protest in accordance with Section 2-56(e)(2)(a)(i) hereinabove. 

!357 ii). Deny the protest in accordance with Section 2-56(e)(2)(a)(ii) hereinabove. 

358 iii) Refer the protest directly to a special master with no determination made on 

359 the protest by the Director of Procurement and the Director of the Office of 

EBO. 

361 c. If the Director of Procurement upholds or denies the protest, then the Director of 

362 Procurement shall issue a written statement of the determination within a 

363 reasonable period of time to the protestor. The written statement shall provide the 

364 general rationale for said determination. If the Director of Procurement refers the 

protest to a special master without making a detennination, then the Director of 

'366 Procurement will notify the protestor of the date and time of the special master 

hearing 

d. Upon receipt of a denial of the protest, the protestor may request a hearing before 

369 a special master. The request for a hearing shall be in writing to the Director of 

Procurement and must be received by the Director of Procurement within five (5) 

371 business days of issuance of the Director of Procurement's determination. The 

372 date/time stamp of the Procurement Department shall control when determining 

49 
Version 3/14/24 



373 whether the request was received by the Director of Procurement within the time 

374 frame specified for a request for hearing. 

375 e. At no time shall a protestor, party. or any other person, contact a special master 

376 regarding any issue pertaining to or involving the protest. Contact between the 

'377 County and the special master shall be limited to scheduling and other 

378 administrative issues, including the provision and copying of public records 

379 pe1iinent to the protest. 

380 f. Under rules established under Section 2-55(d), the special master shall have 

381 authority to make a recommendation of the Director of Purchasing,to:
' 

382 i) Uphold the Protest. The special master may recommend that the protest be 

383 ur_held and make a recommendation to the Director of Procurement to lift the 

384 suspension or debannent based upon a determination by the special master that 

385 grounds for suspension or debarment under Section 2-56(b) are not present. In 

386 this instance, the Procurement Department shall return the protestor's bond to 

387 the protester. 

388 ii) Deny the Protest. If the special master recommends denial of the protest, the 

389 sr_ecial master shall recommend to the Director of Procurement that the 

390 suspension and debannent remain and not be lifted. In this instance, the 

391 protestor~b.o_nd sh<1l] b.e..forfeited. 

392 g. The Director of Procurement may accept er-the special master's recommendation 

393 or. if the Director ofProcurement detennines the special master's recommendation 

394 is not in the County's best interest, reject the recommendation of the Special 

395 ~.faster.. The decision of the Director of Procurement shall be final. 

396 Sec. 2-57. - Vendor 1ncfercnccsPrcferences. 

397 The PurehasingProcurement Department and the Construction Departments shall 

1398 strictly comply with the EBO Ordinance, the EBO PPM, the Local Preference 

1399 ~Ordinance, and all pertinent County policies and procedures, to ensure that the vendor 

50 
Version 3/14/24 



400 preferences are awarded in accordance with adopted Board policy~, to the extent permitted 

401 by state and federal law and regulations, including the tenns of any state or federal funding 

1402 agreements. 

403 Sec. 2-58. - Conflict of interestlnterest. 

1404 Special Masters. Special masters shall be subject to a policy and procedure 

implemented by the PurchasingProcurement Department relating to outside counsel1405 

1406 conflicts of interest. In addition, the ethics rules promulgated by the Florida Bar pertaining 

1407 to conflicts of interest shall apply. If a special master is unable to provide a fair hearing for 

1408 any reason, the special master shall not accept the case and shall immediately notify the 

Director of PurehasingProcurement of the conflict. The Director of1409 

1410 
PurnhasingProcurement shall reassign the case to a special master who does not have a 

1411 conflict with the case. 

412 S!'..;,Z_-59. - Construction Services. 

1413 Construction Departments shall competitively solicit construction services pursuant 

1414 to F.S. Sec. 255.20 and other applicable laws including compliance with the bonding 

1415 requirements ofF.S. Sec. 255.05 and the advertisement requirements ofF.S. Sec. 255.0525. 

1416 Construction Departments are subject to all of the prov1s10ns of the 

1417 Procurement/Purchasing Code when soliciting construction services. In addition to the 

1418 procurement methods authorized elsewhere in this Procurement/Purchasing Code, this 

1419 section expressly allows contracts for construction management or construction manager 

1420 at risk services; design-build contJ·acts; continuing, annual and pre-qualification contracts 

1421 solicited in accordance with County policies and procedures. Protests of construction 

422 aw<1rds shall be subject to and processed under the procedures set out in Sec. 2-55_hereof. 

1423 Suspension or debarment of construction contractors shall be subject to and processed 

1424 m1der the procedures set out in Sec. 2-56 hereof. 

1425 Sec. 2-60. - CCNA Services. 
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1430 

1435 

1440 

1445 

1450 

1426 Construction Departments shall solicit contracts for architectural, professional 

1427 engineering, landscape architectural or registered surveying and mapping services m 

1428 accordance with F.S. Sec. 287.055 and applicable County policies and procedures. 

1429 Sec. 2-61. - Automation Permitted. 

Subject to all applicable laws, the procurement of construction and non-construction 

431 goods and services may be conducted by electronic means or in electronic fonn upon the 

432 development of policies and procedures by the Director of Procurement. The Director of 

433 Procurement may develop procedures regarding identification, security, the use of digital 

434 and electronic signatures and conversion of electronic forms and infonnation into a 

medium which permits inspection and copying. 

1436 The Director of Procurement may: 1) require vendors, contractors and 

1437 subcontractors to register by an electronic registration process, 2) electronically distribute 

1438 RFQs, RFSs, IFBs, RFPs. ITNs or any other solicitation documents and 3) authorize the 

1439 receipt of quotes, submittals, bids, proposals or any solicitation responses electronically. 

Sec. 2-62. - Unsolicited Pronosals. 

441 (a) Submission. Private entities may submit unsolicited proposals for goods and services 

442 t9 the Director pf Procurement. Unsplicited proposals involving County owned real 

443 property should be submitted to the Director, Facilities Development and Operntions. 

444 (b) Contents. Any unsolicited proposal must include: 

(1) An application fee oftwenty-five thousand dollars ($25,000) in the form of cash, 

1446 cashier's check or other non-cancelable instrument; and 

1447 (2) Sufficient detail and information as set out in Section 255.065, Florida Statutes, 

1448 for the County to evaluate the proposal in an objective and timely manner. 

1449 (c) Board Notification. Upon receipt of an unsolicited proposal. the Director of 

Procurement or the Director, Facilities Development and Operations, as applicable, will 

1451 notify the Board in writing of receipt of the unsolicited proposal. Any Board member may 

1452 request that the unsolicited proposal be placed on a future Board meeting agenda for a 

1453 determination of whether to reject the unsolicited proposal or whether to advise staff to 

1454 proceed with evaluation of the unsolicited proposal. If no request is received, County staff 
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455 may reject and not review the unsolicited proposal. or County staff may place the 

456 unsolicited proposal on the next available meeting agenda for direction from the Board. If 

457 placed on the next available Board meeting agenda, then the Board at such meeting may 

458 by majority vote: 

459 (I) Reject the unsolicited proposal; or 

1460 (2) Advise staff to proceed with evaluation of the unsolicited proposal. 

461 (d) Evaluation. If so advised by the Board, County staff will evaluate the unsolicited 

462 proposal and publish notice in accordance with the requirements of section 255.065, 

463 Florida Statutes, and in accordance with any applicable County ordinances, policies and 

'464 procedures. If the initial application fee does not cover the County's costs to evaluate the 

1465 unsolicited proposal, the County shall request additional fees from the proposer. The 

1466 proposer must remit the requested additional amount within thirty (30) days of receipt of 

1467 the request or the County will stop review of the unsolicited proposal and recommend its 

1468 rei ection by the Board. 

1469 (e) Notice of Competitive Proposals. If County staff publishes notice of competitive 

1470 proposals under (d) above. the County will use the procedures for soliciting and evaluating 

1471 proposals as set forth in section 255.065, Florida Statutes, and in accordance with any 

1472 applicable County ordinances. policies and procedures. The submitter of the1,1nsolicited 

1473 proposal shall respond to the competitive solicitation and offer the County a proposal with 

1474 tenns not less favorable to the County than its original unsolicited proposal. 

475 (f) Reiection. If the unsolicited proposal is rejected by the County, County staff will notify 

476 the proposer ofthe County's decision and return the proposer's application fee. The County 

!477 is not required to give a reason for its decision. The County reserves the right to detennine, 

1478 in its sole discretion, whether to reject or evaluate an unsolicited proposal. The rejection of 

!479 an unsolicited proposal shall create no rights in the proposer and such decision shall not be 

!480 subject to protest or appeal. 

481 (g) Nothing contained herein shall limit or divest the Board of its authority pursuant to 

!482 F.S. Ch. 125, Pt. IV, as referenced in Section 2-51 of this Procurement/Purchasing Code. 

!483 Sec. 2-63. - Indexing of the Approval Authority Amount. 
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484 Every three (3) years, beginning January 1, 2028, the approval authority of three hundred 

1485 thousand dollars ($300,000), as specified in Section 2-53 hereof, shall be adjusted by the 

1486 percentage change in the Engineering News-Record's Building Cost Index from January 

1487 1, 2025, to January 1 ofthe year in which the adjustment is scheduled to begin. The Director 

1488 of Procurement, in consultation with the Director, Facilities Development and Operations, 

1489 is responsible for calculating and publishing the adjusted amount eve1y three (3) years. 

490 Secs. 2~64-2-70. - Reserved. 

1491 Article 2. REPEAL OF LAWS AND ORDINANCES IN CONFLICT: 

1492 All local laws and ordinances in conflict with any provision of this Ordinance 

1493 are hereby repealed to the extent of any such conflict. 

1494 Article 3. SEVERABILITY: 

1495 If any provision, article, paragraph, sentence, clause, phrase, or work of this 

1496 Ordinance is for any reason held by a court to be unconstitutional, inoperative, or 

1497 void, such holding shall not affect the remainder of this Ordinance. 

1498 Article 4. CAPTIONS: 

1499 The captions, sections headings, and section designations used in this 

1500 Ordinance are for convenience only and shall have no effect on the interpretation of 

1501 the provisions of this Ordinance. 

1502 Article 5. SAVINGS CLAUSE: 

1503 Notwithstanding anything to the contrary, all provisions of the Palm Beach 

1504 County Ordinance No. 2005-062, as amended by Ordinance No. 2008-009, 

1505 Ordinance No. 2010-010, Ordinance No. 2015-004 and Ordinance No. 2018-022, 

1506 which are codified in Sections 2-51 through 2-58 of the Palm Beach County Code, 

1507 are specifically preserved and remain in full force and effect for the limited purpose 

1508 of enforcing any alleged violations of said Code which occurred prior to its repeal or 

1509 amendment. 

1510 Article 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 

1511 The provisions ofthis Ordinance shall become and be made a part of the Code 

1512 ofLaws and Ordinances ofPalm Beach County, Florida. The articles and sections of 

1513 this Ordinance may be renumbered or relettered to accomplish such, and the word 

1514 "Ordinance" may be changed to "Section", "Article", or other appropriate word. 
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1515 Article 7. EFFECTIVE DATE: 

1516 The provisions of this Ordinance shall become effective one hundred 

1517 and eighty (180) days after filing with the Department of State. 

1518 APPROVED and ADOPTED by the Board of County Commissioners ofPalm 

1519 Beach County, Florida, on this the __ day of_____, 2024. 

1520 

1521 JOSEPH ABRUZZO PALM BEACH COUNTY, FLORIDA, BY ITS 

1522 CLERK & COMPTROLLER BOARD OF COUNTY COMMISSIONERS 

1523 

1524 By: _______ By: _______ 
1525 Deputy Clerk , Mayor 

1526 

1527 APPROVED AS TO 

1528 LEGAL SUFFICIENCY 

1529 

1530 By: ________ 
1531 Assistant County Attorney 

1532 

1533 EFFECTIVE DATE: Filed with the Department of State on the __ day of 
1534 

1535 ------' 2024. 
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