Agenda Item #: 5A2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: June 4, 2024 ] Consent [X] Regular

[
[ ] Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Lease Agreement with Pero Family Farms,
LLC (Pero), a Florida Limited Liability Company, for approximately 570.77 acres of agricultural reserve
land (Property) in the Agricultural Reserve Area in Boynton Beach for commercial farming of row crops
for a term of five (5) years commencing July 1, 2024 through June 30, 2029, plus three (3) successive
five (5) year renewal options, at an rental rate of $350,000 annually.

Summary: The County desires to continue to use the 570.77 acre property, consisting of two parcels
located at 13697 S. State Road 7 and 14095 S. State Road 7 in Boynton Beach as part of the Ag Reserve
program, for preservation of farmland. The current tenant (Pero) operates under a Lease Agreement
dated June 18, 2013 (R2013-0790), which expires on June 30, 2024. In November 2023, Facilities
Development & Operations advertised Request for Proposals No. 2024-101-DML (RFP) to lease the
Property for commercial farming of nursery plants or row crops. Pero submitted the only proposal. On
April 3, 2024, the Selection Committee reviewed the responsive submittal and unanimously
recommended to award Pero the Lease Agreement. The initial term of the Lease Agreement will
commence on July 1, 2024, expiring June 30, 2029, with three (3) successive options to extend, each for
a period of five (5) years. The Annual Rent for the initial term is $350,000, each extension option is
subject to an appraisal of the then fair market value rental rate. Property and Real Estate Management
(PREM) will manage and administer the L.ease Agreement. (Property & Real Estate Management)
District S (HJF)

Background and Policy Issues: The County purchased the 627-acre McMurrain Farm in July 2000. At
the time, Pero (f/k/a Pero Family Farms, Inc.) was farming the property under a lease with the
McMurrains, and owned the adjoining 35 acres upon which it had constructed a packaging plant and
hydroponic facility. The County and South Florida Water Management District (SFWMD) entered into
an Interlocal Agreement (R2000-0806) dated June 6, 2000, pursuant to which SFWMD would acquire a
60.6% interest in the property at a purchase price of $13,734,881 to construct an above ground reservoir
as part as their Agricultural Reserve Reservoir program. In August 2002, the Board of County
Commissioners (Board) approved a Partial Assignment, Bifurcation and Amendment of the Lease
(R2002-1489) between the County and Pero that resulted in SFWMD being made the managing party of
the lease.

(continued on page 3)
Attachments:
1. Location Map
2 Selection Committee Minutes
3. Lease Agreement (2)
4. Response
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Department Director
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County Administrator




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2024 2025 2026 2027 2028
Capital Expenditures
Operating Costs _
External Revenues (350,000)  (350,000) (350,000) (350,000)  (350.000)

Program Income (County)
In-Kind Match (County

|
|
|
|

NET FISCAL IMPACT (350,000)  (350,000) (350,000) (350.000) (350,000)
# ADDITIONAL FTE - - - - -
POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes _X__ No

Does this item include the use of federal funds?  Yes No

Does this item include the use of state funds? Yes No

Budget Account No: Fund 1222  Dept 800 Unit 8011 Object 6225
Program -

B. Recommended Sources of Funds/Summary of Fiscal Impact:
The initial term of the Agreement is for five (5) years with three (3) 5-year options to extend. The
annual rent for the initial term is $350,000, comm ciyly 1, 2024
C. Departmental Fiscal Review: %:/ /é/w__/
=TT
III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development omments

WMWMM W/W/ }W/ﬂ/ﬂv 5/,2/ v

OFMB C@D’ Contract Develop ent and Contrgl
el

B. Legal Sufficiency:

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Background and Policy Issues (cont’d.): In December 2002, the County sold 57.37 acres of the
McMurrain property to Pero for expansion of its hydroponic facilities. The sale was subject to a deed
restriction limiting use of the property for agricultural purposes which was modified in July 2012 to allow
for row crop farming and processing of agricultural products.

On March 25, 2013, SFWMD issued a Request For Bid (RFB) to lease the property for a term of 10 years
for row corps. SEFWMD established a minimum bid price of $516 per acre, and allowed Pero a first right
of refusal at 10% above the highest bid. Only one bid in response to the RFB was received which was
submitted by Pero. On June 18, 2013, the Board approved the lease between SFWMD, Palm Beach
County and Pero (R2013-0790) for a term of 10 years commencing July 1, 2013 through June 30, 2023.
The term of the Lease was extended to June 30, 2024 pursuant to the First Amendment (R2023-1164)
approved by the Board in August 2023,

In 2016, SEFWMD determined that the Ag Reserve Reservoir Project was not feasible and terminated the
same. In December 2017 (R2017-1948), the Board approved the purchase SEFWMD’s 60.6% interest at
the appraised value of $8,926,380. The County currently owns 100% of the interest in the Property.

The current RFP was issued in November 2023 and advertised on the Purchasing and PREM websites,
on Channel 20°s Community Bulletin Board, and in the Palm Beach Post on November 26, 2023, and
December 3, 2023. The evaluation criteria set forth in the RFP were as follows: Proposed Rent (15
points); Proposed Agricultura] Use (20 points); Proposed Best Management Practices Plan (15 points);
Experience/Qualifications (30 points); Financial Ability (15 points) and Local Business (5) points. The
mandatory preproposal meeting was held on December 12, 2023. Pero was the only respondent.

On April 3, 2024, the Selection Committee consisting of four (4) representatives (one (1) representative
each from Contracts Development and Control, Cooperative Extension, Environmental Resources
Management, and PREM) reviewed the proposals. The Selection Committee discussed the proposal at
length. No members of the public were in attendance at the meeting.

Proposed Rent (15 points)

An appraisal was obtained from Callaway & Price, Inc. who assigned an annual rental rate of $550 to
$600 per farmable acre for row crops and an annual rental rate of $1,000 to $1200 per farmable acre for
nursery land. Based on said appraisal, the County set a minimum Annual Rent for this Agricultural Land
at $550.00 per acre for row crops and $1000.00 per acre for container and field grown nursery crops.
Pero proposed to pay above the minimum at a rate of $613.21 per acre (annual rate of $350,000) for
farming of row crops.

Proposed Agricultural Use (20 points)

Respondents were required to state the types of crops and/or plants that will be grown on the property,
pesticide application required, and any pre-planned incidental use(s) of property related to farming of
commercial crops. Pero proposed commercial row crop farming of vegetables, to use registered
pesticides in accordance with applicable laws, and had no planned incidental uses.

Proposed Best Management Practices Plan (15 points)

Respondents were required to submit a conceptual water management plan together with a written report
from a licensed engineer or other drainage professional showing how Respondent will maintain and
control the water elevation around the low-lying areas located within the leased premises to keep them
well drained. Pero submitted a Best Management Practices Plan and, although not required, a Water
Quality/Quantity Best Management Practices Plan signed by TAC Environmental Resources Consulting,
Inc.

Experience / Qualifications (30 points)

Respondents were required to submit their experience & qualifications as a Commercial Farmers. Pero
is a fully family owned commercial farming operation company that has been farming since 1908. The
company specializes in organic farming, logistics, global supply chain management, national sales
operations, food processing operations and strategic marketing functions with over 35,000 acres of
farmland spanning across the east coast of United States from Florida to New York. In 2015, Pero was
honored with the 2015 Grower Achievement Award, which is given based on the input of industry
participants. Its proposal included staff members and their experience with references.




Financial Ability (15 points)

Pero submitted a bank reference letter from Truist Bank that stated the company has a long standing, 14-
year plus, multi-faceted banking relationship with Truist Bank that is in good standing. The letter further
states that the company maintains deposit balances in the moderate 8-figure range and loan balances in
the medium 8-figure range.

Local Business (5 points)
Pero is a local business located in Palm Beach County.

The Selection Committee scored the proposal and recommended to award the Lease Agreement to
Pero.

Pero provided the Disclosure of Beneficial Interests identifying Peter F. Pero IV with 31% ownership
interest, Frank Pero with 23% ownership interest, Charles Pero with 23% ownership, and Angela Pero
with 23% ownership interest.
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ATTEST: COUNTY:

JOSEPH ABRUZZO PALM BEACH COUNTY, a political
CLERK OF THE CIRCUIT COURT subdivision of the State of Florida
& COMPTROLLER
By: By:

Deputy Clerk Maria Sachs, Mayor
APPROVED AS TO APPROVED AS TO TERMS
LEGAL SUFFICIENCY AND CONDITIONS

; _ TR SN SPY .
By: L : By’?“‘%’%ﬂ‘?ﬁf/ﬁ S il g
Aﬁistﬁt ounty Attorney
//

Q"5epartment Director 17

\\pbegov.org\FDO\Common\PREM\RFP\4- FY2024\Ag Reserve -McMurrain\2024 Lease Agreement\Drafts\Mcmurrain Lease HF approved
4.5.24.docx
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