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PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: October 22,2024 [X] Consent i Regular
[] Ordinance [] Public Hearing

Department
Submitted By: TOURIST DEVELOPMENT COUNCIL

Submitted For: TOURIST DEVELOPMENT COUNCIL

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: 12 fully executed Palm Beach
County FY 2025 Category “CII” Grant Agreements with various grantees totaling $1,606,649 and
managed by the Cultural Council of Palm Beach County, Inc. (Cultural Council) for the
promotion/marketing of cultural events. These grants were approved by the Tourist Development
Council (TDC) on June 13, 2024, for the term October 1, 2024 — September 30, 2025.

Summary: In accordance with County PPM CW-0-051, all delegated contracts, agreements and
grants must be submitted by the initiating Department as a receive and file agenda item. On June
7, 1994, the Board of County Commissioners (BCC) adopted Resolution R94-702, as amended,
authorizing the County Administrator and/or the Executive Director of the TDC to enter into grant
agreements with Category “CII” Cultural grantees after they have been approved by the TDC.
Cultural organizations with operating budgets below $1.175 million are eligible for Category “CII”
funding. After completing an application for funding, the organizations and their programs are
reviewed by a grant panel which recommends funding levels. The table included in the
Background and Justification section of this agenda item, details the organizations which the
Cultural Council and the TDC have approved for funding and the corresponding funding amount
(which is based on grant panel scores). The grant agreements will fund events which will promote
cultural tourism in Palm Beach County. Countywide (YBH)

(Continued on page 3)

Background and Justification: The Cultural Council Agreement (Resolution 94-702, as
amended) was adopted by the BCC to streamline the process of promoting, marketing, and
increasing cultural tourism to Palm Beach County. The BCC granted the County Administrator
and/or the Executive Director of the TDC authority to execute Category “CII” Agreements. These
grant agreements have been executed on behalf of the BCC by the Executive Director of the TDC
in accordance with the authority delegated by the BCC and are now being submitted to the BCC
to receive and file.

Attachments:
1. Category CII Grants with Exhibits, COI Documents and Florida Statute 787.06 Affidavits
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years ‘ 2025 2026 2027 2028

2029

Capital Expenditures

Operating Costs $1,606,649

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT $1,606,649

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Proposed Budget? Yes X No
Does this item include the use of federal funds? Yes No_ X
Is this item using State funds? Yes No_ X

Budget Account No.: Fund 1455  Dept _710  Unit 7015 Object _8201
Reporting Category

B.

Recommended Sources of Funds/Summary of Fiscal Impact:
20d 31 5t and 6% cent bed tax funding.

Department Fiscal Review: [//ﬂ \/\L/ "(ﬂ/

C.
1II. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Administration Comments:
el 4l %/%/p/%w %7/
% Q\ﬁb OFMB Contract Dey/and Control
B. Approved as toaorm and Legal Sufficiency: f/z f/
D s
d Cae L Hiranan 9 30 QL.{
Assistant County Attorney
C. Approved as to Terms and Conditions:

Department Director

This summary is not to be used as a basis for payment.




(Continued from page 1)

Council Approved Recommended Funding Score | 2025
Grant
Amount
Spady Cultural Heritage Museum, inc. 93.33 | $129,766
Boca Ballet Theatre Company 88.00 | $131,014
Lighthouse ArtCenter, Inc. 92.67 | $137,961
Boca Raton Philharmonic Symphonia, Inc. 91.00 | $135,480
Ballet Palm Beach, Inc 88.00 | $131,014
Ann Norton Sculpture Gardens, Inc. 85.67 | $127,540
The Lake Worth Playhouse, Inc. 90.33 | $134,488
Young Singers of the Palm Beaches, Inc. 93.67 | $139,450
Mandel Jewish Community Center of the Palm 91.67 | $136,473
Beaches, Inc.
Centre for the Arts at Mizner Park, Inc. 89.00 | $132,503
The Chamber Music Society of Palm Beach, Inc. 93.23 | $138,954
The Historical Society of Palm Beach County 88.67 | $132,006
Grand Total (12)

$1,606,649
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CH

FY2025 GRANT AGREEMENT

08/01/2024

This is a Grant Agreement, herein referred to as “Agreement”, entered into on

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY™; and Aun Norton Seulpture Gardens, Inc. hereinafter
referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PR(-)}ECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHERFEAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No, 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as foilows:
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ARTICLET

MARKETING DESCRIPTION

11  GRANTEE: Name: Ann Norton Sculpture Gardens, Inec.

Address: 2051 S. Flagler Drive
West Palm Beach, FL 33401

Attention: Frances Fisher

1.2 GRANT NOT TO EXCEED AMOUNT (Grant Award): $127,540

1.3  PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

1.4 PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

1.5 REPORTING SCHEDULE: Iterim report due 4/15/25

Final report due 10/31/25

1.6 PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

1.7 ~EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

1.8  GRANT PERIOD: October 1, 2024 through September 30, 2025

19  GRANT RESTRICTIONS, ALLOWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY ’s determination.

ARTICLE I

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter ag
“CULTURAL COUNCIL”. The CULTURAI COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9,
GRANTEE represents that the project provided for by this Agreement will be accomplished and

will directly promote Palm Beach County tourism. Any changes in the approved Project

Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,

the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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24

Exhibit “B”, The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Gra.nf Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Exécuﬁvc Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote
Palm Beach County Tourism by providing specifically desctibed cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY, GRANTEE must conduct an andience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that aliows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
mterim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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25

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTER
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall.

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5




Dacusign Envelope ID: EA468448-B503-4F28-97F4-A135B63COFBF

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTYs participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable numbes, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the ferm of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE,

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable’ and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C?, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment andit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County coniracts, transactions, accounts and records, to require the production of records, and to
andit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursnant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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g C ne I DISCOVER
et COUNGIL THE PALM BEACHES
Arts. Sciencas. History. Community. Funded by the Tourist Development Counail

2.10

A% Cultural -~

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cuitural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

(IO

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses, Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, ot partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is 2 TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue,

LIABIEATY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

metely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, Habilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, Habilities or
suits. This covenant of indemnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Ma:nagement
9
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2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general lability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or

obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or serviées performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14

2,18

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time fo time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to ‘conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all Yicenses and approvals required to conduct its business, and
that it will at all times conduct its business activitics in a reputable manner, Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform. such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTER’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY - EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

itis in compliance with section 448.095, Florida Statutes, as may be amended, and that it; (1) is
registered with the E-Verify System (E-Verify.gov), and beginning Janaary 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subconfract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not sapersede
any provision of this Grant Agreement which requires a longer retention period.
COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448,09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTER’S subcontractor has knowingly violated section 448,09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTER to terminate its contract with
the subconiractor and GRANTEE shall immediately terminate its contract with the subcontractor,
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.
218 REMEDIES AND EXPENDITURE DEADLINE;:
(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

©)

™)

®

()

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, inciuding unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended ifs
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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(&)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary fo enforoe the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is infended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or‘ remedy hereynder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

. Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

B

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

retomn any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following;

1. acts of God, such as severe acts of nature or weather events inchiding floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior o the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if
sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc.

601 Lake Avenue

Lake Worth Beach, FL 33460
{(C)  Astothe COUNTY: Addressed as follows:

Executive Director

Tourist Development Council

2195 Southern Blvd., #500

‘West Palm Beach, Florida 33406
CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special
conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital statas, familial status, sexuval orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide eqoal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occutred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTER understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County coniracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates
no obligation to, any third party.
ARTICLE 1I¥
SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreernent shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY"s Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described in this Agreement. |

16
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4.1

51

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE
meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes

and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED
AGREEMENT/APPROVATL. AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICIE YV

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immedi';ﬁ"eiy preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreemént, or the application of such terms or provision, to persons or circamstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,
and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: () provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), ¥.S., the GRANTEE shall comply with the requirements of Section
115.6701, Florida Statutes, as it may be amended from time to time, The GRANTEE is
specifically required to;

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY’s Custodian of Public Records (COUNTY s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.
(D)  Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the

COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology
systemns of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not linited to, the right to terminate for cause. GRANTEE aclgnowledgés that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

15
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL_ 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

54 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Sofiware. If Grantee is unable to access the approved
sofiware Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agj:ecmeﬁt by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:
RocuSigned by;
08/01/2024
By: Emaniel PLWLI Date: e

JPT VY 5150 ¥ i

e TRTFHE T N
Emarnuel Perry, Executive Director
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

BosuSigned by:
l Hotehinson 7/11/24
By: Joors Date: i
Joan Hutchinson

Contracts & Grants Coordinator
Tourist Development Council

58-1874060
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #:
Ann Norton Sgulpfuxe Gardens, Inc.
Y- AASTF AR CRAIDET
Frances Fisher, President
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
{ ”“f*sig“e‘ BF PALM BEACH COUNTY, INC,

By:§E$ Lﬁiﬂ?ﬂﬂf@ HLWM“M: Docusigned by:

Yelizaveta B. Herman' ﬁm YUALL

Co]mty Attomey By: R -2 1 2 um{/lff’iﬂ

Dave Lawrence, President and CEQ

21



Docusign Envelope 10: EA46B448-8503-4F2B-97F4-A135BE3COFBF

Exhibit A
All special events, exhibitions and programming will take place at the Ann Norton Sculpture Gardens.
Special Events:

8th Annual Sculpture in Motion: The Art of Pre- and Post- War Automobifes Honoring Gold Star Families
of Palm Beach County and Veterans and The Grand Tour Parade of Cars featuring Grand Marshal Donald
Oshorne. November 16, 2024

The 6th Annual Jazz & Gospel ih the Gardens Concert Series Celebrating the Greats
Sécond Sunday of the month December 2024 through March 2025

Opening Celebration for New Wave Art Weekend

Dacermnber, 2025

Gardens Conservancy Annual Evening of Music & Art in the Gardens Celebrating the Ann Norton Award
for Philanthropy in partnership with Palm Beach Modern + Contemporary Fair and

The Palm Beach International Boat Show

March 19, 2025

Exhibitions:

Slim Aarons: Gold Coast in partnership with Getty Images presented by Lilly Pulitzer
November 15- lanvary 26, 2025

Norion House Gallery

Female Formed in partnership with Heather James Fine Art including artists Louise Nevelson and Louise
Bourgeois.

January 29 — lune, 2025

MNorton House Gallery

Andres Valencia £xhibition in partnership with Palm Beach Modern + Contemporary Fair
March 19— June, 2025

Norton House Gallery & Artist Studio

Large scale outdoor garden sculpture by Jane Manus

Bates TBD

Sculpture in the Gardens

Through Cur Eyes Speakers Series to include:

Chip Tem, Curator Heather James Fine Art celebrating Female Formed and Women's History Month
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Exhibit A

March, 2025

Norton House Gallery

Serenity in the Gardens Tours and Talks to inciude:

Ann Norton Sculpture Gardens Master Gardener in Residence Tours & Talks with Cf McCartney
Second Friday of the month, October —June, 11 am

Orchid House Plaza and Gardens

Conservation Conversation Lecture Series exploring current topics on conservation, sustainability and
restoration of Florida’s natural resources with the state’s leading conservation groups. Starting with a
siate-wide perspective, it then brings the focus fo Palm Beach County and the surrounding region.

Monthly, lanuary - April

Ann Norton Sculpture Gardens is committed to fostering a vibrant cultural destination accessibie to a
diverse audience. Tourist Development grant support allows us to implement a multi-pronged marketing
and public relations strategy that prioritizes earned media, strategic partnerships and visitor
engagement.

Public Relations Focus: For nine years, we have partnerad with an external marketing and PR firm to
amplify our voice and solidiy ANSG as a premier tourist destination. Our strategic outreach expands
beyond Palm Beach County, attracting visitors from across the region and throughout the world.

Targeted Social Media Engagement; ANSG employs a thoughtful and measured approach to social
media, engaging our audiance and promoting our offerings.

Targeted Advertising: Print placements in high-profile tourist publications, strategic web and social
media campaligns, and television advertising.

Expanded Distribution: Distribution of brochures and rack cards through hotels, visitor centers, turnpike
rest stops, and tourism literature hubs across the region.

Palm Beach Modern + Contemporary Partnership: ANSG serves as a distinguished off-site venue for
Palm Beach Modern + Contemporary. This collaboration enhances our visibility and provides a
maghificent setting for world-class art exhibitions. ANSG becomes an extension of the fair experience,
offering engaging events for art collectors and enthusiasts.

Exhibition Opening Events: Events held at ANSG during Palm Beach Modern + Contemporary include
artist meet-and-greets, vendor showcases, and client interactions, allowing us ta broaden our reach and
connect with new audiencas,

Strategic Media Partnerships: Carefully selected media placements offer valuable exposure for ANSG,
extending beyond local markets and providing benefiis to our media parthers.
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Exhibit A

Audience Expansion: Over the past year, ANSG has successfully expanded its audience base by 50%. This
growth is attributed to innovative programming, outreach to underserved communities, and a
heightened focus on cultural, horticultural, and preservation enthusiasts,

Digital Growth:

Social Media: ANSG's Instagram following has quadrupled in the past four years, and our digital
subscriber base has doubled within the same timeframe. We anticipate continued exponential growth in
the coming years.

Capital Improvements: A recent $4 million Investment has revitalized the Norton House, Artist Studio,
and the nine monumental sculptures on our grounds. Furthermore, plans for a new indoor classroom,
catering kitchen, and archival storage facility will aliow us to offer year-round educational programs for
all ages, regardiess of weather conditions.

By implementing these comprehensive marketing and public relations strategies, ANSG is well-
positioned to attract a wider audience, solidify its reputation as a cultural treasure, and ensure
accessibility for all.
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CULTURAL COUNCIL
FY 2024/2025

CUL IURAL 1 UURISM DEVELOUPNMEN I FUND
Category Cll - Cultural Marketing
INCOME/EXPENSE BUDGET

Gontract EXnIbit B5~1

Expenses

ne.

1) %

Revenue

e PSR AT I
SRR
| tonv

Personnel: Admin/Tech/Artistic N/A n 24.3%
Personnel; Marketing (50% of allowable) - - -
Outside Professional Services: Arfistic 13,000 10,000 23,000 20,000 43,000 3.7%
Cutside Professional Services: Marketing/FR 50,000 40,000 40,000 40,000 130,000 ;| 11.1%
Outside Professional Services: Other 9,540 45,000 54,540 115,000 169,540 | 14.4%
Space Rental for Program - - -
Rent/Mortgage N/A - - -
Marketing/Advertising 55,000 35,000 90,000 105,000 | 8.9%
All O Expense N/A - 441,460 | 37.6%

R

Admissions (Tickets/Subscriptions) Revenue

Membership Revenue 9,000 311,460 320,460 | 27.3%
Contracted Services Revenue 10,000 10,000 1 0.9%
Other Revenue 10,000 20,000 30,000 2.6%
Corporate Coniributions 100,000 106,000 | B.5%
Foundation Grants 50,000 50,000 100,000 | 8.5%
Other Private Support 50,000 350,000 400,000 | 34.1%
Government Grants (Federal) - -
Government Grants (State) - -
Government Grants {(Local) - -
TDC Grant Award Amount 127,548 127,540 | 10.9%
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name: |Ann Norton Sculpture Gardens, Inc.

In declaring any "In-Kind” Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: [N/A

Neither volunteer hours nor donated salaries are recognized as "in-Kind"

Personnei; Marketing (50% of allowable): INIA

Neither volunteer hours nor donated salaries are recognized as "Ih-Kind”

Qutside Professional Services: Artistic

None

Qutside Professional Services: Markeling/PR

None

Outside Professional Services: Other

None

Space Rental for Program:

N/A

Rent/Mortgage:

N/A

Marketing/Advertising:

None

Remaining Operating Expenses:

None

Attachment to Exhibit B~1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name: ]Ann Norton Scuipture Gardens, Inc.

Shortfall Explanation:

if Income/Expense creates a nef shortfall {loss), please provide a short explanation of the source of funds (listed under "Aj
that will be used to cover that planned shorifall,
Shorifalk  None

Surplus Explanation:

If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (list
"Applicant Cash™.
Surplus:
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Exhibit C
Cultural Marketing, Category CIH

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-fown vigitors.

[

Professional in-house tarketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 180% of staff fime must be dedicated to marketing, I an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reinsbursable.

Outside professional services specific to artist fees directly related to the finded program

Outside professional services specific to marketing and/or public relations directly related to the fanded program{s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses direcily related to the funded program(s), deposits
required by contracts, or if there is a savings resnited, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service ocenrs.

Disallowabie Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, ot remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,palas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that incinde solicited (paid) advertising, Call center expenses
related to membership and subscription renewal are not allowable,

Classes and other educational activities

Advertising and/or printing that omit the Counnty, TDC, or Culiural Conncil logos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other nop-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage



Docusign Envelope 1D: EA46B448-8503-4F2B-97F4-A135863C0FBF

NORTO-1 ‘ ivH

L 1) -

CORID " DAYE MIDDAPYYY]
ACCR * GERTIFICATE OF LIABILITY INSURANCE o
Tﬁfs QERT‘F‘%TE‘[S !SQUED AT A M&NTTER QF ’ﬂFﬁRMATlQN ONLY AND CDNFERS NO RiGHTS UPON YHE GERTIFICATE HGLDERJ Ln‘llﬂ
- CERTIF[CATE DOES NoT BFHRMAT‘VEL? OF, NEGATIVELY AMERND, EXTEND ‘OR ALTER THRE cQVER'AGE AFF\DHDEB BY . THE, POLIGIES‘
) aELDW. THIS cEﬁT’FmATE OF !NSURANGE DOES NOT Oﬂﬁemm A CG&TRAST BEWN THE' lssmﬂﬁ |N5URER(S). AUTHOR!ZEE

: REPRESENTA‘I‘WE OR PRODUCER, ANB THE OERT!F!GA’I‘E HOLDER,
IMPORTANT! If the certificats holder s 2n ADDITIONAL INSURED, the policyfles] must have ADDITIONAL INSURED provlsloua or he éndorsed,

If SUBROGATION IS WAIVED, siiliject to the tarms and condltions of the gollcy, certain pollsies may requlra an endorsamant, A statemant on
Athls csrt!ﬂunw doos not con!er Hihis to tha By to_holder fn iou of such: andbracmant(s),

, 5614781880 _wﬂa\m Mailgss Gray i M;H;;_' _'_ =
%ﬁg’;};‘g’gg}pﬁmﬂdm HONG L, BB1-d7Eig00 T PR ReTEENTT ]
Weit Pakn Basch, 5{3;-,,4” Rk meﬂsaa@mussayci&rk“{iae!;er.com ' T R
. Maosiny, Clark, Flscher, ho, BriSAEFD xs:mscnvgg_m_ss N
R e e tffsuaemﬂlearsa._j_&ﬂce ___[iesed
INSURED wiuge T eavelers insurance Company _ 3Misd
%::Emamﬁpmmenrdanu Ml __:_Hmw R I—
e o e P 28401 (LT s L
pistegne: e bt IS P |
_,Q__G' VE.BA.B;E.S CERTIRICATE NUMBER, . REV&MNBME.ER‘
HiE (8 ] TiFY THAT OLIGIES OF INSURANCE LISTED BECOW HAVE BEEN 1S5UER 'ro THL‘.# SURED NAMED ABOVE FOR.THE BCLGY EERIOD
e m’*‘?" B e B ﬁmﬁmﬁmmw
£ ANCE E.n POLIEIES D .
| EACLUISIDNG AND SONDITIO seﬁ c&F%?.lmes‘ I:]MITSSH%WM MAYHAEIE 2 BEEN REDUCELBY. PA A '
R uweormsumwies, . [Sdn POLEY NUNBER LR m‘i}énmﬁ LTS
A X wumsmaa@mma&m A ' K 3 1'“"'3‘60_]
| euamsamoe | X} oocur X | |Feo.guassihed 06/01/2024| 08/01/2025 %&‘{gq ey & 1un,000
—_— . . - : ‘ MEDEXP [Ayans puteiii. 6 5;000
T i :  PERSONAVE ADVINIRY S 1,000,000
SELaSGRETTEMT PR a cenemcAGionte,Js 2000000
_ foeece| 5B _ i FagusTs icoliheacs | 6. 1000000
A _lomes - I S M ST ) I 5.
AUTOSOBILE LIAILITY e &i}aﬁmt T —
.| ANY AUTD i BODILY BOURY [ee fetit) 5., .
TfSawr | |AHERMS BODILY INIURY et aiisdoni] 3. e
| WRa || R0 o 1L —
- e S : — . i il §
| UMBRELLALIAR | | OCCUR | gidnociugTaGe 5
ENCENS LIng S Mﬁ!‘s | E—
| Toen 1. [ireresmicns. . . . T
| B |NRRERR Speasnon, " , 35 I - A
: ﬁﬁ}!‘%ﬂﬁﬁ’-ﬂ;ﬂmm s tl wal - [DEHagee3 DEI22/2028| 0B/2212025) | pycp acmiomy |6 DBD00,
‘ i , ELHReAE B ey, 000,000
) PSENETLEN B g1 DigeACkopolDv MY [S !-.00!1'.90.9

DESERIPTICN OF DPERATIONS /LOOATIONS  VEHICLES [AGORD 107, Addiions) Remarks Schedule, may be altachad if mora sytea fs required] "

Palm Baadgh Cuun{y Bourtl of ‘Coimi cummlsslbnera.‘rour!s! Davalopm it Council
and - Gultural Counsll, 4 Dasl ﬂ?.nta anlzatlon Je pn Additional Insy

a8 raspects Genaral Liahl!lfy whit i'aqt radl by written contmact subjaotte

the jarms, conditions, and axsluslons of the poticy

CERTIFIGATEHGLDER. . . CANGELLATIGN.

SHQULD ANY OF THE ABOVE DESCRIRED POLICIES BE CANCELLED BEFGRE

4 THE EXRIATION DATE THGNEOF, NOTICE WHL BE DELWERED N
PalmBeachCuuntyBozard ofCounty ACGORDM?GE. WitH '%ms t:ox.’;w PROVISIONS.
Commissioners /o Cultural

Counchl for Palin Beach County - ' —

601 Lake ﬁN‘a AUTHONE.E::\ REF‘RE‘SENTR“VE [
Lake Worth, FL. 33450 } ‘% M7—7 / \ G
“ACORD 25 (2016/09] il - © 1888-2016 ACORD CORPORATION, Al rights resefvad.

The ACORD name and logo are registered marks of ACORD



Jocusign Envelope 1D EA46B448-8503-4F 2B-07F4-A135B63COFBF

AC&;—;;) NORTO- -u__.DE.im.ﬂﬁ
&< CERTIFICATE OF LIABILITY INSURANCE " a2

BELOW. THis'
REPRESENTATIVE OR PROBUCER, AND THE CERTIFIGATE HOLDER,

THIS CﬁRTlFfCATE’ IS iSSBEB AS A MATTER DF INFORMATION QNLY AND- CBNFERS NO. RIGBTS UPON THE GERT!F[GATE HOLDER, THIS
CERTIFICATE D NOT AEFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR.ALTER THE COVERAGH AFFORDED &Y THE FOLICIES
SRTFICATE OF INSURANGE ‘DOES NGT GONSTITUTE A CONTRACT BETWEEN THE ISSUNG INSURER(S); AUTHORIZED |

thls mrlll!naio d!ms nol nonf&rri ht

- IMPORTANT: If the certificate holder Is &n ADDITIONAL INSLRED, the policy{las) must ave ADDITIONAL iNsﬁREiD pmvfsfons orbe ondorsed,
If SUBROGATION IS WAIVED, subject to the tarms and conditlons of the policy, certaln policies may mqulra an andorsement. A statemsnt ab

htsto the ceriitloats holisk In Hat:of. suah sksdctsamuﬂgﬁ} =
M c! o Fibctian 5614731860 T £ Mallssa Gray T - |
hi 4 ¢har, e, ABED N h
b uﬁ?:’é'cuzm' &l By Sea 905 ooy, 581~476-1650 mc o ssM?a 878
;igcst Pair& Baagllt. F':. aalau‘l jsﬂmullssa@masswclﬂrl-iﬂschﬂr.com . '
iMassey, Clark, Flscher, inc. INBURER(S) AFPQIING, CONERAIEL .. MACE
— e e - lugyw clsar Spring P8CCo . 15563
INSHRED _uwn_ma ;Yravalers Insurance Company. .. ‘:.311_94
%uuﬂm!nn Suulplmu Gardane I wRER o . ] L 1
ffralm Ennch L 33401 .iHFU,BEMé:-.;-_;_;_ - —
INSURERE: . — —
: e - i ' e — JHSYRER F 4
_COVERAGES GERTIFICATE NUMBER: | " amamﬁum-
THts ISTTOLCERTIFY THATTHE. #oumss o INSURANCE LJBTEO BELQ wwe BEEN BEUED TO] URED MAMED. A&J?VE FOR THE POLICY, PERTOD
. HRICA NOTWITHETANDING ANY F S%N w B N{:“ CONTRALT 08 & “r‘ﬁsk uobumrzm‘ 114 RESEECT YOOWHICH THIS
i CERTIFIGATE . MAY BE ISSUED ORNA 7[:\:5!#‘ cE Ar-‘mnasb B' THE. ROLIC(ES Dsscman HERRIN 1§ SUBIERT TO- 6L THE TERMS,
, E:{__Jslcnsmccumﬂords OF suuH pouul&s gm 'S SHOWH MAY. HAVE :rucEn aY.FAID CLAWS, . — n
(NERY i NSUBANGE 4531 “biLjor Nl 0 i ’ﬁﬂ"m Aiftrs '
A X} coumcmr.eenem.umun R O E Ew;g T 4,000,080}
X o ; . : —‘-’-Ere% o {00,000
iaws—w.os [—:l QCoUR EX ' |tea.osonkerof pSfM!RD!{ 06/01/2028 ﬂﬁgﬁ%gﬁg, -‘WWG‘ S 0}:
| MEDEXP Ay e _| 8. DAOD
i — feghsona aany ey, | 1,000,000
'3%3-4““ B LMNF’ weseER: | GENERALAGGREGATE |8 2,000,000
- WR?FTT [F_f BRUDUGTS :Colipltinasel} . 1,300,609
. botks, : _ . = . 1s -
AUTOMOBR.E LIABILITY - " WMW L ~
| anvauro | oskiliy. Iﬂ&UR\’[ngnrmﬂl- - ]
L Autogony [ u'#gEULED il %ﬂmim@g s :
et TS opy mb%i@ [RPRERIEE s
UNBRELLALIAS || OGOUR. i } N ;
|| EoEssime | clamswave
B. R'ERS - .. . i
sa 'Lgmig,flggﬁw | juEtHese30 05/22/2024} 05/22/2026 7,806,840
E{r o — 4,600,000
L[Ja«!; dg&ﬂbﬂ iindor - ~ 4,000,600
. l =

Holder Named Additlonal Instired In respects the General Lisbility,

DESGRIPTIQN OF OPERATIONS ! LWATIONS FVEHIELES [AGGRD 101, Additiohnt Hemarka Scheduls, mlyim am:?eeci K mars splce -3 reqzmdt

_ CANCELLATION _

Culturat Councll of
Palm Begch County
801 Lake Ave _
Lake Worth, FL 33460

{

SHoULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE Wil BE DELIVERED W
ACCORBDANCE WITH THE ROLICY PROVISIONS.

AUTRORIZED REPRESENTATIVE

%%/ -

ACORD 25 (2016/03]

® 4988-2015 ACORT) CORPORATION, Af rights ressivad,

The ACORD pame and logo are registered marks of ACORD



NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SEGNED AND NOTARIZED

L, the undersigned. ant an officer or representative of Ann Norton Sculpture Gardens, Ine.
(Consuhan) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are fruc
and correct,

/qlgwc.a/?s. 14;,.@,{ o i*’mame; Vistior, Presidént, '
4 %r gnature oﬁgjirte: ot represehtative) (printed name and title of officer or tepresentative)

State-of Plorida, County of Palt Besch

Sworit-tey sind subscribed before me by means of £ phys ?f:ﬁ preserige or %OHIIHC nayarization
this, < '~ davof ::f“h_\u ; by 'f“'V'CLY'\(‘n SIS ]'\Q\’“,

Personally RnownXOR produced zdcmxﬁcatton (3.

‘: Iy p(_ of tdenuhcal:np\l/md\‘uced

NOTARY PUBL. I{A ) w‘ggu?}:‘%;ﬂ;;&
My Commission :sjires: ?gﬁ?&?ﬁgﬂaﬂ |

State of Florida at large

(Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

F¥Y2025 GRANT AGREEMENT

08/01/2024

This is 2 Grant Agreement, herein referred to as “Agreement”, entered into on

by and between PALM BEACH COUNTY, a political subdivision of the State of Florxida,
hereinafter referred to as "COUNTY"; and Boca Ballet Theatre Company hereinafter
referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEER
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2
i3

14

1.6

L7

1.8

1.9

ARTICIE T

MARKETING DESCRIPTION

GRANTEE: Name: Boca Ballet Theatre Comapany

Address: 7630 NW 6™ Avenne
Boca Raton, FL 33487

Aittention; Dan Guin

GRANT NOT TO EXCEED AMOUNT (Grant Award): $131,014

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECY BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULFE.: Interim report_due4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE:  Reimbursement Requests of up to 25% of Grant Award are
due gnarterly.

EXPENDITURE. DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALL.OWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C>
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
granfee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL fimding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the

2
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2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY s determination.

ARTICLE IT

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
confracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.,

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached herefo as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9,
GRANTEE represents that the project provided for by this Agreement will be accoruplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will direcily promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, prograrns and activities which will be made available to and be attended
by visitors tc; Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfifled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project’s direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reporis to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
pubﬁcaﬁon deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shali
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tfourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable mumber, as
determined by the COUNTY, of complimentary tickets to the PROJECT a;ld to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf In so doing,
GRANTEE shall take all reasonable efforts to commumicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm

Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement, Examples of “allowable” and “disallowable™ expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY 1o or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C?, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", uipon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any farther documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s anthority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, fo require the production of records, and to
andit, investigate, monitor, and inspect the activities of the GMTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and frand.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9

Arts, Sclences. History, Community, Funded by the Tourist Development Council

2.10

F% Cultural s
v« CouNCil  THE PALM BEACHES

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the fimding soutce (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County
Commissioners).

Vol

DISCOVER

o P  FOR PALM BEACH COUNTY

FLORIDA

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or ofher credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/andible in the advertisement. For digital advertisernents, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking throngh the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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when they are booking the GRANTEEs venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply fo that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMMNIFICATION: It is understood and agreed that the GRANTER is

merely a recipient of Grant Funds and an independent confractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Cormmissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemmnify, save, hold harmless, and defend said persons and entities
from any such claims, hiabilities, canses of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemmnification shall be supported aﬁd supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a mindmum, provide commercial general lability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of ITnsurance shall be trapsmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permifted in any manner to assign its rights or
obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and conirol. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.15

2,16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable iaws,

inchading but not bmited fo Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required fo conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and ail
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and secumity.

2.17 E-VERIFY -EMPLOYMENT EEIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1} is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11



Dacusigh Envelope iD: 3D786A68-86A6-4459-BCF5-1EBEB7BGITAR

has verified that all GRANTEE’S subconiractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning Jamiary 1, 2021, use the BE-Verify
System to elecironically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subconiractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as moay be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its coniract with
the subconiractor and GRANTEE shall immediatel& termninate its contract with the subcontractor.,
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a fiture Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COTjNTY as a result of the
fermination.

218 REMEDIES AND EXPENDITURE DEADELINE:

(A) H the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temaporarily or peﬁmanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further fimding obligation to the GRANTEE under this

12
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©

)
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®

Agreement. FPurthermore, GRANTEE shall repay to COUNTY all funds, received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or umlawful
expenditures of Grant Funds, including unlawful and/or vnauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases 1o exist, or ceages or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall bave no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or sospended ifs
operation shall be made solely by COUNTY and GRANTEE agrees fo be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and

every such remedy shall be comulative and shall be in addition to every other remedy given

hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No

single or partial exercise by any party of any right, power, or remedy herennder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed fo, create any third
party beneficiary or to provide any rights fo any person or entity not a party to this
Agreement, including but not imited o any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

B

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following;

1. acts of God, such as severe acts of nature or weather events inclnding floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

222

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regplations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Bvent, COUNTY shall be relieved of all obligations

under this Agreement,
WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if
sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B  Astothe CULTURAL COUNCIL: Addressed as follows:
President and CEQ
Cultural Council For Palm Beach County, Inc.
601 Lake Avenne
Lake Worth Beach, ¥L 33460
(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council

2195 Southem Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, inclnding its special
conditions, if any, and exhibits, Iei)resents the entire agreement of the parties. No modifications
or amendmenis may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orienfation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and wartrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.2

deseribed in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexnal orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opporbmity for subcontractors, vendors and
supplers fo participate in all of its public sector and private sector subeontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
terrnination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation fo, any third party.

ARTICLE 11

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY''s Touxist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described i this Agreement,

16
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41

51

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes

and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAIL, AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICLE V

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: Asprovided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287,133 (3) (a).

SEVERABILITY: Ifany term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permiited by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years afier
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.8., if the
GRANTEE.: (i) provides a service; and (if) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrtequest from the COUNTY s Custodian of Public Records (COUNTY s Custodian)
or COUNTY"s representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time fo time.

(C)  FEnsure that public records that are exempt, or confidential and exerapt from public

records disclosure requirements are not disclosed except as autharized by law for the
18
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duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, af no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY ’s representative/liaison, on behalf of the COUNTY s Custodian, to keep and
mainfain public records required by the COUNTY to perform the service. If the
GRANTEE fransfers all public records to the COUNTY upon conapletion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. i the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to i, including

but not Limited to, the right to terminate for cause. GRANTEE acknowledges that it has familtarized

tiself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PAILM BEACH, FL. 33401, BY E-MAIY, AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

54 GRANT AGREEMENT SUBMISSION: GRANTEE shall execuie the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required

copies of the Grant Agteement, the COUNTY may decline to review and execute the Grant Agreement.

55 COUN TERPARTS: The Agreement, including the exhibits referenced herein, may be executed
in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or mannal means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.}

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

BocuSigned byt

’08 01/2024
By: (“QMM f YT Date: o1

el 13T £ 2= | FTATY P12 T

Emanuel Perry, Executive Director
Tourist Development Council

GRANTEE ORGANIZATION:

Boca Ballet &S pmpany
D Guin.
Bwy:

Dan Guin, CEO
Legal Name/Title

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY: COUNTY

DocuSigned by:
By: 5bh limmacta Brman.
Yelizaveta B. Herman
County Attorney

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

Jocn WMM7/11/24
ate:

Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

By:

65-0238234

GRANTEE FEDERAL TAX ID #:

APPROVED AS TO TERMS AND
CONDITIONS: CULTURAL COUNCIL OF
PALM BEACH COUNTY, INC.

DocuSlgned by

Dave Lawrence, President and CEO

21
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Exhibit A

Boca Ballet Theatre Company presents our 2024-2025 Season of Dance. Boca Ballet Theatre Company
uses

our extensive dahce knowledge and expertise to provide quality training of concert dance, fo offer

performance opportunities to our students, to present professional productions to the general public,
and to

support our community with cutstanding outreach programs. Our calendar is full all year long with our
programs and productions. We are always working to better our cultural landscape.

October 2024- Sale and Marketing of our 2024-2025 Season of Dance

Direct mail rack cards to our mailing list as well as digital push to our extensive email list of not only
patrons but families of the school of Beca Ballet Theatre.

We will also market the season heavily on social media not only on our page but our guest artists will
often share to their large and diverse reach.

November 2024 — The Nutcracker — 4 public performances at Olympic Heights Performing Arts Theater
November 1st, 2024~ 3,000 rack cards are sent out to our mailing list and a large digital marketing
campaign to our emaif database and social media pages

November 14th-25th- will run print ads in both the Palm Beach Post and Sun Sentinel and we run a
radio

spot on WLRN,

November 29, 2024 — 7:30pm performance

November 30, 2024 — 2:00pm performance

November 30, 2024 — 7:30pm performance

November 31, 2024 - 2:00pm performance

February 2025- Artistic Directors Summer Intensive Audition Tour

Directors audition tour to market to and audition students around the country.

We provide universities and dance schools throughout the country with materials to share with their
students.

April 2025 — Coppélia 2 public performances- Countess De Hoernle Theater at Spanish River Highschool,
March 15, 2025, mail and distribute rack cards as well as a large digital marketing campaign to our email

database and social media pages.
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Exhibit A

First two weeks of April we will run ads in Sun Sentinel and Palm Beach Post as well as radio spots on
WLRN

April 5, 2025 — 7:30pm performance

April 6, 2025- 2:00pm performance
Spring 2025 — BBT4PD in studio performance — Share the Joy! For Outreach Program, BBT4PD, Dance for
those living with Parkinson's disease — A Certified Dance for PD® Program.

We will market this program on our social media and website, as well as distribute information through
our students.

Summer 2025 — lune 2025-July 2025 Artistic Directors Intensive Performance Workshop

Marketing for this will begin at the start of the 2025 year.

February Audition tour.

We will host an audition at our space in March, 2025

Students for the program arrive from all over the country arrive at the end of June and stay for 5 weeks.

Summer 2025 — Repertory Concert performances- Countess De Hoernle Theater at Spanish River
Highschool.

July 1st, 2025, mail and distribute rack cards as well as a large digital marketing campaign to our email
database and social media pages.

Weeks of the 17th and the 24th of luly we will run ads in Sun Sentinel and Palm Beach Post as well as
radio spots on WiRN

July 26, 2025 —7:30pm performance

July 27, 2025- 2:00pm performance

September 2025 — 12th Annual College Dance Fair — Outreach Program

We send marketing materials to our large database of dance schools.

We also will market on our website.

Many of our participants find out ahout this program.
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Loniract £EXnipit o+1

CULTURAL COUNCIL. Category CIl - Cultural Marketing
FY 2024/2025 INCOME/EXPENSE BUDGET
Grantee Name: Boca Ballet Theatre Compan

All Other Remaining Operating Expenses

N/A, (not funded by Tourist Devslopment Fund)

Revenue

67,599.00

Expenses (A) (B) {C) () (E) (F) % (G)
Personnel; Admin/Tech/Artistic N/A 150,580.00 150,580 147,860.00 208,440 | 23.8%
Personnel: Marketing (50% of affowable} 51,078.00 51,078 11,802.00 62,980 | 5.0%
Outside Professional Services: Artistic 40,000.00 151,425.00 191,425 76,825.00 268,256 | 21.4%
Qutside Professional Services: Marketing/PR 18,775.00 18,775 18,775 | 1.5%
Outside Professional Services: Other 8,500.00 4,000.00 12,500 18,536.00 31,036 | 2.5%
Space Rental for Program 49,000.00 53,014.00 102,014 - 102,014 B.1%
Rent/Morigage N/A - 195,500.00 195,500 | 15.6%
Marketing/Advertising 33,514.00 46,985.00 48,125.00 128,624 | 10.3%
79,788.00 147,388

Admissions (Tickets/Subscriptions) Revenue 140,560,00 140,560 | 11.2%
Membership Revenue 71,160.00 71,160 5.7%
Confracted Services Revenue 102,182.00 396,877.00 483,059 | 39.8%
Other Revenue 7.372.00 89,280.00 96,652 7.7% 16,000
Corporate Contributions 25,000.00 25,000 2.0%
Foundation Grants 55,000.,00 30,000.00 85,000 8.8%
Other Private Support 133,182.00 47,380.00 180,662 | 14.4%
Government Grants (Federal) , -
Government Grants (State) 15,000.00 15,000 1.2%
Government Grants (L.ocal) 9,000.00 9000 07%
TDC Grant Award Amount {Matches total of column A above) 131,014 131,014 | 10.5%

Grantee Cash-Budget (shortfall)/surplus™*

**Explain any "in-Kind" amounts listed in Column G on worksheet (tab 2)

-

weribiiiiminli

*+Eypiain seurcesfuses of Cash shortfall/surplus on workshest (tab 3)
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name; |Boca Ballet Theatre

In declaring any "In-Kind” Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: IN/A

Neither volunteer hours nior donated salaties are recognized as "In-Kind"

Personnel: Marketing (50% of allowable): iN!A

Neither volunieer hours nor donated salaries are recognized as "In-Kind"

Quiside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Outside Professional Services: Other

Space Rental for Program:

RentiMortgage:

Marketing/Advertising:

Remaining Operating Expenses:

ltems for fundraising raffles and auctions, items for décor for front of house at performance and supplies for events.

Attachment fo Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name: {Baoca Ballet Theatre

Shortfall Explanation:

if Income/Expense creates a net shortfall (loss}, please provide a short explanation of the source of funds (listed under "App
will be used fo cover that planned shortfall.
Shortfall:

N/A

Surplus Explanation:

if Income/Expense creales a net surplus, please provide a short explanation of the planned use of those surplus funds (listed
Cash™).
Surplus:

N/A
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Exhibit C
Cultural Marketing, Category CH

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
cut-of-town visitors.

L)

Professional in-house markefing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays}. 108% of staff time must be dedicated to markeéing. If an organization does not
bave a dedicated {100%) marketing individual on staff, congideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbumsable.

Quiside professional services specific to artist fees directly related to the finded program

Outside professional services specific to markeiing and/of public relations directly related to the fimded program(s)
Qutside professional services specific to production and technical expenses directly related to the specific
programy(s)

Marketing and advertising costs directly used on in-county and ont-of-county marketing related io the funded
program(s}

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directiy related to the finded program(s), deposits
required by contracts, or if there is a savings resulied, services are eggential to the program, or good or services are
available only if advance payment is moade and after the event/service ocows,

Disallowable Bxpenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, ot remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, anmual reports, printed newsletier, private events,
private event invitations and/or progrem, publications that include solicited (paid) advertising, Call center expenses
related to membership and subscription renewal are not allowable,

Classes and other educational activities

Advertising and/or printing that omit the Connty, TDC, or Cultural Council logos and/or recognition.

Food and beverage e¥penses

Student or intern expenses

Arny awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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& B, B,
ACORD CERTIFICATE OF LIABILITY INSURANCE o s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIWELY AMENRD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IAEORTANT: I the certificate holder is an ADDITIONAL INGURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the ferms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights fo the certificate holder in Heu of such endorsement{s).

PRODLICER m-ﬁm Meghan Rimar
The Beacon Group, Ine, P{aﬂif‘g NE py; (561) 994-9954 T Ny (581) BE7-7087
600+ Broken Sound Phowy., N.W, Al e, mimar@beacongrelpine.com
Suite 500 INSURER(S) AFFORDING COVERAGE NAIC #
Boca Raton FL 33487-2730 | meugpra; Scotisdale Instrance Ce. 41287
INSURED msuRer g : rechnology Insurance Company 42376

Boca Ballet Theatre Company msuRER ¢ Matket [ns. Co.

7630 NW 6th Avanile NSURER [ =

MSURERE:

Boca Raton FL. 33487 NSURERF:

COVERAGES CERTIFICATE NUMBER:  Cl2392612463 REVISION NUMEBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DL SULRY] 0
Tgs?kg TYPE OF INSURANCE '?;.D@:L WD POLICY NUMBER é@i‘p’cm —F@%ﬁ% LIMITS
<} COMMERCIAL GENERAL LIABILITY EACH OCOURRENCE s 1.000,000
TAMAGE TO FENTED
| cuaniswaoe OCCUR PREMISES (Easccurence) | ¢ 100,000
B MED EXP {Any ons persen} $ 5.000
AT Y CPS78T0737 08/30/2023 | 09/3012024 | ppreomm arov Ry | s 1000000
GENL AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE § 000,000
POLICY TS D Lac PRODUCTS -cOMPopAce | g S000,000
OTHER; 4
COMBINED SHHGLE LW
AUTOMOBLE LIABNALY (& acidents ¢ 1,000,000
ANY AT EODILY INJURY {Per person) | §
1 ownER SCHEDULED ;
A AUTOS DHRLY oS CP87BYTOT3T 08/30/2023 | 00/30/2024 | BODILY INJURY (Per accident) | $
S| HRED NON-OWNED PROPERTY DAMAGE $
Lo ALUTOS ONLY AUTOS ONLY | {Fer accident)
3
UMBRELLALIAB | | oocur EAGH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE §
DED i ’ RETENTION § $
WORKERS COMPENSATION PER B
ANR EMPLOYERS' LIABRITY YIN e TEEE
B | e EXaL UnE o TVE NIA| | TWO4317754 10£1712023 | 10/17/2024 | B EACHACCIDENT el
{tandatory i NH} £1_ DISEASE -EAEMPLOYEE | 3 1,000,000
# yes, desstibe under 1 000,000
DESCRIPTION OF OPERATIONS below £4 DisEASE-PouicyumT [§ 1000
Accldent Polic) N y -
c Y 4102AH 258489 00/30/2023 | 09/30/2024 Maxirnum Medical Limit $ 25,000

PESCRIPTION GF CPERATIONS ! LOCATIONS / VEHICLES {AGORD {01, Additlonal Remarks Schedule, may be attachad if more space Is required)
Policy form that applies: CG2026 1218,

CERTIFICATE HOLDER CANCELLATION

SHOULR ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELI ED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE BELIVERED IN

Palim Beach Gotinty Board of Cotnty Commissioners, ACCORDANCE WITH THE POLICY PROVISIONS.

{continued on pg 2)

AUTHORIZED REPRESENTATIVE
601 Lake Avenue
Lake Worth Fl. 33460 K,
1 Dods33s

@ 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER [p: 00000595

ey LOG#:

5 ]
ACORD ADDITIONAL REMARKS SCHEDULE Page o
AGENCY NAMED INSURED

The Beacon Group, Inc, Boca Ballet Theatre Company

POLICY NLUMBER

CARRIER NAIC CODE

EFFECTIVE BATE:
ADDITIONAL REMARKS

FORM NUMBER: 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
EORM TITLE: Certificale of Liability Insurance: Notes

Certificate Holder Continued: Tourist Development Council and Cultural Council

ACORD 101 (2608/07)

® 2008 ACORD CORPORATION. All rights reserved.
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POLICY NUMBER: CP2787C737 COMMERCIAL GENERAL LIABILITY

CG 20261219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):
PATM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, TOQURIST DEVELOPMENT COUNCSL AND
CULTURAL COUNCIL €CL LAKE AVENUE LAKE WORTH FL 33460

Information required to complete this Schedule, H not shown above, will be shown in the Declarations.

A. Section If — Whe Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20261219

inciude as anr additional insured the person{s) or
organization{s} shown in the Schedule, but only
with respect o liability for "badily injury”, "property
damage" or "personal and advertising Injury®
caused, in whole or in part, by your acts or
amissions or the acts or omissions of those acting
an your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with youwr premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided tfo the additional insured is
required by a contract or agreement, the
insurance afforded to such additional nsured
will not be broader than that which you are
required by the contract or agreement lo provide
for sueh additional insured.

® Insurance Services Office. Inc., 2018

additional insureds, the following is added to
Section ilf — Limits Of Insurance:

if coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured Is the
amount of insurance:;

1. Required by the contract or agreement; or

2. Avallable under the applicable limits of
insurance;

whichevar is less.

This endorsement shall not increase the applicable
limits of insurance.

Page 1 of 4



‘\301\‘(70\’!‘ RNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT '
Seetion 787.00(13}, Florida Statates

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

L, the wndarsipned, am an officer or representative of Boca Ballet Theatre Company
{Consuliant} aud atiest that Consultant does not use coercion for labor or services as defined in
soction 787,06, Florkla Stautes.

Under penalty of perfury, I hereby declare and affirm tliaf the above stated facis are frue
and correct,

J')/ (
p{f on ] M Dan Guin, CEO
{signature of’ o) (feer or representative) (printed name and title of officer or representative}

State of Floyida, County of Palm Reach

Swomn to and subseribed beforc e by means of B physical presence or [ online notarization

this. /)'XO —*da\ of \Ju ?:} .l rl{}fl“]{ by M)&E’\ EHLl

Personally kﬁm’mw OR produced identification [3,
Type of identification produced [ EAVLAA L,\ AN

1 imiik A V\A/—

NOTARY PUBLIC e

My Comtmission Expires: {p/ { l/ .;l (_"9 Natary Pubilc Stath ¢f Florida

P . H
State of Florida at large M?'é%%ﬁlsﬁgﬁh

e T G R AT LR P e

(Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

. s . ) 08/01/2024
This is a Grant Agreement, herein referred to as “Agreement”, entered into on

]

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and Boca Raton Phitharmonic Symphonia, Inc.

hereinafter referred to as "GRANTEE".

WHEREAS, the maiching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 35-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.3

14

1.5

1.7

1.8

1.9

ARTICIE 1

MARKETING DESCRIPTION

GRANTEE: Name: Boca Raton Philharmonic Symphonia, Inc.

Address: 2285 Potomac Rd.
Boca Raton, FL, 33431

Attention: Annabel Russell
GRANT NOT TO EXCEED AMOUNT (Grant Award): $135,480
PROJECT DESCRIPTIQN (Project): As provided in Exhibit “A”, attached hereto.
PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly,

EXPENDITURE DEADLINE: Final Reimbursement Request due te COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not Himited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DPEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
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21

2.2

23

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY s determination.

ARTICLETX

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY. |

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed

unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCH.. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCH. for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an andience
survey tﬁat incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's coniracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development finded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement, GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board membeys, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or o discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shail be reasonable relative to any such
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall iake all reasonable efforts to commumicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY

at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY io be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”, No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9  CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County
Commissioners).

-« @
o 08 e
o Cultural -
Councill \| M BE
G @v’j FOR PALM BEACH COUNTY THE PALM BEA&HES
FLORIDA
Arts, Sciences. HEStOY’Y. Commu nity. Eunded by the Tourlst Development Councit

2.10

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement, For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTER’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vigneties or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. | In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner -
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or iourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DPEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTER hereby agrees to indemmify, save, hold harmless, and defend said persons and entities
from any such claims, Habilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemmification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

213

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate, GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of Iepldcement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner fo assign ifs rights or
obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in ali places, be subject
to the GRANTEE's sole direction, supervision, and conirol. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10



Docusign Envelope ID: 1AF84BD3-822F-451A-8B3A-5CERC3935ES5

2.14

2.18

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
angd are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continne to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE'’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY — EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the empioyment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension ;:hereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer refention period,

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended, If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately ferminate its contract with the subcontractor,
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE:

(A) If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12



Docusign Envelope {D: 1AF84BD3-822F-451A-883A-5CBBC3035E55

(B)

©)

(D)

(E)

()

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
ot program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unanthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimaburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends ifs operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY"s right to be repaid in the event

13
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(G}

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy hetein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafier existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preciude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written nofice to GRANTEE.

®)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A. Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Bvent, COUNTY shall be relieved of all obligations

under this Agreement.

2.20 WRITTEN NOTICE: Any written nofice required under this Agreement shall be sufficient if

221

222

sent by certified mail as follows:
(A  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B}  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc.
601 Lake Avenue

Lake Worth Beach, FL 33460

(C)  Astothe COUNTY: Addressed as follows:

Executive Director

Tourist Development Council
2195 Southem Blvd., #500

‘West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special
conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement ﬁnlcss made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Comamercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender idemtity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial freaiment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporiing instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates
no obligation to, any third party.

ARTICLE III

SPECTAT. CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY'"s performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses deseribed in this Agreement.

16
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33

4.1

5.1

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE
meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes

and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and ali amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.
ARTICIE V
PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: Asprovided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is

required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable, the remamder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years afier
completion or termination of this Agreement. The COUNTY shall have access fo such records

as required in this section for the purpose of inspection or andit during normal business houts, at

the GRANTEE'’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.8,, if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

{A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Upon request from the COUNTY s Custodian of Public Records (COUNTY s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE firther agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as anthorized by law for the
18
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duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.
(D)  Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the

COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTER transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology
systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to if, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

54 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execuie the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSigned by:

By: rﬁum PUTy g, 08/01/2024

T TG T U TSP TE S

Emanuel Perry, Executive Director
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

DoeuSigned by:

an Fhidchinson 7/11/24
By » Date: /m

Joan Hutchinson
Confracts & Grants Coordinator
Toutist Development Council

0-1454440
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #: 2 >
Boca Raton Philharmgnic Symphonia, Inc.
Annabel Russell, Executive Director
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
poouStaneaby: PALM BEACH COUNTY, INC.
By: Egh-; (/{bh"]w& Mm DocuSigned by:
Yelizaveta B. H B
elizave erman By: Do {awrvnse
C(}uﬂty Atfc}mﬂ}’ SOTABICE D

Dave Lawrence, President and CEO

21
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Exhibit A

The 2024-25 artistic season marks The Symphonia’s 20th anniversary as a performing arts
organization. South Florida’s premier chamber orchestra, The Symphonia will once again
showcase world-famous conductors, soloists, and a talented core orchestra that can contract or
expand depending upon the program content. Not just another orchestra, The Symphonia is
praised by critics and audiences alike for its bold repertaire that sets it apart from the large
national touring companies that typically present more traditional music choices. The
Symphonia’s carefully curated repertoire is a unigue balance of beloved classical pieces and
exciting contemporary works, The 2024-25 season will include a sampling of music written by
and/or performed by underrepresented artists.

From November 2024 to April 2025, the Symphonia will perform three Sunday afternoon
concerts. These Sunday concerts are the orchestra’s artistic centerpiece and the gateway to The
Symphonia’s additional programs for adults, children, and families. For this 20th anniversary
season, The Symphonia will also present two date night concerts to be conducted by The
Symphonia’s Principal Conductor and Artistic Advisor Alastair Willis, and one Holiday Pops
concert.

The Symphonia will use Cll funding to help offset some of the operating and marketing expenses
of the following conceris and programs:

SUNDAY AFTERNOON CONCERTS:

November 17, 2024, 3:00 p.m. Roberts Theater, Boca Raton: Season opener concert fo be
conducted by Alastair Willis, The Symphonia’s Principal Conductor and Artistic Advisor, and
featuring violinist soloist Andrés Crdenes. The program will include works by Stephenson,
Vieuxtemps, and Stravinsky.

January 12, 2025, 3:00 p.m. (NEW VENUE for The Symphonia) St. Gregory’s Episcopal Church,
Boca Raton: Concert to be conducted by James ludd, featuring guitar soloist lason Vieaux. The
program will include works by Danielpour, Zyman, and Beethoven.

February 9, 2025, 3:00 p.m. St. Gregory’s Episcopal Church, Boca Raton: Concert to be
conducted by Carolyn Kuan, featuring bassoon soloist Gabriel Beavers and organ soloist Tim
Brumfield. The program wilt include works by Kodaly, Zwilich, and Mozart.

EVENING CONCERTS:

Saturday, December 7, 2024, 7:00 p.m., Mizner Park Amphitheater, Boca Raton: An all-inclusive
Holiday Pops Concert conducted by Jacomo Bairos and presented by the City of Boca Raton
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Exhibit A

Saturday, March 29, 2025, 7:00 p.m., (NEW VENUE for The Symphonia) The Studio at Mizner
Park, Boca Raton: A New Directions concert conducted by Alastair Willis, titled, “Neighboring
Bach.” New Directions concerts combine great music with theater, visual elements, and
storytelling to create a concert format with its own contemporary twist. In this concert audience
members will “time travel” to Germany 1723, and “meet” Johann Sebastian Bach

Tuesday, April 28, 2025, 7:00 p.m., The Studioc at Mizner Park, Boca Raton: Concert to be
conducted by Alastair Willis, featuring waorks by Holst, I, Montgomery, Jacobsen, and
Tehaikovsky.

The Studio venue has a smaller seating capacity than Roberts Theater and St. Gregory’s Church.
Depending upon seat availability and audience demand, the New Directions concert on March
29 at The Studio and the April 29th concert that will be performed at The Studio, can be
repeated twice in the same day at The Studio.

MARKETING THE 2024-25 SEASON:

The Symphonia outsources its marketing/advertising/communications/social media needs to
two local companies: the Buzz Agency Public Relations and Rose Marcom Marketing and
Communications. Tourist Development grant dollars will be used to market the 2024-25 season
to existing patrons through direct mail pieces, advertising in print and radio and on social media
sites. The Symphonia’s marketing plan also employs different approaches to specifically reach
out to new younger and more diverse audience members, and to residents and visitors from
outside of Palm Beach County.

One new marketing strategy will take advantage of the fact that three out of four of The
Symphonia’s 2024-25 concert venues are in the busy Mizner Park area and within walking
distance of the Brightfine high-speed rail station in Boca Raton. Marketing efforts will build on
Brightline access as a way of attracting out-of-county audience members who might choose to
skip the drive and enjoy the freedom of traveling by train to the concert, with dinner in Mizner
Park before or after. For some concertgoers who are traveling by train, the evening could
include a hotel stay in Boca Raton.
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CULTURAL COUNCIL

CULTURAL TOURISM DEVELOPMENT FUND
Category CII - Cultural Marketing
INCOME/EXPENSE BUDGET

FY 2024/2025

Gontract EXnibit B-1

el
[ 7— oy
o

onli

Personnel: Admin/Tech/Artistic N/A 148,829 148,829 148,829 | 24.1%
Personnel: Marketing (50% of allowable) - - "
Ouiside Professional Services: Artistic 105,480 117,505 222,985 222985 | 36.1%
Outside Professional Services: Marketing/PR 20,000 34,570 54,570 54,570 | 8.8%
QOutside Professional Services: Other 60,598 60,598 60,598 | 9.8%
Space Rental for Program 22,010 22,010 22,010 3.6%
Rent/Mortgage N/A 3,000 3,000 3,000 1 0.5%
Marketing/Advertising 10,000 40,000 50,000 50,000 | 8.1%
All Other Remaining Ope Ex

56,333

Revenue s T =
Admissions (Tickets/Subscriptions) Revenue 115,000 115,000 | 18.6%
Membership Revenue - - -
Contracted Services Revenue 40,000 46,000 | 6.5%
QOther Revenue 121,500 121,500 { 19.6%
Corporate Contributions 20,000 20,000 | 3.2%
Foundation Grants 87,000 87,000 | 14.1%
Other Private Support 71,800 71,500 | 11.6%
Government Grants (Federal) . - -
Government Grants (State) - - -
Government Grants (Local) 10,000 10,000 | 1.6%
TDC Grant Award Amount 135,480 135480 | 21.9%

ARt

T y T
%%ﬁ@ ARSI R e grg Eﬁg?'@h ,,:{‘, RN

**Explain any “In-Kind* amounts fisted In Column G on B-2 worksheet
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Exhibit B In-Kind Explanation 20624-2025

Grantee Name:

In declaring any "In-Kind™ Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: [N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel; Marketing {50% of allowable): [N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind”

Quiside Professional Services: Arfistic

QOutside Professional Services: Marketing/PR

Qutside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B~1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name: |Boca Raton Philharmonic Symphonia, Inc.

Shortfall Explanation:
If Income/Expense creates a net shortfall (foss), please provide a short explanation of the source of funds (listed under "App

will be used to cover that planned shorifall.
Shortfall:

Tha currently projected shortfall of $17,845 will be covered by The Symphonia's cash reserves.

Surplus Explanation:
If Income/Expense creates a niet surplus, please provide a short explanation of the planned use of those surplus funds (listed

Cash™).
Surplus:
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Exhibit C
Cultoral Marketing, Category CIt

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing, Ifan organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is refmbursable.

Outside professional services specific fo artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Qutside professional services specific to production and technical expenses directly related to the specific
program{s)

Marketing and advertising costs directly used on in-county and ont-of-county marketing related to the finded
program(s)

Space rental dixectly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the fiunded pro gram(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services ate
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

General Opetating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

Food and boverage expenses

Student or infern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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08/22/2023

A! CORD’ CERTIFICATE OF LIABILITY INSURANCE PATE pmmaR™

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTHIUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
I SUBROGATION 1S WAIVED, subject fo the terms and conditions of the policy, certain policies may require an enclorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUGER SEETE‘_}“T Rachel Hatfor
Brown & Brown of Florida, Inc. pHONE . (386)238.5785 E F}ﬁm}: {386} 239-5729
P.O, Box 2412 - o5 RachelHatton@bbrown.com
INSURER{S) AFFORDING COVERAGE NAIC #
Daytona Beach FL 32118-2412 | jyeypera: Wesco Insurance Company 25011
INSURED INSURER B :
Boca Raton Phitharmonic Symphonia, Inc INSURER G :
2285 Patomas Rd NSURER D :
INSURER E ¢
Boca Raton FL 33431 MSURERF:
COVERAGES CERTIFICATE NUMBER:  CL2382280587 REVISION NUMBER:

THIE |S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[INSR ADDLSTHR] POLICY EFF | POLIGY EXP
YR TYPE OF INSURANCE INSE | WY FOLICY NUMBER (MMEBYYYY] § (MBIDD/YYYY) LIMITS
¢} COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000,000
FOAMAGE 10 RENTE
J CLAIMS-MADE OCCUR PREMISES (En oconrencel $ 1,000,008
MED EXP (Any one person} | 320000
A WPP1885184 03 09/28/2023 | 08/28/2028 | peosonalaADviguRy s 1/000,000
GEN'LAGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE ¢ 5.000.000
POLICY RO LOG FRODUCTS - COMPIae Acs | g 3/000,000
GTHER: Sexual or Phys Abuse $ 3,000,000
COMEBINED SINGLE LIMIT
AUTOMORILE LIABILITY {Ea aceident) $
ANY AUTO BODLY INJURY (Perperson) | §
DWNED SCHEDULED -
e oNLY AUios BODILY INJURY (Per accident) | $
1 HIRED NON-OWNED PROFERTY DAMAGE P
| AUTOS ONLY AUTOS ONEY {Per acoident)
§
UMBRELLA LIAB OCCUR EACH OCCURRENGCE 3
EXCESS LIAR CLAIMS MADE AGEREGATE $
DED | l RETENTION § S
WORKERE COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | S |15
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E1, EAGHACCIRENT §
CFFICER/MEMBER EXCLUDED?T
{Mundatory in NH) E.L. DISEASE - EA EMPLOYEE | $
il ves, describe under
DESCRIPTION OF OPERATIONS below L. DISEASE -POLICYLIMIT 1 §
DESCRIPTION OF OPERATIONS / LOCATIONS | VERICLES (ACORD 101, Additionsl Remarks Schedule, tnay be fred if more space Is required)

Palm Beach County Board of County Commissioners, Tourist Development Couneil and Cultural Counell are Additional insureds with regard fo the Generai
Liability per form GLO90252 0717.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Palm Beach County Board of County Commissioners ofo ACCORDANCE WITH THE POLICY PROVISIONS.
Cultural Council of Palm Beach

AUTHORIZED REPRESENTATIVE
601 Lake Avenue

Lake Worth FL 33460 ﬁ_
I

© 1968-2015 ACORD CORPORATION. All rights reserved,
ACADRN 98 (9046107 The ACORD name and loco are redistered marks of ACORD



NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIBAV T
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I,‘the undersigned, am an officer or representative of Boca Raton Philharmonic Symphonia,
Inc. (Consultant) and attest that Consultant does not use coercion for labor or services as defined
in section 787.06, Florida Statutes,

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

‘“‘7’& é&@h % - Annabel Russell. Executive Director

(signatute of officer ot representative) ,. (printed name and title of officer or representative)

W,

State of Florida, County of Palm Beach .

- Swomn to and subscnhed before me by means of # physicat presence or [ online noiai 1zatmn

" this, LQO day of /t'g' O Y s by _Anmnabel Kyssell

~ Personally known @ C}R pi'oduced identiﬁcation .

Type of zd/?mﬁcatlon pr oduced

PUBLIC oo Stk Susermee A

JANET TRIVIND ;

y mmission Expires: ¢ } otary Publc- Stae of Florda |
State of Florida at large _ . S 1 Commission = HY 78446

My Cormm. Explres Jan 7, 2025 ¥

¥ aended thmugh th::mm mxaw Assn. 8

(Notary Seal) -
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

08/01/2024

This is a Grant Agreement, herein referred to as “Agreement”, entered into on

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as “"COUNTY"; and Centre for the Arts at Mizner Park, Inc.

hereinafter referred to as "GRANTEE",

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and |

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

ARTICLE [

MARKETING DESCRIPTION

GRANTEE: Name: Centre for the Aris at Mizner Park, Inc.

Address: 222 W Yamato Road, Unit 106-137
Boca Raton, FL 33431

Attention: Wendy U. Larsen

GRANT NOT TO EXCEED AMOUNT (Grant Award): $132,503

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto,

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE:: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarierly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISATLOWABLE EXPENSES:

Grant resfrictions are as provided in this Agreement, including, but not limited to, Exhibit “C*
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement, The final determination as to whether an expense identified in the

2
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21

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY s determination.

ARTICLE I

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in
the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf

of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes
and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval, No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item, The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
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2.6

information to the CULTURAL COUNCIL for Tourist Development finded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is nof in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B toutist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement, The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAIL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited io, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and fo any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's prograrm,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm

Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTER
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to corapliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
get forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shali submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds”, upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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Grant Funds" (hereinafter referred 1o as "REQUEST™) by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable Jaw. Bach REQUEST submitted by GRANTEE shall include a reference
to its ptevious authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY, Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and

subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority inchudes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud,

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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Arts. Sciences. History. Community. Funded by the Tourist Davelopment Council

2.10

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

% Cultural

BISCOVER

et COUNCI THE PALM BEACHES

FOR PALM BEACH COUNTY

FLORIDA

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/andible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or culturaf
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable adveriising
expenses. Screen prints of both these electronic pages will be required for reimbursement,

FAMILARIZATION TOURS. DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special toutism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the veme,

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is
merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, habilities or
suits. This covenant of indemmification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof, Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall éach be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifieen days {15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to asgsign its rights or

obligations under this Agreement, and any purported assignment will be void.
INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the
performance of ali work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

16
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2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

meluding but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which

are normally required to conduct the business or activity contemplated by the GRANTEE.,

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has
and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvais shall be submitted to the COUNTY"s representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessaty personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security,

2.17 E-VERIFY - EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

Systern to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, ag that term is defined in section 448.095(1)(k), Florida Statufes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if # has a good faith belief that GRANTEE has
kmowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subconfractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its confract with the subconfractor,
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be batred from
being awarded a futwre Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.

218 REMEDIES AND EXPENDITURE DEADEINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no finther funding obligation to the GRANTEE under this

12
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(B)

©)

D)

(E)

®

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
Or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Fands, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Fands.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
wnpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY'"s determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY’s right to be repaid in the event

13
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GRANTEE does not preduce or complete a project or program which furthers and
promotes Palm Beach County tourism.,

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof,

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

219 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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221

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows;
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEOC

Cultural Council For Palm Beach County, Inc.
601 Lake Avenue

Lake Worth Beach, FL 33460

(C)  Astothe COUNTY: Addressed as follows:

Executive Director

Tourist Development Council
2195 Southern Blvd., #500

West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special
conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.2

described in Resclution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiting or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opporiunity for subcontractors, vendors and
suppliers fo participate I all of its public sector and private sector subconiracting and supply
opportunities, provided that nothing contained in this clanse shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates
no obligation to, any third party.
ARTICLE ITI
SPECIATL, CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. $5-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described in this Agreement.

16
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5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICIE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.
ARTICLEV
PUBLIC ENTITY CRIMES

PUBLIC ENTTTY CRIMES: As provided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consuitants who will perform hereunder, have not been
placed on the convicted vendor lst maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, fo persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years afier
completion or termination of this Agreement. The COUNTY shall have access to such records

as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statates, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A}  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Upon request from the COUNTY s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as anthorized by law for the
18
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duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not fransfer the records to the public agency. Nothing contained herein
shall prc-vent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically b§; the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and ali remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it hag familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT., 301 N.
OLIVE AVENUE, WEST PALM BEACH, FIL. 33401, BY E-MAIL. AT
RECORDSREQUEST@PBCGOV.ORG ORBY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30} days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

58 COUNTERPARTS: The Agre'ement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.}
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSlgned by:
Al M!t G8/01/2024
Enm PLWY? Daie: 701/

Emanuei Perry, Executive Director
Tourist Development Council

By:

APPROVED AS TO TERMS
AND CONDITIONS

BocuSigned by:
[ an Filchinson? /11/24
By: 90 }Qate: Sl
Joan Hutchinson

Contracts & Grants Coordinator
Tourist Development Council

GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #:_ 0 oo

Centre for Mizmer Park, Inc.
By: Mo dy U. {,mw\,

Wendy U. Larsen, Chairman

Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
pacusianed b PALM BEACH COUNTY, INC.
By: Qﬁh; L{""{ﬁw“‘ HU/W\M DocuSigned by:
Yelizaveta B. Herman Dave. Lanroner,
County Attomey By: o

Dave Lawrencé,wPresiden{and CEO
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Exhibit A
Centre for the Arts at Mizner Park

The Festival will take place at Mizner Park Amphitheater from February 28 to March 8, 2025, The
Festival will feature an exciting lineup of events and performances including:

The Dallas Brass will kick off the festival with a unigue concert that will include participation from local
High School band students. The evening will also feature an instrument petting zoo.

An Evening of Opera will showcase the winnerts of the Luciane Pavaroiti International Voice
Competition, promising a night of extracrdinary vocal talent and the winner of last year's Festival Boca
rmusic competition.

Neodance, led by the renowned jazz flutist Nestor Torres, will present a vibrant tango/Latin dance fusion
performance,

In celebration of the 40th anniversary of the film’s release, the festival will screen “Back to the Future”
with [ive orchestra, adding a dynamic musical element to this classic movie experience.

An Evening Celebrating the 100th Anniversary of the City of Boca Raton will be produced in
collaboration with the Boca Raton Historical Saciety. This event will feature historic archival
phatographs, films, and texts projected on the Festival's giant LED wall, accompanied by music from the
Festival Boca Jazz Orchestra, focusing on the music of the 1920s.

The Authors and Ideas Lecture Series will be headlined by the return of Doris Kearns Goodwin, a festival
favorite.

The 2025 Festival promises a diverse array of cultural experiences, celebrating music, film, dance, and
histary, and continuing its tradition of engaging and inspiring the community.
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CULTURAL COUNCIL Category CH - Cultural Marketing
FY 2024/2G25 INCOME/EXPENSE BUDGET

Grantee Name. Centre for the Artsat Mlzner Park lnc.

Expenses L F(A) s {C)- D)= ) e
Personnsl: Admin/Tech/Artistic - - -
Personnel: Marketing (50% of allowable) - - -
Quiside Professional Services: Arfistic 56,003 218,997 275,000 275,000 1 28.2%
Outside Professional Services: Marketing/FR 46,500 23,500 70,060 70,000 7.2%
Outside Professional Services: Other 376,760 376,760 58,340 435100 | 44.6% 3,000
Space Rental for Program 5,000 5,000 5000{ 0.5%
Rent/Mortgage N/A 5,616 5,616 4,014 8,630 1 1.0%
Marketing/Advertising 30,000 36,750 66,750 66,750 | 6.8% 11,000
All Other Remamlng Operatmg Expenses ‘101 845 1D1 845 113,620

Revenue
Admissions (Tickets/Subscriptions) Revenue
Membership Revenue

Contracted Services Revenue

257,500 | 26.4%

257,500

Other Revenue 4,700 4,700 0.5%
Corporate Contributions 43,000 3,000 46,0001 4.7% 23,000
Foundation Grants 45,900 45900 4.7%
Other Private Support 281,000 281,000 | 28.8%
Government Grants (Federal) “ -
Government Granis (State) . -
Govemment Grants {Local) 207,497 207,497 | 21.3%
TDC Grant Award Amount 132,503 132,503 | 13.6%

Grantee Cash-Budget shortfallf(surplus)*** (71 129)

""Expialn any "In-Kind" amaunts listed in Culumn GonB-2 wc:ksheet **Explain sourcesfuses of Cash shortfallfsurplus on B-3 worksheet
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name: |c.nee for the Arts at Mizner Park Inc.

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: !NIA

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing (50% of allowabie): [N/A

Neither volunteer hiours nor donated salaries are recognized as "In-Kind*

Outside Professional Services: Artistic

Qutside Professional Services: Marketing/PR

Outside Professional Services: Other

We receive discounts for accounting services.

Space Rental for Program:

RentiMortgage:

Marketing/Advertising:

We received in-kind email blast, articles, radio and digital spots as weli as discounted tv spots.

Remaining Qperating Expenses:

Hotels rooms donated for Arist, local restaurants donate food for sponsor and artist hospitatity.

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Granftee Name: |Centre for the Arts at Mizner Park, Inc.

Shortiall Explanation:

If income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under “App
will be used to cover that planned shorifall.

Shortfalk:
Surplus Explanation:
If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surpius funds (listec
Cash").
Surplus:

The surplus from the festival will be used to cover operating costs,
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Exhibit C
Cultural Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

. & &

.- »

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated fo marketing, If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
incindes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program{s)

Space rental directly related to the fanded program

Pre-payments made prior to grant period for ailowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of ong year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or tecognition.

Food and beverage expenses

Student or intexrn expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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i CENTFOR-03 PFERAZZOL ]
ACORD CERTIFICATE OF LIABILITY INSURANCE AT o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: ¥ the cerifficate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED pravisions or be endarsed,

If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cerificate does not canfer rights to the certificate holder In Heu of such endorsement(s).

REVISION NUMBER;

PRODUCER | GRNTacT Connor bynch
D aethgs Insurance Agency PHONE  eo; (561) 276-5221 | yop(561) 276-5244
Boca Raton, FL. 3343 Eilollqq. clynch@plastridge.com
INSURER(S) AFFORDING COVERAGE NAIC#
insurer A : Phitadelphia Indemnity Ins Co. 18058
INSURED INSURER B :
Centre for the Arts at Mizner Park, Inc. .
222 Yamato Road INSURER C ;
Suite 166-137 INSURER D :
Boca Raton, FL 33431 INSURERE :
INSURER F ;
COVERAGES CERTIFICATE NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW MAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS,

Nap TYPE OF INSURANGE ETRT POLICY NUMBER RO | A UMITS
A | X | COMMERCIAL GENERAL LIABILITY EAGH OGCURRENGE $ 1,000,000
{ cramsmane | X | ocour X PHPK 2608800 10/12/2023 | 10/12/2024 | BAMAGE TORENTED 3 100,000
L MED EXP (Any one person} 3 5,000
o PERSONALEADVINJURY |8 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
_}L POLICY B Loc PROGUETS - COMPIOP AGG | § 3,600,000
OTHER: $
A | AUTOMORILE LIABLITY COMEINED SINGLE LMY s 1,000,000
ANY ALUTO PHPK260G8800 10M2/2023 | 1011212024 | pop)y INJURY (Perperson | $
| OWNED | SEHEDULED ]
| JAUTOSOoNLY || AUTOS BODILY INJURY (Per accident}] 3
PROPERTY DAMAGE
_X_ f@r%% ONLY i Py 1'50'03%'3'@@ | (Fer actident} 3
3
UMBRELLA LIAB OCCUR EACH GCCURRENCE s
EXCESS LIAB CLAIMS-MADE . AGGREGATE 3
BED l { RETENTION § $
PER OTH-
WOSKERS SOMERSATION, S| &
ANY PROPRIETOR/PARTNERIEXECUTIVE £ EACH ACCIDENT $
%ITFECERIM MBER EXCLUDED? NiA
{Mandatory In NA) E.L. DISEASE - EA EMPLOYEE §
i yes, describe under
DESGRIPTION OF OPERATIONS below £1. DISEASE - POLIGY LIMIT | §
A [Professional Liabili PHPK 2608800 10/1212023 | 1011212024 [Prof-Agg 500,000
A |Pirectors and Office PHSD1805845 B8/3/2023 81372024 2,060,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more spage is require
Palm Beach County Board of County Commissioners, Tourist Development Council and Cultural Counc|

Insured as respects General Liability when required by written contract subject to the terms, conditiens, and exclusions of the policy.

o
Il as l‘%lsig)nated Qrganization, is an Additional

CERTIFICATE HOLDER

CANCFELLATION

Paim Beach County Board of County Commissioners
cfo Cultural Council of Palm Beach County

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

601 Lake Ave
Lake Worth, FL 33460 AUTHORLIED REPRESENTATIVE
! %
ACORD 25 (2016/03) ©® 1988-2015 ACORD CORPORATICN. Al rights reserved,

e AT i vl Fm e i me e scanlen o F AP
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At TRy LT ) 1

Detait by Entity Name

FLORIDA ’ Division oF GORPORATIONS

Drvision of

CORPORATIONS

an efficiol Swite of Florida wefrire

Department of 8tate / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Flarida Not For Profit Corporation
CENTRE FOR THE ARTS AT MIZNER PARK, INC.

Eiling Information

Document Number N970000602209
FEVEIN Number 65-0748038
Date Filed 04/18/1997
State Ft.

Status ACTIVE

Last Event AMENDMENT
Event Date Filed 09/29/2010

Event Effective Date NONE

Principal Address

7700 N CONGRESS AVENUE
Ste 1106
Boca Ralon, FL 33487

Changed: 04/07/2023
Mailing Address
222 W YAMATO RD

UNIT 106-137
BOCA RATON, FL 33431

Changed: 04/07/2023
Registered Agent Name & Address

HOFFMAN, LISAL -

222 W YAMATO RD
UNIT 108-137

BOCA RATON, FL 33431

Name Changed: 06/23/2020

Address Changed: 04/07/2023

OfficerDirector Detail
Name & Address

Title Chalirman
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TR T E 6

LARSEN, WENDY U
157 Royal Palm Way
BOCA RATON, FL. 33432

Title VC

BROWN, CYNTHIA
1467 ESTUARY TRAIL
DELRAY BEACH, FL 33483

Title Treasurer

Tremblay, Nathalie
222 Yamato Road

Ste 106-137

Beoca Raton, FL 33431

Annual Reports

Report Year Filed Date
2022 04/21/2022
2023 04/07/2023
2024 04/03/2024

Document Images

04/03/2024 - ANNUAL REPORT
0410772023 —~ ANNUAL BEPORT
04212022 - AN EPORT
05/01/2021 -- ANNUAL REPORT.
10£4772020 -- AMENDED ANNUAL REPORT
05/23/2020 -- ANNUAL REPORT

04/05/2018 — ANNUAL REPOR
03/15/2018 — ANNUAL REPORT

04/11/2017 - ANNUAL REPORT
03/30/2016 -- ANNUAL REPORT

04/01/2015 - ANNUAL REPORT

03/28/2014 -« ANNUAL REPORT
01/02/2013 -- ANNUAL REPORT

02/10/2012 ~ ANNUAL REPORT
01/G6/2011 —~ ANNUAL REPORT
£8/20/2010 - Amendment

04/15/2010 -- ANNUAL REPORT

04/2312009 - ANNUA QRT
04/16/2008 — ANNUAL REPORT
01102007 - ANNUAL REPORT
Q14232006 - ANNUAL REPORT
Q02005 - ANNUAL REPORT

View image in PDF format

Detail by Enfity Name

View image in POF format

View image in POF format

View Image in PDF format

View image in PDF format

View tmage in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image i POF format

View mage in PDF format

View image in POF format

View image In PDF format

View image in PDF format

View lmage in PDF format

View image in PDF format

\iew image in PDF format

View image In PDF format

View Image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format
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Wt 34 Ferry T b e
01/26/2004 ~ANNUAL REPORT
04/06/2003 — ANNUAL REPORT
02/05/2002 - ANNUAL REPORT

34/20/2001 —~ ANNUAL REPORYT
Q7/03/2000 — Amendment and Name Change

04/24/2000 — ANNUAL REPORT
0571609 . ANNUAL REPORT
04/14H1698 - ANNUAL REPORT

View image in PDF format

Detali by Entity Name

View image in PDF format

View image in PDF format

View image in PDF format

View Image in PDF format

View image in PDF format

View image in PDF format

\iew image In PDF format
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APPLICATION FOR REGISTRATION OF FICTITIOUS NAME
REGISTRATION# G21000035266
Fictitious Name to bhe Registered: FESTIVAL OF THE ARTS BOCA

Mailing Address of Business: 222 YAMATO ROAD
SUITE 106-137
BOCA RATON, FL 33431

Florida County of Principal Place of Business: PALM BEACH FILED

. Mar 13, 2021
FEl Number: : Secretary of State
Owner(s) of Fictitious Name:

CENTRE FOR THE ARTS AT MIZNER PARK, INC
222 YAMATO ROAD, SUITE 106-137

BOCA RATON, FL 33431 US

Florida Document Number: N97000002209

FE! Number; 65-07480G38

i the undersigned, being an owner in the above fictitious name, ceriify that the information indicated on this form is true and
accurate. | further cortify that the fictitious name to be registered has been adveriised at least once in @ newspaper as defined
in Chapter 50, Florida Statutes, in the county where the principal place of business is located. | understand that the electronic
signature below shall have the same legal effect as if made under cath and | am aware that false information submitted in a
document to the Department of State constitutes a third degree felony as provided for in . 817.155, Florida Statutes,

WENDY U LARSEN 03/13/2021
Electronic Signatura{s) Date

Certificate of $tatus Requested { ) Ceriified Copy Requested { )
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APPLICATION FOR REGISTRATION OF FICTITIOUS NAME

REGISTRATION# 18000005973
Fictitious Name fo be Registered: SCHMIDT FAMILY CENTRE FOR THE ARTS

Mailing Address of Business: 225 NE MIZNER BLVD.

SUITE 500
BOCA RATON, FL 33432
Florida County of Principal Place of Business: PALM BEACH FILED
) Jan 11, 2018
FEI Number: Secretary of State
Owner(s) of Fictitious Name:
CENTRE FOR THE ARTS AT MIZNER PARK, INC
225 NE MIZNER BLVD.

BOCA RATON, FL 33432 US
Florida Document Number: N87000002209
FEl Number. 65-0748038

[ the undersigned, being an owner in the above fictitious name, certify that the information indicated on this form is frue and
accurate. | further certify that the fictitious name to be registered has been advertised ai ieast once in a newspaper as defined
in Chapter 50, Florida Statufes, in the county where the principal piace of busihess is located. | understand that the elecironic
signature befow shall have the same legal effect as if made under oath and 1 am aware that false information submitted ina
document to the Department of State constifutes a third degree felony as provided for in s. 817.155, Florida Statutes.

WENDY U. LARSEN 011142018
Electronic Signature{s} Date

Cerfificate of Status Requested {X} Certified Copy Requested { }



NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the wndersigned, am an officer or representative of Centre for the Arts at Mizner Park, Inc.
(Consuliant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

%’ W 4 G Wendy U, Larsen, Chairman

(signature of officer or representative) {printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn tp and subscribed before me by means of [] physical presence or X online notarization

this, 20 dayom’d{u% , by zxuésnd,tf U-Larseq

Personally known ﬁ OR produced identification [1.

Type o1cation produced
Wﬁﬁ 2/, )

Mmg;gg}mc y 24

My Co Sion Bxpires:

State of Florida at large

""M, LIEA GREGORY HOFFMAN
y Motary Public - State of Flarida

§  Commission ¥ BH 028258
g"ﬁm a'*f} My Corum, Expires Aug 22, 2024
fcadadthrougn dational Korary Assn,

Py

{Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CHI

FY2025 GRANT AGREEMENT

07/11/2024

This is a Grant Agreement, herein referred to as “Agreement”, entered into on

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
heteinafter referred to as "COUNTY"; and The Chamber Music Society of Palm Beach

Inc. hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROTECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
nse Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of Cou_nty Commissioners of COUNTY, under anthority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2
13
14

1.5

1.6

1.7

1.8

1.9

ARTICLE I

MARKETING DESCRIPTION

GRANTEE: Name: The Chamber Music Society of Palm Beach Inc.

Address: 340 Royal Poinciana Way
STE 317-171
Palm Beach, FL 33480

Attention; Ahmad Mayes

GRANT NOT TO EXCEED AMOUNT (Grant Award): $138,954

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached herefo.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE:  Reimbursement Requests of up to 25% of Grant Award are
due guarterly.

EXPENDITURE DEADLINE: Final Reimmbursement Request due toe COUNTY
September 8, 2025

GRANT PERIOD: October 1, 20624 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALTOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cuiltural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject fo budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shali be

eligible for reimbursement. The final determination as to whether an expense identified in the
2
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE I

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafier as
“CULTURAL COUNCIL”, The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement inchuding the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County touristo. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval, No expense rgiated
to a change in the Project Description occurring after Agreement approval will be reimbursed
uniless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounis specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
wiitten approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAIL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research fitm, GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics af the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursnant to the reporting schedule contained in Asticle

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.6

information fo the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is
specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
n excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment-Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL, and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited fo, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder evenis to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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PROJECT s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY. REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate fo the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked by COUNTY

at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund iteros and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Reguest for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be ifemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subiect to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palin Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, fransactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2% Cultural

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

~  DISGOVER

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/andible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the *“grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FIT.M OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
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when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months

prior to the booking. Unless the GRANTER is notified that the venue request is a TOURIST

- DEVELOPMENT COUNCH. or tourism agency related request, the GRANTEE has no

obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemmnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY’'s Risk Management
| 9
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2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certiﬁcatc of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said pblicy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation,

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or
obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and confrol. The GRANTEE shall exercise
confrol over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's refationship and the relationship ofits employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

inchuding but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S persomne! (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

217 E-VERIFY -EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning Jannary 1, 2021, uses the E-Vexify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the BE-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly wviolated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontracfor and GRANTEE shall immediately terminate its contractwith the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the

termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE;

(4) I the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, nnpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further fimding obligation to the GRANTEE under this

12
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Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects,

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be Hable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are fo be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY"s right to be repaid in the event

13
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GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, powet, or remedy hereunder shail
preclude any other or further exercise thereof.

No provision of this Agreement is infended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything confained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement irnmediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancefled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majenre Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events inclhuding floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of tetrorism, and epidemics or manmade biological attack;
14
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3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any writien notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A}  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc.
601 Lake Avenue

Lake Worth Beach, FL 33460

(C)  Asiothe COUNTY: Addressed as follows:

Executive Director

Tourist Development Council
2195 Southemn Blvd., #500

West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAE AGREEMENT: This Agreement, including its special
conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering info this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
golicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such diserimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opporfunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation fo, any third party.

ARTICLE III

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described in this Agreement.

16
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4.1

5.1

52

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAIL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.
ARTICIEYV
PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287,132-133, by entering into this

Agreement or performing any work in furtherance hereof, the confractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287,133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, fo persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or andit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S,, if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY’s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY’s zepreséntaﬁveﬂiaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE fransfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right fo terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE. GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PAIM BEACH, FI. 33401, BY E-MAIL AT

RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-66890.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. Ithe GRANTEE fails to timely submit the ;‘equired
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.
5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed
in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on be}}alf of the COUNTY and

(GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:
DocuSigned by:
By: Gmanal, Pvy p,, 07/13/2024

BT FICCTCTarATE

Emanuel Perry, Executive Director
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

DosuSigned by:

an Heilehinson
By: Joor. 8 _Date: /824
Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

46-19
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAXID #:_ 00"

The Chamber i iety of Palm Beach Inc.
By: ﬂ{mw{ MLS

Ahmad Mayes, Executive Director
Legal Name/Title

APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
posustaedty: PALM BEACH COUNTY, INC.

By: &Eh? [ L{L(,IW& MM BacuSigned by:

Yelizaveta B. Herman By: e, (awronie
County Attorney Y- to4pe

21
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Exhibit A

202472025 Chamber Music Series Timeline

December 2023:

- Confirm artists and concert dates

- Confirm concert venues

March 2024,

- Finalize artists contracts

April 2024

- Season announcement via print article(s), email, website, social -media, mail, print ads, and other
channals.

- Subscription on sale

- Print, email, and social media subscription ad campaigns begin; Subsctiption mail campaign begins
June 2024:

~Concert production and support vendors selected and booked

August 2024: :

-Single ticket print, email, and social media subscription ad campaigns begin; runs in varfous forms
through April 2025

September 2024:

-Regional promotion to NYC chamber music and Florida NYC tourism market at Boscobel Chamber Music
Festival, (Garrison, NY)

NOVEMBER 24, 2024:

Opening night Concert: “Violin Legends: Ysaye's Legacy", 7:00pm, Church of Bethesda-by-the-Sea
Benjamin Beilman, violin

Iennifer Frautschi, violin

Arnaud Sussmann, violin

Nick Canellakis, cello

Beth Guterman, viola

Michael Stephen Brown, piano

Repertoire:

Chausson: Poeme, Op. 25

Ysaye: Réve d’enfant, Op. 14

Chausson; Concert for Violin, Piano and String Quartet, Op. 21

DECEMBER 5, 2024:

The Enchanting Clarinet: Brahms and Beethoven, 7:00pm, Norton Museum of Art
lose Franch-Ballester, clatinet

Wu Qian, piano

Edward Arron, piano

Repertoire:

Brahms: The Clarinet Trio in A minor, Op. 114

Robert Kahn Serenade f minor (11 mins)

Arvo Part Mozart Adagio (6 mins)

Beethoven: Piano Trio In B-flat major, Op. 11

JANUARY 22, 2025: .
"The Four Seasons: Vivaldi and Piazzolla’s Masterworks”, 7:00pm, Norton Museum of Art
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Exhihit A

Violin Soloists:

lames Ehnes

Ben Beilman

Chad Hoopes

Arnaud Sussmann

Yura Lee

Karen Gomyo

Tessa Lark

Amy Schwartz
Repertoire:

Vivaldi: The Four Seasons
Norman: Gran Turismo
Piazzola: The Four Seasons of Buenos Aires

FEBRUARY 6, 2025:

"Vocal Splendor™: Featuring Nicholas Phan, Tenor, 7pm, Church of Bethaesda-by-the-Sea
Repertoire:

Schubert Lieder and others, TBD

FEBRUARY 20, 2025:

"Perspectives: The Escher Quartet”, 7:00pm Norton Musuem of Art
The Escher String Quartet

Repertoire:

Mozart: String Quartet No. 21, K. 575

Barher: Adagic from String Quartet Op, 11

Dvorak;: String Quartet No, 14 in Ab major, Op. 105, B. 193

MARCH 6, 2025: :
"Baroque Feast: Bach & Telemann®, 7:00pm, Church of Bethesda-by-the-Sea
James Austin Smith, oboe

Kenneth Weiss, harpsichord

Bella Hristova, violin

Cindy Wu, vialin

Oliver Neubauer, violin

Jay Campbell, cello

Arnaud Sussmann, viola

Repertoire:

Bach: E Major Concerto (Bella solo)

Bach: A minor Concertio (Oliver solo)

Telemann: Tafelmusik: violin, oboe, harpsichord cello (flute} (Armaud violin}
Bach; Concerto for Violin and Oboe in C minor, BWV 1060R (Cindy solo)
April 3, 2025:

Wit and Whimsy: Trios of Mdzart and Francaix®, 7:00pm, Norton Museum of Art
Arnaud Sussmann, violin

Paul Neubauer, viola

Paul Watkins, cello;
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Exhibit A

Repertoire:

Francaix; String Trio in C Major, Op. 2
Mozart: Divertimento in Eb major, K. 563

April 24, 2025

"Schubert's Trout Quintet”, 7:00pm, Norton Museum of Art

Arnaud Sussmann, violin '

Milena pajaro-van de stadt, viola

Clive Greensmith, cello

Blake Hinson, bass

Gloria Chien, plano

Repertoire:

Farrenc: Piano Quinfet No.1, Op.30

Schubert: Piano Quintet in A major, D. 667 "Trout"

Marketing and promotional strategies for out-of-county visitors are as follows:

1. Digital Advertising: CMSPB will run targeted facebook and instagram ad campaigns in out-of-
county markets whare we typicaily see high participation inciuding Broward and Miami-Dade Counties,
the NY Metro area.

2. Ematl Marketing: We will continue to market to out-of-county emails and grow our list through a
targeted social media email acquisition campaign, which has worked very well in the past.
3. Patron Word-of-Mouth Campaign: Current CMSPR patrons and their social networks have been

critical to our growth over our ten years. We will leverage this asset by running a word-of-mouth
campaign through current patrons to invite their cut-of-town or seasonal friends to travel to Palm Beach
county o attend CMSPB concerts.

4. Reglonal Outreach: CMSPB will leverage its September festival at the Boscobel House and
Gardens to reach new patrons with NYC and Florida ties to travel to Florida for CMSPB events, The
festival, one hour outside of NYC attracts many New York-based chamber music enthusiasts who have
means to travel to Florida.

5. Public Relations & Media Qutreach: CMSPB works with a PR agency to secure national media
coverage,
6. Optimized Visitor Experience: CMSPB will provide engaging pre-concert and post-concert

activities and opportunities for inspiration and community building to ensure an unforgettable
experience for
visitors, where they desire to retum.
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CULTURAL COUNCIL
FY 2024/2025

Contract £xXhibit B~1

CULTURAL TOURISNM DEVELOPMENT FUND
Category Cli - Cultural Marketing
INCOME/EXPENSE BUDGET

Grantee Name: The Chamber Music Soctety of Palm Beach inc.

Revenue

Expenses , B): (C): {D): ; o {F)

Personnel: Admin/Tech/Artistic N/A 234,000 234,000 126,000 360,000 | 22.8%
Personnel: Marketing (50% of allowable) - N -
Outside Professional Services: Artistic 50,000 152,000 202,000 58,500 270,500 | 17.1%
Outside Professicnal Services: Marketing/FR 31,354 58,600 86,954 86,854 5.5%
Outside Professional Services: Other 85,500 86,500 28,800 15300 ] 7.3%
Space Rental for Program 57,600 28,200 85,800 85,800 | 5.4%
Rent/Morigage N/A 35,100 35,100 11,700 46800 | 3.0%
Marketing/Advertising 117,000 117,000 117,000 | 7.4%
All Other Remammg Operat:ng Expenses 338 500 160 146 498 646

Admissions (Tickets/Subscriptions) Revenue

117,812

208,812

Membership Revenue 218,000 218,000 | 13.8%
Contracted Services Revenue 120,000 120,000 | 7.6%
Other Revenue 165,000 165,000 | 10.4%
Corporate Contributions 51,250 3,750 55,000 3.5%
Foundation Grants 200,000 200,000 | 12.7%
Other Private Support 459,838 15,306 A75,234 | 30.1%
Government Grants (Federal) - -
Government Grants (State) » -
Government Grants (Local) - -
TDC Grant Award Amount 138,954 138,954 8.8%

Grantee Cash Budget shortfalfi{surplus)***

"Explalﬂ any "ln~Kincf" amounts ilstad ln Column GonB-2 worksheet

“‘*Explaln sources/uses of Cash shortfati!surpius on B-3 workshset
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name:

In declaring any "In-Kind™ Revenue, please describe details below:

Personnel: Admin/Tech/Artistic; INIA

Neither volunteer hours nor donated selaries are recognized as "In-Kind”

Personnel: Marketing (50% of allowable): foA

Neither voiunteer hours nor donated salaries are recognized as "In-Kind"

Qutside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Outside Professional Services: Other

Space Rental for Program;

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

If Income/Expense creates a net shortfall {loss), please provide a short explanation of the source of funds (listed under "Appl

will be used o cover that planned shortfall.
Shortfall;

Surplus Explanation:
¥ Income/Expense creates a net surplus, please provide a short explanaticn of the planned use of those surplus funds (listed

Cash").
Surplus:
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Exhibit C
Cultayal Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would atfract
ont-of-town visitors.

Professional in-house marketing staff, up to 50% ef adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidayz). 100% of staff time moust be dedicated to marketing. If an organization does not
bave a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees divectly related to the fonded program

QOutside professional services specific to marketing and/or public relations directly related to the funded program({s)
Qutside professional services specific to production and technical expenses directly related to the specific
programy{s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior o grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and afier the event/service occurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsleiter, private events,

private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Clasges and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.
Food and beverage expenses

Student or intern expenses

Any awards, prizes, or confributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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CHAMMUS-01 e MIZHOU
ACORD CERTIFICATE OF LIABILITY INSURANCE Y a2z

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: # the cerfificate holder {s an ADDITIONAL INSURED, the policy(ies) must have ADBDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certai policies may require an endorsement. A statement on
this certificate does not confer rights fo the certificate holder in Heu of such endorsement(s),

PRODUCER

Commercial Lines

Alliant Insurance Services

331 Newman Springs Rd Ste 314

 GONTACT vette Aponte
FHONE eay; (732) 5881177

FAX
{AIC, No}:

EMAlL . Ivette.Aponte@alliant.com

Red Bank, N3 0770 INSURER(S) AFFORDING COVERAGE MNAIG #
insurer A : Philadelphia Indemnity Insurance Company {18058
INSURED INSURER B :
CHAMRBER MUSIC SOCIETY OF PALM BEACH INSURER G :
3474 South Ocean fo 3449 South Ocean, Unit N103 INSURER B :
Palm Beach, FL 33480
INSURER E &
INSURERF

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE RSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ry TYPE OF INSURANCE ADDLISUBR) POLICY NUMBER D oy! | MOt LIMITS
A § X | COMMERCIAL GENERAL LIABRITY EACH OCCURRENGE s 1,000,000
| cLamsnos || ocour X PHPK2580466 8/24/2023 | 8/24/2024 | BAMACETORENTED o 1s 100,000
| MED EXP (Aoy one person) 3 1,000
PERSONAL & ADV INJURY | § 1,000,000
GEN't. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | pouey S Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMORILE LIABILITY c@omsmiriqdeggnsmem P s
ANY AUTO BODILY INJURY (Perperson} | &
QWNED SCHEDULED
AUTOS ONLY AUTOS BODILY MNURY (Peraccidenf)| $
{RED PROPERTY DAMAGE
| BEs oy RS  (Paf accident] $
$
UMBRELLA L1AB QCCUR EACH OCCURRENCE §
EXCESS LIAR CLAIMS-MADE. AGGREGATE %
DED | | RETENTIONS 3
WORKERS COMPENSATION PER QTH-
AND EMPLOYERST LIABILITY vin EFArue | ER
ANY PROPRIETOR/PARTNERIEXEGUTIVE E.L. EACH ACCIDENT §
QFFICERMEMBER EXCLUDED? NiA
{Mandatory In NH} E.L. DISEASE - EA EMPLOVEE! §
IEyes, descrlbe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LMIT |
A |Non-Profit Director' PHSD1787022 5M5/2023 | 5152024 |D&O Liabiltiy 1,000,000

DESCRIFTION OF QPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may he atfached if more spacs is requir_edg
Palm Beach County Board of Counfy Commissioners, The Tourist Development Council and The Cultural Council for Palm Beach County are inciuded as

Additional Insured with respects ta the General Liablity policy, if required In written contract, subject to polley’s terms, conditions, limitations & exclusions.
Thirty (30) days written notice to COUNTY priar to any material change or cansellation of coverage thereunder.

CERTIFICATE HOLDER

CANCELLATION

601 Lake Ave

Pahn Beach County Board of County Commissioners
" clo Cultural Council of Palm Beach County

SHOULD ANY OF THE ABOVE RESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

i ake Worth, FL 33460 AUTHORIZED REPRESENTATIVE
(o gl
|
ACORD 25 (2016/03) © 1988-2015 ACORD COGRPORATION, Al rights reserved.




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undersigned, am an officer or representative of The Chamber Music Soctety of Palm Beach
Inc. (Consultant) and attest that Consultant does not use coercion for labor or services as defined
in section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

/M Ahmad Maves. Executive Director

(sxgnanxre of officer or representative) {printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to and subscribed before me by means of [[¥physical presence or (3 online notarization
this, “3¢2 dayof __, )¢/ LQ/ L Z{f by frainaan Y AV ES

Personally known @éi produccd identification L.

Type“‘csﬁﬁéﬁﬁ’ﬁga’ti‘on"pwdﬁc_e&” -

=

NOTARY PUBLIC
My Commission Expires:

: § o8 ALDG C. RODRIGLEZ
State of Florida at large | ;‘» “% % Connision PR 15278

," Expiwsﬂeoember&
wig ﬁ°-‘ Bontied Theo Troy Fabn nsurance S00-385-7045

(Notary Seal)

[P e At L o ks
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PALM BEACH COUNTY
TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

07/29/2024

This is a Grant Agreement, herein referved to as “Agreement”, entered into on

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and The Historical Society of Palm Beach County

hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1 -

1.2

1.3

14

LS

1.6

1.8

1.9

ARTICLE I

MARKETING DESCRIPTION

GRANTEE: Name: The Historical Society of Palm Beach County

Address: 300 N. Dixie Highway
Suite 471
West Palm Beach FL, 33401

Attention: Jeremy W. Johnson
GRANT NOT TO EXCEED AMOUNT (Grant Award): $132,006

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 16/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Reguest due o COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AN}) DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhihit «“C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses fo more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
2
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2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE II

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the putposes

and services which are specifically described in the Project Description attached hereto as
Exhibif “A” and in compliance with this Agreement including the conditions in Arficle 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL. for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and nof in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by vigitors to Palm Beach County. To assist in a defermination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written repotts, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods, These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOP]\«IEN’f COUNCIL. The GRANTEE shall also submit programming
4
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2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant fanded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is
specified in Article 1.2, By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL gtaff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited {o parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT’s capacity restrictions, and overail purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said aceess for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable™ expenses are
set forth in the attached Exhibit “C*. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit guarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL 2a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitied by the CULTURAL COUNCIL. to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Boa:;d of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amendéd. The Inspector
General’s anthority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounis and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second~degree misdemeanor.
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2.9  CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County
Commissioners).

@2 %
G 0 e
7o Cultural -
;g C . I DISGOVER
g OUNCIH THE PALM BEACHES
% ¢ P FORPALM BEAGH COUNTY
FLORIBDA
Arts. Sciences, History. Community. Funded by the Tourist Development Council

2.10

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, BESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTERE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation fo extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue,

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Paltm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuif is brought against Palm Beach County, ifs Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of thejr directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of imdemnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

213

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a miniroum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed cumrent copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall ea‘ch be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement

coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign iis rights or
obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in ali
respects the GRANTEFE's relationship and the relationship ofits employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14

2.15

2.16

2.17

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist

and are amended from time to time.
In entering info this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally requited to conduct the business or activity contemplated by the GRANTEE.
AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has
and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY"s representative upon request.

PERSONNEL:: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supetvision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.
The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.
All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will
comply with all COUNTY requirements governing conduct, safety and security.

E-VERIFY — EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that
it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (BE-Verify.gov), and beginning January 1, 2021, nses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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bhas verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning Januvary 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended, GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provisien shall not supersede
any provision of this Grant Agreement which requires a longer retention period.
COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
kmowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate ifs confract with
the subcontractor and GRANTEE shall immediately terminate its contractwith the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
- which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the

termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12




Docusign Envelope ID: 10101E28-FI3F-428E-BOF7-448182BCECG1

(B)

(©

®)

(B

(F)

Agreement. Furthetmore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
ot program.

The GRANTEE shall repay COUNTY for all unanthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shali also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shalil be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid fonds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY"s demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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@

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended o be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof,

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or fo provide any rights to any person or entity not a party to this
Agreement, including but not limited fo any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice 1o the other party provided, however, that GRANTEE shall

return any Grant Funds atiributable to a Project Bvent that have been disbursed if the Project

Bvent is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL, A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

nder this Agreement.

2.20 WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

221

2.22

sent by certified mail as follows:
{A)  Astothe GRANTEE; Addressed to the GRANTEE specified in Article 1.1,
(BY  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc,

601 Lake Avenue

Lake Worth Beach, FL 33460
{(C)  Astothe COUNTY: Addressed as follows:

Executive Director

Tourist Development Council

2195 Southern Blvd., #500

West Palm Beach, Florida 33406
CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, incinding its special
conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,

national origin, ancestry, marital status, familial status, sexval orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or gemetic information in the
solicitation, selection, hiring or commercial freatment of subconiractors, vendors, suppliers, or
commetcial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have oceirred or are occutring in the County’s
relevant matketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and toay result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates
no obligation to, any third party.

ARTICLE IIE

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY'"s performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and ases described in this Agreement.

16
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33

4.1

51

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application gnidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments
thereto must be approved and executed by the Executive. Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICIEV

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: I any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, fo persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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3.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or andit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (i) acts on behalf of the COUNTY as provided under
Section 119.011(2), F¥.8., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY s Custodian of Public Records (COUNTY s Custodian)
or COUNTY s representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as anthorized by law for the
18
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™

duration of the Agreement term and foﬁowing completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTYs representative/Haison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19




Docusign Envelope iD: 10101E29-F93F-428E-BOF7-448182BC6C01

REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH., FL. 33401, BY E-MAIL: AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software, If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execnte the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means, The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

{This space intentionally left blank; signature page follows.]
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSigned by:

07/29/2024
By: ol Km‘b’ Date: /29/

7

Emanuel Perry, Exccufive Director
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

Joan Fidohinsond [22/24
By: Jate:
Joan Hutchinson
Coniracts & Grants Coordinator

Tourist Development Council

596158821
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #:
The Historical Segigty.of Palm Beach County
By: jwvm? jolwi,saw
Jeremy W. Johnson, President
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCH. OF
prousigeaty: PALM BEACH COUNTY, INC.
By: &5}; L{L(XW& turman, DocuSigned by:
Yelizaveta B. H :
elizave erman By: Dowu, WM{L
Cojmty Attomcy P THTTRE TS TET WAL

Dave Lawrence, President and CEO
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Exhibit A

-Special Exhibition: Wish You Were Here; The Richard and Pat Johnson Palm Beach County History
Museum. On display November 2024 - May 2025.

-“In Conversation with...” Lecture Series. This will be an engaging discussion style program, that wil] take
place at the 1916 Historic Courtroom as well as Palm Beach Dramawaorks,

~-One Cockiail Party event will be marketed and promoted for Wish You Were Here in connection with
the exhibition in the Hamptons, New York.

-One Cocktail party event will be marketed and promoted in Manhattan, New York.

~Temporary Exhibits at the 1916 Courthouse / HSPBC : Topics pertaining to Hispanic Heritage, Black
History, Women's History, Holocaust Remembrance, History of Entrepreneurship in West Palm Beach,
and Pride to attract a diverse audience to the Historic Courtroom in the 1916 Courthouse / HSPBC,

~Panel Discussion / Events for Women's History, Black History and Hispanic Heritage.

-Pop-Up Exhibits: Varied topics displayed in public outdoor spaces, venues, schools and libraries
throughout the County year-round.

-History Talks: Lectures once a month for five months during season. They will take place in the Historic
Courtroom at the 1916 Courthouse/HSPBC.

-Cockiails in Paradise: “Talk” about local historical location.
-Season Guide: Published and distributed to hatels, visitors, and members.

-"Behind the Paims" video documentary series will be produced and linked to social media, and played
at various avents.

-Evening on Antigque Row; April 12, 2025 attracting in excess of 2,000 attendees to take place on Dixie
Highway in the Antigue Row District,

-Murder Mock Trial: 3 dates in season at the 1916 Courthouse/HSPBC,

-We wilt have several events at locations to be determined to promote “Wish You Were Here” and
atiract visitors to the Palm Beaches.

-We will be hosting a discussion/lecture celebrating Palm Beach County’s contributions to the Design
Community in January.
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CULTURAL COUNCIL
FY 2024/2025

CULITUKAL 1DURISM DEVELOFMEN] FUND
Category CIli - Cultural Marketing
INCOME/EXPENSE BUDGET

b‘ G) -

FerR g i
BAZ i

Personnel: Admin/Tech/Artistic N/A 890,000 890,000 890,000 | 45.8%
Personnel: Marketing (50% of alfowable) 20,000 50,000 70,000 78,000 3.6%
Outside Professional Services: Artistic 30,000 35,000 65,000 65,000 3.3%
Outside Professional Services: Marketing/PR 30,000 35,000 65,000 65,000 3.3%
Outside Professional Services: Other 30,000 45,000 75,000 75,000 3.9%
Space Rental for Program ' “ - -
Rent/Mortgage N/A 75,000 75,000 75,000 3.9%
[Marketing/Advertising 22,008 30,000 52,006 52,006 2.7%
Other R 649,994

Admissions (Tickets/Subscriptions} Revenue

Membership Revenue 265,000 265,000 13.6%
Contracted Services Revenus 15,000 15,000 0.8%
Other Revenue 824,994 824,994 42.5%
Corporate Contributions 75,000 75,000 3.9%
Foundation Granis 350,000 350,000 18.0%
Other Private Support 200,000 200,000 10.3%
Government Grants (Federal) - -
Government Grants (State) 80,000 80,000 4.1%
Government Grants {Local) - -
TDC Grant Award Amount 132,006 132,006 | 6.8%
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name:

In declaring any "In-Kind" Revenue, please describe defails below:

Personnel: Admin/Tech/Artistic: IN/A

Neither volfunteer hours nor donated salaries are recognized as “In-Kind*

Personnel: Marketing (50% of allowable); [N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind”

Qutside Professional Services: Artistic

QOutside Professional Services: Marketing/PR

Qutiside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-t
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

if Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (fisted under "Apg
will be used fo cover that planned shortfall.
Shorffall:

Surplus Explanation:

If IncomefExpense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listec
Cash").
Surplus:
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Exhibit C
Culinral Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

A B o @

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s} '

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s}

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the fanded program(s), deposits
required by contracts, or if there is a savings resulfed, services ate essential to the program, or good or services are
available only if advance payment i made and after the event/service occurs,

Disallowable Expenses

(General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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! ® DATE (MM/DD,
ACORD CERTIFICATE OF LIABILITY INSURANCE ooz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder Is an ADDITIONAL INSURED, the palicy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder in leu of such endorsement(s).

PRODUCER HONIACT  Barry Zimberg

FAX
Matk Edward Pariners LLC | PHONE . (212) 3555005 I Tt oy, _(212) B13-8085

505 Park Ave, Sk s, biz@markedwardpariners.com

INSURER(S) AFFORDING COVERAGE NAICG #

New Yori NY 10022 INStRER A: Alfantic Specialty Insurance Company 27154

INSURED INSURER B ;

Historical Society of Pakn Beach County INSURER C :

P.O. Box 4364 INSURER [

INSURERE ;

West Patm Beach FL 33402 INSURER £ ¢

COVERAGES CERTIFICATE NUMBER:  GL23122212870 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURELD NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS,

ISR TYPE OF INSURANCE NSD | WD POLICY NUMBER MRDBIYYYY) | (MMBDIYYYY LIMITS
X} COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
TANAGE TO RENTED
tCLAlMs-MADE OGCUR PREMISES (Ea acourrence] s 1LO0D,000
b MED EXP {Any ons persan} $ 10,000
Al Y 710-03-14-88-0012 010172024 | 0100112025 [ omeona aaov oy | s 1,000,000
| GEMI AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 000,000
| Froucy RS Loc PRODUCTS - cOMPROP A | ¢ 2000,000
OTHER: $
COMBINED STNG [
| AUTOMOSILE LIABRLITY B acorient LE LM s 1,000,000
ANY AUTD BODILY INJURY (Per person} | §
T owNED SCHEDULED
AL D Ly - Soden 710-03-14-58-0012 01/01/2024 | 01/01/2025 | BODILY INJURY (Per sctidant) | §
<] HIRED S} NON-ownED FROPERTY DAMAGE s
| 2] AUTOS omry AUTGE ONLY {Par accident)
5
| >} UMBRELLALIAB | X oour EAGH OCCURRENCE g 5,000,000
A EXCESS LIAB CLAMSMADE 710-03-14-08-0012 01/01/2024 | 01/01/2025 | ccrmanre s 5,000,000
pep | K| ReTENTION 3 10:000 $
WORKERS COMPENSATION FER o
AND EMPLOYERS' LIABRITY vin X e | |5 AT
A o T | TUEXECUTIVE NiA 406-04-01-68-0011 01/01/2024 | 01/01/2026 |ELEACHACCIDENT s
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE | ¢ 500,000
1f yes, describs under E00.0C0
DESCRIPTICN OF OPERATIONS balow £L pisEase-roucy UMy | 5 500
L iquor Liabifity . o
A 710-03-14-98-0012 01/01/2024 | 01/01/2025 {Limit of Liability 1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS [ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Palm Beach County Beard of Cotnty Commissioners, Tourist Development Gounclf and Culturel Council, as Designated Organizafion, is an additional
insured as respects General Liability when required by written confract, subject to the terms, conditions, and exclusions of the policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOFR, NOTICE WILL BE DELIVERED IN
Paim Beach County Buard of County Commissoiners ACCORDANCE WITH THE POLICY PROVISIONS.

Cutturat Council of Palm Beach

AUTHORIZED REPRESENTATIVE
601 Lake Avenue

Lake Worth FL 33460 J‘YLD,_\( 2 duwnsd '?wuinm; [

© 1988-2015 ACORD CORPORATION, All righis reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

1, the undersigned, am an officer or representative of The Historical Society of Palm Beach County
(Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of ﬁerjury, I hereby declare and affirm that the above stated facts are true
and correct. :

G"/q{”—— Jeremy W. Johnson, President

(signature of officer or representative) ~ (printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to and subscribed before me by means of Iﬁ)’jical ﬁresegqg or [I online notarization
this, 20" qayof YV \‘(7/ S0 by < 0P }/ \AL C@)’Ji’)ﬁﬁ)ﬁ

Personally known [E/OR produced identification [,

Type of identification produced

NOTARY PUBLIC

My Commission Expires: frigein & 01‘ S 02 < T MYCSO*MM:&;%W Poss |l
State of Florida at large & BPRes N an; :QH ;gg:w

(Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

o _ , 07/29/2024
This is a Grant Agreement, herein referred to as “Agreement”, entered into on ,

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and The Historical Society of Palm Beach County

hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida

Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.3

1.4

1.5

1.6

1.7

1.8

1.9

ARTICLE I

MARKFTING DESCRIPTION

GRANTEE: Name: The Historical Society of Palm Beach County

Address: 300 N. Dixie Highway
Suite 471
West Palm Beach FIL, 33401

Attention: Jeremy W. Johnson

GRANT NOT TO EXCEED AMOUNT (Grant Award): $132,006

PROJECT DESCRIPTION (Project): As provided in Exhibit “A*, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: Qctober 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALTL.OWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C>
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
2
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2.1

2.2

23

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE I

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the iterns specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST

DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is
specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTER
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY

at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Boa;d of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9

vee COUNCIl  THE PALM BEACHES
FOH PALM BEACH COUNTY
FLORIDA
Arts. Sciences. Mistory. Community. Funded by the Tourist Development Council

2.10

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Comumissioners).

*vCultural

DISEOVER

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shal] be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or
obligations under this Agreement, and any purported assignment will be void.
INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the
performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14

2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be govemed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY - EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2} has

11
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has verified that all GRANTER’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095 (1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.
COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subconiractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contract with the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTER shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
- which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.

218 REMEDIES AND EXPENDITURE DEADLINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

©)

(D)

(E)

®

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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(G)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.,

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof,

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows:

(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc.
601 Lake Avenue

Lake Worth Beach, FL 33460

(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council
2195 Southem Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,

national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTER
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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31

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE 111

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes

and uses described in this Agreement.

16
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4.1

5.1

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL CQUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAIL AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.
ARTICLE V
PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: Asprovided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY s Custodian of Public Records (COUNTY s Custodian)
or COUNTYs representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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(D)

duration of the Agreement term and foliowing completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY’s representative/liaison, on behalf of the COUNTY s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH. FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680,

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

3.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

BPocuSigned by:
07 29/2024
By: r ane Povy . 07/29/

FECTCASF4

Emanuel Perry, Executive Dlrector
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

Joon Feidchinsony 22724
By: Jate:
Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

596158821
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #:
The Historic m;a;dg,f Palm Beach County
Wumy jo(x,u,sow
Jeremy W. Johnson, President
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
pocuSianedby: - PALM BEACH COUNTY, INC.
By: &5?;; {/[d,«l”)wd: HLMM DocuSigned by:
Yeli ta B. H :
elizave erman By: Dave {awronse
County Attorney S o

Dave Lawrence, President and CEO
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Exhibit A

-Special Exhibition: Wish You Were Here; The Richard and Pat Johnson Palm Beach County History
Museum. On display November 2024 - May 2025.

-“In Conversation with...” Lecture Series, This will be an engaging discussion style program, that will take
place at the 1916 Histaric Courtraom as well as Palm Beach Dramawaorks.

-One Cocktail Party event will be marketed and promoted for Wish You Were Here in connection with
the exhibition in the Hamptons, New York.

-One Cocktail party event will be marketed and promoted in Manhattan, New York.

-Temporary Exhibits at the 1916 Courthouse / HSPBC : Topics pertaining to Hispanic Heritage, Black
History, Women's History, Holocaust Remembrance, History of Entrepreneurship in West Palm Beach,
and Pride to attract a diverse audience to the Historic Courtroom in the 1916 Courthouse / HSPBC.

-Panel Discussion / Events for Women's History, Black History and Hispanic Heritage.

~Pop-Up Exhibits: Varied topics displayed in public outdoor spaces, venues, schools and libraries
throughout the County year-round.

-Histary Talks: Lectures once a month for five months during season. They will take place in the Historic
Courtroom at the 1916 Courthouse/HSPBC.

-Cocktails in Paradise: “Talk” about local historical location.
-Season Guide: Published and distributed to hotels, visitors, and members.

-"Behind the Palms" video documentary series will be produced and linked to social media, and played
at various events.

-Evening on Antigue Row; April 12, 2025 attracting in excess of 2,000 attendees to take place on Dixie
Highway in the Antique Row District.

-Murder Mock Trial: 3 dates in season at the 1916 Courthouse/HSPBC.

~We will have several events at locations to be determined to promote “Wish You Were Here” and
attract visitors to the Palm Beaches.

-We will be hosting a discussion/lecture celebrating Palm Beach County’s contributions to the Design
Community in January.
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Category Cli - Cultural Marketing

CULTURAL COUNCIL
INCOME/EXPENSE BUDGET

FY 2024/2025
Society of Palm Beach County
ot Dy

Grantee Name:|The Histerical
o

Revenue

Expenses g Gy g
Personnel: Admin/Tech/Artistic N/A 890,000 880,00 890,000 45.8%
Personnel: Marketing (50% of alfowable) 20,000 50,000 70,000 70,000 3.6%
Cutside Professional Services: Artistic 30,000 35,000 65,000 65,000 3.3%
Quiside Professional Services: Markeling/PR 30,000 35,000 65,000 65,000 3.3%
Outside Professional Services: Other 30,000 45,000 75,000 75,000 3.9%
Space Rental for Program ' - - -
Rent/Mortgage N/A 75,000 75,000 75,000 3.9%
Marketing/Advertising 22,006 30,000 52,006 52,006 2.7%
All Gther Remaining Operating Expenses N/A 649,994 649,994 649,994 33.5%

Admissions (Tickets/Subscriptions) Revenue

Membership Revenue 265,000 265,000 13.6%
Contracted Services Revenue 15,000 15,000 0.8%
Other Revenue 824,994 824,994 | 42.5%
Corporate Contributions 75,000 75,000 3.9%
Foundation Grants 350,000 350,000 18.0%
Other Private Support 200,000 200,000 10.3%
Government Grants (Federal) . -
Government Grants (State) 80,000 80,000 4.1%
Government Grants (Local) S _ - -
TDC Grant Award Amount (Matches tofal of Golumn A above) - 132,006 132,006 | 6.8%

Grantee Cash-Budget shortfall/(surplus)***

**Explain any "in-Kind" amounts fisted in Column G on B-2 worksheet

***Explain sources/uses of Cash shortfall/surplus on B-3 worksheet
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name:

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: 7 |N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing (50% of allowable): |N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Outside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Outside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

If Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under "Apr

will be used to cover that planned shortfall.
Shortfall:

Surplus Explanation:

If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listec
Cash").
Surplus:
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Exhibit C
Cultural Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted satary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the finded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permnanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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ACORD' CERTIFICATE OF LIABILITY INSURANCE e
e 12/22/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTJFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL [NSUﬁED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Barry Zimherg
Mark Edward Partners LLC PHONE o (212) 3555005 P oy (212) B13-8085
505 Park Ave. E;:o:iqﬁléss: bjz@markedwardpartners.com
INSURER(S) AFFORDING COVERAGE NAIC #
New York NY 10022 INSURER A Allantic Specialty Insurance Company 27154
INSURED INSURER B :
Histarical Society of Palm Beach County INSURER C :
P.O. Box 4364 INSURER D :
INSURER E :
West Palm Beach FL 33402 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL2312221297(0 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNER AT [SUBR EFF |
ETI? TYPE OF INSURANCE INSB | wvp POLICY NUMBER (Gﬂ,ﬁ"&cnmv) ﬁ&%%% LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE g 1,000,000
TAMAGE T0 RENTED
| cLaws ave OCCUR PREMISES (Eaacourence) | 5 11000,000
MED EXP (Any cne person) g 10,600
A Y 710-03-14-88.0012 01/01/2024 | 0110112025 | prsonas aapy gy | 1000,000
GENL AGGREGATE LIMIT APPLIES FER: GENERAL AGGREGATE 5 2,000,000
POLICY i LeG PRODUCTS - COMPIOP AGE | § 2000000
OTHER: : 5
TOMBINED SINGLE LI
AUTOMOBILE LIABILITY {2 positent) $ 1,000,000
ANY ALTO BODILY INJURY (Per parsan) | &
OWNED SCHEDULED -03-14-98- ;
A ALTOS ONLY Aol 710-03-14-98-0012 01/01/2024 | 01/0%/2025 | BODILY INJURY (Per accidenty | §
S| HRED NON-OWNED PROPERTY DAMAGE P
|7 ™ AUTOS ONLY AUTOS ONLY (Per accident)
$
X umBrRELLALIAE | XY 6ocuR EACH OCCURRENCE s_5,000.000
A EXCESS LiAB CLAMSMADE 710-03-14-88-0012 01/01/2024 | 01/01/2025 | pocrrante s 5,000,000
peo | ] rerenion s 10.000 $
WORKERS COMPENSATION FER IGn
AND EMPLOYERS' LIABILITY YIN X Shue | % T
A R AR NERIEXECUTIVE N/A 406-04-01-69-0011 01/01/2024 | 01/01/2025 | EL EACHACCIDENT $
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE | ¢ 200,000
If yas, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L DISEASE - PoLicy L | § 900
Liguor Liabili
A 9 ty 710-03-14-98-0012 01/01/2024 | 01/01/2025 | Lirnit of Liability $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Palm Beach Caunty Board of County Commissianers, Tourist Development Council and Cultural Council, as Designated Organization, is an additional
insured as respects Generat Liability when required by written contract, subject to the terms, conditions, and exclusions of the policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
Palm Beach County Board of County Commisseiners ACCORDANCE WITH THE POLICY PROVISIONS.

Cutltural Council of Palm Beach

AUTHORIZED REPRESENTATIVE
601 Lake Avenue

Lake Worth EL 33460 "YYLM_\( 2 donsd ?wuinm Lo

©® 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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L 4 Livislon of
2OFQ CoreomaTion:

o E R Do ef Flossde webeige

Depariment of State / Division of Corporations / Search Records / Search by Entity Name /

DivisioN oF CORFORATIONS

Detail by Entity Name

Florida Not For Profit Corporation
THE HISTORICAL SOCIETY OF PALM BEACH COUNTY

Filing Information

Document Number N32066

FEIEIN Number 59-6158821

Date Filed 05/03/1989

State FL

Status ACTIVE

Last Event CANCEL ADM DISS/REV
Event Date Filed 11/24/2003

Event Effective Date NONE

Principal Address

300 N. DIXIE HIGHWAY
SUITE 471
WEST PALM BEACH, FL 33401

Changed: 04/30/2008
Mailing Address

P.O. BOX 4364
WEST PALM BEACH, FL 33402-4364

Changed: 04/15/2009
Registered Agent Name & Address

JOHNSON, JEREMY W

300 NORTH DIXIE HIGHWAY
471

WEST PALM BEACH, FL 33401

Name Changed: 04/24/2014

Address Changed: 04/30/2008
Officer{Director Datail
Name & Address

Title VC
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STEVENS, MARK
12841 Old Marsh Landing
Palm Beach Gardens, FL 33418

Title Chairman

Johnson, Richard S., Jr,
1706 Lakeside Drive North
Lake Worth, FL 33460

Title President

Johnson, Jeremy W

300 N. DIXIE HIGHWAY

SUITE 471

WEST PALM BEACH, FL 33401

Title Treasurer

Burns, Thomas

890 Briarwood Drive

West Palm Beach, FL 33415
Title Secretary

Chase, Joe

222 Almeria Rd

West Palm Beach, FL 33405

Title Officer

Aldertan, Jeffrey
2283 Ibis Isle RA W
FPailm Beach, FL 33480

Title Officer

Archer, John

235 8 County Rd Ste 2

Palm Beach, FL 33480

Title Officer

George, Ford, llI

14792 Palmwood Road

Palm Beach Gardens, FL 33410
Title Officer

Murphy, Penny

7653 Edgewater Dr
West Palm Beach, FL 33406
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Title Officer
Freitas, Mary

7918 Flagler Court
West Palm Beach, FL 33405

Annual Reports

Report Year Filed Date
2021 02/11/2021
2022 03/07/2022
2023 05/01/2023

Document Images

05/01/2023 — ANNUAL REPCRT

03/07/2022 - ANNUAL REPQRT

0201112021 — ANNUAL REPCRT

02/24/2020 -~ ANNUAL REPORT

04/03/2019 -~ ANNUAL REPORT

04/26/2018 .- ANNUAL REPORT

0411472017 - ANNUAL REPORT

04/26/2018 -- ANNUAL REPCORT

04/13/2015 - ANNUAL REPQRT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF farmat

View image in PDF format

View image in PDF format

View image In PDF format

08/04/2014 - AMENDED ANNUAL REPORT

04/24/2014 — ANNLIAL REPORT

04/25/2013 -- ANNUAL REPORT

Q4/18/2012 - ANNUAL REPORT

05/04/2011 -- ANNUAL REPQRT

01/27/2011 -- ANNUAL REPORT

Q4/21/2010 - ANNUAL REPORT

12/17/2009 - ANNUAL REPORT

04716/2009 - ANNUAL REPORT

04/30/2008 -~ ANNUAL REPQRT

04/23/2007 - ANNUAL REPOQRT

04/25/20086 -- ANNUAL REPORT

04/22/2005 - ANNUAL REPORY

04/26/2004 - ANNUAL REPORT

11/24/2003 -- REINSTATEMENT

Q2/04/2002 — ANNUAL REPORT

08/11/2001 — ANNUAL REFORT

03/14/2000 -~ ANNUAL REPORT

02/24/1999 — ANNUAL REPORT

01/28/1998 — ANNUAL REPORT

05/26/1997 -- ANNUAL REPORT

04/17/1996 -- ANNUAL REPORT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View jmage in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF farmat

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View Image in PDF format

View image in PDF format

View image in PDF format

View image in PRF format

View image in PDF format

View image in PDF format

View image in PDF format
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NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

1, the undersigned, am an officer or representative of The Historical Society of Palm Beach County
(Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct. -

(721/@”- Jeremv W. Johnson, President

(signature of officer or representative) (printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to and subscribed before me by means of B@}Sical presence or [ onling notarization
this, 20" qayof  J) oly Q2034 by TSecerm / \W. Snsy]

Personally known IXZ/OR produced identification [J.

Type of identification produced

S TEAN

NOTARY PUBLIC

My Commission Expires: Mot~ & Qi Jdog &
State of Florida at large

% SHARONLYNNPOSS
isi MY COMMISSION # HH 477815 |8
R EXPIRES: March 29, 202

(Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

EFY2025 GRANT AGREEMENT

08/01/2024

This 1s a Grant Agreement, herein referred to as “Agreement”, entered into on R
by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and The Lake Worth Playhouse, Inc. hereinafter
referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida

Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

ARTICLE I

MARKETING DESCRIPTION

GRANTEE: Name: The Lake Worth Playhouse, Inc.

Address: 731 Lake Ave
Lake Worth, FL 33460

Attention: Michael W. McKeich

GRANT NOT TO EXCEED AMOUNT (Grant Award): $134,488

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
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2.1

2.2

23

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE I

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.,

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST

DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming

4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is
specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide

County representatives, which may include, but is pot limited to, the County Mayor, County

- Commissioners, County Administration, Department Staff, other County staff, TOURIST

DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTYs participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby anthorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked by COUNTY

at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST™) by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and

subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9

g #*% Cultural -

s zz» COUNCIl THE PALNT BEACHES
?\% € #  FOR PALM BEACH COUNTY
FLORIDA
Arts. Sciences. History. Community. Funded by the Tourist Development Council

2.10

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by

the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

DISCOVER

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits cleatly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemmification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof, Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or

obligations under this Agreement, and any purported assignment will be void.
INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the
performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14 COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

215

2.16

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist

and are amended from time to time.

In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY - EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contract with the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the

termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

(©)

(D)

(E)

(F)

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
Or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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(G)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement,

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:
President and CEO
Cultural Council For Palm Beach County, Inc.
601 Lake Avenue
Lake Worth Beach, F1. 33460
(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council
2195 Southem Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE III

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may

from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY"s Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes

and uses described in this Agreement.

16
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3.3

4.1

51

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes

and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICLE V

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287.132-133, by entering into this
Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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53

other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,
and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records
as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement,

(B)  Uponrequest from the COUNTY s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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(D)

duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY"s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grrantee shall submit three (3} signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

3.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[ This space intentionally left blank; signature page follows.]
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DecuSigned by:

08/01/2024
By: Emanial Pw{’[ Date: /o1

To/ PSR 1SF3IE

Emanuel Perry, Executive Director
‘Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:
! Hitehinson 7/11/24
By: Joor Date: /
Joan Hutchinson ™

Contracts & Grants Coordinator
Tourist Development Council

59-6138280
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX ID #:
The Lake W RBlayhouse Inc.
y‘ SRESSADFOYSA
Michael W. McKeich, President
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
SecuStaned by PALM BEACH COUNTY, INC.
By: &Eh-; D{L(Aﬂjma' MM bocuSigned by:
Yeli taB.H
ngt‘;e;tmmeeman By: st Lasorens
y B3V R EE gt Fiv:-apc

Dave Lawrence, President and CEQ
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Exhibit A
Lake Worth Playhouse
l. MAIN STAGE PERFORMANCE SEASON [5 full-scale productions]

. 3 Popular Musicals: The Prom (Oct 4-20, 2024), The Sound of Music (Jan 17 —Feb 2, 2025), and
The Producers (Apr 11~ 27, 2025}

1 Play: Brighton Beach Memoirs (Nov 15 — Dec 1, 2024)
. 1 Comedy/Mystery: The Play That Goes Wrong (Feb 28 — Mar 16, 2025)

1. MAIN STAGE SHORT-RUN PRODUCTIONS [full-scale, short-run performances]

. Diva’s Christmas Party (Dec 2024)
. Radio Play TBD (Dec 2024)

. Send in the Queens (March 2025)
. Summer Musical TBD (July 2025)
. Diva’s Show {August 2025)

Hl. BLACK BOX SERIES [3 short-run plays in Stonzek Studio Theatre]

. 5 Lesbians Eating A Quiche (Nov 1 - 10, 2024)
. Frankie and Johnny in the Clair de Lune (Feb 6 — 16, 2025}
) This Is Our Youth (Mar 27 — Apr 6, 2025)

IV. BLACK BOX SQUARE 1 AND STAGED READINGS [Original short plays / Stage Readings of Award-
Winning plays in Stonzek Studio Theatre]

. Staged Reading (Fall 2024)

. Square 1 Short Plays (Winter 2025)
. Staged Reading (Spring 2025)

. Square 1 Short Plays (August 2025)

V. PLAYHOUSE CONCERT SERIES [3-5 bands/ 1 performance of each, October 2024 through May 2025]

. 5 Live Bands: Inciudes jazz, Broadway standard, classic rock and folk music sprinkled throughout
the season,

VI. STONZEK — INDEPENDENT & FOREIGN FILMS [Stonzek Studio Theatre]

. Daily Screenings: 6 per week/312 per year
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CULTURAL COUNCIL
FY 2024/2025
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Category CII - Cultural Marketing

INCOME/EXPENSE BUDGET

e UHEREALL LATHVIL L |

Grantee Name:|The Lake Worth Playhouse

Expenses (AN By 2{C) (E) {F) !

Personnel: Admin/Tech/Artistic N/A 335,000 335,000 335,000 | 40.3%
Personnel: Marketing (50% of allowable) 18,250 19,750 38,000 38,000 4.6%
Outside Professional Services; Artistic 34,488 85,000 119,488 119,488 | 14.4%
Qutside Professional Services: Marketing/PR 12,000 5,000 17,000 17,000 | 2.0%
Outside Professional Services: Other . - -
Space Rental for Program - - -
Rent/Mortgage N/A - - -
Marketing/Advertising 69,750 119,750 119,750

All Other Remaining Operating Expenses

Revenue

5,000

20 0

436,800

464,200

(Matchies total Of coltmn A above): 4

Admissions (Tickets/Subscriptions) Revenue

Membership Revenue 680 680 0.1%
Contracted Services Revenue 12,729 12,729 | 1.5%
Other Revenue 54,500 54,500 6.6%
Corporate Contributions - -
Foundation Grants 19,006 19,006 | 2.3%
Other Private Support 89,418 89,418 | 10.8%
Government Grants {(Federal) - -
Government Grants (State) 56,617 56,617 6.8%
Government Grants (Local) " -
TDC Grant Award Amount 134,488 134,488 | 16.2%

Grantee Cash-Budget shorifall/(surplus)™*

**Explain any "In-Kind" amounts listed in Column G on B-2 worksheet

**Explain sources/uses of Cash shortfallfsurplus on B-3 worksheet
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name;

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: |NIA

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing (50% of allowable}: |NI'A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Outside Professional Services: Artistic

Qutside Professional Services: Marketing/PR

QOutside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

If Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under "Apg

will be used to cover that planned shortfall.
Shortfall:

Surplus Explanation:

If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listec
Cash").
Surplus:
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Exhibit C
Cultural Markefing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the fimded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs,

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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ACORD CERTIFICATE OF LIABILITY INSURANCE T

71212024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . ﬁﬁ,’,‘é‘:‘” Cerlificates
o arance Sences B ans ra04770 05,7378
Suite 2620 ADDREss: cerlificates@lambis.com
New York NY 10170 INSURER(S) AFFORDING COVERAGE NAIC #
License#:; PC-1013055| INSURER A : GuideOne Mutual Insurance Comp 15032
LAKEWOR-04
IESaUkR: I:North Playhouse Inc WWSURER B US.L : - 25895
713 LAKE AVE INSURER ¢ : GuideOne Specialty Mutual Insu 14559
LAKE WORTH Fl. 33460-3812 INSURER D ;
INSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1230156500 REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES GF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDL|SUBR) POLICY EEF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) (MaIDDNYYY] LIMITS
¢ | X | COMMERCIAL GENERAL LIABILITY Y 010038100 71172024 712025 | EACH OCCURRENCE $ 1,000,000
X DAVAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea oceyrence) | § 1,000,000
MED EXP (Any one person} $ 20,000
PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X | poLicy D EER&: I:] Loc PRODUCTS - COMP/IOP AGG | $ 3,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 001789497 7H/2024 7102025 | et $ 1,600,000
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDLLED :
D iy - SGren BODILY INJURY (Per accident) | $
X Hi¥ X NON-QWNED PROPERTY DAMAGE $
o] AUTOS ONLY AUTOS ONLY | (Per accident)
§
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ; ! RETENTION S 5
WORKERS COMPENSATION PER OTH~
AND EMPLOYERS' LIABILITY vIN Starure || 2%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
OFFICER/MEMBER EXCLUDED? NiA
(Mandatory in NH} E.L. DISEASE - EA EMPLOYEE] $
if yes, describe under
DESCGRIPTION OF CPERATIONS balow L, DISEASE - POLICY LIMIT | &
B | Managment Liabilty NEP1570808H 71172024 7M/2025 | $1M Easch Claim $1M Aggregate
C | Professional Liability 010038100 7/1/2024 7M/2025 | $M Each Incident $3M Aggregate
C | Abuse & molestation 010038100 7112024 7iienes | $1MEach Incident $3M Aggregate

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached i more space is required)
Accident Policy 7/1/2024-7/01/2025

Hartford Life and Accident Insurance Company

POLICY NO: 10-SR-129245

Maximum Benefit: $25,000.00

Palm Beach County Board of County Commissioners, The Tourist Development Council and Cultural Counsll of Palm Beach County, Inc, is included as
additional insured on the commercial general liability policy for work performed by the named insured where required by written contract executed prior to loss.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELNERED IN

Palm Beach County Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS.
c/o Cultural Council of Palm Beach County, Inc
601 Lake Avenue AUTHORIZED REPRESENTATIVE

Lake Worth FL 33480

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undessigned, am an officer or representative of The Lake Worth Playhouse, Inc.
(Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

—ﬂ// (;//Z wp /}/L‘b/&«g‘ Michael W. McKeich, President

(siﬂnature of officer or r}presentative) (printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to 3&& subscribed before me by means of [B-physical presence or [1 online notaxization

this, ;30" day of 3’.‘») 202: by Michoed  Wehisredn .

Personally known [J1 OR produced identification [X.

Type of identifj produced ¥y, (9199

NYLAH MOHAMMED
T MY COMMISSION # HH 376590
Y EXPIRES: March 27, 2027

(Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

- ' . . , , 07/11/2024
This is a Grant Agreement, herein referred to as “Agreement”, entered into on

3

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and Lighthouse ArtCenter, Inc. hereinafter
referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

ARTICLE I

MARKETING DESCRIPTION

GRANTEE: Name: Lighthouse ArtCenter, Inc.

Address: 373 Tequesta Drive
Tequesta, FL 33469

Attention: Jenifer Licata

GRANT NOT TO EXCEED AMOUNT (Grant Award): $137,961

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up fo 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: QOctober 1, 2024 through September 30, 2025

GRANT RESTRICTIONS., ALLOWABLE AND DISALLOWABLE EXPENSES:

Qrant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Quidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee orgam'zatiéns submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE II

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST

DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE rmust conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL. pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.5

2.6

mformation to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
1 excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY’s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNT'Y is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY

at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm
Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable™ and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST™) by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9
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2.10

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by

the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, labilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
mcurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits, This covenant of indemnification shall be supported and supplemented by Hability

msurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as cvidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifieen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or

obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10



Docusign Envelope ID: 3EFC114C-0182-433E-B444-4C7CDED45DED

2.14

2,15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvalis shall be submitted to the COUNTY's representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all

necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2,17  E-VERIFY —EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contract with the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also Be liable for any additional costs incurred by COUNTY as a result of the

termination.

2.18 REMEDIES AND EXPENDITURE DEADI INE:

(A) I the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

©

D)

E)

(®)

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
Or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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@)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cuamulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:
President and CEO
Cultural Council For Palm Beach County, Inc.
601 Lake Avenue
Lake Worth Beach, FL 33460
(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council
2195 Southern Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions, This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE III

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described in this Agreement.

16
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33

4.1

51

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments
thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICILE YV

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: Asprovided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that if, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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53

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records

as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY’s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the

18
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(D)

duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT. PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

54 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Flectronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30} days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOQOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSigned by

By: Emananl PLWLI Date: 07/11/2024

eIl T SRR ETT

Emanuel Perry, Executive Director
Tourist Development Council

GRANTEE ORGANIZATION:
Lighthouse ArtCenfen,Jnc.

By: Mﬁj litata.

SOURLTTT T LSRG

Jenifer Licata, Executive Director
Legal Name/Title

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY: COUNTY

BocuSigned by:

Ylimmaita. trerman.

Yelizaveta B. Herman
County Attorney

By:

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

Joan Fhrdohinson7/9/24
By: ate:

Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

591118672

GRANTEE FEDERAL TAX ID #:

APPROVED AS TO TERMS AND
CONDITIONS: CULTURAL COUNCIL OF
PALM BEACH COUNTY, INC.

DocuSigned by:

By: Dot Lawronse

UL TRB TS T ERLOLD

Dave Lawrence, President and CEO

21
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Exhibit A — Lighthouse ArtCenter
LUSH 3
September 12 — November 16, 2024

The third edition of a biennial contemporary ceramics exhibition, LUSH 3 showcases the newest and
most innovative practices in the field of ceramics. The exhibition provides a platform for contemporary
artworks that prominently utilize clay as their main material.

Each edition of Lush includes a contemporary artist working primarily in 2D media. LUSH 3 features the
work of underwater photographer Chris Leidy, who is recognized for his global expeditions to capture
breathtaking images from below the ocean’s surface.

October 17: Reception for Lush 3 artists
Celebrate! Honoring Our Inclusive Art for All Outreach Programs & the Talents of Our Faculty
Pecember 5-18, 2024

An exhibition of artwork made by students in 16 of Lighthouse ArtCenter’s outreach programs devoted
to underserved communities. From veterans to residents in assisted living facilities, and from
underprivileged children to adults with special needs, this exhibition celebrates our diversity and the
powerful drive to express ourselves creatively.

This exhibition also includes the latest creations of Lighthouse ArtCenter’s esteemed faculty members,
Before the new session of classes begins on lanuary 6, 2025, members and guests have the opportunity
to delve into the evolving styles of their beloved instructors, acquire their latest creations, and enroll in
upcoming classes.

December 5: Opening Reception

December 7: Holiday Sale- The Annual Holiday Sale is an event featuring over 25 talented artists who will
be selling handcrafted ceramics, soaps, glass, and jewelry. It's a festive shopping experience where
visitors can find unique, one-of-a-kind gifts for the holiday season while supporting [ocal artists. The sale
provides a diverse selection of high-guality, creative items perfect for holiday gift-giving.

Tyler K. Smith: Brainz ‘N Boltz
January 16 - February 22, 2025

New York artist Tyler K. Smith draws upon a storied career spanning art, iliustration, theatre, television,
and film to create a world of fantastical creatures and futuristic machines. Combining traditional
formalist concerns with the visual language of comic books and science fiction, Smith draws, paints, and
constructs armies of lifeforms reveling in technology and racing through a gasoline-drenched world.
Smith’s knowledge of the internal logic of bodies and machines allows him to seamlessly blend the
organic and the mechanical, resulting in dynamic and powerful gestural statements that celebrate
dramatic action and embody extreme speed.

January 16: Artist reception and artist talk by Tyler K. Smith
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Exhibit A

February 14: Jason Newsted & Friends Concert
February 15: Jason Newsted & Friends Concert
12" Annual Plein Air Festival

March 2 - 8, 2025

12™ Annual Plein Air Festival, 35 Celebrated Plein Air artists from around the country make new bodies
of work In and around Tequesta, FL.

March 2: Paint Out Competition
March 5: Artist Meet and Greet — Small Works Sale

March 7: Collectors’ Party -The Collectors' Party is the main event of our Plein Air Festival, attracting over
300 visitors. Open to the public, it showcases all competition pieces, available for purchase. This event
offers a vibrant atmosphere where attendees can meet artists and celebrate plein air artistry.

March 8: Battle of the Brushes - Small Works Sale
47" Annual Member Show
March 18 — April 11, 2025

More than 400 artists and students from Lighthouse ArtCenter come together to exhibit their latest
creations in a wide variety of mediums during this exciting end-of-season celebration.

March 20: Artist Opening Reception
Roadside Reveries
April 24 — August 1, 2025

Roadside Reveries is an exhibition of contemporary art that examines uncanny recollections of Florida
vacations, the allure of animals and roadside attractions, and the differences between an art gallery and
a souvenir shop. Featuring 25 artists from across Florida and the United States, this exhibition explores
the altered states of vacation and travel, and the curious moments that stay with you long after the trip
has ended. Like souvenirs, the artworks in Roadside Reveries contain hidden narratives and reflect the
haunting beauty that can be found in the uncertainty of the open road.

This exhibition will include a display of community members’ souvenirs loaned to the gallery for the
exhibition.

April 24: Opening Reception
May 9: “Souvenir Stories” community event,

May 29: Panel discussion with curator and artists
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CULTURAL COUNCIL
FY 2024/2025

- CULIURNAL FWVUNRIQIY AR VLT VLN L 3 UiwS
Category Cll - Cultural Marketing
INCOME/EXPENSE BUDGET

LI gL LATNIIVEL =1

Expenses

Grantee Name: |Lighthouse ArtCenter

KGR

.(B)

(

184,000

Revenue

Personnel: Admin/Tech/Artistic 184,000 368,000 552,000
Personnel: Marketing (50% of affowable) 25,000 12,500 37,500 12,500 50,000 | 2.9%
Outside Professional Services: Artistic 53,750 53,750 161,250 215,000 | 12.4%
Qutside Professional Services: Marketing/PR 40,000 13,437 53,437 53,437 3.1%
Ouiside Professional Services: Other 2,961 2,961 2,961 0.2%
Space Rental for Program - - -
Rent/Mortgage N/A - - -
Marketing/Advertising 70,000 27,333 97,333 152,000
All Other Remaining Operating Expenses N/A 42

35,750

71,500

107,250

Admissions (Tickets/Subscriptions) Revenue

Membership Revenue 47,500 95,000 142,500 8.2%
Contracted Services Revenue - -
Other Revenue 50,000 485,959 535,959 | 31.0%
Corporate Contributions 75,000 75,000 | 4.3%
Foundation Grants 250,000 250,000 | 14.4%
Other Private Support 157,770 325,000 482,770 | 27.9%
Government Grants (Federal) - -
Government Grants (State) - -
Government Grants (Local) R . -
TDC Grant Award Amount '(I'\'/!a'tches"total' of 6d'u'mn'A?é'tio\;ré)'-"-z*'"" R 137,961 137,961 8.0%

Grantee Cash-Budget shortfall/(surptusy™*

**Explain any "In-Kind" amounts listed in Column G on B-2 worksheet

**Explain sources/uses of Cash shortfallfsurpius on B-3 worksheet




Cocusign Envelope H3: 3EFC114C-0182-433E-B444-4C7CDE045DED

Exhibit B In-Kind Explanation 2024-2025

Grantee Name:

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: INIA

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing (50% of alowable): IN/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Qutside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Outside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

If income/Expense creates a net shortfall {loss), please provide a short explanation of the source of funds (listed under "App

will be used to cover that planned shortfall.
Shortfall:

Surplus Explanation:

If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listed

Cash").
Surplus:
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Exhibit C
Cultural Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,

private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.
Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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\CORD’ CERTIFICATE OF LIABILITY INSURANCE e

11/8/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PQLICIES
RELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL.DER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject fo the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on
this certificate does not confer rights fo the certificate holder in lieu of such endorsement(s).

RODUCER T
amb Insurance Services PHONE FAX
20 Lexington Avenue (MG, No, Extl: (AJC, Noy;
suite 2620 ADDRESS:
lew York NY 10170 INSLRER(S) AFFORDING COVERAGE NAIG #
License#: PC-1013055| INSURER A : GuideOne Specialty Mutuai Insu 14559

ISURED LIGHART-0| |\ o1 ireR B - GUideOne Mutual Insurance Comp 15032
ighthouse Artcenter Inc 5
73 Tequesta Dr. INSURER ¢ : USLI 805
"aequesta FL 33469 INSURERD :

INSURERE :

INSURER F :
 OVERAGES CERTIFICATE NUMBER: 819130598 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR AGDLISUBH BOLICY EFF_ | POLIGY EXP
TR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MMBDIYYYY] | (MMDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 410034370 11/25/2023 | 11/25/2024 | ACH CCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea qceyrrence) | $1,000,000
MED EXP {Any one person) $ 20,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 53,000,000
X rporey [ |%8% [ Jice PRODLCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
B | AUTOMOBILE LIABILITY 001789479 14/25/2023 | 14/2562024 | GOMBINED SINGLELIMIT | $1,000,000
ANY AUTO BODSLY INJURY (Perperson) | §
OWNED SCHEDULED .
OWNED 1 [ ] sexED BOOILY INJURY (Per accident) | §
¥ | HIRED NON-OWNED BROPER] ¥ DAMAGE 5
l.2x | AUTOS ONLY ALTOS ONLY _ {Fer accident)
$
8 | X | UMBRELLALIAB X | occur 610036703 11/25/2023 | 11/25/2024 | EACH OCCURRENCE $1,000,000
EXCESS LIAB GLAIMS-MADE AGGREGATE $
pen | X | RETENTIONS 5 200 8
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN Stire || &7
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Sexual Abuse & Molestation 040034370 11/25/2023 | 11/25/2024 |$1MEach Claim $3M Aggregate
C | Diractors & Officers NDO1578258C 11/25/2023 | 11/25/2024 |$1M Each Claim $1M Aggregate
C | Empioyment Pratices NDO1578258C 11/25/2023 | 11/25/2024 |$1MEach Claim $tM Aggregate

DESCRIPTION OF DPERATIONS { LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)
Palm Beach County Board of County Commissioners, Tourist Development Council and Cultural Council, as Designated Organization, is an Additional Insured
as respects General Liability when reguired by written contract subject to the terms, conditions, and exclusions of the policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Palm Beach County Board of ACCORDANCE WITH THE POLICY PROVISIONS,

County Commissioners ¢/o

Cuitural Council of Paim Beach County
501 Lake Avenue AUTHORIZED REPRESENTATIVE

Lake Worth FL 33460

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Florida Not For Profit Corporation
LIGHTHOUSE ARTCENTER, INC.

Filing Information

Document Number 708398

FEVEIN Number 59-1118672

Date Filed 02/01/1965

State FL

Status ACTIVE

Last Event AMENDMENT AND NAME CHANGE
Event Date Filed 07/12/2010

Event Effective Date NONE
Principal Address

373 TEQUESTA DRIVE
TEQUESTA, FL 33469

Changed: 03/08/1996
Mailing Address

373 TEQUESTA DRIVE
TEQUESTA, FL 33469

Changed: 03/08/1996
Registered Agent Name & Address

Licata, Jenifer
373 TEQUESTADR.
TEQUESTA, FL 33469

Name Changed: 06/12/2024

Address Changed: 03/06/2009

Officer/Director Detail

Name & Address

Title President




Title VP

O'Neill, Jane

373 TEQUESTA DRIVE
TEQUESTA, FL. 33469
Title Executive Director
Licata, Jenifer

373 TEQUESTA DRIVE
TEQUESTA, FL. 33468
Title Treasurer

DeAloia, Patricia

373 TEQUESTA DRIVE
TEQUESTA, FL 33469

Annual Reports

Report Year Filed Date
2023 02/20/2023
2024 02/09/2024
2024 06/12/2024

Document Images

ocusigh Envelope 10D 3EFC114C-01B2-433E-8444-4C7CDE045DED

06/12/2024 -- AMENDED ANNUAL REPORT l

View image in PDF format

02/08/2024 -- ANNUAL REPORT l

View image in PDF format

0212042023 -- ANNUAL REPORT

View image in PDF format

04/05/2022 — ANNUAL REPORT

View bnage in PDF format

09/01/2021 - AMENDED ANNUAL REPORT

View image in PDF format

01/28/2021 - ANNUAL REPCRT

View image in PDF format

01/03/2020 - ANNUAL REPORT

View image in PDF format

02/068/2018 -- ANNUAL REPORT

View image in PDF format

01/16/2018 -- ANNUAL REPORT

View image in PDF format

Q4172017 -- ANNUAL REPORT

View image in PDF format

05/11/2016 - AMENDED ANNUAL REPORT

View image in PDF format

02/26/2016 - ANNUAL REPORT

View image in PDF format

01/26/2015 - ANNLIAL REPORT

View image in PDF format

02/27/2014 - ANNUAL REPORT

View image in PDF format

01/23/2013 - ANNUAL REPORT

View image in PDF format

01/06/2012 -- ANNUAL REPORT

View image in PDF farmat

01/17/2011 -- ANNUAL BEPORT

View image in PDF format

0711242010 -~ Amendment and Name Change

View image in PDF format

01/27/2010 -- ANNUAL REPORT

View image in PDF format




Q7/03/2007 -- ANNUAL REPCRT

04/27/2006 -- ANNUAL REPORT.

02/01/2005 -- ANNUAL REPORT

01/19/2004 - ANNUAL REPORT

03/16/2003 - ANNUAIL REPORT

03/14/2002 -- ANNUAL REPORT
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View image in POF format

View image in PDF format

View image in PRF format

View image in PDF farmat

View image in PDF format

05/29/2001 -- ANNUAL REPORT

03/08/2000 - ANNUAL REPORT

11/15/1999 - Name Change

03/10/1999 - ANNUAL RFPORT

03/26/1998 -- ANNUAL REPORT

View image in PDF format

View image in PDF farmat

View image in PDF format

View image in PDF format

View image in PDF format

02/06/1897 — ANNUAL REPORT

03/08/1996 -- ANNEIAL REPORT

04/03/1885 -- ANNUAL REPORT

View image in PDF format

View image in PEF farmat

View image in PDF format

View image in POF format

Florce bapatmant of Statz, Divizion of Corporations




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undersigned, am an officer or representative of Lighthouse ArtCenter (Consultant) and
attest that Consultant does not use coercion for labor or services as defined in section 787.06,
Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

;P\
i 4]

Q ‘ S - -
e VA sz Jenifer Licata, Executive Ditector

(si@nu{'é of dfficer or representative) (printed name and title of officer or representative)

State of Florida, Countv of Palm Beach

Sworn to and subscribed before me by means of Mysical presence or L] online notarization

this, _\  dayof __ Aygusy RGN éF by _SeonSec | reto
Personally known [L] OR produced identification (il

Type of identification produced DL

e Vil R

l
NOTARY PUBLIC ok
My Commission Expires: 4 of, MICHAEL WIMER \
ate of i i it Notary Public - State of Florida P
St of Florida at Iarge E & Commission # HH 358564
. I 255 My Comm, Expires Feb 5, 2017 §

(Notary Seal)
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PAIM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

08/01/2024

]

This is a Grant Agreement, herein referred to as “Agreement”, entered into on
by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and Mandel Jewish Community Center of the Palm

Beaches, Inc. hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:



ocusign Envelope 1D: 1629E574-3005-4C79-9EFB-367B67ED98AE

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

ARTICLE 1

MARKETING DESCRIPTION

GRANTEE: Name: Mandel Jewish Community Center of the Palm Beaches Inc.

Address: 8500 Jog Road
Boynton Beach, FL 33472

Attention: Jesse Rosen

GRANT NOT TO EXCEED AMOUNT (Grant Award):$136,473

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1. 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submitk reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE I1

CONDITIONS

IMPL EMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County; referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST
DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming
4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm

Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable™ and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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Grant Funds” (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and

subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, mvestigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125 .69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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#*% Cultural .~

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

DISCOVER

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE's facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemnification shall be supported and supplemented by liability

msurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or
obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which

are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has
and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses

and approvals shall be submitted to the COUNTY"s representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY - EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: {1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof, This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contractwith the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

(©)

D)

(E)

(F)

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
Or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL. within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuning any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY"s right to be repaid in the event

13
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(G)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every otherremedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

1s any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:
President and CEO
Cultural Council For Palm Beach County, Inc.
601 Lake Avenue
Lake Worth Beach, FL 33460
{(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council

2195 Southern Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or comummercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that ﬁothjng contained in this clause shall prohibit or hmit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE III

SPECIAL CONDITIONS

ORDINANCE AMENDMENT': Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes

and uses described in this Agreement.

16
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4.1

5.1

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE 1V

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments

thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICLE V

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: Asprovided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17



Docusign Envelope [D: 1628E574-3005-4C79-0EFB-367B67E098AE

5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,
and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records

as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S,, if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY’s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY s representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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(D)

duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY'’s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintatn public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTEE
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY’s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PAIM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space mtentionally left blank; signature page follows.]

20
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PALLM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:
DocuSigned by:
By: (' wnued Pum,, Dage: 8/01/2024

Emanuel Perry, Executive Director
Tourist Development Council

GRANTEE ORGANIZATION:

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

Hidchinson 7/11/24
By: Jour Date:

Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

59-1582799

GRANTEE FEDERAL TAX ID #:

Mandel Jewish Commmnnity Center of the Palm Beaches Inc.

By: f&}_/\

e COUG9RB ST BUOAFT

Jesse Rosen, President & CEO
Legal Name/Title

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY: COUNTY

DocuSigned by:
By: ybh Yelimaseta Boman

Yelizaveta B. Herman
County Attorney

APPROVED AS TO TERMS AND
CONDITIONS: CULTURAL COUNCIL OF

PALM BEACH COUNTY, INC.
BDocuSigned by:
AL e
By: 0”‘.:17.“‘:(:.2?/4-2488

Dave Lawrence, President and CEO

21




Docusign Envelope 10: 1629E574-30054C79-9EFB-367B67E098AE

Exhibit A
Mandel JCC

To meet the community's need for exceptional and engaging events, the Mandel JCC offers a
multifaceted calendar of Jewish cultural arts. From Qctober 1- September 30, programming will include
the 35th Palm Beach Jewish Film Festival, a year-long book festival, a lifelong learning institute of
lectures and lunch and learns, as well as various arts and culture special events.

The Palm Beach Jewish Film Festival brings the finest examples of Jewish cinema from around the world
to Palm Beach County, drawing permanent residents from all surrounding areas including Dade,
Broward, and Martin counties as well as snowbirds and tourists from around the country, most
prominently the east coast, Films range from comedic to dramatic, contemporary to histerical, animated
to dacumentaries, yet they all share themes that resonate with a diverse population. The Palm Beach
Jewish Film Festival stands out from typical theater going and watching films from home because it
offers film premiers, talk backs and Q&As, These unique additions make it even more attractive for
people to come out and travel to see films as they are films they can't get elsewhere with added
touchpoints with the film directors, producers, and actors. The grant will help us promote these unique
characteristics to different audiences. This year's festival will be hosted in three locations. The first week
from January 26-fanuary 30th will be at our Mandel JCC in Palm Beach Gardens, The second week will be
from February 1-6 at a movie theater in Boynton Beach, and the third week will be from February 8-
February 13 at a theater in Lake Worth. Showing films in three locations allows us to promote to even
more counties that are both north and south of our locations and broadens our reach even more.

The Mandel JCC Book Festival will host events from November 2024~ April 2025 with 9 events in total,
Our first event that we consider our kick-off event is typically the largest of the season and will take place
in November. This is our Celebrating Sisterhood Brunch that will be held at a local restaurant. We
promote it as a women's event and it brings in women from all over to celebrate the written word. The
authors we are bringing in this year are nationally celebrated authors- including best-selling authors and
award winning authors that will help bring in audiences from around the country. These authors will not
be in every city so we will use our grant dollars to promote these events so fans of these authors will
travel to our location.

This year for lifelong learning we will be welcoming speakers such as Robert Watson and Leslie Goddard.
These are two historians that have a huge following and typically bring in over 100 people to their
events. Their notoriety as well as their multimedia presentations and relevant topics are a huge draw for
a more senior audience. We will use the grant money to market to senior living facilities and gated
communities to bring tour busses of residents to see these events. Our budget often allows us to bring in
speakers that these facilities can't so we believe it will be a great draw for them to participate. In
addition, we'll host lunch and learns at our Boynton Beach facility with other important lecturers from
universities, synagogues, etc. that are well-known in their field and will draw people from outside the
county.

And lastly, we'll host arts and culture special events at both our Palm Beach Gardens and Boynton Beach
facilities. These will range from musical events, comedian events, and other Jlewish related content. We
are bringing in two cantors from New Jersey that we hosted last year. They sing songs
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Exhibit A

from the 70s era and we brought in over 400 people between our two locations. The genre of music, the
lewish piece, and the origin of the cantors helped bring in people from across the country, specifically
from that north east area of the country. We will host this event again in early 2025 and build on its
success by adding other musical events with national awareness. These arts and culture events will be
held once a month in October through April in each of our locations. We will use our marketing grant
dollars to reach people across the country through social media, advertising, and direct mailings.
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CULTURAL COUNCIL FY24/25 Category ClI - Cultural Marketing
INCOME/EXPENSE BUDGET

Grantee Name: |Mandel Jewish Community Center

Expenses LR By el DYy (E) s (R %
Personnel: Admin/Tech/Artistic N/A 113,000 13,000 8,717,345 8,830,345 | 58.6%
Personnel: Marketing (50% of allowable) 26,773 131,907 158,680 105,133 263,813 | 1.8%
Ouiside Professional Services: Arfistic 25,000 44,203 69,203 - 69,203 0.5%
Outside Professional Services: Marketing/PR - - - 09,372 9,372 0.1%
QOutside Professional Services: Other 45,000 75,000 120,000 390,364 510,364 | 3.4%
Space Rental for Program 11,700 - 11,700 - 11,700 0.1%
Rent/Mortgage N/A - - - -
Marketing/Advertising 28,000 8,000 36,000
All Other Remaining Operating Expenses 12,000 12,000

Revenue
Admissions (Tickets/Subscriptions} Revenue

157,060 . 157,060 | 1.0%

Membership Revenue P 68,550 . 68,550 | 0.5%
Contracted Services Revenue ST 11,010,757 11,010,757 | 73.0%
Other Revenue e 294,773 294773 | 2.0%
Corporate Contributions - “ -
Foundation Grants 1,347,461 1,347,461 8.9%
Other Private Support 158,500 1,901,197 2,059,607 | 13.7%

Government Grants (Federal)
Government Grants (State)

Government Grants (Local) e
TDC Grant Award Amount (Matches tofal of colimn A above) 136,473 136,473 | 0.9%
Grantee Cash-Budget shortfall/(surplus)™ ol L R

**Explain any "In-Kind" amounts listed in Cotumn G on B-2 worksheet ***Explain sourcesfuses of Cash shortfalifsurplus on B-3 worksheet
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Exhibit B In-Kind Explanation 2024-2025 B-2

Grantee Name:

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: |N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing (50% of allowable): |N/A

Neither volunteer hours nor donaled salaries are recognized as "In-Kind"

Outside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Cutside Professional Services: Other

Space Renial for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

if Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under "/
Cash") that will be used to cover that planned shortfall.
Shortfall:

Surplus Explanation:

if Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (lis
"Applicant Cash").
Surplus:
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Exhibit C
Cultural Marketing, Category CII
Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

s Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

* Outside professional services specific to artist fees directly related to the funded program

e Outside professional services specific to marketing and/or public relations directly related to the funded program(s)

¢ Outside professional services specific to production and technical expenses directly related to the specific
programys)

o  Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
programy(s)

»  Space rental directly related to the funded program

s  Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

e Qeneral Operating or administrative expenses

e Mortgage or rent of office building, renovation, or remodeling of facilities

e Purchase of permanent equipment, anything with a life span of one year or more

«  Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

+  (Classes and other educational activities

o Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

¢ Food and beverage expenses

e  Siudent or intern expenses

e  Any awards, prizes, or contributions

= Any other non-program related expenses

e  Prepaid expenses, unless specified in allowable expenses

e« Postage
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE R

6/20/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

%‘?lfgg%endeiman Co., in Nae: " Linda Anderson
. inc.
2404 Florida Avenue A N, Ext); 262-477-4724 A, Nol: 262-477-4724
West Palm Beach FL 33401-7866 ADDRESS: landerson@gendeiman.com
INSURER(S) AFFORDING COVERAGE NAIC #
Licensa#: LO03035] INSURER A ; Alliance of NenProfits for Ins 10023
INSURED MANIIEW-01 - Zenith Insurance Co 13269
Mandel Jewish Community Center INSURER B
of the Palm Beaches, Inc. INSURER G ;
8500 S Jog Rd INSURER D :
Boynton Beach FL 33472.2972 INSURER E :
INSHRER F :
COVERAGES CERTIFICATE NUMBER: 730191637 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADDLISURR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE S0 WD POLICY NUMBER (MMDBRIYYYY) | (MMADYYYY) LiMETS
A | X | COMMERCIAL GENERAL LIABILITY Y 202467171 112024 11172025 EACH OGCURRENGE $ 1,000,000
X BAMAGE T8 RENTED
CLAMS-MADE OCCUR

PREMISES (Ea ocourrence) 3 500,000

A MED EXP {Any cne person} $ 20,000

PERSONAL & ADV INJURY $ 1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000

POLICY D e D Loc PRODLCTS - COMP/OP AGG | $ 2,000,000

OTHER: 3
A | AUTOMOBILELIABILITY 202467171 1M1/2024 1712025 | EOMBNED SINGLELIMIT | 51,000,000
ANY AUTO BODILY INJURY (Perpersen) | §
OWNED SCHEDULED -
QWNED v || SEHED BODILY INJURY (Per accident) | $
% | HIRED X | NON-OWNED PROPERTY DAMAGE P
L2 L AUTOS ONLY AUTOS ONLY | (Per accident!
$
A ! X | UMBRELLALIAB X | occur Y 202567171UMB 1/1/2024 1112025 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED l 1 RETENTION § §
B |WORKERS COMPENSATION 7133914608 152024 | 1/5/2025 [X | EEX, | 9T
AND EMPLOYERS" LIABILITY

ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH AGGIDENT $ 1,000,000
OFFICERMEMBEREXCIUDED? NIA

{Mandatery in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000

If yes, describe under
DESCRIPTION OF DPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 191, Additional Remarks $cheduls, may be attached i more space is required)

Palm Beach County Board of County Commissioners, Tourist Development Council and Cultural Council, as Designated Organization, is an Additional Insured
as respects General Liability when required by written contract subject to the terms, conditions, and exclusions of the policy. 30 days written notice of
cancellation to County applies prior to any material change or cancellation of coverage shown.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Palm Beach County Board of ACCORDANCE WITH THE POLICY PROVISIONS.
County Commissicners clo

Cultural Council of Palm Beach County, Inc. AUTHORIZED REPRESENTATIVE
601 Lake Ave .

L.ake Worth Fl. 33460 oo
‘ae 0 _ 2% hé .

@ 1988-2015 ACORD CORPORATION. AH rights reserved.
ACORD 25 (2016/03) The ACORD name and fogo are registered marks of ACORD




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), E‘londa Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

1, the -undersigned, am an officer or representative of Mandel Jewish Community Center of the
. Palm Beaches Inc. (Consultant) and attest that Consultant does not use coercion for laboror
services as defined in section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

grd/(-/\__; Jesse Rosen, President & CEO

(signature of officer or representative) (printed name and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to and subscribed before me by means of [] physical presence or I online notarization
this, 30 - day of Scoley 2024 by Sess- Rosen

Personally known EZ/OR produced identification [

Type of identification produced

NOTARY PU@ ,

My Commission Expires: E- ey Y KOPLOF :
State of Florida at large MY COMMISSION # HH382084 §
OLs  EXPIRES: April 02,2027

(Notary Seal)

.



Docusign Envelope 1D: 75C54CCE-40AB-469D-B1C4-548898C62BCB

PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

FY2025 GRANT AGREEMENT

.. . ] 08/01/2024
This is a Grant Agreement, herein referred to as “Agreement”, entered into on

>

by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and Spady Cultural Heritage Museum, In¢.

hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT™"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

ARTICLE 1

MARKFETING DESCRIPTION

GRANTEE: Name: Spady Cultural Heritage Museum, Inc.

Address: 170 NW 5% Avenue
Delray Beach, FL, 33444

Attention: Charlene Farrington

GRANT NOT TO EXCEED AMOUNT (Grant Award): $129,766

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due quarterly.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1, 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALLOWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimbursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the

2
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE IT

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a, Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”, The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change in the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified in each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST

DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or fine art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonsirating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that mcorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contammed in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming

4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
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2.7

PROJECT’s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm

Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable” and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable” expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C”, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds", upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds” (hereinafter referred to as "REQUEST") by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitted by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and

subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9  CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County
Commissioners).

% Cultural A
f o & -
of il DISCOVER
v .. C
gt QUNCH THE PALM BEACHES
FLORIDA
Arts. Sciences. History. Community. Funded by the Tourist Develapment Council

2.10

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS. DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partner
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
9
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2.12

2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or

obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
confrol over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14

2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which

are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has
and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses

and approvals shall be submitted to the COUNTY''s representative upon request.

PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authonzed
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE'’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY —-EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
any provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contract with the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be iiabﬁc for any additional costs incwrred by COUNTY as a result of the

termination.

2.18 REMEDIES AND EXPENDITURE DEADLINE:

(A)  If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon giving written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(®B)

©

D)

(E)

(F)

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or progratm.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including unlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY"s demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY"s right to be repaid in the event

13
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(&)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
bereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

No provision of this Agreement 1s intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

is any one or more of the following:

1. acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental authorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any written notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.

(B)  Astothe CULTURAL COUNCIL: Addressed as follows:

President and CEO

Cultural Council For Palm Beach County, Inc.
601 Lake Avenue

Lake Worth Beach, FL 33460

(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council
2195 Southern Blvd., #3500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

3.2

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexnal orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcomtracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clanse shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE I1I

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY's performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes
and uses described in this Agreement.

16
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4.1

5.1

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes

and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICLE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments
thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Commissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICLEV

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or nnenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records

as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), E.S., the GRANTEE shall comply with the requirements of Section
115.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY’s Custodian of Public Records (COUNTY’s Custodian)
or COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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D)

duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY’s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTER
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY s Custodian or the COUNTY’s representative/liaison, on behalf of the
COUNTY’s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Failure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES. TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
within thirty (30) days of the first day of the EVENT. I the GRANTEE fails to timely submit the required

copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed
in one or more counterparts all of which shall constitute collectively but one and the same Agreement.
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSigned by:

08/01/2024
By: el f UMY Date; /o1

1B/ PR UTIFATE L

Emanuel Perry, Executive Director
Tourist Development Council

GRANTEE ORGANIZATION:
Spady Cultural Heritage Museum, Inc.

By: (earluns Farvingon

SESBSEDBTIUCITEEZY

Charlene Farrington, Executive Director
Legal Name/Title

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY: COUNTY

DocuSigned by:
By: VoA mbﬁﬁwa Hermain
TSP TAUS T3 g

Yelizaveta B. Herman
County Attorney

APPROVED AS TO TERMS
AND CONDITIONS

DocuSigned by:

an Filchinson 7/11/24
By: al Date:

Joan Hutchinson
Contracts & Grants Coordinator
Tourist Development Council

65-0687303

GRANTEE FEDERAL TAX ID #:

APPROVED AS TO TERMS AND
CONDITIONS: CULTURAL COUNCIL OF
PALM BEACH COUNTY, INC.

DocuSigned by:

1

dent and CEQ

E RV RY
Dave Lawrence, Pres
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Exhibit A

SPADY MUSEUM BLACK HISTORY ARCHIVES and EXHIBITION PROGRAM

Location: Spady Museum

Date(s): Year-round, museum hours 11:00 am - 4:00 pm Tuesday - Saturday

The Spady Museum Black History Archives are at the heart of our mission (to expand, preserve, and present
the culturally diverse history of the black communities in PBC) and is a continuous work-in progress. The
Spady Museum collects PBC’s Black History in an effort to present information in an endeavor to fill in the
missing pages of the County’s pre-settlement and settlement history. The exhibition program include a
permanent collection as well as exhibits on loan that highlight the historical and cultural significance of
people and places from the African Diaspora. The following is the tentative schedule exhibition schedule with
accompanying exhibit program activities for FY24-25 drafted by our Exhibition Manager, Khaulah Nuruddin.

Program dates and activities are subject to change.

Title TBD - Solo exhibition of multimedia works by Ives Gabriel
Spady House: October 2024~ January 2025

Reception: October 2024

Public artist workshop - Date (time)

Artist talk - Date (time)

Ozie Youngblood - ephemera, artifacts and memorabilia from museum archive
Williams Cottage: October 2024~ December 2024

Water Works - Water exhibit incorporating the Bahamian local connection — Evan Bennet and Cathleen Dean
photography and video.

Spady House: February 2025 - September 2025

Evan Bennet: film screening - Date (time)

Cathleen Dean: artist falk - Date (time)

Walk to the water in Delray Beach - Date (time}

RIDE & REMEMBER BUS TOUR is a two-hour tour with a focus on the five historic districts of Delray Beach.
These tours are designed to provide people from all backgrounds, ages, and walks of life a fun

and interactive experience as they learn about the City’s culturally diverse history. Location: Five historic
districts of Delray Beach (West Settler's, Old School Square, Del Ida, Nassau, and

Marina). Tour begins and ends at the Spady Museum, which is in the West Settler's District.

Date(s): Year-round for public and private tours

LECTURE SERIES include Sankofa Study Group, Sip & See, and other co-hosted Iectures and speaker series,
These programs focus on topics and issues the Black community experiences both historically and currently,
Location: Spady Museum or similar cultural partner venues depending on the event presentation

Datef(s): Year-round

KWANZAA and KUUMBA VILLAGE have been combined to create a more enriching experience for attendees,
KWANZAA is an African-Americans celebration of life from 12/26-1/1. Kuumba is the Kwanzaa

principle that celebrates creativity and uplifts community. This program is for the purpose of celebrating life
and helping under-served families and the homeless with creating gifts for the holidays at no cest to them.
Location: Spady Museum

MARTIN LUTHER KING, JR. BRUNCH program honors Dr. King's memory and educates the public about his
life and the civil rights movement through inspirational music and dynamic speaker presentations. Location:
Indian Spring Country Club or similar venue to accommodate up to 400 guests

BLACK HISTORY MONTH YOUTH ARTS FESTIVAL is a Black history youth awareness arts festival, inspiring
youth throughout Palm Beach County to participate in a multi-discipline arts festival that is open to the
public. All festival attendees will the opportunity to participate in the Community Drum Circle that showcases
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Exhibit A

a special 50 to 100 Drums presentation of Unity in the Community and other festival activities. Location:
Spady Museum

A DELRAY BEACH FAMILY AFFAIR (FLORIDA EMANCIPATION DAY) commemorates the emancipation of the
enslaved in Florida. This celebration may include a concert, public art projects and other artistic activities
that represents the significance of Florida's emancipation. Location: Spady Museum and/or public venues in
Palm Beach County

JUNETEENTH commemorates the emancipation of the enslaved in the United States. This celebration may

include a concert, public art prejects and other artistic activities that represents the significance of
Juneteenth.
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) Category Cli - Cultural Marketing
INCOME/EXPENSE BUDGET

e:|Spady Cultural Heritage Museum, Inc
- tio Ot

Expenses LAY e @y b ey e D) By Ry %] (G)

Personnel: Admin/Tech/Artistic N/A 103,342 103,342 40,228 143,57 27.1%
Personnel: Marketing (50% of allowabls) - - -
Qutside Professional Services: Artistic 8,250 9,250 9,250 1.7%
Outside Professional Services: Marketing/FR 58,600 17,658 76,258 - 76,258 14.4%
QOutside Professional Services: Other

20,516 26,000 46,516 30,000 76,516 14.4%
Space Rental for Program 2,000 2,000 2,000 0.4%
Rent/Mortgage N/A - 115,295 115,295 21.7% 115,295
Marketing/Advertising 41,400 41,400
All Other Remaining Operating Exp N/A . 66,272

N/A (not funded by Tourist Development Fund)

Revenue S R SR P i Rl .
Admissions (Tickets/Subscriptions) Revenue e T L e e 15,000 4 500 19,500 3.7%
Membership Revenue AN e R 8,000 8,000 1.5%
Contracted Services Revenue 4,000 4,000 0.8%
Other Revenue 15,000 10,000 25,000 4.7%
Corporate Contributions 10,000 10,000 1.9%
Foundation Grants 8,000 50,000 58,000 | 10.9%
Other Private Support - -
Government Grants (Federal) o _ _ - -
Government Grants {State) I R e - - -
Government Grants (Local) SR R 111,000 165,205 276,295 | 52.1% 115,295
TDC Grant Award Amount (Matches total of colamnA above). - S 129,766 129,766 | 24.5%
Grantee Cash-Budget (shortfall)/surplus™** SR - -

**Expiain any “In-Kind" amounts listed in Column G on worksheet (tab 2) *Explain sourcesfuses of Cash shortfal¥surplus on worksheet (lab 3)
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Exhibit B In-Kind Explanation

Grantee Name:

In declaring any "In-Kind"” Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: IN/A

Neither volunteer hours nor donated salaries are recagnized as "In-Kind”

Personnel: Marketing (50% of allowable): |N/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Outside Professional Services: Artistic

Outside Professional Services: Marketing/PR

QOutside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Spady House and William's Cottage are City of Delray Beach buildings. The $115,295 is the fair market value of
annual rent.

Marketing/Advertising:

Remaining Operating Expenses:
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Exhibit B Shortfall or Surplus Explanation FY23-24

Grantee Name:

Shortfall Explanation:

If Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under "Appli
cover that planned shortfall.

Shortfall:

Surplus Explanation:
If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listed

Surplus:
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Exhibit C
Cultaral Marketing, Category CI

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

. & &

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing. If an organization does not
have a dedicated (100%) marketing individial on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relationg directly related to the funded program(s)
Outside professional services specific to production and technical expenses directly related to the specific
program(s)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service occurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annnal reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council Jogos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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B
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
10/06/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. {f SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Cynanotary, LLC
7081 W. Commercial Bivd., Ste. 5H

CONTACT
NAME:

PHONE
MG, No, Ext: 954 977 9605

E-MAIL,

ADDRESS: jimdrake@cynanotary.com

James Drake

| mé. Noj: Qﬁ& 55,3 3_85!

Tamarac, FL 33219 INSURER{S) AFFORDING COVERAGE NAIC #
INSURER A : United States Liability Insurance Company
INSURED INSURER 15
Spady Cultural Heritage Museunt
170 NW 5th Avenue NEURER € :
Delray Beach, FL 33444 INSURER D -
INSURER E :
INSURER F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIO CLAIMS.

TSR

| OFFICEMEMBER EXCLUDED? NiA I
| {Mandatory in NH)

i 1t yes, describe under
: i»

ANY PROPRIETOR/PARTNER/EXECUTIVE D

A

LIR TYPE OF INSURANCE ﬁ %]\?g POLICY NUMBER (I\':I\%%B‘FY‘\E";E{] tr:ﬁ%%%) LIMITS
_GENERAL LIABILTY EACH OCCURRENCE s_1000000
_X_Jl COMMERCIAL GENERAL LIABILITY !_X- r—- gﬁ?@%ﬁ?ﬁiiﬁ%me) 5__ 100000
1 lctamsmane E OCCUR A - MED EXP (Anyone persor) | § 5000
A NPP1586936E 10/01/2023 | 10/01/2024 | pERSONAL & ADVINJURY | $ 1000000
BRI | GENERAL AGGREGATE § 2000000
GENL AGGREGATE LIMIT APPLIES PER: i PRODUCTS - COMP/OP 4GG {5 ncl,
poucy ! (RS [ o §
| AUTOMOBILE LIABILITY I_' r R T
L ANY AUTO ) ! BODILY INJURY (Per persan} | §
| Atk gamee [:l SCHEDULED BODILY INJURY (Por accident) | §
i | HIRED AUTOS | AToe NEC ERE_?_;EC%LTH?AMAGE 5
L $
|| UMBRELLA UAB !,,__ OCCUR r_ l_ EACH OCCURRENCE $
| EXCESS LiAB | CLAIMS-MADE : AGGREGATE 5
ot | RETENTIONS ? s
arEmOL | s [
YN !

E.L. EACH ACCIDENT
E.L DISEASE - EA EMPLOYER
E.L DISEASE. POLICY LIMIT

o

w

ur

.

Museum

Pai

DESCRIPTION OF OPERATIONS J LOCATIONS f VEHICLES (Attach ACORD 104, Additiona! Remarks Schedule, if more space is required)

m Beach County Board of County Commissioners, Tourlst Bevelopment Council and Cultural Council, as Designated Organization, is an Additioal Insured as
respacts General Liability when required by written contract subject to the terms, conditions and exclusions of the policy.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of County Commissioners
cio Cultural Councll for Paim Beach County

601 Lake Avenue

Lake Werth, FL 33480

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENJ’TTIVE
//

S Ll

ACORD 25 (2010/05)

@‘!988-2010 ACORD CORPQORATION. All rights reserved.

The ACORD name and {oge are registered marks of ACORD




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06{13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

1, the undersigned, am an officer or representative of Spady Cultural Heritage Museum, Inc.
{Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are {rue
and correct.

. Bl Chartene Farrington, Executive Director

(sign'amre of officer or represen‘t:}tive) {(printed name and title of officer or representative)

State of Florida, County of Palm Beach

bWonx to an bubsc,nbcc@‘io me by means of [ﬁ\physu,al pre:s&mm ot on]me tarization
this, 3/ day of by Cha . f?f ror

Personally known & O /R produced identification 7.

Type of identification pmduced

Lo éﬁé/J

\ PUBLIC
%fé “ommission i::xplres 7/{7 A 71\‘9"2 %

State of Florida at large

JOYGE GLIFFORD
¢ MY COMMISSION # HH 384213
; EXPIRES: May 17, 2027

T L gy
B iy sbrgie
_n" L .
SEA

‘\-

{Notary Seal)
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PALM BEACH COUNTY

TOURIST DEVELOPMENT TAX CATEGORY CII

EFY2025 GRANT AGREEMENT

07/11/2024

>

This is a Grant Agreement, herein referred to as “Agreement”, entered into on
by and between PALM BEACH COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as "COUNTY"; and Young Singers of the Palm Beaches, Inc.

hereinafter referred to as "GRANTEE".

WHEREAS, the matching grant award provided for herein by the COUNTY will assist
the GRANTEE with expenses incurred in its tourism project described herein, hereinafter referred
to as the "PROJECT"; and

WHEREAS, COUNTY has determined that the subject PROJECT will enable GRANTEE
to provide an activity which will directly promote tourism in Palm Beach County, under special
use Category "B" of Ordinance No. 95-30; and

WHEREAS, the expenditure of Tourist Development Tax Funds pursuant to this
Agreement has been found, determined and declared to be a county and public purpose by the
Board of County Commissioners of COUNTY, under authority of Section 125.0104, Florida
Statutes, and Ordinance No. 95-30, as amended.

NOW, THEREFORE, the parties hereto agree as follows:
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

ARTICLE]

MARKETING DESCRIPTION

GRANTEE: Name: Young Singers of the Palm Beaches, Ine.

Address: 701 Okeechobee Blvd
West Palm Beach, FL 33401

Attention: Holly Stewart

GRANT NOT TO EXCEED AMOUNT (Grant Award): $139,450

PROJECT DESCRIPTION (Project): As provided in Exhibit “A”, attached hereto.

PROJECT BUDGET: As provided in Exhibit “B”, attached hereto.

REPORTING SCHEDULE: Interim report due 4/15/25

Final report due 10/31/25

PAYMENT SCHEDULE: Reimbursement Requests of up to 25% of Grant Award are
due guarterty.

EXPENDITURE DEADLINE: Final Reimbursement Request due to COUNTY
September 8, 2025

GRANT PERIOD: October 1. 2024 through September 30, 2025

GRANT RESTRICTIONS, ALLOWABLE AND DISALI.OWABLE EXPENSES:

Grant restrictions are as provided in this Agreement, including, but not limited to, Exhibit “C”
and the Cultural Tourism Development Fund, Category B Grant Program Application and
Guidelines. Category B grant reimabursement funds are subject to budget availability and cannot
be used to match other TOURIST DEVELOPMENT COUNCIL funded grant programs, nor can
grantee organizations submit reimbursement requests for the same expenses to more than one
TOURIST DEVELOPMENT COUNCIL funding program. Only allowable expenses shall be

eligible for reimbursement. The final determination as to whether an expense identified in the

2
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2.1

2.2

2.3

Project Budget is allowable shall be made in the sole discretion of COUNTY and GRANTEE

agrees to abide by and be bound by COUNTY’s determination.

ARTICLE IT

CONDITIONS

IMPLEMENTATION: Palm Beach County has delegated certain important responsibilities in

the implementation of this Agreement to the Contract Administrator, Cultural Council of Palm
Beach County, Inc., d.b.a. Cultural Council for Palm Beach County, referred to hereinafter as
“CULTURAL COUNCIL”. The CULTURAL COUNCIL is a private non-profit corporation
contracting with COUNTY and is not a part of COUNTY government. The CULTURAL
COUNCIL makes recommendations to COUNTY but does not provide final approvals on behalf
of COUNTY or incur any obligations on behalf of the COUNTY.

PROJECT DESCRIPTION: The GRANTEE shall use the Grant Funds only for the purposes

and services which are specifically described in the Project Description attached hereto as
Exhibit “A” and in compliance with this Agreement including the conditions in Article 1.9.
GRANTEE represents that the project provided for by this Agreement will be accomplished and
will directly promote Palm Beach County tourism. Any changes in the approved Project
Description or marketing plan shall first be submitted to the CULTURAL COUNCIL. Thereafter,
the CULTURAL COUNCIL shall convey such revised Project Description to the Executive
Director of the TOURIST DEVELOPMENT COUNCIL for his/her approval. No expense related
to a change m the Project Description occurring after Agreement approval will be reimbursed
unless approved as provided herein.

PROJECT BUDGET: All expenditures of Grant Funds shall be subject to the conditions and

terms of this Agreement and must be in accordance with the Project Budget, attached hereto as

3
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2.4

Exhibit “B”. The GRANTEE's expenditure of Grant Funds must be only for the items specified
in each line-item of the Project Budget and not in excess of the amounts specified i each line-
item. The GRANTEE may amend the amount identified for specific Grant Fund line-items in the
Project Budget, if such changes do not exceed ten percent (10%) per line item and so long asthe
amount of Grant Funds allocated for other items is likewise adjusted. Any change in any line-
item expenditure of Grant Funds in excess of ten percent (10%) per item shall require the advance
written approval of the Executive Director of the TOURIST DEVELOPMENT COUNCIL. Any
request for approval shall first be submitted by GRANTEE to the CULTURAL COUNCIL. The
CULTURAL COUNCIL will convey such request to the Executive Director of the TOURIST

DEVELOPMENT COUNCIL for approval.

REPORTING: This project is being funded with the expectation that it will directly promote

Palm Beach County Tourism by providing specifically described cultural or ﬁne art
entertainment, festivals, programs and activities which will be made available to and be attended
by visitors to Palm Beach County. To assist in a determination of whether the Project is fulfilling
or has fulfilled its purpose of directly promoting tourism in the COUNTY, the GRANTEE must
supply the CULTURAL COUNCIL with written reports, and otherdocumentation demonstrating
the Project's direct promotion of tourism in the COUNTY. GRANTEE must conduct an audience
survey that incorporates survey questions consistent withthose outlined by the CULTURAL
COUNCIL's contracted marketing research firm. GRANTEEmust also provide data in a format
that allows the CULTURAL COUNCIL to easily aggregate Palm Beach County statistics at the
interim and final reporting periods. These reports are to be received by the CULTURAL
COUNCIL pursuant to the reporting schedule contained in Article

1.5. The CULTURAL COUNCIL will submit said reports to the Executive Director of the

TOURIST DEVELOPMENT COUNCIL. The GRANTEE shall also submit programming

4
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2.5

2.6

information to the CULTURAL COUNCIL for Tourist Development funded publications by the
publication deadline. GRANTEE shall provide immediate notice to the CULTURAL COUNCIL
in the event that a grant funded Project is to be canceled or rescheduled.

GRANT AMOUNT AND PAYMENT SCHEDULE: The total amount of the Grant is

specified in Article 1.2. By awarding this Grant, COUNTY assumes no obligation to provide
financial support of any type or amount that is not in compliance with this Agreement or that is
in excess of the total Grant Funds. The Grant Funds will be paid to the GRANTEE pursuant to
the Payment Schedule specified in Article 1.6, subject to the provisions of Article 2.7, and shall
be solely payable from Category B tourist development tax funds lawfully available. In the event
of a shortfall in projected Category B tourist development tax funds, it may be necessary to
reduce the total amount of the Grant Funds provided in this Agreement. The CULTURAL
COUNCIL and COUNTY will determine the amount of the reduction and notify the GRANTEE
about the reduction in advance and the reduction will take effect upon written notice by the
COUNTY.

PROJECT MONITORING AND EVALUATION: The CULTURAL COUNCIL shall

monitor and conduct an evaluation of compliance with this Agreement. GRANTEE shall provide
County representatives, which may include, but is not limited to, the County Mayor, County
Commissioners, County Administration, Department Staff, other County staff, TOURIST
DEVELOPMENT COUNCIL staff and board members, CULTURAL COUNCIL staff and board
members, and guests (collectively, COUNTY REPRESENTATIVES) full access, including but
not limited to parking, meals and entertainment, without cost to the PROJECT and to any other
key stakeholder events to observe, encourage, and/or monitor the GRANTEE's program,
procedures, and operations under this Grant, or to discuss the GRANTEE's PROJECT

with the GRANTEE's personnel. Such participation shall be reasonable relative to any such
5
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2.7

PROJECT s capacity restrictions, and overall purpose and shall be determined by COUNTY, in
consultation with GRANTEE. To encourage and facilitate COUNTY s participation, as part of
the consideration for this Agreement, the GRANTEE shall provide a reasonable number, as
determined by the COUNTY, of complimentary tickets to the PROJECT and to key stakeholder
events during the term of this Agreement to the COUNTY for further distribution to COUNTY
REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide such access
directly to the COUNTY REPRESENTATIVES on the COUNTY’s behalf. In so doing,
GRANTEE shall take all reasonable efforts to communicate to the COUNTY
REPRESENTATIVES that the access to the PROJECT and to any key stakeholder events is being
provided pursuant to this Grant Agreement, and that the COUNTY is the donor of said access for
any state or local reporting purposes. The foregoing authorization may be revoked byCOUNTY
at any time for any reason upon notice to GRANTEE.

PAYMENT OF GRANT FUNDS: Only projects which advance, promote and further Palm

Beach County tourism shall receive Grant Funds. In accordance with this Agreement, GRANTEE
shall receive the Grant Funds from COUNTY in the form of reimbursement to GRANTEE for
its expenditures for “allowable” Grant Fund items and only for those expenses identified in the
Project Budget which are deemed by COUNTY to be “allowable™ and subject to compliance with
the requirements of this Agreement. Examples of “allowable” and “disallowable™ expenses are
set forth in the attached Exhibit “C”. No Grant Funds shall be advanced by COUNTY to or on
behalf of GRANTEE. The following procedure shall be applicable to the payment of Grant Funds
by COUNTY:

GRANTEE shall submit quarterly, as outlined in Exhibit “C>, to the CULTURAL

COUNCIL a "Request for Payment of Grant Funds”, upon a form approved by the Clerk

of the Board of County Commissioners. Upon approval of a "Request for Payment of
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2.8

Grant Funds" (hereinafter referred to as "REQUEST™) by the CULTURAL COUNCIL
and the Executive Director of the TOURIST DEVELOPMENT COUNCIL, the
REQUEST shall be submitied by the CULTURAL COUNCIL to the Clerk of the Board
of County Commissioners for processing and payment in accordance with this Agreement
and applicable law. Each REQUEST submitted by GRANTEE shall include a reference
to its previous authorization, shall be itemized in sufficient detail for pre-payment audit
thereof, and shall be supported by copies of the corresponding paid vendor invoices and
substantiated proof of receipt or proof of performance of the goods and services invoiced,
and any further documentation deemed necessary by the CULTURAL

COUNCIL or the COUNTY. Moreover, COUNTY shall not pay GRANTEE on any
invoice, unless and until the Clerk of the Board of County Commissioners approves said
payment pursuant to the Clerk's pre-payment audit thereof in accordance with law, and
subject to the conditions, if any, attached to said approval.

ACCESS AND AUDITS: Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, trangactions, accounts and records, to require the production of records, and fo
audit, investigate, monitor, and inspect the activities of the GRANTEE, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant

to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.
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2.9

g »% Cultural

Arts. Sciences. History. Community. Funded by the Tourist Development Council

2.10

CREDITS: The GRANTEE must include the following credit designations for the agency
managing their grant (Cultural Council of Palm Beach County), the funding source (Funded by
the Tourist Development Council), and the grantor (Palm Beach County Board of County

Commissioners).

DISCOVER

“....2 Council  THE PALM BEACHES

FOR PALM BEACH COUNTY

FLORIDA

Any advertising performed in accordance with this Agreement must include the above series of
credits, easily legible and sized of the same proportion for all, or other credit/logo that has been
approved by the Executive Director of the TOURIST DEVELOPMENT COUNCIL. News
releases; print advertising; radio and television advertising; must have these credits clearly
recognizable/audible in the advertisement. For digital advertisements, electronic social media
advertising channels must have these credits clearly recognizable in the “grantee or cultural
council co-op landing page” by clicking through the digital advertisement to the GRANTEE or
CULTURAL COUNCIL web site in order for reimbursement of the allowable advertising
expenses. Screen prints of both these electronic pages will be required for reimbursement.

FAMILARIZATION TOURS, DESTINATION REVIEWS, FILM OPPORTUNITIES:

The GRANTEE understands and agrees that the GRANTEE’s facility shall be made available at
no cost to the TOURIST DEVELOPMENT COUNCIL and any TOURIST DEVELOPMENT
COUNCIL tourism agency for the purpose of familiarization tours, destination reviews or filming
vignettes or segments for the Palm Beach Channel upon reasonable advance notice, subject to
availability and at no charge. In addition, the GRANTEE shall give the TOURIST

DEVELOPMENT COUNCIL and related tourism agencies, the most favored customer rates
8
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2.11

when they are booking the GRANTEE’s venue and services for a tourism related special event.
The TOURIST DEVELOPMENT COUNCIL and/or the applicable tourism agency will notify
the GRANTEE when a special tourism event is being organized by a contractor, agent, or partoer
on behalf of the tourism agency, and the most favored customer rates shall apply to that booking
and services.

Most favored rates are determined by bookings and services offered over a period of 12 months
prior to the booking. Unless the GRANTEE is notified that the venue request is a TOURIST
DEVELOPMENT COUNCIL or tourism agency related request, the GRANTEE has no
obligation to extend most favored rates, including to third parties, meeting planners or other
entities or businesses requesting the venue.

LIABILITY AND INDEMNIFICATION: It is understood and agreed that the GRANTEE is

merely a recipient of Grant Funds and an independent contractor and is not an agent, servant or
employee of Palm Beach County, its Board of County Commissioners, the Cultural Council of
Palm Beach County or the Palm Beach County TOURIST DEVELOPMENT COUNCIL.

In the event a claim or lawsuit is brought against Palm Beach County, its Board of County
Commissioners, the Cultural Council for Palm Beach County, the Palm Beach County TOURIST
DEVELOPMENT COUNCIL, or any of their directors, officers, agents, or employees, the
GRANTEE hereby agrees to indemnify, save, hold harmless, and defend said persons and entities
from any such claims, liabilities, causes of action, and judgments of any type whatsoever, arising
out of or relating to the performance or operation of this Agreement, the funding hereof, or
GRANTEE's acts hereunder, and the GRANTEE shall pay all costs, attorney's fees, and expenses
incurred by the aforementioned entities or persons in connection with such claims, liabilities or
suits. This covenant of indemnification shall be supported and supplemented by liability

insurance obtained by GRANTEE, which is acceptable to COUNTY's Risk Management
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2.12

2.13

Department of Palm Beach County as to form, type and amount of coverage. Such insurance
shall, at a minimum, provide commercial general liability coverage with limits of not less than
$500,000.00 each occurrence combined single limit for bodily injury, including death, and
property damage, as evidenced by a Certificate of Insurance. A signed current copy of the
Certificate of Insurance shall be transmitted to the COUNTY prior to execution of this Agreement
by COUNTY and such insurance shall remain in effect throughout the term hereof. Palm Beach
County Board of County Commissioners, the Cultural Council of Palm Beach County, and the
Palm Beach County TOURIST DEVELOPMENT COUNCIL shall each be endorsed as an
Additional Insured and Certificate Holder on said policy of insurance, and the Certificate of
Insurance shall so indicate. GRANTEE shall notify COUNTY of any cancellation of coverage
within fifteen days (15) of GRANTEE'’s notice or provide to COUNTY evidence of replacement
coverage effective on, or before the date of cancellation.

ASSIGNMENT: The GRANTEE is not permitted in any manner to assign its rights or

obligations under this Agreement, and any purported assignment will be void.

INDEPENDENT CONTRACTOR RELATIONSHIP: The GRANTEE is, and shall be, in the

performance of all work services and activities under this Agreement, an Independent Contractor,
and not an employee, agent, or servant of the COUNTY. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times, and in all places, be subject
to the GRANTEE's sole direction, supervision, and control. The GRANTEE shall exercise
control over the means and manner in which it and its employees perform the work, and in all
respects the GRANTEE's relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The GRANTEE does not have the power or authority to bind the COUNTY in any promise,

agreement or representation.

10
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2.14

2.15

2.16

COMPLIANCE: The GRANTEE agrees to abide by and be governed by all applicable laws,

including but not limited to Palm Beach County's ordinances, as said laws and ordinances exist
and are amended from time to time.
In entering into this Agreement, Palm Beach County does not waive the requirements of any
state, county or local ordinance or the requirements of obtaining any permits or licenses which
are normally required to conduct the business or activity contemplated by the GRANTEE.

AUTHORITY TO PRACTICE: The GRANTEE hereby represents and warrants that it has

and will continue to maintain all licenses and approvals required to conduct its business, and
that it will at all times conduct its business activities in a reputable manner. Proof of such licenses
and approvals shall be submitted to the COUNTY"s representative upon request.
PERSONNEL: The GRANTEE represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Agreement. All of the services
required herein under shall be performed by the GRANTEE or under its supervision, and all
personnel engaged in performing the services shall be fully qualified and, if required, authorized
or permitted under state and local law to perform such services.

The GRANTEE warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field.

All of the GRANTEE’S personnel (and all Subcontractors), while on County premises, will

comply with all COUNTY requirements governing conduct, safety and security.

2.17 E-VERIFY — EMPLOYMENT ELIGIBILITY: GRANTEE warrants and represents that

it is in compliance with section 448.095, Florida Statutes, as may be amended, and that it: (1) is
registered with the E-Verify System (E-Verify.gov), and beginning January 1, 2021, uses the E-Verify

System to electronically verify the employment eligibility of all newly hired workers; and (2) has

11
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has verified that all GRANTEE’S subcontractors performing the duties and obligations of this Grant
Agreement are registered with the E-Verify System, and beginning January 1, 2021, use the E-Verify
System to electronically verify the employment of all newly hired workers. GRANTEE shall obtain from
each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), Florida Statutes,
as may be amended. GRANTEE shall maintain a copy of any such affidavit from a subcontractor for, at
a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede
ény provision of this Grant Agreement which requires a longer retention period.

COUNTY shall terminate this Grant Agreement if it has a good faith belief that GRANTEE has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good
faith belief that GRANTEE’S subcontractor has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify GRANTEE to terminate its contract with
the subcontractor and GRANTEE shall immediately terminate its contract with the subcontractor.
If COUNTY terminates this Grant Agreement pursuant to the above, GRANTEE shall be barred from
being awarded a future Grant Agreement by COUNTY for a period of one (1) year from the date on
which this Grant Agreement was terminated. In the event of such Grant Agreement termination,
GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result of the
termination.

2.18 REMEDIES AND EXPENDITURE DEADILINE:

(A) If the GRANTEE fails to comply with any of the provisions of this Agreement, the
COUNTY may withhold, temporarily or permanently, all, or any, unpaid portion of the
Grant upon givirig written notice to the GRANTEE, and/or terminate this Agreement and

the COUNTY shall have no further funding obligation to the GRANTEE under this

12
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(B)

(©

®)

(E)

(F)

Agreement. Furthermore, GRANTEE shall repay to COUNTY all funds received by
GRANTEE which did not result in cultural programs or projects.

In the event that a project or program for which GRANTEE has received funds is canceled
and not replaced with an approved revised project or program in accordance with Article
2.2, GRANTEE shall repay to COUNTY all funds received by it for such canceled project
or program.

The GRANTEE shall repay COUNTY for all unauthorized, illegal or unlawful
expenditures of Grant Funds, including wnlawful and/or unauthorized expenditures
discovered after the expiration of the Grant Period. The GRANTEE shall also be liable to
reimburse the COUNTY for any lost or stolen Grant Funds.

In the event the GRANTEE ceases to exist, or ceases or suspends its operation for any
reason, any remaining unpaid portion of this Grant shall be retained by COUNTY and
COUNTY shall have no further funding obligation to GRANTEE with regard to those
unpaid funds. The determination that the GRANTEE has ceased or suspended its
operation shall be made solely by COUNTY and GRANTEE agrees to be bound by
COUNTY's determination.

Grant Funds which are to be repaid to the COUNTY pursuant to this Article are to be
repaid by delivering to the COUNTY a certified check for the total amount due, payable
to Palm Beach County at the Office of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL within ten (10) days of the COUNTY's demand.

The above provisions do not waive any rights of COUNTY or preclude the COUNTY
from pursuing any other remedy which may be available to it under law. Nothing

contained herein shall act as a limitation of the COUNTY's right to be repaid in the event

13
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(G)

GRANTEE does not produce or complete a project or program which furthers and
promotes Palm Beach County tourism.

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the COUNTY and/or

GRANTEE.

2.19 TERMINATION BY COUNTY:

(A)

Notwithstanding anything contained in this Agreement, COUNTY shall have the right to

terminate this Agreement, with or without cause, upon five (5) days written notice to GRANTEE.

(B)

In the event of a Force Majeure event, COUNTY or GRANTEE may cancel this

Agreement immediately with notice to the other party provided, however, that GRANTEE shall

return any Grant Funds attributable to a Project Event that have been disbursed if the Project

Event is cancelled and not rescheduled. Project Events may be rescheduled with the approval of

the Executive Director of the TOURIST DEVELOPMENT COUNCIL. A Force Majeure Event

15 any one or more of the following:

1. acts of God, such as severe acts of nature or weather events mcluding floods, fires,
earthquakes, hurricanes, or explosions;

2. war, acts of terrorism, and epidemics or manmade biological attack;
14
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2.20

2.21

2.22

3. acts of governmental anthorities such as expropriation, condemnation, and changes
in laws and regulations (Such acts are not compensable under this Agreement); and

4. strikes and labor disputes;
In the event of a cancellation prior to the Event, COUNTY shall be relieved of all obligations

under this Agreement.

WRITTEN NOTICE: Any wriften notice required under this Agreement shall be sufficient if

sent by certified mail as follows:
(A)  Astothe GRANTEE: Addressed to the GRANTEE specified in Article 1.1.
(B)  Astothe CULTURAL COUNCIL: Addressed as follows:
President and CEO
Cultural Council For Palm Beach County, Inc.
601 Lake Avenue
Lake Worth Beach, FL 33460
(C)  Astothe COUNTY: Addressed as follows:
Executive Director
Tourist Development Council
2195 Southern Blvd., #500
West Palm Beach, Florida 33406

CONTRACT REPRESENTS TOTAL AGREEMENT: This Agreement, including its special

conditions, if any, and exhibits, represents the entire agreement of the parties. No modifications
or amendments may be made to this Agreement unless made in writing signed by both parties
and approved by appropriate action of the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the COUNTY.

NONDISCRIMINATION: The GRANTEE warrants and represents that all of its employees

are treated equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender identity and
expression, or genetic information. As a condition of entering into this Agreement, the GRANTEE
represents and warrants that it will comply with the County’s Commercial Nondiscrimination Policy as

15
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3.1

32

described in Resolution 2017-1770 as amended. As part of such compliance, the GRANTEE shall not
discriminate on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitatioﬁ, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or
commercial customers, nor shall the GRANTEE retaliate against any person for reporting instances of
such discrimination. The GRANTEE shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in the County’s
relevant marketplace in Palm Beach County. The GRANTEE understands and agrees that a material
violation of this clause shall be considered a material breach of the Agreement and may result in
termination of the Agreement, disqualification or debarment of the GRANTEE from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party.

ARTICLE III

SPECIAL CONDITIONS

ORDINANCE AMENDMENT: Nothing in this Agreement shall impair or prohibit the Board

of County Commissioners from amending Ordinance No. 95-30, as amended, as the County may
from time to time deem appropriate.

PERFORMANCE AND OBLIGATION TO PAY: GRANTEE's performance and

COUNTY'"s performance and obligation to pay under this Agreement are contingent upon an
allocation of Tourist Development Tax funds for the purposes and uses provided in this
Agreement, the availability of Tourist Development Tax funds designated in COUNTY's Tourist
Development Plan for Category B, and an annual appropriation by the COUNTY for the purposes

and uses described in this Agreement.

16
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33

4.1

5.1

5.2

ELIGIBILITY REQUIREMENTS: The Grant Funds were awarded based on the GRANTEE

meeting the eligibility conditions specified in the grant program’s application guidelines. The
GRANTEE agrees to notify the CULTURAL COUNCIL in writing of any changes to the
specified conditions within 30 days of said change. The COUNTY shall review any changes
and shall accept or reject said change within its sole discretion. If deemed necessary, the

COUNTY shall terminate the Agreement.

ARTICIE IV

EXECUTIVE DIRECTOR APPROVAL REQUIRED

AGREEMENT/APPROVAL AND AMENDMENT: This Agreement and all amendments
thereto must be approved and executed by the Executive Director of the TOURIST
DEVELOPMENT COUNCIL, as delegated by the Board of County Comumissioners of Palm
Beach County, Florida and shall not take effect until so approved.

ARTICLEV

PUBLIC ENTITY CRIMES

PUBLIC ENTITY CRIMES: As provided in Florida Statute 287.132-133, by entering into this

Agreement or performing any work in furtherance hereof, the contractor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within 36 months immediately preceding the date hereof. This notice is
required by Florida Statute 287.133 (3) (a).

SEVERABILITY: If any term or provision of this Agreement, or the application thereof to

any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement, or the application of such terms or provision, to persons or circumstances

other than those as to which it is held invalid or unenforceable, shall not be affected, and every
17
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5.3

other term and provision of this Agreement shall be deemed valid and enforceable to the extent

permitted by law.

PUBLIC RECORDS: The GRANTEE shall maintain records related to all charges, expenses,

and costs incurred in estimating and performing the work for at least three (3) years after
completion or termination of this Agreement. The COUNTY shall have access to such records

as required in this section for the purpose of inspection or audit during normal business hours, at

the GRANTEE’S place of business.

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
GRANTEE: (i) provides a service; and (ii) acts on behalf of the COUNTY as provided under
Section 119.011(2), F.S., the GRANTEE shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The GRANTEE is
specifically required to:

(A)  Keep and maintain public records required by the COUNTY to perform services as
provided under this Agreement.

(B)  Uponrequest from the COUNTY s Custodian of Public Records (COUNTY’s Custodian)
or COUNTYs representative/liaison, on behalf of the COUNTY s Custodian, provide
the COUNTY with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. The GRANTEE further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County PPM
CW-F-002, Fees Associated with Public Records Requests, as it may be amended or
replaced from time to time.

(C)  Ensure that public records that are exempt, or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
18
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(D)

duration of the Agreement term and following completion of the Agreement, if the
GRANTEE does not transfer the records to the public agency. Nothing contained herein
shall prevent the disclosure of or the provision of records to the COUNTY.

Upon completion of the Agreement, the GRANTEE shall transfer, at no cost to the
COUNTY, all public records in possession of the GRANTEE unless notified by
COUNTY"s representative/liaison, on behalf of the COUNTY’s Custodian, to keep and
maintain public records required by the COUNTY to perform the service. If the
GRANTEE transfers all public records to the COUNTY upon completion of the
Agreement, the GRANTEE shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the GRANTER
keeps and maintains public records upon completion of the Agreement, the GRANTEE
shall meet all applicable requirements for retaining public records. All records stored
electronically by the GRANTEE must be provided to COUNTY, upon request of the
COUNTY'’s Custodian or the COUNTY s representative/liaison, on behalf of the
COUNTY s Custodian, in a format that is compatible with the information technology

systems of COUNTY, at no cost to COUNTY.

Fatlure of the GRANTEE to comply with the requirements of this section shall be a material breach of

this Agreement. COUNTY shall have the right to exercise any and all remedies available to it, including

but not limited to, the right to terminate for cause. GRANTEE acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public

records not specifically set forth herein.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES., TO THE GRANTEE’S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS

19
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REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE., WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680.

5.4 GRANT AGREEMENT SUBMISSION: GRANTEE shall execute the Grant Agreement

through an approved County Electronic Signature Software. If Grantee is unable to access the approved
software Grantee shall submit three (3) signed copies of the Grant Agreement, with approved signatures,
withm thirty (30) days of the first day of the EVENT. If the GRANTEE fails to timely submit the required
copies of the Grant Agreement, the COUNTY may decline to review and execute the Grant Agreement.

5.5 COUNTERPARTS: The Agreement, including the exhibits referenced herein, may be executed

in one or more counterparts all of which shall constitute collectively but one and the same Agreement,
The COUNTY may execute the Agreement through electronic or manual means. The GRANTEE shall
execute the Agreement by manual means only, unless the COUNTY provides otherwise.

IN WITNESS WHEREOF, the Executive Director of the Tourist Development Council of Palm
Beach County, Florida, has made and executed this Grant Agreement on behalf of the COUNTY and

GRANTEE has hereunto set its hand the day and year above written.

[This space intentionally left blank; signature page follows.]

20
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PALM BEACH COUNTY, FLORIDA:

PALM BEACH COUNTY:

DocuSigned by:

07/11/2024
@MP Date: 1/

tETFRGETCIITES

By:

Emanuel Perry, Executive Director
Tourist Development Council

APPROVED AS TO TERMS
AND CONDITIONS

PocuSigned by:
By:
Joan Hutchinson

Contracts & Grants Coordinator
Tourist Development Council

Joar Heitchinson 7/8/24
: Date:

30-0193514
GRANTEE ORGANIZATION: GRANTEE FEDERAL TAX 1D #:
Young Singerswf.the:Balm Beaches, Inc. '
By: jiww
Holly Stewart, Executive Director
Legal Name/Title
APPROVED AS TO FORM AND LEGAL APPROVED AS TO TERMS AND
SUFFICIENCY: COUNTY CONDITIONS: CULTURAL COUNCIL OF
JoeuSlmedty: PALM BEACH COUNTY, INC.

By: &igh-] (/{LLV')M& MM DocuSigned by:

Yelizaveta B. Herman Do {awronse

COUIlty A.ttomey By: DIU&IH‘B"IL’:&IL%UD...

Dave Lawrence, President and CEO
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Exhibit A

December 2024 Ensembles of YSPB singers perform at municipal tree lightings including the cities of
Boynton Beach, Lake Clarke Shores and Boca Raton. YSPB’s Choir in the Glades performs at the annual
Holiday Celebration at McDonald Park outside the Lawrence E Will Museum.

December 14, 2024 “Winter Tapestry” concert- Approximately 350 youth in 2nd through 12th grade
from YSPB’s Kravis and Boynton Beach Cultural Center Performance choirs present their annual holiday
concert in Dreyfoos Hall at the world renown Kravis Center for the Performing Arts. They are
accompanied by a live orchestra of professional musicians. This production attracted 1,958 people in
December 2023. Based on historical surveys, this event attracts a diverse audience or in-county and out-
of-county residents including singer families, extended family members from across the nation and
world, alumni families, and seasonal tourists who enjoy opening the holiday season with this annual
tradition.

April 2025 Black Gold Jubileg — YSPB’s Choir in the Glades will perform at Black Gold Jubilee, our
Western Region’s largest community-based festival attracting visitors from Palm Beach, Glades,
Okeechobee and Hendry Counties.

May 4, 2025, Spring Concert - More than 300 youth in Z2nd through 12th grade from YSPB’s Performance
choirs present their annual community concert in the Kravis Center for the Performing Arts' Dreyfoos
Hall. They are accompanied by an orchestra of professional musicians and there is a Beyond the Stage
performance by YSPB's free afterschool choirs prior to the event on the grand staircase in the lobby.
This production attracted 1,936 people last year. Based on historical surveys, this event attracts a
diverse audience or in-county and out of county residents including singers’ families, extended family
members from across the nation and world, alumni families, and visiting families.

In addition to the events listed, YSPB collaborates with other arts and culture institutes with the goal of
increasing attendance for all cultural and performing art events. Our Kravis Center, Boynton Beach and
Glades Choirs perform at community events including 9/11 memorials, at Yesteryear Village, for Palm
Beach Roundtable, at the Mayor’s Ball, the International Polo Festival, Martin Luther King memorials,
breast cancer awareness events, community parades and at the Florida Theater Conference. This year
we plan to add ancther satellite performance choir in Northern Palm Beach County. Cumulatively, we
expect YSPB's performance and outreach programs to participate in 35 community performances and
events during our 2024-2025 season reaching an audience of over 25,000.

While our community concerts and collaborative performances with organizations like the Palm Beach
Opera, Palm Beach Symphony, and International Polo Festival attract out-of-town visitors, funding from
the Cultural Council Tourism Development Fund will specifically support advertising to recruit
performers and audience members for our December 14, 2024, Winter Tapestry and May 4, 2025,
Spring Concerts at the Kravis Center for the Performing Arts. Since our return to in person
performances, marketing efforts funded by the Tourism and Development have increased our audiences
48% compared to our December 2021 performance and16% compared to our pre-COVID audience. Qur
intent is to capitalize on our June 8, 2024, concert at Carnegie Hall to attract visiting audiences,
especially families, who may vacation in Palm Beach.
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Exhibit A

YSPB engages in numerous collaborations which provide opportunities for cross marketing. For example,
our partnership as the children’s choir for the Palm Beach Opera and Palm Beach Symphony allows us to
reach a broader audience, increasing ticket sales for both organizations’ performances. Our cooperative
relationship with the Kravis Center has expanded their youth and family audience and allowed our
signers to perform with touring productions like Floyd Nation. We also capitalize on these partnerships
to expand our virtual footprint. For example, Palm Beach Symphony’s production of “The Shoe Rird”
featuring a YSPB ensemble, reached a national audience of over 15 million households and was
nominated for two Suncoast Emmys. “Christmas Overtime”, a made for TV romantic movie featuring a
YSPB ensemble, is being released this holiday season. YSPB recordings have been featured in local, state
and national award ceremonies and conferences including in a commercial in Ireland and on a PBS Kids'
show.
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CULTURAL COUNCIL
FY 2024/2025

CULTURAL TOURISM DEVELOPMENT FUND

Category ClI - Cultural Marketing

INCOME/EXPENSE BUDGET

Contract Exhibit B-1

Grantee Name:|Young Singers of the Palm Beaches

All Other Remaining Operating Expenses
E

Revenue

Expenses “(A) e (B) () (D) (E)

Personnel. Admin/Tech/Artistic N/A 418,366 418,366 153,193 571,559 | 45.4%
Personnel: Marketing (50% of aflfowable) 27,000 30,806 57,806 14,452 72,258 5.7%
Qutside Professional Services: Artistic 14,000 21,500 35,500 70,964 106,464 8.5%
Outside Professional Services: Marketing/FR 5,000 - 5,000 - 5000 | 0.4%
Outside Professional Services: Other 22,000 2,050 24,050 - 24,050 1.9%
Space Rental for Program 58,450 5,650 64,000 - 64,000 51%
Rent/Mortgage N/A 37,606 37,606 8,715 46,321 3.7%
Marketing/Advertising 13,000 1,005 14,005 14,005| 1.1%

N/A 302,028 302,026 53,306 355,332 1 28.2%

149,990

140,990

11.2%

Admissions (Tickets/Subscriptions) Revenue -

Membership Revenue 367,450 - 367,450 | 29.2%
Contracted Services Revenue 16,000 0 16,000 | 1.3%
Other Revenue 10,400 - 10,400 | 0.8%
Corporate Contributions 5,000 - 5,000 0.4%
Foundation Grants 127,000 25,000 152,000 | 12.1%
Other Private Support 72,069 72,069 5.7%
Government Grants (Federal) - - - -
Government Granis (State) " - - -
Government Grants (Local) 80,000 275,630 355,630 | 28.2%
TDC Grant Award Amount 139,450 0 139,450 1 11.1%

Grantee Cash-Budget shortfall/(surplusy™*

**Explain any "In-Kind” amounts listed in Column G on B-2 worksheet!

(Miatchies total of column A above)

**Explain sourcesfuses of Cash shortfall/surplus on B-3 worksteet
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Exhibit B In-Kind Explanation 2024-2025

Grantee Name:

In declaring any "In-Kind" Revenue, please describe details below:

Personnel: Admin/Tech/Artistic: INIA

Neither volunteer hours nor donated salaries are recognized as "In-Kind"

Personnel: Marketing {50% of allowable): IN/A

Neither volunteer hours nor donated salaries are recognized as "In-Kind”

Outside Professional Services: Artistic

Outside Professional Services: Marketing/PR

Outside Professional Services: Other

Space Rental for Program:

Rent/Mortgage:

Marketing/Advertising:

Remaining Operating Expenses:

Attachment to Exhibit B-1
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Exhibit B Shortfall or Surplus Explanation: 2024-2025

Grantee Name:

Shortfall Explanation:

If Income/Expense creates a net shortfall (loss), please provide a short explanation of the source of funds (listed under "App
will be used fo cover that planned shortfall.
Shotrtfall:

Surplus Explanation:

If Income/Expense creates a net surplus, please provide a short explanation of the planned use of those surplus funds (listec
Cash™.
Surplus:
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Exhibit C
Cultural Marketing, Category CII

Allowable Expenses

Program Description: A program is defined as a specific event, exhibit, performance or other activity which would attract
out-of-town visitors.

Professional in-house marketing staff, up to 50% of adjusted salary (gross salary less vacation, sick, personal,
bereavement, and holidays). 100% of staff time must be dedicated to marketing, If an organization does not
have a dedicated (100%) marketing individual on staff, consideration will be given to support a position that
includes marketing duties. 50% of the adjusted salary dedicated to marketing duties only is reimbursable.

Outside professional services specific to artist fees directly related to the funded program

Outside professional services specific to marketing and/or public relations directly related to the fimded program(s)
Outside professional setvices specific to production and technical expenses directly related to the specific
programs)

Marketing and advertising costs directly used on in-county and out-of-county marketing related to the funded
program(s)

Space rental directly related to the funded program

Pre-payments made prior to grant period for allowable expenses directly related to the funded program(s), deposits
required by contracts, or if there is a savings resulted, services are essential to the program, or good or services are
available only if advance payment is made and after the event/service oceurs.

Disallowable Expenses

General Operating or administrative expenses

Mortgage or rent of office building, renovation, or remodeling of facilities

Purchase of permanent equipment, anything with a life span of one year or more

Fundraising ,galas, sponsorships, development, membership, annual reports, printed newsletter, private events,
private event invitations and/or program publications that include solicited (paid) advertising. Call center expenses
related to membership and subscription renewal are not allowable.

Classes and other educational activities

Advertising and/or printing that omit the County, TDC, or Cultural Council logos and/or recognition.

Food and beverage expenses

Student or intern expenses

Any awards, prizes, or contributions

Any other non-program related expenses

Prepaid expenses, unless specified in allowable expenses

Postage
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CERTIFICATE OF LIABILITY INSURANCE

WL HAULS [.0.J0 [V

DATE (MM/DD/YYYY)
6/21/2024

THIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificafe does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER L ] gomgm
thsureon, Division of Specialty Program Group LLC / DBA SPG pﬁoué FAY
Insurance Solutions LE.C in CA | (AIC. No. Exty; (844) 387-3240 (AC, Not;  312-690-4123
203 N. LaSalle St., 20th Floor, Chicago, 1. 0601 A e
INSURER(S) AFFGRDING COVERAGE NAIC #
INsURER A : __LInited States Liability Insurance Company 25885
INSURED INSURER B
Young Singers of the Palm Beaches INSURER C :
701 E Ckeechobee Blvd, INSURER D :
West Palm Beach, FL., 33401
INSURER E ;
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL[SUER BOLICY EFF. | POLICY EXF
LIR TYPE OF INSURANCE INSDLWvR BOLICY NUMBER (MM/DB/YYYY) | (MDDYYYY) LIMITS
v | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 4 1,000,000
GAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea oceurrencey | § 100008
MED EXP (Any ane persony | § 5:000
A Yes NPP1566487| 6/19/2024 671812025 PERSONAL & ADV INJURY g 1,000,000
GEN'I, AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 2,000,000
¥ | policy fRo: Lot PRODUCTS - COMFI/OF AGG | § 2:000,000
OTHER: Abuse Coverage Occ/Agy 4 100,000/300,000
AUTOMOBRE LIABILITY c{gc;m;ggﬁeﬂ&imew LT = g
ANY AUTO BODILY INJURY (Per person) | $
AL SUNED SCHEDULED BODILY INJURY (Per accidenty | §
— NON-QWNED PROPERTY DAMAGE p
HIRED ALTOS AUTOS (Per accident)
%
UMBRELLA LIAB OCCUR EACH GCCURRENCE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED l l RETENTION $ $
WORKERS COMPENSATION BER T
AND EMPLOYERS' LIABILIFY starue | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.t.. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS helow E.L. DISEASE - POLIGY LIMIT | §

BESCRIPTION OF OPERATIONS /| LOGATIONS ! VEHICLES {ACORD 104, Additional Remarks Schedule, may be attached if more space is required)

Palm Beach County Board of County Commissicners, Tourist Development Council and the Cuttural Council are named as additional insureds on the General

Liability.
CERTIFICATE HOL.DER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
e THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Palm Beach County Board of County Commissioners ¢
Tourist Development Council and Cultural Council ACCORDANCE WITH THE POLICY PROVISIONS.
801 Lave Ave. HORIZED REPRESENTATIVE
AUT PRI NTA
L.ake Warth, FL 33460 P
|
© 1988-2014 ACORD CORPORATION. All rights reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Department of State / Division of Corporations [/ Search Records / Search by Enfity Name [

DivISIoN Of CORPORATIONS

Detail by Entity Name

Florida Not Far Profit Corporation
YOUNG SINGERS OF THE PALM BEACHES, INC.

Filing_Information

Document Number NG3000004833

FEVEIN Number 30-0193514

Date Filed 06/03/2003

State FL

Status ACTIVE

Last Event AMENDED AND RESTATED ARTICLES
Event Date Filed 01/21/2004

Event Effective Date NONE

Principal Address

701 OKEECHOBEE BLVD.
WEST PALM BEACH, FE 33401 UN

Changed: 02/10/2012
Mailing Address

701 OKEECHOBEE BLVD.
WEST PALM BEACH, FL 33401

Changed: 02/10/2012
Registered Agent Name & Address

Blankstein, Melanee
701 Okeechobee Blvd
West Palm Beach, FL 33401

Name Changed: 02/18/2016

Address Changed: 07/01/2013
Offi Director Detail
Name & Address

Title AD




Docusign Envelope ID: 8386E837-FB92-44CB-8F74-069882F 1BO9E

BERRY, SHAWN
701 OKEECHOBEE BLVD., STE. 305
WEST PALM BEACH, FL 33401

Title President

Fouts - Jette, Kai Li

701 OKEECHOBEE BLVD,, STE. 305
WEST PALM BEACH, FL. 33401

Title Treasurer

Pyle, Robert

701 OKEECHOREE BLVD. SUITE 305
WEST PALM BEACH, FL 33401

Title Executive Director

Stewart, Holly

701 Okeechobee Blvd
West Palm Beach, FL 33401

Annual Reports

Report Year Filed Date
2022 01/24/2022
2023 01/23/2023
2024 02/0712024

Document Images

02/07/2024 - ANNUAL REPORT

01423/2023 -- ANNUAL REPORT

01/24/2022 — ANNUAL REPORT

022272021 - ANNUAL REPORT

03/17/2020 — ANNUAL REPORT

03/27/2019 -~ AMENDED ANNUAL REPORT

View image in POF format

View image in POF format

View image in PDF format

View Image in PDF format

View image in PDF format

0211112012 — ANNUAL REPCORT

06/15/2018 - AMENDED ANNUAL REPORT

View image in PDF format

View image in PDF format

Q1/16/2018 - ANNUAL REPCORT

Q1/12/2017 - ANNUAL REPORT

02{18/2016 - ANNUAL REPORT

02/22/2015 - ANNUAL REPCRT

03/04/2014 — ANNUAL REPORT

07012013 - AMENDED ANNUAL REPORT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

011772013 - ANNUAL REPORT

Q2{10/2012 -- ANNUAL REPCRT

02016/2011 -- ANNUAL REPORT

04/23/2010 -- ANNUAL REPORY

01/07/2008 — ANNUAL REFPCRT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format
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04/15/2008 -- ANNUAL REPORT View image in PDF format !
10/34/2007 - ANNUAL REPORT View image in PDF format !
02/22/2007 — ANNUAL REPCRT View image in PDF format [
04/19/2006 -- ANNUAL REPCRT View image in PDF format [
0220020085 — ANNUIAL REPORT View image in PDF format [
04/21/2004 - ANNUAL REPORT View image in PDF format [
01/21/2004 — Amended and Restated Articles View Image in PDF format [
06/03/2003 - Domestic Non-Profit View image in PDF format l

Floridz Departrmant of State, Divizian of Corpurations




NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undersigned, am an officer or representative of Young Singers of the Palm Beaches, Inc.
(Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

Holly Stewart. Executive Director

(signature of officer or representative) (printed name and title of officer or representative)

State of Florida, County of Palm Beach

Swom to and subscnbedﬁj bre me by means of & l/physmdi presence or L1 online notarization
this, __lst dayof w;ui Lo 2Y by //e laa  £Srooks

Personally known {1 OR produced identification Kl
. . NP D hat
Type of identification produced /—C /" < “/{7 o /?/ e L .

Ké\, fN—

NOTARY PUBLIC ALLAN BROOKS

My Commission Expires: Notary Public

State of Florida at large State of Florida
Commi HH162367
Expires 8/11/2025

(Notary Seal}





