


















     
 

           
            

            
           

         

             
            

        

5Litigation & Stipulated Settlement 
(cont.) 

u Through the SSAA, the County and the Town agreed that 
development of the Park would be postponed for a period of 10 
years with the County having, at its sole discretion, the right to 
extend the postponement for two additional periods of 5 years each 
for a maximum postponement of up to 20 years. 

u On October 22, 2019, the County notified the Town that it was 
exercising its first 5-year option to postpone. The BCC directed staff to 
begin budgeting for the project design and development. 



   

              
             

        

               
 

             
         

6Resuming Development 

 On July 27, 2023, the County notified the Town that it was initiating 
the design and permitting for the Park, and that it would contact the 
Town in the near future for further coordination. 

 On April 17, 2024, the County notified the Town of its intent to resume 
development. 

 On May 7, 2024, County staff was directed to proceed without further 
delay with project development as per the approved SSAA. 



    

              
        

     
     

            
          
       

            
        

            

7Resuming Development (cont.) 

 On September 26, 2024, the BCC approved a contract with Brooks + Scarpa 
Architects, Inc. (B+S) for the provision of professional 
architectural/engineering design, permitting and construction 
administration services for the project. 

 On July 25, 2024 the County submitted its application to National 
Register of Historic Places (NHRP) nominating 2.319 acres on the 
southern portion of the Highland Beach Site. 

 On November 15, 2024, the Florida Department of State, Division of 
Historical Resources issued a determination confirming that the 
archeological site under the SSAA is eligible for listing in the NRHP. 



   

          

           
         

            

             
        

      

8Current Status 

 Design is currently underway as per the approved SSAA. 

 B+S is collaborating with the archeological services firm retained by 
the County (i.e., Archeological and Historical Conservancy, Inc.) in 
order to deliver a design that meets the requirements of the SSAA. 

 Funding for the project in the total amount of $8.6M is allocated 
under the Parks and Recreation department’s capital budget 
through the use of impact fees. 



     

 
  

 
 

  
 

 

··------..... . ;::-.~ --- . 

'i''' j 
1 _ ._. .... 

'' -
l 
' . - '. !: : 

. I 
• j: 

~) j .. : 

-~. -. ,, 

-:•:,/ 1 11; }." 6 t ~ -~ ~ ,.-· 

.. '!':"'-

, ~--· -~~ -
,,! jJ- ~=-· ~~ 

t; I ,,_, 
: ~,.. I 

11 I ! 
·,: I ,UCSTIUll~SOr,I 

' I I 

!! 

) 
~:..:-:.~_-;:- -~=----

NORTH 
OJO li090 
r,,__,ri 

____ .. .....,... 
SITE DATA: 

'"" .... , ...... ... ,..__ ===~= 
"""°-''"~'"r, 
=="'"" 

~ =--=-•"'.'"'t ,.,..., 
.............. __.., ..... . ·----=·· ....... .. .. 

-··-- •ol ....0,'•'1'..,,.., _ 

n 

9The Approved Site Plan 

Reflecting 
Town of 
Highland 
Beach’s 
conditions of 
approval 
(2010) 



    

           

               
          

       

            
       

10The Development Timeline 

 The County is bound by the conditions of the SSAA. 

 Under the SSAA, the County has two years after its Notice of Intent to 
Resume Development to deliver to the Town all design documents 
and supporting studies (i.e., the Compliance Package). 

 Failure to meet the deadlines and conditions imposed by the SSAA 
carry fatal consequences, invalidating the Development Order. 



  
    

     
   

    
   

    
    
   

 
      

        
      
       

 
        

  

     The Relevance 
 County beach park 

level of service gap – 
addressing this need 
for County residents is 
also consistent with 
the Parks Master Plan 
approved by BCC on 
December 10, 2024 

Legend: 
State Park, County Park, Municipal Park 
1 – North County Line to PGA Blvd. 
2 - PGA Blvd. to Southern Blvd. 
3 - Southern Blvd. to south of Gulfstream 
Park 
4 – North of Gulfstream Park to south 
County line 

1 2 3 4 11 



    
       

      
     

      
      

  

        
 

       
  

    

12 The Relevance (cont.) 
 County beach park level of service 

gap – addressing this need for 
County residents is also consistent 
with the Parks Master Plan approved 
by BCC on December 10, 2024 

 Current: 

 4. 2 mile gap of public beach 
access 

 12 mile gap of County park 
beach access 

Cam D. Milani Park 
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Agenda Item# '5& • 3 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: May 18, 2010 [ ] Consent [X] Regular 
[ ] Public Hearing 

Department 
Submitted By: FACILITIES DEVELOPMENT & OPERATIONS 
Submitted For: COUNTY ATTORNEY 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a stipulated settlement 
agreement with the Town of Highland Beach resolving pending litigation between the 
parties regarding the Town's approval with conditions of the County's special exception 
use application for the Cam D. Milani Park. 

Summary: On April 27, 2009, the Town of Highland Beach's Town Commission voted to 
adopt a resolution granting a special exception use approval for the County's proposed 
Cam D. Milani park. Five of the 43 Conditions of Approval contained within the special 
exception approval, Conditions No 5, 6, 10, 14, and 43, violate the essential 
requirements of law, constitute unlawful delegations of authority, are unconstitutionally 
vague, are not supported by record evidence, and are arbitrary and capricious. Palm 
Beach County filed a petition for writ of certiorari and a civil action for declaratory 
judgment and injunctive relief, challenging the special exception conditions. The petition 
for writ of certiorari was denied by the circuit court; however, the action for declaratory 
judgment and injunctive relief remains pending. Staff has negotiated a settlement 
agreement with the Town's staff, under which the Town would modify the challenged 
Conditions of Approval to address the County's concerns, and the County would delay 
construction of the park for a period of ten years. with the potential for two additional 
five-year extensions on the postponement, at the County's option. The County does 
remain obligated to proceed with fulfilling certain conditions which generally provide for; 
1) clearing, grubbing, grading and seeding of the entire site, 2) the installation of the 
buffer treatment (including installation of a 6' concrete wall), and 3) the restoration of the 
onsite wetland. District 4 (ATP) 

Background and Policy Issues: The County applied for a special exception application 
to the Town of Highland Beach on December 19, 2001 for the proposed Cam D. Milani 
Park, to provide beach access for residents of Palm Beach County. At the conclusion of 
litigation with the former owner, the County re-activated the prior application through a 
time updated submittal on September 11, 2007. The Town of Highland Beach's Town 
Commission held public hearings on the Special Exception application on November 4, 
2008, December 2, 2008, January 6, 2009, and April 27, 2009. At the conclusion of the 
hearings, the Town Commission voted to approve the County's special exception 
application with 43 Conditions of Approval; four of the 43 Conditions of Approval are 
objectionable to the County. 

(Continued on Page 3) 

Attachments: Settlement Agreement 

Recommended by: ___-&_-.i..-:v_'.....;.~---+-c"-;!\.J_l_DL--_f....______s.,_\L_t\.__,\_D____ 
Department Dir ctor Date 

IJ I 
Approved by: •____ __ ••-_ •••..._•··~.s.~L-z./../.£:..l.:::D:,i..(...:f_:b=---C_o::::::u:::::n_ty A_d::...m..::::..in-is..:::t::::rcat::::::o!..r...::::::=::=::=·~-::...· •••••__ 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2010 2011 2012 2013 2014 

Capital Expenditures 
Operating Costs 

External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT ~ 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes__ No__ 

Budget Account No.: Fund-- Department.__ Unit--
Object.__ 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: There is no 
* fiscal impact associated with this item. However, the estimated cost to complete the ear1y 

conditions is estimated at $350,000. 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. /or Contract Development and Control Comments: 

B. Legal Sufficiency: 

~LjUJA QfU:c/Q_,
Assistant County Attorney 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 

2 



Background and Policy Issues (Cont'd): 

Condition of Approval No. 5 requires the County to install a fence or railing on the beach 
to the mean high water line, in order to create a demarcation between public and private 
beach property. The County has been advised by the Florida Fish and Wildlife 
Commission and the Florida Department of Environmental Protection that State policy is 
to discourage encumbrances, including fences, due to adverse impacts to sea turtles. 
Consequently, the County expects that required state permits will not be obtainable. The 
Stipulated Settlement Agreement provides that Condition of Approval No. 5 will be 
modified to acknowledge the County's right to proceed if, despite its best efforts, the 
County is unable to obtain the requisite state permits for the requested barrier. 

Condition of Approval No. 6 requires the County to retain one or more Registered 
Professional Archaeologists that are agreeable to the Town to perform specified 
archaeological work on the Project. The County's concern with Condition of Approval 
No.6 is that it was intended to prevent the County's current archaeological expert, Bob 
Carr, from performing work on the Project, based on a belief on the part of Town staff that 
Bob Carr was biased in favor of the County. The Stipulated Settlement Agreement 
provides that Condition of Approval #6 will be modified to acknowledge the Town's ability 
to choose its own archaeological consultant, should it not agree with the County's choice. 

Condition of Approval No. 10 requires the County to apply for designation of the park as a 
historic site on the National Register of Historic Places within one year of the adoption of 
the Resolution. The Stipulated Settlement Agreement provides that Condition of 
Approval No.10 would be modified to allow for the historic designation application to be 
made within one year of the County's notice to the Town of its intent to resume 
development of the park. 

Condition of Approval No. 14 requires the County to enter into a Memorandum of 
Agreement ("MOA") with the State Historic Preservation Officer ("SHPO"), the 
Miccosukee, the Seminole Tribe of Florida, the Seminole Nation of Oklahoma, and the 
Town of Highland Beach, regarding "what steps will be taken to protect the Subject 
Property during its development," and includes a specific form and content for the MOA. 
The County objected to the requirement that the County enter a MOA, because the SHPO 
had already advised the County that a MOA was not required by the State and because 
some of the specified Indian Tribes were not responsive to the County's requests for input 
on the Project. The Stipulated Settlement Agreement would modify Condition of 
Approval No. 14, by acknowledging that the County is only required to make reasonable 
efforts to negotiate with the identified third parties for the MOA. 

Condition of Approval No. 43 requires the County to replace a planned 6 foot high vinyl 
fence with a 6 foot high concrete decorative wall on the western property line. The 
Stipulated Settlement Agreement provides that Condition of Approval will be modified to 
resolve the potential discrepancies between the County's initial landscaping plan and the 
wall requirement, by including a reconciled landscaping plan reflecting all of the required 
elements. 

In light of the foregoing, staff recommends approval of the Stipulated Settlement 
Agreement, which will resolve the County's concerns regarding the objectionable 
conditions of approval and obviate the need for further litigation. 

The County remains obligated to proceed with certain conditions (No 20, 22, 24 and 43) 
within the timeframes set forth in the development order. Specifically, the County is 
required to; 1) clear and grub the West Parcel, remove existing paving and grade the 
perimeter landscape buffers and the balance of the site, 2) install the southern and 
western perimeter buffers identified in the plan which includes the installation of a 6' 
masonry wall, and 3) restoration of the on-site wetland; all within 180 days of the approval 

3 



of the settlement agreement and amended development order by the Town of Highland 
Beach. The County will have the right to install two signs on the property indicating that 
the site is the "Future Home of the Cam D. Milani Park." The cost of these improvements 
is estimated to be $350,000 and the remainder of the funds currently allocated to this Park 
will be reallocated to creating additional beach access capacity in the Parks' South 
Region. 

The Town is planning to consider the settlement agreement and amendment to the 
development order on May 4, 2010. 

4 



ATTACHMENT 4 

Agenda Item 3D-3 (September 14, 2010) 



Agenda Item#:<.\)~2. 
PALM BEACH COUNTY J ~ 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: September 14, 2010 [X] Consent [ ] Regular 
[ ] Public Hearing 

Department 

Submitted By: COUNTY ATTORNEY 

Submitted For: 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: an addendum to the 
stipulated settlement agreement with the.Town of Highland Beach which was approved 
bythe Board of County Commissioners on May 18, 2010. 

Summary: On May 18, 2010, the Board of County Commissioners approved a 
stipulated settlement agreement with the Town of Highland Beach resolving pending 
litigation between the parties regarding the Town's approval with conditions of the 
County's special exception use application for the Cam D. Milani Park. The settlement 
agreement contained scrivener's errors which both parties wish to be clarified through 
the execution of the Addendum, including a corrected effective date, contact information 
for the Town of Highland Beach, an updated clarification regarding the County's dispute 
with Boca Highlands Condominium Association, and a specific reference to the version 
of the Town Code to be used in implementing the settlement agreement provisions. 
District 4 (ATP) 

(Continued on Page 3) 

Attachments: 

1. Addendum· to Stipulated Settlement Agreement 
2. Certification by Beverly Brown, Town Cl rk, regarding Code of Ordinances 
3. Code of Ordinances of the Town of Hig land Beach 

<i1" i-?>l1t1
Recommended by: _______..,1r-1--t-;,-~-----';,___;,,,-c..._________ 

County Date 

Approved by: NIA 
Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2010 2011 2012 2013 2014 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? Yes No__ 

Budget Account No.: Fund__ Department__ Unit__ Object__ 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: ______________ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB Contract Development and Control 

B. Legal Sufficiency: 

~ u:1{_~ 
Assistant County Attorney 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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Background and Justification: On May 18, 2010, the Board of County 
Commissioners approved a stipulated settlement agreement with the Town of Highland 
Beach resolving pending litigation between the parties regarding the Town's approval 
with conditions of the County's special exception use application for the Cam D. Milani 
Park. The settlement agreement contained scrivener's errors which both parties wish to 
be clarified through the execution of the Addendum, including a corrected effective date, 
contact information for the Town of Highland Beach, an updated clarification regarding 
the County's dispute with Boca Highlands Condominium Association, and a specific 
reference to the version of the Town Code to be used in implementing the settlement 
agreement provisions. The Addendum will correct the scrivener's errors and will clarify 
the status of the property line dispute between the County and the Boca Highlands 
Condominium Association. All substantive provisions in the Settlement Agreement will 
remain unchanged. Once the County executes the Addendum, it will be forwarded to 
the Town of Highland Beach for their consideration and execution. 
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ADDENDUM 

SEP 14 2010R20"10~13 74 
WHEREAS, Palm Beach County md The Town of Highland Beach have n:acbc:d a 

Stipulated Settlc:mcot Agreement regarding Milani Pmk, 

WHEREAS, the Settlanent Agreement cooiains several "glitches" which both parties 

wish to be clcanc:d up 

~REAS. the parties wish to clean up those •glitdlcs" in du: simplest process 

pomotc, 

WHEREAS, the parties agree that this Addmchnn to the Stipulated Settlement 

Agn:cmad: will IICl[Ve to clean up the "glitches" act forth below, 

NOW TBEREllORE, in consideration of the foregoing Whereas Clauses which the 

parties agree arc true and cooect and arc iooorporated into this Agreement. the parties agree as 

fnUowa: 

1. On page 1 of the Stipulated Scttlancnt .Agrecmart. the y,eaz- on the 

Agn:c:mmt has been identified as 2009. The )al' sbouJd be 2010. 

2. On pages 3-6, the legi.slativc fnrmatting of the draft 1mguage, 

whicll was part of the negotiations between the parties. still shows 

underlining of the last round of negotiations. The DDdedming which 

should have hem removed in the final document can remain as it does not 

adversely effect the intmt ofthe parties. 

3. On page 6, the agrccmart still outlioes that 1beze is a dispute 

between Palm Beach County and the Boca ffigblands Coodoorioimn 

Aasociati.on. That dispute has been sc:Uled and the parties so agree. 

https://Aasociati.on


4. On page 8 (item 116) than: is a rcfen:m:c to the Town Code which is 

"in effect at the time of the: adoption of the Amended Development Older, 

{identified by X)". To clear up this matter the Town Clelk: of' Highland 

Beacli will attach and make a part ofthe Scttlcmcm Agrccmcut, a copy of 

the cum:ut Town Code signing an affidavit that such copy was the Town 

Code at the time that both parties entt:red into thc: Stipulated Sculemmt 

Agrccmen1. 

s. With rt1gard to item #20 the missing contact infonnatiml will be 

noted as follows: 

ifto the Town ofHigbland.Bcach: Dale S. Sugerman. 

PhD., Town Manager. 3614 South Ocean Blvd., 

Higbhmd Bead!, FL. 33487. 

Wid!. copies to: Thomas E. Sliney, Esq., B11ctingham, 

Doolittle and Burroughs. LLP, S3SS Town Center Road, 

Suite 900, Boca Raton, Florida 33486. 

R2010 .. 137ll SEPI420f8 
WITNESS: P.ALMBEACH COUNTY, FLO:HIDA 

By: Board of • 
0 

0Dall 

y: • ofthe Board ofCounty 
Cnmmissionen b Aaaanscin 

\

~l 
111-JIIU"V. § 

eya-J.U1.~l4,;ii~-.~:i 

-

1111tii..on 
(Print Name) 

SEP 14 2010 
(Date) 

~fl<ilti.~.Approvedtp~J Form-' Sufficimcy 
Pahn Beach County Atlomcy's Office 



.. 

WITNESS: TOWN OFIDGHLAND BEACH 

STATE OF FI...ORIOA, COUNTY OF ,U,l.l~l)i,i • 
1: SHARON Fl. B•:)GK, Clerk an .§.~~all ,,..,, ._..,,,
cer'.ify this to be a true and ca,, -~ \ 

~ 

ffl.,.odi ____::~~~i::::.......~ --~ ~ icni 
da ~#-,,.,,a.;~ !61 ..~~ 

:~/.-J~J..,,11:,~ ~_u~~~ ~ -~Y 
__.........#~ 



Mayor: 
Jim Newill, CPA 

Vice Mayor: 
Miriam S. Zwick 

Commissioners: 
3614 SOUTH OCEAN BOULEVARD• HIGHLAND BEACH, FLORIDA 33487 Doris M. Trinley 

John J. Sorrelli 
John J. Pagliaro 

Town of Highland Beach 

561-278-4548 Town Manager: 
Palm Beach County, Florida FAX 561-265-3582 Dale S. Sugerman, Ph. D. 

July 30, 2010 

I Beverly M. Brown, Town Clerk of the Town of Highland Beach, Florida, do hereby 

Certify that the Code of Ordinances Attached to be a True and Correct Copy of the Code 

of Ordinances of the Town of Highland Beach, Florida, that were in effect on 

June 1, 2010, the date upon which the Town Commission of the Town of Highland Beach 

signed the Stipulated Settlement Agreement previously signed by the Palm Beach County 

Commission on May 18, 2010. 

,. 
Town Clerk 
Town ofHighland Beach 

www.ci.highland-beach.fl.us 

www.ci.highland-beach.fl.us


SUPPLEMENT NO. 6 
January 2010 

CODE OF ORDINANCES 

Town of 

IDGHLAND BEACH, FLORIDA 

Looseleaf Supplement 

This Supplement contains all ordinances deemed advisable to be included at 
this time through: 

Ordinance No. 09-005, adopted December I, 2009. 

See the Code Comparative Table--Ordinances for further information. 

Remove old pages Insert new pages 
Checklist of up-to-date pages Checklist of up-to-date pages 

(following Table of Contents) 
CD2:l, CD2:2 CD2:1, CD2:2 
CD2:9-CD2:11 CD2:9-CD2:13 
CD17:3 CD17:3 
CD22:3, CD22:4 CD22:3, CD22:4 
CD24:3, CD24:4 CD24:3, CD24:4 
CD29:3-CD29:4.1 CD29:3-CD29:4. l 
CDC:1 CDC:1 
CDC:3-CDC:5 CDC:3-CDC:6 
CCT:5, CCT:6 CCT:5, CCT:6 
SLT:1-SLT:3 SLT:1-SLT:3 
CDi:1, CDi:2 CDi:l, CDi:2 
CDi:5-CDi:8 CDi:5-CDi:8 
CDi:15, CDi:16 CDi:15-CDi:16.l 
CDi:19, CDi:20 CDi:19, CDi:20 

Insert and maintain this instruction sheet in front of this publication. File 
removed pages for reference. 

MUNICIPAL CODE CORPORATION 
Post Office Box 2235 
1700 Capital Circle, S.W. 
Tallahassee, FL 32316 
(850) 576-3171 
1-800-262-CODE 
Website: www.municode.com 

www.municode.com


ATTACHMENT 5 

Agenda Item 5C-1 (October 8, 2019) 



_____ __ _____ _ 

Agenda Item # 5e- \ 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: 

Department: 

October 8, 2019 

Parks and Recreation 

[] Consent 
[ ] Ordinance 

[X] Regular 
[ ] Public Hearing 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion·to: A) approve a five-year time extension for development of 
the Cam D. Milani park site located within the Town of Highland Beach from June 1, 2020, to May 31, 2025; and 
B) authorize the Mayor to execute a letter to the Town of Highland Beach providing notification of the time 
extension. 

Summary: On May 18, 2010, the Board approved a stipulated settlement agreement with the Town of Highland 
Beach regarding the Town's approval, with conditions, of the County's special exception use application for the 
development of the Cam D. Milani park property. The stipulated settlement agreement was executed by the 
Town on June 1, 2010. On September 14, 2010, the Board approved an addendum to the stipulated settlement 
agreement (R2010-1374) to correct scrivener's errors. In the settlement agreement, the County agreed not to 
proceed _with development of the park, other than addressing certain compliance conditions, for a period of 1 o 
years from the date of adoption for the amended development order (June 1, 2010). The settlement agreement 
also provided the County the right to extend the postponement at its sole option for two periods of five years 
each for a maximum postponement of 20 years. Should the County determine to extend the postponement 
period for five additional years, a letter notifying the Town of the extension is required within 6-12 months of the 
10 year anniversary of the initial postponement. Inasmuch as the County requires the property to maintain 
Comprehensive Plan level of service requirements for beach park acres, and funding for the development of the 
park site has not yet been appropriated due to budgetary constraints and competing priorities, staff recommends 
postponing development of the Cam D. Milani park site for an additional five-year period. Pending Board 
approval, the obligatory letter will be sent to the Town outlining the County's intent to extend the postponement 
of development for an additional five years. Within this timeframe, it is the Department's intent to request design 
phase funding as part of our five-year Capital Program. District 4 (AH) 

Background and Justification: Background and Justification: The Cou.nty purchased two parcels on either 
side of State Road A1A, totaling 5.39 acres from the Milani family for $3.9 million in 1987 for future development 
of a beachfront park. In 2007, the County re-activated a prior development application and submitted it to the 
Town. On March 4, 2008, the Town's Building Official confirmed that the County's application met the 19 code 
requirements for issuance of the special exception application. The application was referred to the Town's 
Planning Board, which heard the matter at three separate workshops in February, March and April of 2009. The 
Planning Board recommended approval of the special exception application to the Town Commission along with 
43 conditions of approval. At the April 27, 2009 Public Hearing, the Highland Beach Town Commission voted to 
approve the County's special exception application with the 43 conditions of approval that had been 
recommended. 

( continued on page 3) 

Attachments: 
1. Time extension letter 
2. Summary of Conditions 

Recommended by: ---""'"C-_..._...~--4c....,,&,......-.~-cLa-e_·......... '----·----­
~ment Director Date 

Approved by: --~~-...::..&.--··=- {h,u·L 
Assistant County Administrator 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2020 2021 2022 2023 2024 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMPACT -0- -0- -0- -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: 
Does this item include use of federal funds? 

Yes 
Yes 

No 
No 

X 
X 

Budget Account No.: Fund 
Object __ 

Department __ 
Program __ 

Unit ___ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no fiscal impact at this time. . ;J tf.___---
C. Departmental Fiscal Review: --~------/-~--------------

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

~ ~ q.z3-t9
AssistantCountyAttoy 

C. Other Department Review: 

Department Director 

REVISED 10/95 
ADM FORM 01 

G:\_Agenda Item Summary\10-08-19\10-08-19 Milani Park time extension.docx 
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Background and Justification (Cont'd) 

The County felt that a number of the conditions of development approval for the Milani property violated the 
law or were unconstitutional and petitioned the Court to step in. Staff was able to negotiate a settlement 
agreement with the Town's staff, under which the Town would modify the challenged conditions of approval 
to address the County's concerns. The County agreed to delay construction of the park for a period of 10 
years, with the potential for two additional five-year extensions on the postponement, at the County's option. 
The settlement agreement was approved by the BCC on May 18, 2010, and executed by the Town on June 
1, 2010. However, the County remained obligated to fulfill pre-development conditions including, 1) some 
clearing, grubbing, grading and seeding the entire western parcel, 2) installation of a buffer concrete wall, 
and 3) restoration of the onsite wetland. All of these conditions were accomplished within 12 months and in 
accordance with the settlement agreement. 

On September 14, 2010, the BCC approved an addendum to the stipulated settlement agreement with the 
Town of Highland Beach to correct some scrivener's errors, including a corrected effective date from 2009 
to 2010. A summary of the conditions is included as Attachment 2 to this item. 

Considering there is adequate public beachfront park property a short distance to the north and south of the 
Milani site and based on the competing funding priorities, staff recommends extending the development 
delay for an additional five years. During this period, staff will request funding for the park design. 
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Official Electronic Letterhead 

October 8, 2019 

Mayor Rhonda Zelniker 
Town of Highland Beach 
3614 S. Ocean Blvd. 
Highland Beach, FL 33487 

RE: Milani Park - Notification of a five-year time extension for 
Park development 

Dear Mayor Zelniker: 

On May 18, 2010, Palm Beach County entered into a Stipulated 
Settlement Agreement with the Town of Highland Beach for the 
development of Milani Park. On September 14, 2010, the Stipulated 
Settlement Agreement was amended to correct scrivener's errors 
including a corrected effective date from 2009 to 2010. In the Amendment 
to the Agreement the County agreed to not proceed with the development 
of Cam D. Milani Park other than compliance conditions, for a period of 10 
years from the date of adoption for the amended Development Order (May 
4, 2010). In addition, the Settlement Agreement also provides the County 
the right to extend the postponement by two additional five-year periods 
for a maximum postponement of 20 years. 

This notification is being provided in accordance with the Settlement 
Agreement as the County wishes to exercise its initial five-year 
postponement extension for development of the Park until May 4, 2025. 
During this five-year extension period, funding will be requested for the 
design phase of the Park. 

The County continues to remain in compliance with all pre-development 
conditions, and will continue to work cooperatively with Town 
Administration and law enforcement to address issues, which may arise 
related to the property. 

Please contact the Parks and Recreation Department Director, Eric Call, 
at 561-966-6613 if you have any questions or need any additional 
information. 

Sincerely, 

Mack Bernard, Mayor 
Palm Beach County Board of County Commissioners 

CC: Robert Weinroth, Commissioner, District 4 
Verdenia Baker, County Administrator 
Dorritt Miller, Assistant County Administrator 
Audrey Wolf, Director, FOO 
Eric Call, Director, Parks and Recreation Department 
Bob Hamilton, Director, Park Planning and Design 
Marshall Labadie, Town Manager 

www.pbcparks.com
mailto:pbcparks@pbcgov.org






7. Prior to the i.ssuance ofany cleari~g, e?<cavation or other permits necessary,tofill the EastParcel (Parcel "A") of 
the subject property the Archaeologists shall be, con.suited in regard.to planning and rnonitorjng all removal o( 
vegetation,structures and features. Nativeyegetation shall be left in placl:! so to avoid any disturba.nce to the 
midden.' • • • ' • 

Archaeologists must be 
consulted prior to clearing, 

. excavation orf,11 orrembval 
ot strL1ctures. 

The County shali use materials, devoid oftultt.iral,resources a.nd .contamihants (hereir;iaft~r, ''the Fill") and shall 
place same over any area t~ be developed, Including but not limited tq~: areas where boardwalks and pe'destrian 
walkways, kiosks, restrooms and/orlifegµard builqings.arefocated, The FilLshall be'i,:i suffkien.tq~antities to 
• bury and preserve arch;:ieological.resources'; The placE!menf ofth~"Fili sh~U be done at the •direttion.ofth~ 
:Archaeologists. ' • • ' ' • ' • • • ' 

Cc:,nstn:iction.·c6ndiUoh 

The Site sliall be"intemreted. The Arch~eofogists shall consult with the ·State l-listor.ic Preservation Officer (SHPO), 
and ?ffer theopportunlty'to commeqtto the MiccosukeeandSerninole Trlbes,to:developtext,'concepts, an.d 
recpmmendatlOl'.)S for.i~terpretative signag7 which s~an be ,located 0'1c:rthe eastern parcel; The signage shaU; • ' 
focus cm (1)the)eaga,. Ais,.Tequesta, Miccosukee;<creeks andSemino'le Tribes;(2} Spanish~ British:and other 
European and Japanese Yamc1to Col<my's.prese~ce:\n Palm Beach County :or whatever is deemed:most -
appropriate ·PY the SHPb and Tribes. ' • • • ' • 

Condition will be address 
durine,planriing> design and 

. permitting:· 

10. :within one (1.) year of.the County's n.otice of intent to resume devel?pment aae~ti.e# ~f t~e "eseh,1tie~, the County musfappiy for NRHP· 
County, snall apply fqr}Jational Registetof Historic f>lacesJNRHp) designation oUlj~ Archaeoiogical Site, .• , ~ith{none yea(of ~ountls , • 

• , Immediately upon recelpfohhe NRHP determination th~ CClunty·shall provide evidence··oflts receipt of the · · notlce.0Hntentto ·resume . 
• ·deterniinatjonto the Town. Ifthe Archaeological Si~e is nominated, Palm Beach Coulity.··wrn agree to acceptthe devel(?pm~nt ·' • 
nomiriatiqn, ' ., • ' • • ' ,•• 

No clear.ing1(Except for hand. removal ,ofexoticvegetation) shaif occur on. the East,Pc:1rcel (Par.eel "A''). bpera,tfonat 

Prior•fo the issuanceof any building,permit;exceptthose required to construct the improvements idehtified'ih 
~onditicms 2Q.and 241 thosestructuralfec:1tures \'</hli:h rer,aln 0~ the EastParcel (Pan:el Wi)from the former. 
Weir homestead, and that.aredetermin~d by theTownBt1lldlng Official to be structurally, unstable or unsaf~; 
~hall bei:emoved from,the~astParce.l(ParceJ "N')unless, in.the opinion oftheTown Building,Cffida-1 an~ the 

. Archaeologists, their.removc1l Would destabilize the a\d1~olog1cal site; expose artifacts, promote eroslory, disturb 
hum.an remains, or otherwise be adverse t~ the preser-vatioi:i ohhe atcheologicalslte. Unstable or unsaf~ 
structural features shall be tested If required todetermine their.integrity, and their removal "monitored by the 
Archeologists. In the event thata structur.al fe~ture is de~ermined by thi Town Builqing.pffidalto he ~tructuralty 
unstable or u~s:afe, and removal.would destabilize that~rcheoldgic:~I site, the County shall.not remove the 
structuraifeature, but shall s~cureth.e structuraffeatu;e to th~ sati~factjo~ of the Building Official. 

J,Jnderlined aud·strike outJang.uage ~re included a$ part of 
20'10, stipulated 'settlementagreement. BCC May 18, 2010 
(Regular i,:iCC:Agenda 5B-3). 

Chti~tian Davenport PBCArchaeologlst sent a letter d~ted . 
i=eb-i:uary·21, 2008;to.FrederickGaske, Director Division of 
Historical Resourm requesting an evaluation for eligtbjlit( 

.for,inclusJon in NRHP. Mr. Gaske l'e~ponded on FebrUi3ry 
•28, 2008;. statin.icounty is eligible to be considered for 
listingNRHP., ATTACHI\IIENT#'10 • • • 

11. 

12.. 

Condition has been Satisfied Condition tied to Future Planning, Design and Permitting Condition Applies During Construction Condition Applies to Ongoing Operations 
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orgroundwater shall be maha~ed ,in accqrdancewiththe recomm~ndCitions ofth~ Phase .2 Environmental 
Ass·essment. and the.applicable r'i!gulatory requ}rerilents • • ,• • • 

Within, one • hurrdred:ieighty (f80); days ofthe. aifopfron date of.the Reso!titioh, the County shall -sµbmit 
• . ·an c1pplkation' to, th:e reviewing agenaies re.qµesting to rem,ove au exotic vegetation wlthlil the Mangrove 

Swamp on the WesfParcal (Parcel "B0). The.'environmental-quality ofthis area ~shall be enhanced° by, .: 
• replanting th!:! area to cptnpfy with. the: f~storatlon plah approved by the reviewing age.ncles as part ofthe 
• permit. • • • • •• • • •• • •• 

As part of the Compliance. Package and prip_r to •'tt}e issuance: of·a'ny btilldfog peimits, except those 
requiredto_ constrpct,the impro~ement.s ide,nJified in Cc>nditions 20c1ncl 24, the C:ounty shall su~mit a • • 
Conservation .Easement in favor. ofthe Townforthe area e~con:ipasslng the Mangrove. Swan\p. The formof the 
ec1semeptshall be subject to the review ancj ,approval/of the town 'Attomey. 'once approved,:tne County shall • 

• record the Cpnservatlon Ea~emerit' and providethe Town ~ith a certified· .copy ofsamewlth.the r,e~ording' 
information thereon. • • • 

December 1:31 2000. • 

Prior to.building permit 
I 

On becember:6~ 2000, the consultaiitstibmit~ed a lett~r to • • 
theAr,miCqrp{gf .Engineers with an attached survey . 
defii1ing°the limlts of.the.Jurisdictional wetlands'. The Army 
(;orp~ re~ponded on Decemb.er l3~ ;2obo approving th~· • 
wetllmqs boundary. foMay· 2005 the,.Courity hired 
Environmental Ni'anagement an·d Engipef:!rs at~ cost of 
$30;470Jo re}nove exotic vegetat_ion. • 

.• ATfACHMENT'#24 
Prior to building permits 

24. 

.• 25i 

26. The Co~nty shall comply wjththe _Town's Sea rurtle Protection O,r,din~11c1.3. ,.Operational 

27. Beach· cleaning byfoechanical,means shall be. limited during seaturt!e nest I rig seasorf ,in accordance with 
Chapter' 161, Florida Statu~es. • • • • , • • • ~· • 

:.o·peratic,nal 

28. All exotic vegetation to be removed from the East Parcel (Parcel "A") shall be hand cleared. Replanting will occur 
only in those areas where existing native vegetation will not re-estabtish within a reasonable tlme. The 
Archaeologist's shall be on the Site during both the clearing and replanting of the vegetation to continuously 
monitor and inspect the areas being cleared and replanted. If during either the clearing or replanting any 
significant archaeological materials or features are encountered, the Archaeologists shall immediately notify 
the Town and the SHPO and cease further work until any and all materials or features have been documented 
to the satisfaction of the Town and the SHPO. If any human remains are uncovered while either clearing or 
replanting, then the provisions of Section 872.05, Florida Statutes shall be followed and implemented without 
delay. 

During construction 

29. In the event an underground storage tank should still be present on the Subject Property, the County shall notify 
the Town and appropriate environmental agencies; and manage it in accordance with Chapter 62-
761, F.A.C. 

During construction 

30. As part ohhe Compliance PackagE! and prior to the)ssuance ofany developn1ent pettnits, the County shall 
identifythe exact locatiqn ~f'~ny"ut)lity .•Jiries to be located on site. lfthe County proposes to tbcate ,anY utility . 
lines in. areas.which would require exc~vatlon the County shall as part of its Par~ Man~g~niet1t 'plan identify any 
protected vegetation that will be ~dversely affected and, ifappropriate identify any mitigation, proposed as a 
result thereof, • • ' • • • 

Compliance Packa·ge must be 
complete ·within two years of 
County'.s notlteofintent to 
resume development, a'nd 
prior tq building permlt. 

Priorto bulldlng permit 

Condition has been Satisfied Condition tied to Future Planning, Design and Permitting Condition Applies During Construction Condition Applies to Ongoing Operations 
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31. The County shalLconsfruct all faciiities usirig strategies,identified in a,recognized green building standard; and in Wilf be addressed during Gree_n bullding standards wtll be address during the 
particular-, construction_ shall be ~onsi.stentv.iith 255.252.FSS and: 255.2~3 FSS~. :, • ' , design. plao~ing, desjgn and _permitting ~f this projl'lct: 

32. As part ofthe Complia~ce•·pa~kagethe Cou~ty,shallsubmitthe FDOT's VehicularA<:~~ss Connection (VAC) _letter... Will be addressed during Ve_hicular access will b.e .iddress during the plarinlng, design 
supportlngthe.:design of the proposed.vehicular ahd'Redestrian acces; configuration °Showno~ thes'ite, 'design. ' and permitting of this pr?ject. 
Plan. • ' • • • - • - • • ' • • 

33. The pa,rking lot area west o(AIA, (Parcei "BIi) shall be operated from sunrise to: st.inset, and shall' be gated •Condition takes effe~ upo.n completion ofthe project and 
'to prevent, \t~hlcul,ar traffic.' from entering theparkil'lg';'lot bef~re, or,afterthe :park(s:hoqrs of operation,The' OP,eratior,al _• ii~n ongoing''part of operations. '' 

¢ornplia_ncePac~age ~h~lld~p(ctbe>wped~stri~n-~~-C~f~j~-r~?t~\d:ed.~:forthe prop:'1rtt~~-st:of 1··.',' , ', :' 

AIA, (par~el "A")the site planshc!U reflectthatalLpedestnan acc.¢sspo1rits.to an~ fromAIAhaye pedestrian· 
gates. • '· • • ;• • • • • -

34..• No commercial retail uses; ihcluding conces'$-ioh stands,·are pertnitted, on ~he SubJectPr,operty. • •Condition takes effect upon completion of the project and 
Operational is an ongoing par:t of.operations. 

35. Amin_imum_ fee of $4.00 pedfay or $6.00,pedveekend day,shaUbe charg~d for parking: This fee may be Condition takes eff~c:t upon completion of the project and· 
adjust-ed,atthe discretion ofPalm Beach Coun'ty;· • • • • • is an ongoing.part of operatiQhS. • 

Ccm~itlon takes effecH1pcmcompletion ,of.the project and ,36, Dl:'ring'the hours;of pafkoper~tion, an attend'~nfshall s.taffthe .guardhouse in the parking lot. 
• ·, , ·, •. - " •• / •• , .,'' ;, ' ' ' ; ',- ;' •·'·,•:r., 

• is a~ ongoipg part of operatibns. • 

37. The park shall oniybe open:frorn daw~ t; dusk, in~ludingth~ pir~ihgfoC • Cor.iditiontakes effectupon completion oHhe projectand 
,is a~ otigohigpart of e>peratlons.' • • • 

- ·_ Condition takes effect upon completion ofthe.project and 
-performing pai'J( malnt¢n·~nce ar~ exempt:frQm this restr!Gtien. ' • • • • 

: 3,8. No c~mmer.cial V€hide.s or commercialli'l.tCks $~alf.b,e permitted in the pa*ipg l6t'.Autftorlzed vehicles , . 
•1s an·.oi,gbihg part ofop~ratfons; -

Condition takes effect upon completion of the project and 
Offic~>Piuks Enforcement Units~hall respond to-calls24.hoursp~rdc1y/7days,p,er week:. • • -- , : , . ; _ Opetationar· 

39. Pafni•Be~,ch Co1mty shali provide secu~ity p~trOls during park operating 'hpurs and the PalO')J3ea~li County S.heriff's 
:'is i;m Oh,gbing pan ofo'perations, - , , 

40. •The County shaH. mohitor _and,' address aliy vehicles. remain1hg il1:the parking. lot after the park.doses as 
follows:, • • • • • , • • • • • • -

a. ThegatewHl:be locked ifno vehicles r~l)'lain:••_·1f a vehicle remains,•th~·ParkRangerwill pr9vide~ 15-,30 minute ,()perational Condition takes effect upon cor11;letio~ of t~e project and 
grace period untri the gateJs lo.~ked'.. • ., .. • - ' !S an Of)goilig,part of operc)ti9ns: • , 

' ') 

b.' rt there'is ~ vehide)emajnlng in the lotafter thegf;lte 
0

iS IQcked,aPark:Ra~ger shall pl~ce a sU,ck~rwith a 
phone number onit for the Visi'tor.to <:all,so the Park Ranger can come, back and unttjck the gate forthe visitor to 
leave. • ,, 

41. The pcirklng lot perimeter that is surrounded by a wall .or fence-shall have lockep gates, secured ·from duskto Condition takes effect.upon.cor:npletion ofthe projectand 
dawn. • , • • • • • ' -· is an o~going part ofoperations. ' ,. 'Operational. 
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42. No pets shall be. permitted on either parcel in the park.. 
Operational· 

Condit.ion takes effect updn completion of the project and 
is an ongoing part of operatio.ns. • •• 

43/ The perimeter landscaping ''~Ian for the wes~ern peri~e~er ofthe Wes~ Parcel (Pafcel. ,iB'H called for; in •Upderllne,d ~ndstrike out lanB;tiage.arein~lodeij ?S pa1f9f :: 

. 
• 

condition #2() sh~l' include a.()' high {a.bov~ grade) c~ntrete d·~eor~tlv.e waUrather than a $'·high (above grade} .. • 
opaque vinyl·fence f<>.r the west~rn property line of theWest Parcef.(Parcel "811

) ~s origJnaUy proposed In the' 
• Conceptual· landscape. Plan dateq Qcteber16, 20()8. The six foot high {above grade) .concrete de'coratlve w~IF • • 
forthe western property line orParcel B shall be'constructed and compJeted within one vearbHhe"execution of 

'this Settlement Agreement.AddjtlonaUy. on the eastern boundary of rfarcel·''f3;, of the ~ubject Property; the • 
County shaU install a means of physically restricting vehicular access to the West Parcel as shown on ExhlbitC'. • 
The p~rfmeter landscaping planJodtie southernandwestern perimeters ofthe W~st ParceHParcel llB") ani:l the 
access r~strlctlons on the E!tisterri boundary of Parcel, 11811 shall be deptcted In the .La~dscaping. Pian,·which is , . • 
attached'hereto as ExhlbltC, To the extent that the requirements oftonditlon #43.and.#20 confllct. the terms of·. 

• this ..amended :Co,ndition #t43 shaWpr~yaiL_,, • • • • 

January 14~·20~+ .. C?inpleted •• 

-2010 stipulated. settlement agi-e~ment. aceMay 1:S, 2010 
:(SB~3).. • . ,. • ·. ' •.. , • . • ' 

Must.be.comptet~d withitr'on.e year.•<1f.exe~uUon of the ... 
.2~10 Settlement Agreement. • • • 

Town pfHighlahd .Beach issued a c~itiflcate of ~omJ)letion· 
on January 14/201!1.for landscaping, fe:o~e and lrrlgatlon. 
Pro}E!ct'completed by Anzco, Irie..$240,495. 

.. - . -

ATIAC.HMENttt43 
1 
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ATTACHMENT 6 

Agenda Item 5F-1 (October 22, 2019) 



_____ ___ 

Agenda Item # 5f- \ 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: 

Department: 

October 22, 2019 

Parks and Recreation 

[] Consent 
[] Ordinance 

[X] Regular 
[] Public Hearing 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff requests A) board direction regarding a five-year time extension for development of 
the Cam D. Milani park site located within the Town of Highland Beach from June 1, 2020, to May 31, 2025; and 
8) authorization for the Mayor to execute a letter to the Town of Highland Beach providing notification of the 
Board's direction. 

Summary: At the October 8, 2019 meeting, the Board postponed approval of the five-year time extension for 
development of the Cam D. Milani park site and directed staff to bring back alternatives for funding design and 
development of the Cam D. Milani park property. 

On May 18, 2010, the Board approved a stipulated settlement agreement with the Town of Highland Beach 
regarding the Town's approval, with conditions, of the County's special exception use application for the 
development of the Cam D. Milani park property. The stipulated settlement agreement was executed by the 
Town on June 1, 2010. On September 14, 2010, the Board approved an addendum to the stipulated settlement 
agreement (R2010-1374) to correct scrivener's errors. In the settlement agreement, the County agreed not to 
proceed with development of the park, other than addressing certain compliance conditions, for a period of 10 
years from the date of adoption for the amended development order (June 1, 2010). The settlement agreement 
also provided the County the right to extend the postponement at its sole option for two periods of five years 
each for a maximum postponement of 20 years. Should the County determine to extend the postponement 
period for five additional years, a letter notifying the Town of the extension is required within 6-12 months of the 
10 year anniversary of the initial postponement. Within the five-year extension, it is the Department's intent to 
request design phase funding ($SOOK) in FY2021 during the regular budget process as part of our five-year 
Capital Program. Should the Board not approve the five-year extension, the Development Order would become 
null and void because the County could not resume development, as required by the settlement agreement by 
May 31, 2020. Immediate funding sources from Parks are not recommended and would require reallocation of 
Impact Fees from the Canyons District Park project or would impact other FOO county-wide priorities. If the 
design was phased ($250K), the potential funding sources for the first phase would remain the same. Inasmuch 
as the County requires the property to maintain Comprehensive Plan level of service requirements for beach 
park acres, and funding for the development of the park site has not yet been appropriated due to budgetary 
constraints and competing priorities, staff recommends postponing development of the Cam D. Milani park site 
for an additional five-year period. This extension would allow us to design and permit the site and to identify a 
funding source for future development. District 4 (AH) 

Background and Justification: Background and Justification: The County purchased two parcels on either 
side of State Road A 1A, totaling 5.39 acres from the Milani family for $3.9 million in 1987 for future development 
of a beachfront park. In 2007, the County re-activated a prior development application and submitted it to the 
Town. On March 4, 2008, the Town's Building Official confirmed that the County's application met the 19 code 
requirements for issuance of the special exception application. The application was referred to the Town's 
Planning Board, which heard the matter at three separate workshops in February, March and April of 2009. The 
Planning Board recommended approval of the special exception application to the Town Commission along with 
43 conditions of approval. At the April 27, 2009 Public Hearing, the Highland Beach Town Commission voted to 
approve the County's special exception application with the 43 conditions of approval that had been 
recommended. 

( continued on page 3) 
Attachments: 

1. Time extension letter 
2. Summary of Conditions 

m- ,).,/'- 12Recommended by: 
ai1ment Director Date 

Approved by: ---~MQ_·________/4_...... IMift-r_'__ Jo,,. r/ - J-IJ 11 
' Assistant County Administrator Date 
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