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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: February 4, 2025 [ ] Consent [ X1 Regular
[ ] Workshop [ ] Public Hearing

Department: Facilities Development and Operations

Department: Parks and Recreation

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: staff’s report regarding the development
of the Cam D. Milani Park project.

Summary: During its January 28, 2025 workshop meeting, while receiving a presentation from staff on the
matter of open capital improvement projects, the Board of County Commissioners (BCC) directed staff to
return at the next BCC regular meeting with an overview of the current status of the Cam D. Milani Park
project. This agenda seeks to fulfill BCC direction. The Cam D. Milani Park project has been over 35 years
in the making. The approximately 5.29 acres of oceanfront property, located at 4705 S. Ocean Boulevard,
Highland Beach, was originally bought by Cam D. Milani with intentions to develop the property with
multifamily units. Developing the oceanfront property with multi-family units has been a matter of strong
opposition and legal contention with the Town of Highland Beach (Town). After years of disputes with the
Town and failed oceanfront development opportunities, Mrs. Lucia Milani decided to sell the oceanfront
property to Palm Beach County (County) on the condition that the property became a park named after her
late husband, Cam D. Milani. On May 12, 1987, the BCC approved two (2) purchase and sale agreements
(PSAs) for the acquisition of the oceanfront property to develop a public access beach park. The proposal
for a public access beach park, henceforth referred to as the Cam D. Milani Park, was also met with strong
opposition from the Town and has been the subject of legal actions in three (3) instances over the past
several decades. On May 18, 2010, the County and the Town entered into & stipulated settlement agreement
and addendum (SSAA) leading to the dismissal of the then current legal action between the Town and the
County whereby the legality of some of the conditions of the Development Order issued by the Town was
being challenged. Under the SSAA, the County is required to construct the Cam D. Milani Park in
compliance with a Development Order approved by the Town, which includes 43 conditions of approval.
Through the SSAA, the County and the Town agreed that the development of the Cam D. Milani Park
would be postponed for a period of ten (10) years with the County having, at its sole discretion, the right to
extend the postponement for two (2) additional periods of five (5) years each, for a maximum postponement
of up to 20 years. On October 22, 2019, the County notified the Town that it was exercising its first five
(5)-year option to postpone. (Continued on Page 3)

Background and Policy Issues: (Continued on Page 3)
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2025 2026 2027

Capital Expenditures $8.681,000

Operating Costs ——

External Revenues

Program Income (County)

In-Kind Match (County

NET FISCAL IMPACT *$8.681.000 -0- -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes X

Is this item using Federal Funds? Yes

Is this item using State Funds? Yes

Budget Account No:

Fund 3602 Dept 581 Unit P897 Object 6504 $950.000

Fund 3603 Dept 581 Unit P897 Object 6504 $7.731.000
B. Recommended Sources of Funds/Summary of Fiscal Impact:

2028 2029
-0-_ -0-
No
No X
No X

*Funding for development of the Cam D. Milani Park is from the Park Impact Fees Zone 2 and Zone 3.

A separate item will be brought to the BCC to
provde funding for this project. %
Departmental Fiscal Review:

ve funds around within the Impact Fee Fund 3603 to
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This summary is not to be used as a basis for payment.
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Summary: On July 27, 2023, the County notified the Town that it was initiating the design and permitting
for the County Park, and that it would contact the Town in the near future for further coordination. On April
17, 2024, the County notified the Town of its intent to resume development of the Cam D. Milani Park. On
May 7, 2024, during a regular meeting of the BCC and following extensive discussion as a result of comments
made by the public, County staff was directed to proceed without further delay with project development as
per the approved SSAA. On September 26, 2024, the BCC approved a contract with Brooks + Scarpa
Architects, Inc. (B+S) for the provision of professional architectural/engineering design, permitting and
construction administration services for the project. Condition No. 10 of the SSAA required the County to
apply for National Register of Historical Places (NRHP) designation within one (1) year of its notice of intent
to resume development. On July 25, 2024 the County submitted its application to NRHP nominating 2.319
acres on the southern portion of the Highland Beach Site. On November 15, 2024, the Florida Department of
State, Division of Historical Resources issued a determination confirming that the archeological site under
the SSAA is eligible for listing in the NRHP. The SSAA also requires the County to conduct a Cultural
Resource Assessment Survey (CRAS), which must be included in the final design documents to be submitted
to the Town and which shall serve, amongst another matters, to inform the design effort for the Cam D. Milani
Park. The County retained Archeological and Historical Conservancy, Inc. (AHCI) to provide the
archeological services required under the SSAA which services shall extend from the design phase to end of
construction. AHCI is collaborating with B+S to ensure that the design proceeds in full compliance with the
requirements of the SSAA, inclusive of archeological considerations. The SSAA imposes clear deadlines that
the County must meet, inclusive of some related to archeological efforts; missing any of said deadlines could
jeopardize development of the Cam D. Milani Park. Delivery of the Cam D. Milani Park as per the SSAA is
a matter of meeting parks’ countywide level of service as it relates to beach access facilities. Design is
currently underway as per the approved site plan contained in the SSAA, which provides for 100 parking
spaces on the west parcel and for beach access park amenities (e.g., trails, lifeguard tower) on the east parcel.
For ease of reference, included as attachments to this agenda item are select relevant documents related to
historical project development. (Capital Improvements Division) District 4 (HJF)

Background and Justification: The Cam D. Milani Park project is being pursued as per direction provided
by the BCC and in accordance with the conditions of the SSAA.
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Staff’s Report
Cam D. Milani Park Project

FACILITIES DEVELOPMENT & OPERATIONS
PARKS AND RECREATION

BCC REGULAR MEETING

FEBRUARY 4, 2025



Location

» Two parcels totaling
approximately 5.29 acres

» Located at 4705 S. Ocean
Boulevard, Highland Beach

» District 4



Acquisition

» The property (comprised of two parcels east and west of A1A) was acquired
in 1987, from Mrs. Lucia Milani as successor trustee of the Milani Family
Irevocable frust.

» The property was sold by Mrs. Milani to the County on the condition that it be
named after her late husband Cam D. Milani.

» The County acquired the property to deliver a beach access park.

» The acquisition was funded from the County's Parks and Recreation
Department’s capital improvement program ($1M) and from the State’s
Sunshine Governmental Financing Commission (i.e., Sunshine Pool, $2.9M).




Litigation & Stipulated Settlement

» Development of the County Park has been the subject of legal
actions in three instances.

» On May 18, 2010, the Town and the County entered into a stipulated
settlement agreement and addendum (SSAA) leading to dismissal of
the then current legal action between the Town and the County
whereby the legality of some of the conditions of the Development
Order issued by the Town was being challenged.

» Under the SSAA, the County is to construct the County Park in
compliance with a Development Order approved by the Town,
which includes 43 conditions of approval.




Litigation & Stipulated Settlement
(cont.)

» Through the SSAA, the County and the Town agreed fthat
development of the Park would be postponed for a period of 10
years with the County having, at its sole discretion, the right to
extend the postponement for two addifional periods of 5 years each
for a maximum postponement of up to 20 years.

» On October 22, 2019, the County noftifled the Town that it was
exercising its first 5-year opftion to postpone. The BCC directed staff to
begin budgeting for the project design and development.




Resuming Development

» On July 27, 2023, the County nofified the Town that it was initiating
the design and permitting for the Park, and that it would contact the
Town in the near future for further coordination.

» On April 17, 2024, the County notified the Town of its intent to resume
development.

» On May 7, 2024, County staff was directed to proceed without further
delay with project development as per the approved SSAA.




Resuming Development (cont.)

» On September 26, 2024, the BCC approved a contract with Brooks + Scarpa

Architects, Inc. (B+S) for the provision of professional
architectural/engineering design, permitting and construction
administration services for the project.

On July 25, 2024 the County submitted its application to National
Register of Historic Places (NHRP) nominafing 2.319 acres on the
southern portion of the Highland Beach Site.

On November 15, 2024, the Florida Department of State, Division of
Historical Resources issued a determination confirming that the
archeological site under the SSAA is eligible for listing in the NRHP.




Current Status

» Design is currently underway as per the approved SSAA.

» B+S is collaborating with the archeological services firm retained by
the County (i.e., Archeological and Historical Conservancy, Inc.) in
order to deliver a design that meets the requirements of the SSAA.

» Funding for the project in the total amount of $8.6M is allocated
under the Parks and Recreation department’'s capital budget
through the use of impact fees.




The Approved Site Plan
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The Development Timeline

» The County is bound by the conditions of the SSAA.

» Under the SSAA, the County has two years after its Notice of Intent to
Resume Development to deliver to the Town all design documents
and supporting studies (i.e., the Compliance Package).

» Failure to meet the deadlines and condifions imposed by the SSAA
carry fatal consequences, invalidating the Development Order.




The Relevance|

» County beach park
level of service gap -
addressing this need
for County residents is
also consistent with
the Parks Master Plan
approved by BCC on
December 10, 2024

Legend:
, Municipal Park

1 —North County Line to PGA Blvd.

2 - PGA Blvd. to Southern Blvd.

3 - Southern Blvd. to south of Gulfstream
Park

4 — North of Gulfstream Park to south
County line




The Relevance (cont.)

» County beach park level of service
gap — addressing this need for
County residents is also consistent
with the Parks Master Plan approved
by BCC on December 10, 2024

» Current:

» 4. 2 mile gap of public beach
access

» 12 mile gap of County park
beach access
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Agenda Item #: S B d 3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: May 18, 2010 [ 1] Consent [X] Regular
[ 1 Public Hearing

Department )

Submitted By: FACILITIES DEVELOPMENT & OPERATIONS

Submitted For: COUNTY ATTORNEY

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a stipulated settlement
agreement with the Town of Highland Beach resolving pending litigation between the
parties regarding the Town's approval with conditions of the County’s special exception
use application for the Cam D. Milani Park.

Summary: On April 27, 2009, the Town of Highland Beach's Town Commission voted to
adopt a resolution granting a special exception use approval for the County’s proposed
Cam D. Milani park. Five of the 43 Conditions of Approval contained within the special
exception approval, Conditions No 5, 6, 10, 14, and 43, violate the essential
requirements of law, constitute unlawful delegations of authority, are unconstitutionally
vague, are not supported by record evidence, and are arbitrary and capricious. Palm
Beach County filed a petition for writ of certiorari and a civil action for declaratory
judgment and injunctive relief, challenging the special exception conditions. The petition
for writ of certiorari was denied by the circuit court; however, the action for declaratory
judgment and injunctive relief remains pending. Staff has negotiated a settlement
agreement with the Town's staff, under which the Town would modify the challenged
Conditions of Approval to address the County’'s concemns, and the County would delay
construction of the park for a period of ten years, with the potential for two additional
five-year extensions on the postponement, at the County’'s option. The County does
remain obligated to proceed with fulfilling certain conditions which generally provide for;
1) clearing, grubbing, grading and seeding of the entire site, 2) the installation of the
buffer treatment (including installation of a 6' concrete wall), and 3) the restoration of the
onsite wetland. District 4 (ATP)

Background and Policy Issues: The County applied for a special exception application
to the Town of Highland Beach on December 19, 2001 for the proposed Cam D. Milani
Park, to provide beach access for residents of Palm Beach County. At the conclusion of
litigation with the former owner, the County re-activated the prior application through a
time updated submittal on September 11, 2007. The Town of Highland Beach’'s Town
Commission held public hearings on the Special Exception application on November 4,
2008, December 2, 2008, January 6, 2009, and April 27, 2009. At the conclusion of the
hearings, the Town Commission voted to approve the County's special exception

application with 43 Conditions of Approval; four of the 43 Conditions of Approval are
objectionable to the County.

(Continued on Page 3)

Attachments: Settlement Agreement

Recommended by: R‘V'Lw Vb W . 5\ 4\(0
Department Director Date
Approved by: N " o 5 /L W (&

County Administrator Date




. FISCAL IMPACT ANALYSIS

A Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013 2014

Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County)

T
LT

LT

NET FISCAL IMPACT K
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No
Budget Account No.: Fund Department Unit
Object
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact: There is no
% fiscal impact associated with this item. However, the estimated cost to complete the early
conditions is estimated at $350,000.

C. Departmental Fiscal Review:

Il. REVIEW COMMENTS

A. OFMB Fiscal

/or Contract Development and Control Comments:

A
Mtﬁz’}\ -
B. Legal Sufficiency: R A %g% e A e
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C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.



Background and Policy Issues (Cont’d):

Condition of Approval No. 5 requires the County to install a fence or railing on the beach
to the mean high water line, in order to create a demarcation between public and private
beach property. The County has been advised by the Florida Fish and Wildlife
Commission and the Florida Department of Environmental Protection that State policy is
to discourage encumbrances, including fences, due to adverse impacts to sea turtles.
Consequently, the County expects that required state permits will not be obtainable. The
Stipulated Settlement Agreement provides that Condition of Approval No. 5 will be
modified to acknowledge the County’s right to proceed if, despite its best efforts, the
County is unable to obtain the requisite state permits for the requested barrier.

Condition of Approval No. 6 requires the County to retain one or more Registered
Professional Archaeologists that are agreeable to the Town to perform specified
archaeological work on the Project. The County’s concern with Condition of Approval
No.6 is that it was intended to prevent the County’s current archaeological expert, Bob
Carr, from performing work on the Project, based on a belief on the part of Town staff that
Bob Carr was biased in favor of the County. The Stipulated Settlement Agreement
provides that Condition of Approval #6 will be modified to acknowledge the Town’s ability
to choose its own archaeological consultant, should it not agree with the County’s choice.

Condition of Approval No. 10 requires the County to apply for designation of the park as a
historic site on the National Register of Historic Places within one year of the adoption of
the Resolution. The Stipulated Settlement Agreement provides that Condition of
Approval No.10 would be modified to allow for the historic designation application to be

made within one year of the County’'s notice to the Town of its intent to resume
development of the park.

Condition of Approval No. 14 requires the County to enter into a Memorandum of
Agreement (“MOA") with the State Historic Preservation Officer (“SHPO"), the
Miccosukee, the Seminole Tribe of Florida, the Seminole Nation of Oklahoma, and the
Town of Highland Beach, regarding “what steps will be taken to protect the Subject
Property during its development,” and includes a specific form and content for the MOA.
The County objected to the requirement that the County enter a MOA, because the SHPO
had already advised the County that a MOA was not required by the State and because
some of the specified Indian Tribes were not responsive to the County’s requests for input
on the Project. The Stipulated Settlement Agreement would modify Condition of
Approval No. 14, by acknowledging that the County is only required to make reasonable
efforts to negotiate with the identified third parties for the MOA.

Condition of Approval No. 43 requires the County to replace a planned 6 foot high vinyl
fence with a 6 foot high concrete decorative wall on the westemn property line. The
Stipulated Settlement Agreement provides that Condition of Approval will be modified to
resolve the potential discrepancies between the County’s initial landscaping plan and the

wall requirement, by including a reconciled landscaping plan reflecting all of the required
elements.

In light of the foregoing, staff recommends approval of the Stipulated Settlement
Agreement, which will resolve the County's concemns regarding the objectionable
conditions of approval and obviate the need for further litigation.

The County remains obligated to proceed with certain conditions (No 20, 22, 24 and 43)
within the timeframes set forth in the development order. Specifically, the County is
required to; 1) clear and grub the West Parcel, remove existing paving and grade the
perimeter landscape buffers and the balance of the site, 2) install the southem and
westermn perimeter buffers identified in the plan which includes the installation of a 6
masonry wall, and 3) restoration of the on-site wetland; all within 180 days of the approval

3



of the settlement agreement and amended development order by the Town of Highland
Beach. The County will have the right to install two signs on the property indicating that
the site is the “Future Home of the Cam D. Milani Park.” The cost of these improvements
is estimated to be $350,000 and the remainder of the funds currently allocated to this Park

will be reallocated to creating additional beach access capacity in the Parks’ South
Region.

The Town is planning to consider the settlement agreement and amendment to the
development order on May 4, 2010.



ATTACHMENT 4
Agenda Item 3D-3 (September 14, 2010)
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PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

—_— ——— ————— — e S —————————EE—————

Meeting Date: September 14, 2010 [X] Consent [ ] Regular
[ 1 Public Hearing

Department
Submitted By: COUNTY ATTORNEY

Submitted For:

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an addendum to the
stipulated settlement agreement with the Town of Highland Beach which was approved
by the Board of County Commissioners on May 18, 2010.

Summary: On May 18, 2010, the Board of County Commissioners approved a
stipulated settlement agreement with the Town of Highland Beach resolving pending
litigation between the parties regarding the Town's approval with conditions of the
County’s special exception use application for the Cam D. Milani Park. The settlement
agreement contained scrivener’s errors which both parties wish to be clarified through
the execution of the Addendum, including a corrected effective date, contact information
for the Town of Highland Beach, an updated clarification regarding the County’s dispute
with Boca Highlands Condominium Association, and a specific reference to the version
of the Town Code to be used in implementing the settlement agreement provisions.
District 4 (ATP)

(Continued on Page 3)
Attachments:
1. Addendum to Stipulated Settlement Agreement

2. Certification by Beverly Brown, Town Clgrk, regarding Code of Ordinances
3. Code of Ordinances of the Town of Higﬁand Beach

Recor—n—mended by: j‘ U\ WQ/[/\_, ?l 2316

Countyz torney Date

Approved by: N/A

Date



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2010 2011 2012 2013 2014

Capital Expenditures
Operating Costs
External Revenues
Program Income (County)
In-Kind Match (County)

|

T

NET FISCAL IMPACT

|
|
|
|

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Account No.: Fund Department Unit Object
Reporting Category
B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

OFMB Contract Development and Control

B. Legal Sufficiency:

niaylon Biroio

Assistant County Attorney

C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.



Background and Justification: On May 18, 2010, the Board of County
Commissioners approved a stipulated settlement agreement with the Town of Highland
Beach resolving pending litigation between the parties regarding the Town’s approval
with conditions of the County’'s special exception use application for the Cam D. Milani
Park. The settlement agreement contained scrivener’s errors which both parties wish to
be clarified through the execution of the Addendum, including a corrected effective date,
contact information for the Town of Highland Beach, an updated clarification regarding
the County’s dispute with Boca Highlands Condominium Association, and a specific
reference to the version of the Town Code to be used in implementing the settlement
agreement provisions. The Addendum will correct the scrivener’s errors and will clarify
the status of the property line dispute between the County and the Boca Highlands
Condominium Association. All substantive provisions in the Settlement Agreement will
remain unchanged. Once the County executes the Addendum, it will be forwarded to
the Town of Highland Beach for their consideration and execution.



ADDENDUM

R2010713 74 P 14200
WHEREAS, Palm Beach County and The Town of Highland Beach have reached a
Stipulated Settlement Agreement regarding Milani Park,

WHEREAS, the Settlement Agreement contains several “glitches™ which both parties
wish to be cleaned up

WHEREAS, the parties wish to clean up those “glitchcs™ in the simplest process
possible,

WHEREAS, the parties agree that this Addendum to the Stipulated Settlement
Agreement will serve to clean up the “glitches™ set forth below,

NOW THEREFORE, in consideration of the foregoing Whereas Clauses which the
parties agree are truc and correct and are incorporated into this Agreement, the parties agree as
follows:

1 On page 1 of the Stipulated Settlement Agreement, the year on the
Agreement has been identified as 2009. The year shounld be 2010.

2 On pages 3-6, the legislative formatfing of the draft language,
which was part of the negotiations between the parties, still shows
underlining of the last round of megotiations. The underlining which
should have been removed in the final document can remain as it does not
adversely effect the intent of the parties.

3. On page 6, the agreement still outlines that there is a dispute
between Palm Beach County and the Boca Highlands Condominium
Association. That dispute has been settled and the parties 50 agree.


https://Aasociati.on

4, On page 8 (jitem #6) there is a reference to the Town Code which is
“in effect at the time of the adoption of the Amended Development Order,
(identified by X)”. To clear up this matter the Town Clerk of Highland
Beach will attach and make a part of the Settlement Agreement, a copy of
the current Town Code signing an affidavit that such copy was the Town
Code at the time that both parties entered into the Stipulated Scttlement
Agreement.

5. With regard to item #20 the missing contact information will be
noted as follows:

If to the Town of Highland Beach: Dale S. Sugerman,
PhD., Town Manager, 3614 South Ocean Blvd,,

Highland Beach, FL, 33487.

With copies to: Thomas E. Sliney, Esq., Buckingham,
Doolittle and Burroughs, LLP, 5355 Town Center Road,
Suite 900, Boca Raton, Florida 33486.

R2010 .13 74 SEP 1420

WITNESS: PALM BEACH COUNTY, FLORIDA
By: Board of issioners

Lrbpen Yecktson
(Signature) ‘By: Chairnu#® of the Board of County
(Print Name)
SEP 14 2010
(Date)

Palm Beach County Attorney’s Office




WITNESS: TOWN OF HIGHLAND BREACH

By: Town Commissicn

(Signature) Br.)!x'yc- { .
lh‘ VEANAN AV Ve [/
(Print Name) (Print Name)

:p@mﬁ;g“’ S\E‘J‘H‘q 2;:) "/'Z{Z/Q;M A
" Dhes S Sospian /57 % v

(Print Namse) Approved as to Legal Sufficicncy

Town Attomey




Town of Highland Beach .2z

Vice Mayor:

Miriam 8. Zwick

Commissioners:

3614 SOUTH OCEAN BOULEVARD * HIGHLAND BEACH, FLORIDA 33487 Doris M. Trinley

John J. Sorrelli

John J. Pagliaro

561-278-4548 To .

\ - i wn Manager:
NSRS Palm Beach County, Florida FAX 561-265-3582 Dale S. Sugerman, Ph. D.

July 30, 2010

I Beverly M. Brown, Town Clerk of the Town of Highland Beach, Florida, do hereby
Certify that the Code of Ordinances Attached to be a True and Correct Copy of the Code
of Ordinances of the Town of Highland Beach, Florida, that were in effect on

June 1, 2010, the date upon which the Town Commission of the Town of Highland Beach
signed the Stipulated Settlement Agreement previously signed by the Palm Beach County

Commission on May 18, 2010.

Town Clerk
Town of Highland Beach

www.ci.highland-beach.fl.us


www.ci.highland-beach.fl.us
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SUPPLEMENT NO. 6
January 2010

CODE OF ORDINANCES

Town of

HIGHLAND BEACH, FLORIDA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at

this time through:

Ordinance No. 09-005, adopted December 1, 2009.

See the Code Comparative Table—Ordinances for further information.

Remove old pages
Checklist of up-to-date pages

CD2:1, CD2:2
CD2:9—CD2:11
CD17:3

CD22:3, CD22:4
CD24:3, CD24:4
CD29:3—CD29:4.1
CDC:1
CDC:3—CDC:5
CCT:5, CCT:6
SLT:1—SLT:3
Cbhi:1, CDi:2
CDi:5—CD1:8
CDi:15, CDi:16
CDi:19, CDi:20

Insert new pages

Checklist of up-to-date pages
(following Table of Contents)
CD2:1, CD2:2
CD2:9—CD2:13

CD17:3

CD22:3, CD22:4

CD24:3, CD24:4
CD29:3—CD29:4.1

CDC:1

CDC:3—CDC:6

CCT:5, CCT:6
SLT:1—SLT:3

CDi:1, CDi:2

CDi:5—CDi:8
CDi:15—CDi:16.1

CDi:19, CDi:20

Insert and maintain this instruction sheet in front of this publication. File

removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235

1700 Capital Circle, S.W.
Tallahassee, FL. 32316

(850) 576-3171

1-800-262-CODE

Website: www.municode.com


www.municode.com

ATTACHMENT 5
Agenda Item 5C-1 (October 8, 2019)



Agenda ltem # 5 c ! ‘

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: October 8, 2019 [ ] Consent [X] Regular
[ 1 Ordinance [ ] Public Hearing

Department: ___Parks and Recreation

Submitted By: _Parks and Recreation Department

Submitted For:_Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion-to: A) approve a five-year time extension for development of
the Cam D. Milani park site located within the Town of Highland Beach from June 1, 2020, to May 31, 2025; and

B) authorize the Mayor to execute a letter to the Town of Highland Beach providing notification of the time
extension. :

Summary: On May 18, 2010, the Board approved a stipulated settlement agreement with the Town of Highland
Beach regarding the Town’s approval, with conditions, of the County’s special exception use application for the
development of the Cam D. Milani park property. The stipulated settlement agreement was executed by the
Town on June 1, 2010. On September 14, 2010, the Board approved an addendum to the stipulated settlement
agreement (R2010-1374) to correct scrivener's errors. In the settlement agreement, the County agreed not to
proceed with development of the park, other than addressing certain compliance conditions, for a period of 10
years from the date of adoption for the amended development order (June 1, 2010). The settlement agreement
also provided the County the right to extend the postponement at its sole option for two periods of five years
each for a maximum postponement of 20 years. Should the County determine to extend the postponement
period for five additional years, a letter notifying the Town of the extension is required within 6-12 months of the
10 year anniversary of the initial postponement. Inasmuch as the County requires the property to maintain
Comprehensive Plan level of service requirements for beach park acres, and funding for the development of the
park site has not yet been appropriated due to budgetary constraints and competing priorities, staff recommends
postponing development of the Cam D. Milani park site for an additional five-year period. Pending Board
approval, the obligatory letter will be sent to the Town outlining the County's intent to extend the postponement
of development for an additional five years. Within this timeframe, it is the Department’s intent to request design
phase funding as part of our five-year Capital Program. District 4 (AH)

Background and Justification: Background and Justification: The County purchased two parcels on either
side of State Road A1A, totaling 5.39 acres from the Milani family for $3.9 million in 1987 for future development
of a beachfront park. In 2007, the County re-activated a prior development application and submitted it to the
Town. On March 4, 2008, the Town’s Building Official confirmed that the County’s application met the 19 code
requirements for issuance of the special exception application. The application was referred to the Town’s
Planning Board, which heard the matter at three separate workshops in February, March and April of 2009. The
Planning Board recommended approval of the special exception application to the Town Commission along with
43 conditions of approval. At the April 27, 2009 Public Hearing, the Highland Beach Town Commission voted to

approve the County’'s special exception application with the 43 conditions of approval that had been
recommended.

(continued on page 3)

Attachments:
1. Time extension letter
2. Summary of Conditions

Recommended by: 94/7 /(4;@/6 ? —S -/ 7

‘DeEpartment Director Date

Approved by: W n\l/l L 9/ 34 / 2 / ?I -
/o

Assistant County Administrator



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2021 2022 2023
Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County

N
(=4
N
(=]
N
[=
N
i S

NET FISCAL IMPACT -0- -0- -0- -0- -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

x '

Is Item Included in Current Budget: Yes No
Does this item include use of federal funds? Yes No X

Budget Account No.: Fund Department Unit
Object Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

%_/,__

There is no fiscal impact at this time.

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

r
O‘d@,@_‘ aliy iy — O 9/ ;7//
OFMB M O\\F(DHU\ BR aln\a \Qy{tract De\@yﬂ and ContréQ 7
A7

B. Legal Sufficiency:

Drma. G%A q.23-19
Assistant County Attorrey

C. Other Department Review:

Department Director

REVISED 10/95
ADM FORM 01

G:\_Agenda ltem Summary\10-08-19\10-08-19 Milani Park time extension.docx

2



Background and Justification (Cont’d)

The County felt that a number of the conditions of development approval for the Milani property violated the
law or were unconstitutional and petitioned the Court to step in. Staff was able to negotiate a settlement
agreement with the Town’s staff, under which the Town would modify the challenged conditions of approval
to address the County’s concerns. The County agreed to delay construction of the park for a period of 10
years, with the potential for two additional five-year extensions on the postponement, at the County’s option.
The settlement agreement was approved by the BCC on May 18, 2010, and executed by the Town on June
1, 2010. However, the County remained obligated to fulfill pre-development conditions including, 1) some
clearing, grubbing, grading and seeding the entire western parcel, 2) installation of a buffer concrete wall,
and 3) restoration of the onsite wetland. All of these conditions were accomplished within 12 months and in
accordance with the settlement agreement.

On September 14, 2010, the BCC approved an addendum to the stipulated settlement agreement with the
Town of Highland Beach to correct some scrivener’s errors, including a corrected effective date from 2009
to 2010. A summary of the conditions is included as Attachment 2 to this item.

Considering there is adequate public beachfront park property a short distance to the north and south of the
Milani site and based on the competing funding priorities, staff recommends extending the development
delay for an additional five years. During this period, staff will request funding for the park design.
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PARKS & RECREATION

October 8, 2019

Mayor Rhonda Zelniker
Town of Highland Beach
3614 S. Ocean Bivd.
Highland Beach, FL 33487

RE: Milani Park — Notification of a five-year time extension for
Park development

Dear Mayor Zelniker:

On May 18, 2010, Palm Beach County entered into a Stipulated
Settlement Agreement with the Town of Highland Beach for the
development of Milani Park. On September 14, 2010, the Stipulated
Settlement Agreement was amended to correct scrivener's errors
including a corrected effective date from 2009 to 2010. In the Amendment
to the Agreement the County agreed to not proceed with the development
of Cam D. Milani Park other than compliance conditions, for a period of 10
years from the date of adoption for the amended Development Order (May
4,2010). In addition, the Settlement Agreement also provides the County
the right to extend the postponement by two additional five-year periods
for a maximum postponement of 20 years.

This notification is being provided in accordance with the Settlement
Agreement as the County wishes to exercise its initial five-year
postponement extension for development of the Park until May 4, 2025.
During this five-year extension period, funding will be requested for the
design phase of the Park.

The County continues to remain in compliance with all pre-development
conditions, and will continue to work cooperatively with Town
Administration and law enforcement to address issues, which may arise
related to the property.

Please contact the Parks and Recreation Department Director, Eric Call,
at 561-966-6613 if you have any questions or need any additional
information.

Sincerely,

Mack Bernard, Mayor
Palm Beach County Board of County Commissioners

CC: Robert Weinroth, Commissioner, District 4
Verdenia Baker, County Administrator
Dorritt Miller, Assistant County Administrator
Audrey Wolf, Director, FDO
Eric Call, Director, Parks and Recreation Department
Bob Hamilton, Director, Park Planning and Design
Marshall Labadie, Town Manager


www.pbcparks.com
mailto:pbcparks@pbcgov.org

Attachment 2

Conditions of Approval for Cam D. Milani Park
Reference: Board of County Commissioners Agenda Item Summary
September 14, 2010 — Agenda Item 3D-3

PALM BEACH COUNTY

PARKS & RECREATION

# Description Completion Date Status Comments
1. | The Conditions of approval for development of Milani Park (hereinafter the “ Subject Property”) herein shall
apply to Palm Beach County (the County), its successors and assigns
| 12/21/2010 s

| permnt adthonzmg development of Subj

;'cfc‘imcileft'éd '

3] Following the approval of the Specral Excé

- exceptt those: required to construct the
.| consolidated package whsch shall mclu

- C mplqance package must

[ be complete within two * o
| years of County’s notice:of |-
f “intent to resume . '
g development, and’ prlor to
‘bullding. permut

park rangers and gatehouse atterndants,
b. require the County to retain- one or.more registered professional archeologlsts (hereln afte

| measures to protect rchaeologlcal resources on’ the East Parcel (Parcel “A”) “These measures shall be -

| #4 continued:

" {.monitor and inspect the activities. .of the County’s contractors, empioyees and- consultants, ‘
c. indicate how the County proposes to continually restore-and maintain a functiohing foredune;

Management Pian must [
complete within two- yearsof |-
4 County’s: notice of intent.to
" | resume. development, and
A prlor to bwldlng permlt. ‘ f' ;

archeologlsts") as alsmdent:fxed in Condmon #6.herein address'the plannmg, construc'uon and maintenance N
| mcorporated mto the revxsed Park Management Plan The Archaeolognsts shaﬂ b on the subject Property at ‘

Tall times durmg clearlng and censtructconiof the East Parcel (Parcel "A") for the park and: its improvements to S

i permlttmg of thns project. ‘

v Maﬁa‘g'enﬁent'Plan"will be part 6f"the“cd'\£;ﬂiance Package,

and will be completed as part of the planning, desngn and

™ Condition has been Satisfied Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

! Condition Applres to Ongoing Operations



https://p~foil.ts
https://CJ>ti~itio.ns

| d. indicate that signage will beinstalled at the base of the dune statmg that beach goers, are to keep off

vegetated dune area, not disturb the vegetatuon and ‘that recreational beach activrty shall’ be momtored wrthm :
an.area whlch is:10 feet from the Ieadlng edge of the foredune to minimize. degradatlon, ’ : o
| e ldentn‘y how endangered threatened or species of spectal concern (m partncular the: -Green Herons and Sea [

Turtles whlch were. observed on the Slte) w»ll' e protected before and after development of the Subject Property e .

f set forth the County s plan for protectmg sea turtle nests from recreatronal beach users, x '~ i
1.8 document how:Palm Beach County shall’ comply with. the Management Planflncluded in the' rewewmg
agencres permit(s)cfor momtonng and mamtenance of t ,e Mangrove Swamp : he West Parcel (Parcel ”B" )

guard inthe guard house,
. Palm Beach ‘County; and g
ki lnclude an on-going training program for rkrstaff for. archaeologncal sensmvlty for the Site,

5, "As part of the Comphance Package, the County shall submlt a drawmg mdlcatmg the type of demarcatron fencing

Compliance package ‘must’.

‘be complete within two ..
years of County's hotic of
lntent to re me L

P ’Signage will be researched and mcluded as part of the
1 Complnance Package, and wiltbe: completed as’ part of the - :
- jplanmng, desagn and permrttmg of this project S

plannlng, constructlon and. mamtenance measures to protect the archaeologlcal resources on the Subject ‘( '
] Property These measures shall be mcorporated mto the Park Management Plan- for the subject property as: -

Townsarchaeolog:stsrevnew. R R

1. Management Plan must
.| address: protectton of .
archaeologlcal resources,
| and must be: complete

within two years.of County s
notrce of. mtent to resume

; development

R ;Underlmed and stnke out language are included as, part of
] 2010 stlpulated settlement agreement BCC May 18 2010 N
B {58:3) o u ' L

Condition tied to Future Planning, Design and Permitting

- Condition has been Satisfied

Condition Applies During Construction

Condition Applies to Ongoing Operations
2



https://Manageme".lt
https://addr~~s�prdtecti.on
https://Register.of
https://Department.of
https://prior.to
https://planni.ng
https://Sw<!n:tP.on
https://withln.two..years.of

Prior to the issuance of any cleanng, excavation or other permits necessary to fill the East: Parcel {Parcel “A”) of -
the subject property the Archaeologrsts shall be, consulted in regard, to-planning and monitoring all removal of -
vegetation, structures and featurest Natl _vegetatlon shall be left m place S0 to avoid any d|sturbance to: the
midden.’

Archaeologists must be
consulted prior to clearing,

A excavatlon or fill or: removal

of structures.

“The County shali- use matenals devoid of cultural resources and contammants (heremafter “the’ Frll") and shall
place same overany areato be developed lncludmg but not Irmited to, areas where boardwalks and’ pedestnan ;
[ walkways; kiosks, restrooms: and/or lsfeguerd burldmgs are Iocated The Fill, shall be'in sufflcrent quantities to
_‘bury and'preserve archaeologrcal resources vhe placement of the Flll shall b done atthe dlrectron ofthe | "
Archaeologists.

"Constructron.conditioh‘ ae

European and Japanesé Yamato Colony . presen
appropriate by the SHPO and Tribas, - o e

~The Site shall be” mterpreted The Archaeologlsts shall consult with the State Hlstonc Preservatlon Ofﬁcer (SHPO),
| and offer the opportunity to comment to the: Mlccosukee and: Semlnole Tribes, to develop text, concepts, and

recommendatlons for: mterpretatlve sugnage which shall be Jocated on-the’ eastern parcel The. sugnage shall,
focus on (1) ‘the. Jeaga. Als; Tequesta, Mlccosukee, reeks and Semlnole Tnbes, (2) Spanish, British and other
n—Palm Beach County or whatever is deemed most

-Condition will'be address
,[durmg plannlng, desrgn and
. permittlng :

S

: 10,

,Wlthm one (1) year of the County’ s notrce of intent to resume develogment

[T

o, the

County. shall. apply for-National’ Reglster of; Histonc Places (NRHP): deslgnatlon -of.

il agree to acce t the‘

t ' Lol

Archaeologlcal Slte. s
¢ "lmmedrately upon: recelpt of the NRHP determinatron the County shall provide'e dence of its receipt of the

: ':determmatuon to the TOWn If the Archaeologlca Srte is nomlnated Palm Beach County

’ nomrnatuon,( o . . o

‘County must apply for NRHP ;
‘within oneyear’ of County's i E
‘| -notice.of intent to resurne.
f development

o

L Underllned and strlke out language are. included as part of -
] 2010, strpulated settlement agreement BCC May 18, 2010
C (Regular BCC Agenda 5B-3)

o ;Christlan Davenport PBC. Archaeologlst senta letter dated: -

| February21, 2008, to. Frederick Gaske, Director Di
| -Historical Resources requestlng an evaluation for: eluglbrl ity
.| for mclusion in NRHP.  Mr. Gaske responded on February
|28, 2008, stating County is eligible to be consndered for o
: -Ilstlng NRHP ATI'ACHMENT #10 e

11.

- C)—pera‘rt'ional

12,

"Prior. to the nssuance of any buuldmg permlt, except those requlred to construct the improvements |dentlfled m"
Condntrons 20 and 24, those structural features whach remaln on the East Parcel (Parcel ”A") from the former :

. Archaeologrsts, their removal would destabllrze the archeological slte, expose artlfacts, promote eroslon distutb

human remairis, or otherwise be adverse to the preservatlon ofthe archeologlcal site. Unstable or unsafe

1 structural features shall be tested if requrred 1o detefmine their. integrity, and their removal monltored by the
“Archeologists.. In the event thata structural featur is determmed by the Town: Burldmg Otf:clal to be structurally

unstable or unsafe and- removal. would déstabilize that archeologlcal site, the County shall not remove the
structural feature, but shall secure the structural feature to'the satisfaction of the Building Official.

Prior to building permit

- ? Condition has been Satisfied

“ Condition tied to Future Planning, Design and Permitting

. Condition Applies During Construction

Condition Applies to Ongoing Operations
3



https://structur.al
https://andSemino.le
https://f-listor.ic
https://regard.to

3.

"Prior to the issuance of any. “building permit, except those requrred tos construct the lmprovements identified in

Conditions 20 and 24; the, Archaeologrsts ldentrﬁed in'conditioh #6 shall undertake'a Clltural Resource
Assessment. Survey(CRAS) {also known as Phase 1 Survey) in: complrance with 1A-46. 001 FAC and the Florida

1 Drvrsron of Historical Resources ”Cultural Resource Management Standards & Operatrons Manual" 0 recover
#13 Contmued. : g5 TN . .

mformatron present at the Archeologrcal Srte s0°as- to expand the understandmg of the Site's srgmfcance t0 "

|Florida’s past, its first: inhabrtants and explorers,as well as:its early European ancl Japanese settlers The County a
| shal submrt the ‘agsessment to.the Town as part of the. Complna nce Package:

Prior-to building permit

"

14, |-
o :the SHPO, the. Miccosukee, the:Semingle: Trlbe of Florlda, the Semlnole Nation-of Oklahoma, and'the: Town of
Highland Beach- regarchng what. steps wrll bet;

The County shall make reasonable efforts to neggtiate and enter into'a Memorahdum. of Agreement IM 1 OA) with.

,~to protect the Subject Property during its: development The.

Memorandum of Agreement shall generally bein the form ‘of and include the. content of- the attached Exhibit -
”A” The Caunty shall.be consrdered to have made reasonable efforts to hegotrate the ‘MOA rf it seek )
b ch of the parti dinig by rtified mai X8 i d

" | enter rnto a MOA with those third gartles that do not agree to Qartlclgate o ,‘ BRI St

Condrtron wlll be addressed
- during. planmng, desugn and

: perm|ttmg

i (53-3)

Underhned and strike out’ Ianguage are mcluded as part of
2010 stlpulated settlement agreement BCC May 18, 2010 )

'

15,

As part of the Complrance Package, the County shall submit its: engmeermg and-‘ ¢ nstructlon plans
and drawings showmg that the restroom- and: Irfeguard burldmg willbe located ‘entirely within the “footprint"

- of the remnants of the swimming pool and-any existing . concrete deck poured over: existing: footers. Inithe

| eventthe restroom/llfeguard bulldlng cannotbe Jocated- entrrelymthm the footpfrnt of theswi mming. pool and
“:} deck, pal
| SHPO that any:e encroachment of the proposed buildmg will not drsplace or.disturb: archaeological resgurcesor. . .| .
“human remains. 1fin the opinion of the Town in consultation ‘with: the SHPO this can not be accomplished the

Beach County may’ alter the: footprrnt of the burldmg upon proof to the Town' In consultatron with the .

»County shall-relocate, this structure to'the West Parcel (Parcel "B“) K ~

) Complrance package must be .
il complete within: two years of -

County’s notice of intent to

resume: development and
f'pnor to buildlng permrt

: Plans and Specrfrcatlons wrll be mcluded m the: Comphance .
L Package wili be. completed as.part of the planmng, desrgn
and permrttmg of this project

16

.As a result of the Cultural Resource ASSessment Survey (CRAS) rdentrﬁed i condmon# 13 above, and as: part of
.| the Compllance Package and prlor to the i rssuance of any.building permlts, except those | requlred to consttuct- the

lmprovements identified. in Conditlons 20 and 24; the County shall ldentlfy ‘the, routes’ of :any:. and. all utllrty

7 lines, srdewalks, walkways, boardwalks and/or facilities that may.impact any. archaeologlcal deposits or human -
- | remains. Once:the routes have’ been determmed and permits applred forand: obtalned the. routes shall be
“excavated. by hand. :

Prior to ‘bUildi‘n'g:iperm"rts. S

‘ Prior to the t_ss‘u‘ank:e of any building permit. -

17.

" The- storm water system shall be: desrgned such that there is no rmpact to facrlmes ln a 5 year 24 hour storm -
event: R R o R i

N

'Condltion wlll be addressed

in Park’s desrgn

. Stormwater wlll be addressed durmg planning, desrgn and )

permlttlng

L' condition has been Satisfied

Pi Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
4
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18.

As part of the, Complrance Package the County ‘shall-submit copies of all-applications submltted and permits
received from DEP/ACOE regardmg ‘the development of. the subject property. . ' .

< e

Compliance Package must be

: County 's'notice of intent to’

| resume development and.-
‘|- prior to building permit.

complete within two years of -

-] Compliance Package will be completed as part of the
| planning, design-and permitting of this project.

v

19,

. wetland specres and character. i

As-part’ of the Complrance Package, the Landscape Plans shall provide for plantmgs Wlthlﬂ the 25' wetland

~buffer between the paved parklngarea and: the Mangrove ‘Swamp .on the’ Waest -Parcel: (Parcel "B"). The

landsc‘apingshall be: sub]ect to.the Town S revrew and approval for plant matenal selectron that is consrstent W|th

P

Compllance Package must be

County’s notice’ of intent to:,

;} resume’ development and .
: pnorto burlchng permrt ;

-complete within'two years.of |

' ‘Comphance Package will be completed as part of the’
.pla nning, desrgn and permnttmg ‘of thls pro;ect

'.:270‘,7

~Exceptron use, the County shall; prepare ay perimeter landscaplng plan forthe we

. | special Exception appltcatlon, and as outllned in Co
o1 landscaplngplan, once, approved_by, the Town,es,ha,lli

Withm one hundred-etghty (180) days of the adoptlon date of the;Resolutxon approvmgthe Speclal
nand, southe perimeters

o }enuary 1;4,,‘201‘1,[ S

201059ttleme Agreement

: ‘landscaptng, fenceand wrlgatlon,

| ATTACHMENT #20

'Must be completed wsthm one year-of‘execution of the S

ﬂ-‘Plans completed on. July 28; 2010 Town of H:ghland Beach:
|issued a Certificate of. Complet:on on January 14, 2011 for -

Pl’OjeCt completed by» o

‘Anzco, Inc, $240, 495.

| 21,

.The County shall provide for the followmg lmprovements at. the entrance to the parkmg lot west of AIA on the
1 sub;ect property - St % -

| The County shall not prevent access tothe, resrdentral propertles east of AlA, south of the subject pre

: a. Re-strlpe AlA to provrde a left hand turn lane south approach at the entrance to the parkmg lot

b.A mtnlmum four car stackmg dlstance 1o the payment window at the guard house RS

eertv. bv
extending the: northbound’ left hand turn lane rnto the park's.parking: lot, such that vehicles travelmg south on’

| AlA-will-hot be ableito, legally enter the drrveway of these two resrdentral properties. The County shall notlfy
,Athese ‘two property owners of the restrlplng of - AA and. the. proposed left hand turn lane south of:. the
- entrance to the parkmg lot. These] property owners shall be provided notice of any. FOOT meetings or

apphcatlons regarding the park‘s turh lane.or any effect to thetr current: mgress/egress attheirproperties:

e

: Condltlon wrll be addressed

In Park’s desrgn :

. " | Parking and road- rmprovements W|Il be addressed durmg
| the plannmg_, design and-permitting for this project k

22,

As part of the Compliance. Package and pnor to the |ssuance of any: burldmg permrts, except.those required
| to construct the |mprovements identified in Condrtlons 20 and24; the County shall submit an executed true’ and .
- carréct copy-of the. permlt for:the. subject property from- the Umted States. Army Cofp of - .

Engmeers (COE) and/or the Florida: Department of Envlronmental Protection (FDEP) The ACOE permtt
application shall include an updated Jurisdictional Wetland Determinatron

Prior to building permits-.

KT

“Must be completed within one yeat: of executron of the
' 2010 Settlement Agreement

23;

-As;part ofthe Compliance Package, the: County shall provrde the Town with a Phase 4 Env:ronmental

‘| Assessmient’ for the West Parcel’ (Parcel "B If: the PhaselAssessment rndrcates posS|ble contamlnatlon,

Phase 2 Environmental Assessment that'addresses soil and/or groundwater quahty beneath the parcel: will be

provided. The documentation shall be: subject to the review: of the Town for compliance wlth conditions'in the

County’s notice of intent to

- prior to.building permit. -

“Compliance Package must be
. complete Within two yearsiof “f... .

fesume-development,and |

) ‘~A Phase | Envuronmental Assessment and if necessary a.
_~Phase ] Envuronmental Assessment will mcluded inthe '
ACompIrance Package :

Condltlon has been Satisfied Zr Condition tied to Future Planning, Design and Permitting

L

grantmg ‘Resolution. If itis determmed that thereare contammants ‘that need to.be remedlated the affected.soil’

Condition Applies During Construction

Condition Applies to Ongoing Operations
5



https://buildi.ng
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or groundwater shall be mahaged-.in- accordance wuth the recommendatlons of the Phase 2 Envn‘onmental
Assessment and the- apphcable regulatory requnrements K :

20,

1an applicatuon to-tl

-Within, one” hundred-elghty (180) days o ‘the adoptron date of the Resolutuon, the Countyshall submvt'
‘ aquesting to femove all exo’nc vegetatmn wtthin the Mangrove S
| Swamp-on the West' Parcel (Pareel "B"). The. environmentalquahty of thisarea: -shall be enhanced by =i

e reviewing agencies

i l; ATTACHMENT‘#M

’ 1on December 5, 2000, the consultant submitted a Ietter to
b el the Army. Corps of Engmeers with:an attached survey
= Completed

deﬂmngthe limlts of the. Junsdrct;onal wetlands; The Army
Corps responded on December 13,2000 approving the

| wetlands boundary. In May 2005 the.Courity hired- -
: ,Environmental Management and Engmeers ata cost of

ove ex Ic vegetatlon. E

As part of the Comphance Package and pri ‘7

to the rssuance of any building permrts, except those
requrred o construct the. improvements ldentifled in Cond itions 20. and 24, the:County shall submxt a’

VConservation Easement n: favor of the Town forthe area encompasslng the Mangrove Swamp, The form of the
“easement shall be- subject to the reviewand:
“record ‘the Conservation Easement and provlde the Town witha cemﬂed copy of: same wnth the recording

pproval of the Town: Attorney Once approved the County shall

information thereon.

: 'ﬁP'riortosbtnl'ding perrnit

Prior to buildirig permits -

26.

The County shatl comply with' the Town s Sea Turtle Protectaon Ordinance

" |-Operational

27.

Beach:cleaning by mechanical: means shall. be |im|tedfunng sea turtle nestrngseason n: accordance wrth
Chapter 161, Florida Statutés: i ¢ ! T L g -

" ['Operational: -~ =~

28.

All exotic vegetation to be removed from the East Parcel (Parcel "A") shall be hand cleared. Replanting wvll oceur
only in those areas where existing native vegetation will. not re-establish within a reasonable time. The
Archaeologist’s shall be on the Site during both the clearing and replanting of the vegetation to continuously
monitor and inspect the areas being cleared and replanted. If during either the clearing or replanting any
significant archaeological materials or features are encountered, the Archaeologists shall immediately notify
the Town and the SHPO and cease further work until any and all materials or features have been documented
to the satisfaction ef the Town and the SHPO. If any human remains are uncovered while either clearing or
replanting, then the provisions of Section 872.05, Florida Statutes shall be followed and implemented without
delay.

During construction

29,

In the event an underground storage tank should still be present on the Subject Property, the County shall notify
the Town and appropriate environmental agencies; and manage it in accordance with Chapter 62-
761,F.AC.

During construction

30.

_As part of ‘the Compllance Package and prior-to-the issuance of any.development | permits, the County shall

identify the exact {ocation of any utrluty lines to be 1ocated on sute If the County proposes to: locate any, utmty

lines in areas: whuch would require excavation the County'shall as part of fts Park Management Pian ldentlfy any -

protected’ vegetation that will be adversely affected and |f appropnate rdentlfy any mutugatlon proposed asa
result thereof.- . s :

Compliance Package must be;

complete within‘'two years-of |

County's notite. of. intentto '}

resume development and

| prior to building permit. -

Priorto building permit

~" Condition has been Satisfied

; Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
6



https://Decemb.er

g A‘ 'aoperationai‘

31. | The County shall construct all facilities. usmg strategres identified in a. recogmzed green bu:ldmg standard, and in .| Will be:addressed durlng "Green buildi ing'standards will be address during the -
partrcular, construction shaii e conswtent thh 255.252:FSS and 255, 253 FSS 4 L P desrgn : o ‘plannmg, design and permittlng of thrs pro;ect :
| 32. | Aspart of'the Compluance Package the County shall submit the FDOT’s Vehicular‘Ac " 53 Connection (VAC) letter Wili be addressed during T Vehicular access wrii be address during the- planning, desrgn
. supporting the desrgn of the p posed vehrcuiar and ‘pedestrian access confgur on ho\im on the site - desugn i i and permnttmg of thrs project
33. “ A : ‘*Condmon takes effect upon compietion of the project and
: Ogerationai o | s an ongomg part of ope R
34, No. commercial retail uses, inciuding concession stands, are: permrtted on the Subject Pro ert' T R Ot | "Condltlon takes effect upon:- completuon of the pro;ect and
L S : sroot ol Operational, Is an ongoing part of: operations R R
35, . A minimum fee of 54 00 per day or $6. 00 per eekend day shall be charged for parking This fee may be RS : ! S ’ ‘condltion takés effect upon compietion of the. project and:
adjusted at'the discretion of Palm Beach County - Operational -~ L isan ongoing part of operations ‘
'36: ‘ During the hours of par‘k operation, an attendant shali ff the guardhouse in the parking iot ' v RS P - | Condition takes effect t upon’ compietion of the proiect andf
. ‘ L . - |-Operational " . oo “is ah ongoing’ part.of operations. :
37. | The: park shail oniy be open from dawn to dusk mciudmg the parkmg iot. L jfff B SRR SR I ! - ‘Condltlon takes effect-upon completion of the pro;ect and
, WL e 1. - |‘Operational is.an ongoing part of operations.”’ A
’38. No commerclai vehicles or commerc:al trucks shaii be permntted in the parkmg iot Authonzedvehncle” o i | Condition takes effect upon-completion of the pm]ect and-

40.

“follows:

: performing park maintenance are. exempt from this restnction ‘ ‘Is'an:ongoing part of: operations; ...
39, ‘ 'k SRR - Condition takes effect upon completion ofthe project and i
.| Opetational |is an ongoing part of operations. ;

‘8. The gate will: be locked if no; VEhiC|ES remam If 3 vehicle remams, the ark Rengerwrli provade 315+ 30 minute (A_vlq‘perationa‘i - Condltlon takes effect upon completron ofthe pro;ect and:
grace; period unt‘t the gate is iocked AP REE : : R B o L : i is an ongomg part of operations., -
b. if there ‘is a vehlcie remaming in the lot: after the gate is iocked a Park Ranger shali piace a sticker wrth a
phone number. oniit forthe VuSutor to caii so the Park Ranger can come, back and unlock the gate for the visntor to
Jleave; : s : :
a1, 'The ‘parking lot penmeter that is surrounded by a wail or fence shail have iocked gates, secured from dusk to . | ‘ ! k *Cendmon takes effect upon.completion of. the project and
dawn RV . . O oo Operational - S

s an ongoing-part of operatlons

b Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

Condition Applies to Ongoing Operations
7



https://Visi'tor.to
https://ThegatewHl'.be
https://acc.�sspo1rits.to
https://prpp:11rtv~~~.st
https://t~hlcul.ar

Condmon takes effect upon completlon of the pl’OjeCt and

2.

.

R

No pets shall be permitted on either parcel-in the park.

| Operational’

is'an ongomg part of operations

Underltned and strike out languageare included as part of

3.

The penmeter 1andscaplng plan for the western penmeter of th ' West Parce!

afcel "BY) called forin - B o
ther than a6 high (above gre

pary

as: or nally proposed ‘In:the
{ rative ;

‘172010 strpulated settlement agreement BCC May 18, 2010 ',

el Town of Highland Beach issued a Certificate of \ mpie’uon

S ,ATTACHMENT 43 ﬁ s

January 14, 2011 for landscaping, fence and irrlgation. |
! o,tect completed by Anzco, Inc. 5240,495 s W

. Condition has been Satisfied

: Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction

| Condition Applies to Ongoing Operations
8




ATTACHMENT 6
Agenda Item 5F-1 (October 22, 2019)



Agenda Item # 5 F o ‘
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 22, 2019 ] Consent [X] Regular
1

[
[] Ordinance [ ] Public Hearing

Department: ___Parks and Recreation

Submitted By: _Parks and Recreation Department

Submitted For:_Parks and Recreation Department

l. EXECUTIVE BRIEF

Motion and Title: Staff requests A) board direction regarding a five-year time extension for development of
the Cam D. Milani park site located within the Town of Highland Beach from June 1, 2020, to May 31, 2025; and
B) authorization for the Mayor to execute a letter to the Town of Highland Beach providing notification of the
Board's direction.

Summary: At the October 8, 2019 meeting, the Board postponed approval of the five-year time extension for
development of the Cam D. Milani park site and directed staff to bring back alternatives for funding design and
development of the Cam D. Milani park property.

On May 18, 2010, the Board approved a stipulated settlement agreement with the Town of Highland Beach
regarding the Town’s approval, with conditions, of the County’s special exception use application for the
development of the Cam D. Milani park property. The stipulated settlement agreement was executed by the
Town on June 1, 2010. On September 14, 2010, the Board approved an addendum to the stipulated settlement
agreement (R2010-1374) to correct scrivener’s errors. In the settlement agreement, the County agreed not to
proceed with development of the park, other than addressing certain compliance conditions, for a period of 10
years from the date of adoption for the amended development order (June 1, 2010). The settlement agreement
also provided the County the right to extend the postponement at its sole option for two periods of five years
each for a maximum postponement of 20 years. Should the County determine to extend the postponement
period for five additional years, a letter notifying the Town of the extension is required within 6-12 months of the
10 year anniversary of the initial postponement. Within the five-year extension, it is the Department’s intent to
request design phase funding ($500K) in FY2021 during the regular budget process as part of our five-year
Capital Program. Should the Board not approve the five-year extension, the Development Order would become
null and void because the County could not resume development, as required by the settlement agreement by
May 31, 2020. Immediate funding sources from Parks are not recommended and would require reallocation of
Impact Fees from the Canyons District Park project or would impact other FDO county-wide priorities. If the
design was phased ($250K), the potential funding sources for the first phase would remain the same. Inasmuch
as the County requires the property to maintain Comprehensive Plan level of service requirements for beach
park acres, and funding for the development of the park site has not yet been appropriated due to budgetary
constraints and competing priorities, staff recommends postponing development of the Cam D. Milani park site
for an additional five-year period. This extension would allow us to design and permit the site and to identify a
funding source for future development. District 4 (AH)

Background and Justification: Background and Justification: The County purchased two parcels on either
side of State Road A1A, totaling 5.39 acres from the Milani family for $3.9 million in 1987 for future development
of a beachfront park. In 2007, the County re-activated a prior development application and submitted it to the
Town. On March 4, 2008, the Town’s Building Official confirmed that the County’s application met the 19 code
requirements for issuance of the special exception application. The application was referred to the Town’s
Planning Board, which heard the matter at three separate workshops in February, March and April of 2009. The
Planning Board recommended approval of the special exception application to the Town Commission along with
43 conditions of approval. At the April 27, 2009 Public Hearing, the Highland Beach Town Commission voted to
approve the County’'s special exception application with the 43 conditions of approval that had been
recommended.
(continued on page 3)

Attachments:

1. Time extension letter

2. Summary of Conditions

7 =
Recommended by: >/&’ﬂﬂ M /O — A/ /?

“Pepartment Director Date

Approved by: /C%@ %‘ M&f JO¥/) -0 9

” Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2021 2022 2023 2024
Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County

NET FISCAL IMPACT

A

Nl

# ADDITIONAL FTE
POSITIONS {Cumulative)

Is tem Included in Current Budget: Yes No X
Does this item include use of federal funds? Yes No X

Budget Account No.: Fund Department Unit
Object Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact at this time.

Cod G, |
C. Departmental Fiscal Review: /{C/L/\'i C'gf.n_,;hfm_\/!

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

A (L\ volahy

.~ OFMB e m/nr SR AD\RN\

B. Legal Sufficiency:

Grnone. %L%g@i._&al -19
Assistant County rney

C. Other Department Review:

Department Director

REVISED 10/95

ATNAR P/ i Aa



Background and Justification (Cont'd)

The County felt that a number of the conditions of development approval for the Milani property violated the
law or were unconstitutional and petitioned the Court to step in. Staff was able to negotiate a settlement
agreement with the Town’s staff, under which the Town would modify the challenged conditions of approval
to address the County’s concerns. The County agreed to delay construction of the park for a period of 10
years, with the potential for two additional five-year extensions on the postponement, at the County’s option.
The settlement agreement was approved by the BCC on May 18, 2010, and executed by the Town on June
1, 2010. However, the County remained obligated to fulfill pre-development conditions including, 1) some
clearing, grubbing, grading and seeding the entire western parcel, 2) installation of a buffer concrete wall,
and 3) restoration of the onsite wetland. All of these conditions were accomplished within 12 months and in
accordance with the settlement agreement.

On September 14, 2010, the BCC approved an addendum to the stipulated settlement agreement with the
Town of Highland Beach to correct some scrivener’s errors, including a corrected effective date from 2009
to 2010. A summary of the conditions is included as Attachment 2 to this item.

Considering there is adequate public beachfront park property a short distance to the north and south of the
Milani site and based on the competing funding priorities, staff recommends extending the development

delay for an additional five years. During this period, staff will request funding for the park design in the FY
2021 Budget.

If the extension on development is not approved, funding for the design and permitting of the property
(estimated at $500,00) will need to be identified by June of 2020. Funding options for this project are
currently limited and would require the reallocation of existing capital project funds or use of reserve dollars.
Failure to start design and permitting by June 2020 will result in the Development Order with the Town of
Highland Beach becoming null and void.
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October 22, 2019

Mayor Rhonda Zeiniker
Town of Highland Beach
3614 S. Ocean Bivd.
Highland Beach, FL 33487

RE: Milani Park — Notification of a five-year time extension for
Park development

Dear Mayor Zelniker:

On June 1, 2010, Palm Beach County entered into a Stipulated Settlement
Agreement with the Town of Highland Beach for the development of Milani
Park. On September 14, 2010, the Stipulated Settlement Agreement was
amended to correct scrivener’s errors including a corrected effective date
from 2009 to 2010. In the Stipulated Settlement Agreement the County
agreed to not proceed with the development of Cam D. Milani Park, other
than compliance conditions, for a period of 10 years from the date of
adoption of the amended Development Order (June 1, 2010). In addition,
the Settlement Agreement also provides the County the right to extend the
postponement by two additional five-year periods for a maximum
postponement of 20 years.

This notification is being provided in accordance with the Settlement
Agreement as the Counly wishes to exercise its initial five-year
postponement extension for development of the Park until May 31, 2025.
During this five-year extension period, funding will be requested for the
design phase of the Park.

The County continues to remain in compliance with all pre-development
conditions, and will continue to work cooperatively with Town Administration
and law enforcement to address issues, which may arise related to the
property.

Please contact the Parks and Recreation Department Director, Eric Call,
Director at 561-966-6613 if you have any guestions or need any additional
information.

Sincerely,

Mack Bernard, Mayor
Palm Beach County Board of County Commissioners

CC:. Robert Weinroth, Commissioner, District 4
Verdenia Baker, County Administrator
Dorritt Miller, Assistant County Administrator
Audrey Wolf, Director, FDO
Eric Call, Director, Parks and Recreation Department
Bob Hamilton, Director, Park Planning and Design
Marshall Labadie, Town Manager


https://963-67.34

PALM BEACH COUNTY

Conditions of Approval for Cam D. Milani Park E ﬂ
Reference: Board of County Commissioners Agenda Item Summary = ¢
September 14, 2010 - Agenda Item 3D-3 PARKS & RECREATION

# Description Completion Date Status Comments

1. | The Conditions of approval for development of Milani Park (hereinafter the “ Subject Property”) herein shall
apply to Palm Beach County (the County), its successors and assigns

_ Condition has been Satisfied

Condition tied to Future Planning, Design and Permitting Condition Applies During Construction Condition Applies to Ongoing Operations

1




Condition tied to Future Planning, Design and Permitting Condition Applies During Construction

k Condition has been Satisfied

" Condition Applies to Ongoing Operations
2


https://shall.be
https://lVlanage~eptPla.11
https://lVlanage~eptPla.11

Condition has been Satisfied Condition tied to Future Planning, Design and Permitting Condition Applies During Construction

Condition Applies to Ongoing Operations
3



Condition tied to Future Planning, Design and Permitting : Condition Applies During Construction Condition Applies to Ongoing Operations

4

Condition has been Satisfied



https://Underfin.ed
https://reloca.te
https://Underfin.ed
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k ’Cbmpliahée;l?aékég .

; provnded The documenta’uon sk [!‘be subject to the revi th h t ;y
_ | granting Resolution. If it is determined that there are contaminants that need to be remedrated the affected sod prior to building permlt

Condition Applies to Ongoing Operations
5

- Condition has been Satisfied

Condition tied to Future Planning, Design and Permitting Condition Applies During Construction




28.

All exotic vegetatlon to be removed from the East Parcel (Parcel "A") shall be hand cleared. Replanting will occur
only in those areas where existing native vegetation will not re-establish within a reasonable time. The
Archaeologist’s shall be on the Site during both the clearing and replanting of the vegetation to continuously
monitor and inspect the areas being cleared and replanted. If during either the clearing or replanting any
significant archaeological materials or features are encountered, the Archaeologists shall immediately notify
the Town and the SHPO and cease further work until any and all materials or features have been documented
to the satisfaction of the Town and the SHPO. If any human remains are uncovered while either clearing or
replanting, then the provisions of Section 872.05, Florida Statutes shall be followed and implemented without
delay.

During construction

29.

In the event an underground storage tank should still be present on the Subject Property, the County shall notify
the Town and appropriate environmental agencies; and manage it in accordance with Chapter 62-
761, F.AC.

During construction

130, |,

- 'resume deve[opment and ;
prior to building permit.

Condition tied to Future Planning, Design and Permitting

Condition Applies During Construction Condition Applies to Ongoing Operations

6




rking lot perimeter that is surrounded by a wall.

| Condition Applies to Ongoing Operations
7

~ Condition has been Satisfied

Condition tied to Future Planning, Design and Permitting Condition Applies During Construction
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Condition has been Satisfied Condition tied to Future Planning, Design and Permitting Condition Applies During Construction Condition Applies to Ongoing Operations
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ATTACHMENT 7
Staff’ Report Cam D. Milani Park (March 12, 2024)



Facilities Development &
Operations Pepartment

2633 Vista Parkway
West Palm Beach, FL 33411

Telephone - (561) 233-0200
www,pbcgov.comyfdo

Palm Beach County
Board of County
Commissioners

Maria Sachs, Mayor
Maria G. Marino, Vice Mayor
Gregg K, Weiss
Michael A. Barnett
Marci Woodward
Sara Baxter

Mack Bernard

County Administrator

Verdenia C. Baker

"An Equal Cpportunity
Affirmative Action Employer™

MEMORANDUM

TO: Mayor Sachs, Vice Mayor Marino and Members of the
Board of County Commissioners

THRU: Verdenia C. Baker w Em
County Admlmstrator P
FROM: Isami C. Ayala-Collazo, Dlrectof gacﬂlhe Dev P
& Operations (FDO) ‘

DATE: March 12, 2024

RE: Staff’s Report Cam D. Milani Park
(FDO/CID Project #2021-005675)

On February 6, 2024, the Board of County Commissioners (Board) directed
Staff to provide a report on the matter of the status of the above-referenced
project. This memorandum serves to fulfill Board’s direction.

Real Estate Acquisition

On May 12, 1987, the Board approved two purchase and sale agreements
(PSAs) for the acquisition of oceanfront property (two parcels totaling 5.29
acres) in the Town of Highland Beach at a combined purchase price of
$3.9M. The property was sold to Palm Beach County (County) by Mrs.
Lucia Milani as successor trustee of the Milani Family Irrevocable Trust,
Amongst other matters, the PSAs provided that at such time as a County
Park were to be opened on the property, it will be named in memory of Mr.
Cam D. Milani. The PSAs further provided a right of first refusal to Mrs.
Milani should the County cease using the property for County purposes and
offered the same for sale.

Acquisifion of the property was funded from the County’s Parks and
Recreation department’s (P&R) capital improvement program ($1M) and
from the State’s Sunshine Governmental Financing Commission (i.e.,
Sunshine Pool, $2.9M). The property’s land use is Recreational Open
Space and it is zoned as Government Services District.

Litigation and Settlement Agreement

Development of the County Park has been the subject of legal actions in
three instances. On May 18, 2010, the Town and the County entered into a
stipulated settlement agreement (SSA) leading to dismissal of the then
current legal action between the Town and the County whereby the legality
of some of the conditions of the Development Order issued by the Town
was being challenged. Under the SSA, the County is to construct the
County Park in compliance with a Development Order approved by the
Town, which includes 43 conditions of approval. Through the SSA, the
County and the Town agreed that development of the Park would be



www.pbcgov.com/fdo

Staff’s Report Cam D. Milani Park
March 12, 2024
Page 2 of 2

postponed for a period of 10 years with the County having, at its sole discretion, the right to extend
the postponement for two additional periods of 5 years each for a maximum postponement of up
to 20 years. On October 22, 2019, the County notified the Town that it was exercising its first 5-
year option to postpone. On July 27, 2023, the County notified the Town that it was initiating the
design and permitting for the County Park, and that it would contact the Town in the near future
for further coordination. '

Coordination with the Town and Community Qutreach

On September 7, 2023, and as a preparatory step before resuming development, County Staff and
District Commissioner Woodward met with Town Staff and Town Mayor Moore to coordinate
community engagement. As a result, a community meeting was scheduled for February 1, 2024,
During the community meeting, County Staff offered to consider possible modifications to the
project’s scope in order to reduce its intensity. On February 6, 2024, the Town issued a resolution
opposing development of the County Park and supporting the sale of the property. On February
21, 2024, County Staff and District Commissioner Woodward met with the Town’s legal counsel
and Town Mayor Moore to further discuss the project status and potential collaboration forward
in light of the resolution issued by the Town.

Project Current Status

As previously stated, on October 22, 2019, the Board authorized exercising the first 5-year
postponement option under the SSA and directed Staff to include the funds required for
development of the County Park in the next 5-year capital improvement program (CIP). Funding
for the Cam D. Milani Park was included as part of the FY21 CIP, with planned subsequent
appropriations in FY22, FY23 and FY25. Considering the preparatory exchanges taken in the last
few months, the Town’s stated position opposing further collaboration for Park development, and
the continued need for public beach access parks under the County’s comprehensive plan, Staff is
proceeding with project development as authorized by the Development Order and approved by
the Board.

FDO staff remains available to provide any additional information should the Board take interest
and/or deem it appropriate.

C Tammy K. Fields, Assistant County Administrator
Jennifer Cirillo, Director, Parks & Recreation
Bob Hamilton, Director, Parks & Recreation Planning, Research and Development
John Dunnuck, FDO Deputy Director
Fernando DelDago, Director, FDQ Capital Improvements
Fric McClellan, Direcior, FDO Strategic Planning



ATTACHMENT 8
Notice of Intent to Resume Development (April 17, 2024)



County Administration
P.0. Box 1989
st Palm Beach, FL 33402-1989
(561} 355-2040
FAX:(561) 355-3982

www.pbegoy.com

Palm Beach County
Board of County
Commissioners

Maria Sachs, Mayor
Maria G. Marino, Vice Mayor
Gregg K. Weiss
Michael A. Barnett
Marci Woodward
Sara Baxter

Mack Bernard

County Administrator

Verdenia C. Baker

“An Equal Oppartunity
Affirmative Action Employer”

Jfficial Electronic Letterhead

April 17, 2024 Via Certified Mail

Marshall Labadie and/or Dale S. Sugerman, Town Manager
Town of Highland Beach

3614 § Ocean Blvd.

Highland Beach, F1. 33487

Thomas E. Sliney, Esq.

Buckingham, Doolittle and Burroughs, LLP
5355 Town Center Road, Suite 900

Boca Raton, FL 33486

Glen J. Torcivia, Town Atterney
Torcivia, Donlon, Goddeau & Rubin, PA
701 Northpoint Parkway, Suite 209
West Palm Beach, FL 33407

Re: Notice of Intent to Resume Development Cam D. Milani Park
Stipulated Settlement Agreement and Addendum (R2010-0810, R2010-1374)

Dear Messrs. Labadie, Sugerman, Sliney and Torcivia:

As a follow-up to our letter dated July 27, 2023, and the subsequent meetings held with Town
Staff and Mayor Moore on September 6, 2023 and February 21, 2024, this letter constitutes
the County’s formal notice pursuant to section 4 of the Stipulated Settlement Agreement of its
intent to resume development of the Cam D. Milani Park as authorized under the Development
Order (Town Resolution R009-004), as amended.

In furtherance of the County’s intent to resume development, please note that we have retained
Urban Design Studio, LLC (UDS) to provide professional planning and property development
services, including those required to complete the Cultural Resource Assessment Survey
(CRAS) and fulfill related obligations contained with the Development Order. Therefore, be
advised that in the coming weeks our contracted archaeologists and other professional staff
will commence field work on the Cam D. Milani Park properties toward the accomplishment
of planning and design that will lead to permitting and lawful construction of the approved
site improvements.

Please do not hesitate to contact me should any additional information be required.

Cordially, ¢

Dhoovea O fakor

Verdenia C. Baker
County Administrator

G Board of County Commissioners
Tammy K. Fields, Assistant County Administrator
Isami C. Ayala-Collazo, Assistant County Administrator/FDO Dircctor
Jennifer Cirillo, Director, Parks & Recreation
Bob Hamilton, Director, Parks & Recreation Planning, Research & Development
Eri¢ McClelfan, Director FDO Strategic Planning
Fernando DelDago, Director, FDO Capital Improvements
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ATTACHMENT 9
Agenda Item 3D-6 (September 26, 2024)



This agenda item is more than 100 pages and may be viewed in Minutes

Agenda Item #: ? D Q

PALM BEACH COUNTY IV
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: September 26, 2024 [X] Consent [ ] Regular
[ ] Workshop [ ] Public Hearing

Department: Facilities Development and Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A contract with Brooks + Scarpa Architects,
Inc. (Consultant) in the amount of $902,283.42 to provide professional architectural/engineering (A/E)
design, permitting and construction administration services for the Cam D. Milani Park project.

Summary: On May 12, 1987, the Board of County Commissioners (BCC) approved two (2) purchase and
sale agreements (PSAs) for the acquisition of the oceanfront property (two (2) parcels totaling 5.29 acres)
located at 4705 S Ocean Boulevard, Highland Beach for the development of a public access beach park.
The proposal for a public access beach park, henceforth referred to as the Cam D. Milani Park, has been the
subject of legal actions in three (3) instances over the past several decades. On May 18, 2010, the County
and the Town of Highland Beach (Town) entered into a stipulated settlement agreement (SSA) leading to
the dismissal of the then current legal action between the Town and the County whereby the legality of
some of the conditions of the Development Order issued by the Town was being challenged. Under the
SSA, the County is required to construct the Cam D. Milani Park in compliance with a Development Order
approved by the Town, which includes 43 conditions of approval. Through the SSA, the County and the
Town agreed that the development of the Cam D. Milani Park would be postponed for a period of ten (10)
years with the County having, at its sole discretion, the right to extend the postponement for two (2)
additional periods of five (5) years each for a maximum postponement of up to 20 years. On October 22,
2019, the County notified the Town that it was exercising its first five (5)-year option to postpone. On April
17, 2024, the County notified the Town of its intent to resume development of the County Park. This
contract will authorize the professional services (i.e. design, permitting and construction administration
services) for the Cam D. Milani Park project. The Cam D. Milani Park project utilizes both parcels of land
which are located on the west and east sides of A1A. The Cam D. Milani Park project includes, but is not
limited to, a guardhouse with an access controlled guard gate at the entrance of the parking lot, elevated
boardwalk, restroom and lifeguard building, lifeguard station and landscaping. The new public access beach
park will provide a scenic space for community interaction and recreational needs. The solicitation for
design professionals was advertised on June 2, 2024 according to the Equal Business Opportunity (EBO)
Ordinance, with final selection on July 29, 2024. The project was presented to the Goal Setting Committee
on April 3, 2024. The Committee established Affirmative Procurement Initiatives (APIs) of a minimum
mandatory participation goal of 20% Small Business Enterprise (SBE) participation and an evaluation
preference for SBE participation. The Consultant committed to a 22.93% SBE participation goal for this
contract. Funding for this project is from the Park Impact Fees Z-3. (Capital Improvements Division)
District 4 (MWJ)

Background and Justification: (Continued on Page 3)

Attachments:

1. Location Map

2. Budget Availability Statement

3. Disclosure of Ownership Interests

4. Contract-Brooks + Scarpa Architects, Inc.

5. Consultant Service Authorization (CSA) History

Recommended by&“'h::@m/ . %/4//—1; Q%f;; %/Aﬁf

Director - / Dafe
Approved by: \ AN T Lof GH/Z 4, Zi

County Administrator Date '
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2025 2026 2027 2028 2029
Capital Expenditures $916.684
Operating Costs

]
]

External Revenues
Program Income (County)
In-Kind Match (County

/]

NET FISCAL IMPACT $916.684 -0- -0- -0- 0-___
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes X No
Is this item using Federal Funds? Yes No X
Is this item using State Funds? Yes No X
Budget Account No:
Fund 3603 Dept 581 Unit P897 Object 6505
Professional Services $902,283.42
Staff Cost $ 14.400.00
Total $916.683.42
B. Recommended Sources of Funds/Summary of Fiscal Impact:
Funding for this project is from the Park Impact Fees Z-3.
/ ~ ’ ’/‘/
C. Departmental Fiscal Review: ) [P Sy Kt
III. REVIEW COMMENTS
A OFMB Fiscal and/or Contract Development Comme;;“fé: / /"
e

o .
Ll

il
Contract Developmex}»{nd Control /S

OFMB BV
Fa
B. Legal Sufficiency:

A
H'/
N5 Coe 0N g s i //c)\" /:‘93

Assistant Cotinty Attorney

| ) // i
/ iy ,’ i / / /:,'- Ve /L'?/ )
2 ety
’ felT Sl

C. Other Department Review:

C‘:,«\’m,wlff Ceeld I~
Dequt\nent Ditc;étor

~

This summary is not to be used as a basis for payment.


https://14.400.00
https://902,283.42

Page 3

Background and Justification: On July 29, 2024, the final selection committee selected the Consultant in
accordance with BCC adopted procedures pursuant to Section 287.055, Florida Statutes, the Consultants
Competitive Negotiation Act (CCNA). Professional services for this contract include design, permitting and
construction administration for the Cam D. Milani Park project.



ATTACHMENT #1

LOCATION MAP

Project No: 2023-044804
Project Name: Cam D. Milani Park
Location: 4705 South Ocean Boulevard, Highland Beach, Florida 33487




ATTACHMENT #2

BUDGET AVAILABILITY STATEMENT
REQUEST DATE: 02/29/2024 REQUESTED BY: Andrew Gamble PHONE: 233-2055

PROJECT TITLE: CAM D. MILANI PARK DESIGN SERVICES
(Same as CIP or IST, if applicable)

ORIGINAL CONTRACT AMOUNT: N/A IST PLANNING NO.;

EFDO # 2023-044804

REQUESTED AMOUNT: $902,283.42 BCC RESOLUTION#:
DATE:

CSA or CHANGE ORDER NUMBER: Contract

LOCATION: Milani Park 4705 S. Ocean Drive Highland Beach
BUILDING NUMBER:

DESCRIPTION OF WORK/SERVICE LOCATION;
PROJECT/W.O. NUMBER: 2023-044804
CONSULTANT/COMNIRACTOR:  Brooks + Scarpa Architectural, Inc,

PROVIDE A BRIEF STATEMENT OF THE SCOPE OF SERVICES TO BE PROVIDED BY THE
CONSULTANT/CONTRACTOR:

New Design Professional Services for Cam D. Milani Park

CONSTRUCTION $
PROFESSIONAL SERVICES $902,283.42
STAFF COSTS* § 14,400.00
EQUIP./ SUPPLIES/ADVERTISING §
CONTINGENCY b

TOTAL $916,683.42

* By signing this BAS your department agrees to these CID staff charges and your account will be charged upon receipt of this BAS
by FD&O. Unless there is a change in the scope of work, no additional staff charges will be billed. If this BAS is for construction
costs of $250,000 or greater, staff charges will be billed as actual and reconciled ai the end of the project. If the project requires
Facilities Management or ESS staff your department will be billed actual hours worked upon project completion.

BUDGET ACCOUNT NUMBER(S) (Specify distribution if more than one and order in which funds are to be used):

FUND: 3603 DEPT: 581 UNIT: P897 OBJ: 6505

IDENTIFY FUNDING SOURCE FOR EACH ACCOUNT: (check and provide detail for all that apply)

Ad Valorem (Amount § ) [nfrastructure Sales Tax (Amount $ )
State (source/type: Amount § ) Federal (source/type:  Amount$ )
T
Grant (source/type:  Amount$ ) [ Impact Fees: (Amount $916.683.42)
Other (source/type: __Amount $ )
Department; __ Parks & Recreation Department .
BAS APPROVED BY:“@ (I {L é Coocld 5 _ DATE_9RA By
/) / ’

ENCUMBRANCE NUMBER: I I


https://An:i9l!Di$916.683.42
https://916,683.42
https://14,400.00
https://902,283.42
https://902,283.42

ATTACHMENT #3

DISCLOSURE OF OWNERSHIP INTERESTS

TO: PALM BEACH COUNTY CHIEF OFFICER,
OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME th e undersigned  authority, this , day appeared

AV\G} Yy B(D , by means of physical presence

OR Y online notarization heremafter referred to as “Afflant who being by me first
duly sworn, under oath, deposes and states as follows:

1. Affiant appears herein as:

?hnelrI ﬁggl of BVD?(/’S]LQCWPO\ AW%,{M_C.

[posmon—e g., sole proprietor, pres:dent, partner, etc.] [name & type of entity—e.g., ABC Corp., XYZ Ltd. Partnership, etc.].
The Affiant or the entity the Affiant represents herein seeks to do business with
Palm Beach County through its Board of County Commissioners.

2. Affiant's address is: Gl&  Baccaativ PVE , \[emte',Ca. CIOZQI
ToaS AR 2 W BITL O Frawfeving Canﬂ‘&zw);

3. Attached hereto as Exhibit “A” is a complete listing of the names and
addresses of every person or entity having a five percent (5%) or greater interest in the
Affiant's corporation, partnership, or other principal. Disclosure does not apply to
nonprofit corporations, government agencies, or to an individual's or entity’'s interest in
any entity registered with the Federal Securities Exchange Commission or registered
pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the general
public.

4. Affiant acknowledges that this Affidavit is given to comply with Paim Beach
County policy, and will be relied upon by Palm Beach County and the Board of County
Commissioners. Affiant further acknowledges that he or she is authorized to execute
this document on behalf of the entity identified in paragraph one, if any.

5. Affiant further states that Affiant is familiar with the nature of an oath and
with the penalties provided by the laws of the State of Florida for falsely swearing to
statements under oath.

6. Under penalty of perjury, Affiant declares that Affiant has examined this
Affidavit and to the best of Affiant's knowledge and belief it is true, correct and
complete.

FURTHER AFFIANT SAYETH NAUGHT.

< (&,
Bonaeld Brmo KRS Affiant

(Print Afftdnt Name)
The foregomg instrument was acknowledged before_ me by means of ‘/ physical
pri ence nline notarization this Z day of dég&gz_‘ 20 2 by
Eﬁ 53 , [ ] who is personally known to me or [ ] who
has prdduced ()Il; vene (i as identification and who did

take an oath. 2}1 %
y/ /
N

Public o
B\ Netary Public - Caifformia ostc {*(@ 51: s

Les Angeles County 3 (Print Notary Name)
I
b

\-"‘NL’:‘ Y Commission # 2463311 F State of Florida at Large g 5/ Z 7
My Com . Exdires Sep 14, 2027 My Commission Expires:

ROSE ROBERSON

B

s
)

0



EXHIBIT “A”

DISCLOSURE OF OWNERSHIP INTERESTS IN AFFIANT

Affiant must identify all entities and individuals owning five percent (5%) or more
ownership interest in Affiant’s corporation, partnership or other principal, if any. Affiant
must identify individual owners. For example, if Affiant's principal is wholly or partially
owned by another entity, such as a corporation, Affiant must identify the other entity, its
address, and the individual owners of the other entity. Disclosure does not apply to any
nonprofit corporation, government agency, or to an individual's or entity's interest in any
entity registered with the Federal Securities Exchange Commission or registered
pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the general
public.

Name Address
Aaaele  Proeks 51/ LlG Poccacen  Pve
Ventte G, 9024l

Lawrente ngq 43/ blb Beccaccty  pve
Venite Ca. 824l

e 242



ATTACHMENT #5

CSA History
Project Name: Cam D. Milani Park Project Manager: Andrew Gamble
Project Number: Contract Amount: $902,283.42
Consultant: Brooks + Scarpa Architects, Inc. .
Contract Date: SBE Goal: 22.93%
Resolution Number: Total 902,283.42 : 206,887.00 22._93%
CSA SBE Requested Request
CSA#| Amount Amount By Date Services Approved SBE%

el PR R ] 206,887.00 ORIGINALCONTRACT .. 229%

_gDIvior
_ #DIvI0]
#DIVIOL

|
|
|
5

902,283.42 206,887.00 | 2293%

2023-044804 Brooks+Scarpa-Milani Park
Updated 9/20/2024 Page 1 of 1 By: Michael Castro


https://206,887.00
https://902,283.42



