
Agenda Item #3.M.2. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: April 1, 2025 [X] Consent [ ] Regular 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Park_s and R~c_reatio11_Dem!._rtrrie11t 

I. EXECUTIVI; B_RIEF 

[ ] Ordinance [ J Public Hearing 

Motion and Title: Staff recommends motion to receive and file: the following 12 executed standard 
Independent Contractor Agreements (Agreements): 

A) Coralytes, LLC, US Synchronized Swimming Coach at Aqua Crest Pool, for the period of October 1, 
2024 through September 30, 2025 in an amount not to exceed $35,700; 

B) LB2 Enterprises, Inc., US Masters Swimming Coach at Aqua Crest Pool, for the period of October 1, 
2024 through September 30, 2025 in an amount not to exceed $77,473; 

C) Lightning Swimming, LLC, USA Swimming Coach at Lake Lytal Pool, for the period of October 1, 2024 
through September 30, 2025 in an amount not to exceed $104,620; 

D) LB2 Enterprises, Inc., US Masters Swimming Coach at Lake Lytal Pool, for the period of October 1, 
2024 through September 30, 2025 in an amount not to exceed $32,585; 

E) Jupiter Diving Academy, US Diving Coach at North County Aquatic Complex, for the period of October 
1, 2024 through September 30, 2025 in an amount not to exceed $68,000; 

F) Jupiter Dragons Swim Team LLC, USA Swimming Coach at North County Aquatic Complex, for the 
period of October 1, 2024 through September 30, 2025 in an amount not to exceed $189,952; 

G) LB2 Enterprises, Inc., US Masters Swimming Coach at North County Aquatic Complex, for the period 
of October 1, 2024 through September 30, 2025 in an amount not to exceed $130,328; 

H) Mary Lou Putnam, Water Aerobics Instructor at North County Aquatic Complex, for the period of 
October 1, 2024 through September 30, 2025 in an amount not to exceed $16,000; 

I) Stephen VanCoppenolle, Water Aerobics Instructor at North County Aquatic Complex, for the period 
of October 1, 2024 through September 30, 2025 in an amount not to exceed $16,000; 

J) Gold Coast Gymnastics, Inc., Gymnastics Instructor at West Boynton Recreation Center, for the period 
of October 15, 2024 through October 10, 2025 in an amount not to exceed $7,546; 

K) Modern Bujutsu Karate Florida, Inc., Karate Instructor at West Boynton Recreation Center, for the 
period of October 16, 2024 through October 24, 2025 in an amount not to exceed $11,813; and 

L) Let Clutter Go Again, LLC, Water Aerobics Instructor at North County Aquatic Complex, for the period 
of October 1, 2024 through September 30, 2025 in an amount not to exceed $16,000. 

Summary: These Agreements have been fully executed on behalf of the Board of County Commissioners 
(BCC) by the County Administrator and Director of Parks and Recreation Department (Parks) in accordance 
with Resolution 94-422, amended by R2002-2103, R2007-0409, R2012-0168, R2017-0822 and R2021-2049. 
Parks is now submitting these Agreements in accordance with PPM CW-O-051, which requires all delegated 
agreements to be submitted by the initiating department to the BCC as a receive and file agenda item. 
Countywide (AH) 

Background and Justification: The standard Independent Contractor Agreement was adopted by the BCC 
to streamline the hiring process of recreation instructors and sports officials. The BCC granted Parks authority 
to execute Independent Contractor Agreements and Amendments with recreation instructors and sports 
officials up to $10,000, with contracts of $10,000 or more requiring the County Administrator's approval. 

Attachments: Independent Contractor Agreements ( 12) 

Recommended by: a,~ .IJV\/~l= ?, Ci ;,Jl,; 
De'artment ~ectdP 

3) lf /.::J<P6~
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Approved by: ~ 
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11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2025 

706,017 
(1,008,595) 

(302 578) 

ls Item Included in Current Budget: 
Does this item include use of Federal Funds? 
Does this item include use of State Funds? 

2026 

-Q-

2027 

~~ 

Yes 
Yes 
Yes 

Budget Account No.: Fund 0001 Department 580 Unit Various 

X 

Object 3422 / Revenue Source 4724 Program fll/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2028 

-0-

No 
No 
No 

2029 

.....:.Q-

X 
X 

Item Contractor Revenue Expense % Split 
A Coralytes, LLC 51,000 35,700 70/30 
B LB2 Enterprises, Inc. 110,675 77,473 70/30 
C LisihtninQ SwimminQ, LLC 149,457 104,62( 70/30 
D LB2 Enterprises, Inc. 46,550 32,585 70/30 
E Jupiter DivinQ Academy 97,143 68,000 70/30 
F Jupiter Draaons Swim Team, LLC 271,360 189,952 70/30 
G LB2 Enterprises, Inc. 186,18: 130,32~ 70/30 
H Marv Lou Putnam 22,85: 16,000 70/30 
I Stephen VanConnenolle 22,857 16,00( 70/30 
J Gold Coast Gymnastics 10,780 7,546 70/30 
K Modern Buiutsu Karate Florida, Inc 16,876 11,81: 70/30 
L Let Clutter Go Asiain LLC 22,857 16,000 70/30 

Totals 1,008,591 706,017 

*Estimated net revenue for these agreements is $302,578. Actual revenue and 
operating costs will be determined at the termination of these agreements. 

Departmental Fiscal Review: WIil ~ C. 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

~~ iis-1 J~~ 
~ '!,\( OFMB Vtfs 3\2; 

B. Legal Sufficiency: 
~ ? ,IP ,L> 

I~ 3 J11lzs 

C. Other Departmental Review: 

Department Director 

This summary is not to be used as a basis for payment 

G:\Agenda Item Summary\04-01-25\04-01-25 Independent Contractor Agreements.docx 
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A 
INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACJ?R AGREEM!=NT, hereinafter referred to as the "Agreement," is made and 
entered into on ) 3 day of Oc. ~ o0"Ll,by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and Coralytes LLC, an Independent Contractor, 

hereinafter referred to as "CONTRACTOR". 

W I T N E S S E T H: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 
"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 
Services in a careful and responsible manner with due regard for the safety of participants and others that may 
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "N. 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 
and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 
notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 
business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 
authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $35,700.00 or Thirty Five Thousand Seven Hundred dollars. 
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 
Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 
be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 
Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­

beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 

inVSS. 

4. FEES 
CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 
be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 
purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 

participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 
omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 
to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 

with the associated Services shall not entitle the CONTRACTOR to any addltional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIPThe CONTRACTOR is, and shall be, in the performance of 
all work services and activities under this Agreement, an Independent Contractor, and not an employee, agent, 
or servant of the COUNTY. All persons engaged in any of the work or services performed pursuant to this 
Agreement shall at all times, and in all places, be subject to the CONTRACTOR'S sole direction, supervision, 
and control. The CONTRACTOR shall exercise control over the means and manner in which it and its employees 
perform the work, and in all respects the CONTRACTOR'S relationship and the relationship of its employees to 
the COUNTY shall be that of an Independent Contractor and not as employees or agents of the COUNTY. The 
CONTRACTOR does not have the power or authority to bind the COUNTY in any promise, Agreement or 
representation. 
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7. TAXES 

It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 
the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 
conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 
addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 
order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 
schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 
and Recreation. 
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10. assure that all participants have paid the activity fee; and 

11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 
postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 
postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 
agree upon a rescheduled activity date and lime. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 
the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 
specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 
the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Kevin Downes Phone Number: 561-966-6629 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"8" to this Agreement Such proof of insurance must be provided to the Department's authorized representative 
prior to the execution of this Agreement. 
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14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 
Attn: Aquatic Programs Coordinator 

2700 6th Avenue South 
Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Coralytes LLC 

6293 Country Fair Circle 

Boynton Beach, FL, 33437 
561-706-7880 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 
or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. PUBLIC ENTITY CRIMES 
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As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 

subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 

and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 

"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 

CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 

extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which tt is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 

books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 
2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
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to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 

officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 

COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 

provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
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possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
Custodian of Public Records, to keep and maintain public records required by the County to perform the 

service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 

stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, 
FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 

CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 
Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 

immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
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CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 
or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

1/18/?'1 

Sigf(akevlv-- ~~ate 

Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: 'i I;)~ ,;l_l7 
Date 

Director 
1ty Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

;a~ 
Signature *~ 

CONTRACTOR - Coralytes LLC 

By: ------- ---- <i(1al202vi 
Signature Date 

Co-.ro 1;nE:.. Karol; nto 
Print 

Hea.ct Coru:.h 
Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

(~_CJ~ p23)z,y ~ 
Signature ~ Date S'nature 

C/. Z,"f-'l-'1 
Date 
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EXHIBIT "A" 
CONTRACTOR'S Name: Coralytes LLC 

CONTRACTOR'S Address for Notices: 6293 Country Fair Circle, Boynton Beach, FL 33437 

Description of Services: Provide Synchronized Swimming Program 

Location/Facility: Aqua Crest Pool 
2503 Seacrest Blvd 
Delray Beach, FL, 33444 

Term (start/end dates): October 1, 2024 until September 30, 2025 

Days of the Week/Time of Activity/Class: Monday- Thursday: 4:00pm- 7:30pm (October-May) 
Tue- Friday: 8:30am- 11am (June) 
Saturday 8:30am- 1 pm (Year-round) 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal programs, team 
trainings, or facility operations/events, by providing Contractor advanced notice at least 24 hours prior to scheduled 
practice/event start time. Reasonable efforts will made to reschedule cancelled practice(s) with minimal disruptions 
to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Aqua Crest Synchronized Swim Monthly Fee *Estimated Number Estimated Revenue 
Team Group of Particioants/Y ear 
Recreational $35.00 21 $735.00 
Novice (Bronze) $90.00 4 $360.00 
Intermediate (Silver) $100.00 105 $10,500.00 
Age Group 11/12 & 13/15 (Gold) $100.00 65 $6,500.00 
Junior Olympics $125.00 263 $32,875.00 

Total 458 $50,970.00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $51,000, with 70% of revenues 
totaling $35,700. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved fees not collected by Palm Beach County BOCC are as follows: 
• Meet Fees 
• USA Synchro fees: Registration or Dues 
• Merchandise related fees 

Materials, Tools and Equipment: 

Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 
Are participants being transported as part of the Scope of Service? □Yes xNo 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with USA Synchronized Swimming, and technical instruction of competitive synchronized swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned USA 
Synchronized Swimming competition, and represent the team as a delegate to USA Synchronized Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Synchronized Swimming members 
containing the following information: first name; last name; age; sex; their assigned skill group and what monthly 
fees are to be assessed that swimmer. All changes to this information must be made monthly and provided to the 
facility manager on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, take down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 

(Remainder of page left blank intentionally} 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten {10) days prior notice of any cancellation, non­

renewal or material change to the insurance coverages. 

l□ I 

1~1 

□i 

. 101 
, I 

DI 

01 
I 

Palm~Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 

insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence . 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
{SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Ex1ended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
K2 of 2J 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
QQ[Lnty, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:jAquatic Programs Coordinator I 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

1~1 Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

I i I~! Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 

14 



EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787 .06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 
Cov-c,.ltJ¼ LLC-

(8 , K r CJL 
I, the undersigned, am an officer or representative of =0.,( 0 \ i nt:&c:fiO I (j l19.__ 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

~(~- Ca-vol
0

1n-e 1<~10\',n~- Pres1de,~t 
( signature of officer or representative) (printed name and title of officer or representative) 

State of Florida, County of Palm Beach 

1 ,§_wpifi to and subsc~~e me by means o~hy~~resenre or □ o,lim; n~tarization. th~s,~ 
~-=.....;a~ .... day of'i:f' ~( 'l.R::(2_\f , bi:::::;&-v ~V--1 L&l~v g'.._._ rhd-\. 
Personally known~R produced identification D. 

Type of identification produced _____________ . 

c__--MY "Commission Expires: 
State of Florida at large .,~"•~-. SANDRA CELESTIN CHIPLITE 

ff!"J!!f!t:\ Notary Public • State of Flonda \ W ! Commission I HH 293683 
~P,f\c~- My Comm. Expires Jul 27, 2026 

Bonded thrOllgh National Notary Assn. 
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I DATE (MM/D0/YYYY) 

8/28/2024 

______..,_ UNITSTA-09 LGEORGE 

THIS CERTIFICATE IS ISSUED AS A MATTER DF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 9~AAI~cT Lori George 
Loomis & LaPann, Inc. wg,N:o.En), (518) 792-6561 1 r~. N,,.cs18> 792-3426 518-792-6561 
228 Glen Street, PO Box 2158 tol\1...~~sc::• l~eorge®loom isl a pann .com 
Glens Falls, NY 12801 

INSURER/SJ AFFORDING COVERAGE NAIC# 

1NSURERA,HDI Global Soecialtv SE IAA-1340041! 
INSURED JNSURERB: National Union Fire Ins. Co. of Pittsburah PA 19445 

USA Artistic Swimming and Its Member Clubs INSURERC: 

One Olympic Plaza INSURERD: 
Colorado Springs, CO 80909 

JNSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WJTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

f~~f lYPE OF INSURANCE ~..i?J>~ ~!{~! POLICY NUMBER POLICYEFF POLICY EXP LIMITS 

A X COMMERCIAL GENERAL LIABILllY EACH OCCURRENCE $ 
1,000,000 

1 CLAIMS-MADE 0 OCCUR X HDGL003701413 9/1/2024 9/1/2025 ~~~~~~J9e:~~NTE~n $ 1,000,000 

MED EXP IAn11 one nerson\ $ 5,000 
-

PERSONAL & ADV INJURY $ 1,000,000 
- 3,000,000 

~

GEN'L AGGRE□TE LiMIT APPLIES PER: GENERAL AGGREGATE $ 

POLICY fffi □ LOC PRODUCTS - COMP/OP AGG $ 
1,000,000 

OTHER: Event SEXUAL ABUSE 
$ 

1,000,000 

~TOMOBILE LIABJLilY £0MBlt.JEi?.fiNGLE LIMIT 
$ 

ANY AUTO BODILY INJURY IPer rierson\ $ - OWNED ,- SCHEDULED 

- AUTOS ONLY 1--- AUTOS BODILY INJURY IPeraccidentl $ 

- ~LRT'b°s ONL y 1--- ~Bit>~~t~ fp~9~2tl~~NAMAGE $ 

$ 

A UMBRELLA LIAS 

~

OCCUR EAr.H OCCURRENCE $ 2,000,000 
-
X EXCESS UAB CLAIMS-MADE HDEX003701117 9/1/2024 9/1/2025 AGGREGATE $ 2,000,000 

OED I I RETENTION $ $ 

WORKERS COMPENSATION I rff .. ,,= I I \?J:H-
AND EMPLOYERS' LIABILllY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ NIA E.L EACH ACCIDENT $ 

p.FFICER/MEMBER EXCLUDED? 
Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 

ifS6$ftrri~ 6~'6PERATIONS below E.L. DISEASE - POLICY LIMIT $ 

B Participant Accident SRG9125077-C 9/1/2024 9/1/2025 Medical 25,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
EVENT NAME: Palm Beach Coralytes Synchronized/Artistic Swimming Training & Events 
EVENT DATE: September 1, 2024 ~August 31, 2025 
EVENT LOCATION: Aquacrest Pool 

Palm Beach County Board of County Commissioners and Caroline Karolinko are named as additional insureds. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 
Parks & Recreation 
2700 6th Ave. South 
Palm Springs, FL 33461 AUTHORIZED REPRESENTATIVE 

&---. ~'-'-. 
' 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement," is made and 

entered into on ~) day of oi.\,. )~ a-0 ~'1.,bY and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and LB2 Enterprises Inc, an Independent Contractor, 

hereinafter referred to as "CONTRACTOR". 

W I T N E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1 . SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 

Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dales, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $77,473.00 or Seventy Seven Thousand Four Hundred Seventy Three dollars. 
1 Revised 6/14/24 
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 
Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 
be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 

amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 
Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 

contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 
CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 
be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 
CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 
purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 

participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 

omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 
to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 
with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 
CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 

bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 
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It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 

CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 

regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 
postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 
the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 
specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 
the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Kevin Downes Phone Number: 561-966-6629 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 

"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 
prior to the execution of this Agreement. 
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14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatic Programs Coordinator 
2700 6th Avenue South 
Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

LB2 Enterprises Inc/ Linda Bostic 

8865 SE Compass Island Way 
Jupiter, FL 33458 
561-373-1440 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 
provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 

and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 

"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 

shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 

regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 

provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 

{5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 

officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 

Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 

to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 

E-MAIL AT AVENUE, WEST PALM BEACH, FL 33401, BY 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 

which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 
Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 

CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 

reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

9 ,f\.,-,Jy 
Date 

Print ~ ~ 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

aYw, G1 
I ~·-... 

Signature , )dfl • 9/i3/2'{ 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: '-----:~/1\1"1-•\ ii q {j ICU l li)A 'f?'?-1• 
nt Director 

unty Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

~~~ Ae/1~ 
CONTRACTOR - LB2 Enterprises Inc. 

By: /"7) .. l l"/Cil (" '11 l 
'~··"' ~. ,. ~-

0 
' • t I /VV 

Signature • 1 

l I 11(~l /. ~k¼'.//4 
Print 
//) . 
lveyc/,111 / #?q ({ (f,al/ 

Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

~~ 
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Date 



EXHIBIT "A" 
(1 of 2) 

CONTRACTOR'S Name: LB2 Enterprises Inc. 
------~~~----~~-----------

CONT RAC TOR'S Address for Notices: 8865 SE Compass Island Way, Jupiter, FL 33458 
Description of Services: Provide Masters Swimming Program 
Location/Facility: Aqua Crest Pool 

2503 Seacrest Boulevard 
Delray Beach, FL 33444 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: All Year: Mon- Friday 5:45am- 8:15am; Mon- Thur, 
6:30pm- 7:45pm, Tue- Fri 9:00am-10:15am, Saturday 
6:00am- 9:00am 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal programs, team 
trainings, or facility operations/events, by providing Contractor advanced notice at least 24 hours prior to scheduled 
practice/event start time. Reasonable efforts will made to reschedule cancelled practice(s) with minimal disruptions 
to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Lake Lytal Masters Swim Team Fees *Estimated Number Estimated Revenue 
of Particioants/Year 

Monthlv Fee /Unlimited) $75.00 1190 $89,250.00 
Hardship $60.00 0 0 
Half Month $40.00 505 $20,200.00 
Drooin $12.00 102 $1,224.00 

Total 1797 $110,674,00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $110,675, with 70% of revenues 
totaling $77,473. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved Fees not collected by Palm Beach county BOCC are as follows: 
• USMS Registration Fees 
• USMS Meet fees 
• Merchandise fees 

Materials, Tools and Equipment: Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with US Masters Swimming, and technical instruction of swimming for fitness, triathletes and competitive 
swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned US 
Maiers swimming competition, and represent the team as a delegate to United States Master Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Masters Swimming members containing 
the following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, take down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 
well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

Palm Beach County Parks & Recreation Department Representative to mark as applicable: 

D No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

i;gJ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

0 Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

D Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

0 Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

0 Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 

13 



[XI 

[XI 

[XI 

[XI 

[XI 

EXHIBIT "B" 
(2 of 2) 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include:" Palm Beach 
(&unty, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver ofTransfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatic Programs Coordinator 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXIIlBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of l ' I '"" I F " ' r· ', ... ' ! " 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for abor or ~ervices as defined 
in section 787 .06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

State of Florida, County of Palm Beach 

Sworn to and subscribed_ before me by means of)~(physical presence or O online notarization this, __ 
•11 f \. : 1 i. '\ . . . f ! ' ~-,.<-~ 

l!' ·t. dayof ->--t -\.t1rJL?.<--<- ,:1c.)1-/ by_ <11.1.tlc~~--/._-_:_>r__;;r1c _. 

Personally known □ OR produced identification1E:C 

Typtj of identification produced 1 0 
; 

1v1.{,. 1 ( 1 c • 
I 

IV 
--t:-·'f (:cf 

NOTARY PUBLIC 
My Commission Expires: 
State of Florida at large 
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,,,~•P.ND,91 '',:, 

,, ~\•; ........... -1.< ~ 
,.:-' '<' .• ••~OTA,9,_: ••• / ~ 

$ / \ = 
,:, : My Comm. Expires: : 
: : December 1 o, 2024: : 
: \ No. HHso457 ! ~ 
-:,(J)~\ ~~@~..:-

, ...... • ,t:) G•·<:,), ~ ;,,• ••• UBL\ ••• <>-' ,, ~ /~ ......... o,-,,, 
,,, OF F\... ,,, 

,,,,,,,111111 

(Notary Seal) 



>® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DO/YYYY) 

11/22/2024 

~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~R~l~cr Melinda Romero 
Insurance Office of America, lnc. f"}t2NJo --~•. l~Nol: 1855 West State Road 434 
Longwood FL 32750 ~fflt~ss: melinda.romero®ioausa.com 

INSURERfSI AFFORDING COVERAGE NAIC# 

INSURERA: United States Fire Insurance Comoanv 21113 
INSURED USMASTE-01 INSURER a: Accredited Surety and Casualty Comoany, Inc. 26379 
U.S. Masters Swimming, Inc. 

INSURER C: HDI Global Soecialtv SE 8388 South Tamiami Trail, Suite 221 
Sarasota FL 34238 INSURERO: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 1004481043 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIM!TS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE •~.!'-' SUB..,; ,&8M%~, ,~2T6%~1 LIMITS LTR D POLICY NUMBER 

B X COMMERCIAL GENERAL LIABILITY y 1-RSL-FL-17-01538607-00 10/1/2024 10/1/2025 EACH OCCURRENCE $2,000,000 - -
,-. _j CLAIMS-MADE [8J OCCUR P~E1~1SE$ 'i'E'~ 'o~~~ence 1 $2,000,000 

,-. MED EXP (Any one person) $5,000 

,-. PERSONAL & ADV INJURY $2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 

M □ PRO- □ PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT LOG 

OTHER: Sanctioned Event GEN AGG CAP $25,000,000 

AUTOMOBILE LIABILITY f§~~~Nd~~llNGLE LIMIT $ ,-. 
ANY AUTO BODILY INJURY (Per person} $ ,-. 
OWNED - SCHEDULED 
AUTOS ONLY AUTOS BODIL y INJURY (Per accident) $ ,-. 
HIRED - NON-OWNED fp~~~:~RAMAGE $ ,-. AUTOS ONLY - AUTOS ONLY 

$ 

B UMBRELLA LIAB HOCCUR 
y 1-RSL-FL-17-01538608-00 10/1/2024 10/1/2025 EACH OCCURRENCE $3,000,000 ,-. 

X EXCESS LIAS CLAIMS-MADE AGGREGATE $3,000,000 

DED I I RETENTION$ $ 

WORKERS COMPENSATION I ~ffTuTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

YIN 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ NIA 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.l. DISEASE - EA EMPLOYEE $ 
If yes, describ"e under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 

A Participant Accident U81929936 10/1/2024 10/1/2025 Each Injury 25,000 
C Full Excess HDHX003701365 10/1/2024 10/1/2025 Occurrence/Aggregate 5,000,000 

Excess of $3M Primary 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Coverage applies only to the United States Masters Swimming (USMS} sanctioned events specified on this certificate, and only if the club or workout group 
shown on this certificate is a member in good standing with USMS at the time of the event. 
The General Liability policy includes $2,000,000 Each lncidenV$4,000,000 Aggregate -Abuse & Molestation Coverage. Participant Legal Liability is included 
within the limits on the General Liability Policy. Certificate Holder is listed as an Additional Insured per Form RSCG 0303 0921. Deductible on Participant 
Accident is "O" 

Palm Beach Masters (PBM}, USMS Registered Club Workouts 

CERTIFICATEJ:jOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 
c/o Parks and Recreation Department 
2700 Sixth Avenue South 

;_THORIZE~REPRESENTATFVE Lake Worth FL 33461 
United States 

,i!,.1 £.1 ,Jv 
I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of A.CORD 
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+ View Full Jmage 

US.MASTERS 
SWIMMING 

Palm Beach Masters 
Palm Beach Masters is the 2021 USMS Local Club 

National Champions and 2017 USMS Club of the 

Year, located at 3 beautiful outdoor pools in Jupiter, 

West Palm Beach and Delray Beach, FL! Palm 

Beach Masters has an inspiring team atmosphere 

with excellent coaches who organize motivating 

workouts, competitions, clinics and social functions. 

Adult swimmers of all abilities who want to improve 

their fitness, develop better technique, or train for 

any swimming competition are welcome. 

Additionally, open water training sessions are 

https;llwww .usrns.org/clubslpa/m-beach-maslers-1275 

Join USMS Now 

Club Contact 

Linda Irish Bostic 
561-373-1440 
palmbeachmasters@gmail.corr 

Visit Club Website 

Club Designations 

, e-~­SW/Mllf/llUi 

J'.!,t':;;;i;szk 

~ 
ADULT u.,,...n,._ 

rr~»> 
USMS Certified USMS Certified 

Coach Al TS Instructor 

GB 
~ • -..... ..,,'= 
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. . USMS Certified Swimming Saves 
scheduled during optimal weather months. In the Gold Club lives Foundatioo 

month of April, we offer Adult Learn to Swim lessons! 

Come join the Wahoo Life! 

Practice Information 

See website, www.PalmBeachMasters.org , for our 

up-to-date practice schedule. 

111 Aqua Crest Pool 

2503 Seacrest Boulevard 

Delray Beach, FL 33444 

1'. Delray Beach Pavillion 

1-23 South Ocean Boulevard 

Delray Beach, FL 33483 

'. Jupiter Island lntracoastal Waterway 

1600 South Beach Road 

Tequesta, FL 33469 

v' Lake Lytal Family Aquatic Center 

3645 Gun Club Road 
West Palm Beach, FL 33406 

• Loggerhead Park 

14200 U.S. Highway t 
Juno Beach, FL 33408 

Y North County Aquatic Complex 

861 Toney Penna Drive 

Jupiter, FL 33458 

https://www .usms.org/clubs/palm-beaeh-masters-1275 

Connect With Us 

f ~ ~ 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDE/)1_,T CONTRAC:f.t AGREEMENT, hereinafter referred to as the "Agreement," is made and 
entered into on 1 day of 0(, " '-";~'by and between the Board of County Commissioners of Palm 
Beach County, Florida, hereinafter referred to as "COUNTY," and Lightning Swimming LLC , an Independent 
Contractor, hereinafter referred to as "CONTRACTOR". 

W IT N E S S ETH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 
"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 
recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 
providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 
and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 
CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 
made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 
locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 
Services in a careful and responsible manner with due regard for the safety of participants and others that may 
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 
supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 
and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 
notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 
business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 
effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
to exceed $104,620.00 or One Hundred Four Thousand Six Hundred Twenty dollars. 
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at htlps://pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 

contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with 

Exhibit "A" attached hereto. Should CONTRACTOR wish to charge any additional fees to the 

participants such fees must be approved by the County in advance. CONTRACTOR shall notify the 

COUNTY of the amount of the additional fees in writing, and if approved by the County such additional 

fees may be collected by CONTRACTOR. If CONTRACTOR or COUNTY terminates this Agreement 

prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of 

the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any 

acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or 

perceived benefit to the COUNTY but have not been accounted for within the COUNTY'S cash 
management system in accordance with the associated Services shall not entitle the CONTRACTOR 

to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall 
be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 
utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 

any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 

and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 

bind the COUNTY in any promise, Agreement or representation. 
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7. TAXES 
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 

rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 

in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 
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10. assure that all participants have paid the activity fee; and 

11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Victoria Bennett Phone Number: 561-233-1484 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 
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prior to the execution of this Agreement. 

14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatic Programs Coordinator 

2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Lightning Swimming LLC 

946 Paseo Andorra 

West Palm Beach, FL 33406 

561-310-4924 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 

represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 
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20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 

books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 
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Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 
2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 

officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 

violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 

and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 

CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 

national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 

herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 

provides a service; and (ii) acts on behalf of the County as provided under Section 119.011 (2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 

that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the contract term and following 
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completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 

possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 

Custodian of Public Records, to keep and maintain public records required by the County to perform the 

service. If the Contractor transfers all public records to the County u pen completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, 
FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 

which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that ii is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 

CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 

E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 

CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 

COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 
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above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 
or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 

Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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above. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 

WITNESS 

- 4/J~/2_l .-
'Si!jPBture 

~:Q ·1 eJI ,- ' 
(voM 

Date 

p~ J,J 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

(~ C)Jef-pr::l 
Signature 

9/zslz'-1 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: ·:(\ ; i., i ().(~ .1 1 ?' ~ O;t:1 ) 1 

,-:.+.tu\ 1. i,J l ( i dlr \ I ,C/)1,1 
Signat~re I . •• Date 
Directdr I Assistairt Director 
Palm Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

t0~ 
Signature 

/~h/cl? 
Date 

CONTRACTOR· Lightning Swimming LLC 

. 1 \ 1 I - (\ ~/ . 1 C) IQ 'lLj 
B// I ,.jt,'('L lvL ll ti(. liwd 1-1 f>, I 

Signature Date 

/) l ela11·, e H11 d 1'eLu :5 
Print 

') ) i 
Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

~(mt[ Q)-: 
Sig turei 

10 

q _z7-i_11-
oate 
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EXHIBIT "A" 
( 1 of 3) 

CONTRACTOR'S Name: Gordon Andrews 
Lightning Swimming LLC 

CONTRACTOR'S Address for Notices: 946 Paseo Andorra 
West Palm Beach, FL 33406 

Description of Services: Provide US Club Swimming Program 

Location/Facility: Lake Lytal Pool 
3645 Gun Club Rd 
West Palm Beach, FL 33406 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: June-August: Mon-Friday 6:30am- 8:00am, 
All Year: Saturday 6:00am-9:00am, and 4:00pm-7:45pm 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal 
programs, team trainings, or facility operations/events, by providing Contractor advanced notice at least 
24 hours prior to scheduled practice/event start time. Reasonable efforts will made to reschedule 
cancelled practice(s) with minimal disruptions to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Lightning Swim Team Fees/ Monthly Fees *Estimated Number of Estimated 
LLPOOL Participants/Year Revenue 

Red Group $90.00 275 $24,750.00 
Bronze Group $95.00 345 $32,775.00 
Developmental Senior $105.00 426 $44,730.00 
Advanced Senior $115.00 337 $38,755.00 
National DeveloPment $125.00 0 $0 
Developmental HS $70.00 84 $5,880.00 
Half Month / 2 Stroke clinic $70.00 36 $2,520.00 
Stroke Clinic 1: 1 $30.00 0 $0 
Stroke Clinic Group $20.00 0 $0 

TOTAL 1503 $149,410.00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $149,457, with 70% of revenues 
totaling $104,620. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved Fees not collected by Palm Beach county BOCC are as follows: 
• USA Swimming Registration Fees 
• USA Swimming Meet Fees 
• Equipment/ clothing for practice or events 

12 



EXHIBIT "A" 
(2 of 3) 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 

□Yes xNo 

□Yes xNo 

Remainder of Page Left Blank 
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EXHIBIT "A" 
(3 of 3) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with USA Swimming, and technical instruction of competitive swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned USA 
swimming competition, and represent the team as a delegate to the Florida Gold Coast Association of United States 
Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Swimming members containing the 
following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, take down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

□ 

IZl 

□ 

□ 

□ 

□ 

Palm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" forrr the Certificate of Insurance must also clearly indicate the 
"retroactive dale" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

cg] Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "P1c1lm Be1c1ch 
County, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

cg] Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

cg] Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration dale of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatic Programs Coordinator 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

cg] Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an" Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

cg] Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787 .06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

L I I L"" 
·~1,110 ,, .. 

I, the undersigned, am an officer or representative of 1 5 1 '\ 1 1 , :J ~ LU I I 71 l) I I I J j 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

' ( • (' ' 

•, 1\ l 4-lcty_ L Ct- (J{ llw -11 )-e/C1,11e I 1 '? 
I \ cl l"i'l.A).5 ii 

( signJture of officer or representative) (printed name and title of officer or representative) 

State of Florida, County of Palm Beach 

Sworn to and subscribed pefore me by means of)Q physical presence or D online notarization this, _ 
I tJ---aay of 0 '?<f)+ern kc 2.l}~.4 , by ________ _ 

Personally known -!Si. OR produced identification □. 

,.,..,...-J:?f identification. 

~-tJ;. i> ~~/1.,'L..L.,,"::i:) 

NOTARY PUBLIC 
My Commission Expires: 
State of Florida at large 7~·;.,;;,,_J,;~~~. RD. :.s.-0.B.RIN·o··.·· 1 tf,, ~\ Notary Public - State of Florida 

t~ :J~l Commission# HH i TJ99 
~~o,f\:~-~ My Comm. Expires Oct ?:6, 2024 , 
~d through National Notary AsSn· Ii - ,----.,._-...__,.--.._,.~,-...,_,--....,~ 

(Notary Seal) 
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CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DOfYYYY) - 12/12/2023 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A _CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: Insurance Office of America 
r."!QN.~ - ... I fM: Nol: 1855 W. State Road 434 

Longwood FL 32750 !~A~~ss: usascoiailioausa.com 

INSURERISl AFFORDING COVERAGE NAIC# 

INSURER A: Accredited Suretv & Cas Co Inc 26379 
INSURED USASWIM-01 INSURER e: United States Fire Insurance Comoanv 21113 USA Swimming, Inc.; USA Swimming Foundation, and USA 

lNSURERC: Swimming local Swimming 
Committees & Member Clubs INSURERD: 
1 Olympic Plaza INSURERE: 
Colorado Springs CO 80909-5780 

INSURERF: 
COVERAGES CERTIFICATE NUMBER: 1030294117 REVISION NUMBER· 

TH!S IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE AuDL ,~UBR 

1,:~~5~. l,~~1"6i~l LIMITS LTR ,.,., ,.,_ POLICY NUMBER 
A X COMMERCIAL GENERAL LIABILITY y y 1-TRE-C0-17-01338546-01 1/1/2024 1/1/2025 EACH OCCURRENCE $2,000,000 - tJ CLAIMS-MADE 0 OCCUR P~~t:SiJYe•~~~~~nce' - $2,000,000 

X Participant LL ME:D EXP {Any one person) $5,000 -
- PERSONAL & ADV INJURY $2,000,000 

~

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE S 4,000,000 
□ PRO- □ PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT LOC 

OTHER: Event Abuse/Molestation s 2,000,000 
AUTOMOBILE LIABILITY ~~~:iNd~~I~ INGLE LIMIT ' ~ 

ANY AUTO BODILY INJURY (Per person) ' ~ 

OWNED ~ SCHEDULED 
BODILY JNJURY (Per accident) $ 

~ AUTOS ONLY ~ AUTOS 
HIRED NON-OWNED PROPERTY DAMAGE 

' ~ AUTOS ONLY ~ AUTOS ONLY IPer accident' 

' A UMBREUA LIAB HOCCUR y y 1-TRE-C0-17-0133854 7-01 1/1/2024 1/1/2025 EACH OCCURRENCE $3,000,000 ~ 

X EXCESS LIAS CLAIMS-MADE AGGREGATE $3,000,000 

DED I I RETENTION$ 

' WORKERS COMPENSATION 
~ffTUTE I OTH-

AND EMPLOYERS' LIABILITY ER YIN 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ NIA E.L. EACH ACCIDENT ' OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ If yes, describe under 

E.l. DISEASE - POLICY LIMIT ' DESCRIPTION OF OPERATIONS below 
B Participant Accident US1929880 1/1/2024 1/1/2025 Excess Medical 50,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Verification of General Liability and Excess Liability coverage for COVERED ACTIVITIES: Abuse and Molestation Aggregate on the Genera! Liability policy is 
$4,000,000. Medical Expense Coverage applies to Office Premises and Event Spectators only. General Liability policy includes a 30 Day Notice of 
Cancellation per policy provisions. 

Other Insureds includes the following: Individual Members of USA Swimming, Inc., while acting in that capacity; Group Members, including Member Clubs, of 
USA Swimming, Inc. while acting in that capacity but solely as respects to "bodily injury" and "property damage" arising from "covered activities" for which a 
group member has received approval from USA Swimming, Inc. or its authorized representative. 

See Attached ... 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Board of County Commissioners Palm Beach 
ACCORDANCE WITH THE POLICY PROVISIONS. 

2700 6th Avenue South 
AUTHORIZED REPRESENTATIVE Lake Worth FL 33461-4799 

jl1 i.r\"'\ I 

@ 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: USASWIM-01 ------------------
~ 

ACORD® 
I...----" 

AGENCY 

LO C #: _______ _ 

ADDITIONAL REMARKS SCHEDULE Page 

NAMED INSURED 

Insurance Office of America USA Swimming, Inc.; USA Swimming Foundation, and USA 
Swimming Local Swimming 

POLICY NUMBER Committees & Member Clubs 
1 Olympic Plaza 
Colorado Springs CO 80909-5780 

CARRIER I NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

Covered Activities (For Commerical General Liability Coverage) 

of 

,With respect to USA Swimming, Inc. Member Clubs, Group Members, Member Coaches, and Member Officials (all if in good standing); volunteers and additional 
insured owner/lessors of premises, sponsors and co-promoters, coverage hereunder for these entities applies only to: 

1) Swimming meets that have been issued a written Sanction (pursuant to USA Swimming Rule 202.4 and Rule 202.5) or Approval (pursuant to USA Swimming 
Rule 202.6). Approved meets means a competition where an Approval is issued by USA Swimming, Inc., or one of the USA Swimming, Inc. Local Swimming 
Committees for swimming meets conducted in conformance with USA Swimming, Inc. technical rules in which members and non-members may compete, 
including foreign meets under the USA Swimming, Inc. open border policy. USA Swimming, Inc. member clubs that either host or participate in a swimming meet 
that has been issued a Sanction or Approval or participate in an open border competition will be considered an insured provided that all of its athletes competing 
and coaches on deck are members of USA Swimming, Inc. in good standing. 

2) Swimming practices, dry land training activities, camps, and learn to swim programs where all swimmers are members of USA Swimming, Inc. or U.S. 
Masters Swimming, Inc. and are conducted under direct and active supervision of a USA Swimming, Inc. member coach in good standing. Dry land training 
activities mean weight training, running, calisthenics, and exercise machine training, and any other training activities for which an insured has received approval 
from USA Swimming, Inc. or its authorized representative. 

3) USA Swimming, Inc. Swim-A Thons sponsored by or registered with USA Swimming, Inc. 

4) Social events and fund-raising activities that are events or activities for which an insured has received approval from USA Swimming, Inc. or its authorized 
representative. 

5) Swimming tryouts. Swimming Tryouts mean swimming practices where a swlmmer(s) who is not and who has never been a member of USA Swimming, Inc. 
participates in swimming activities with a USA Swimming, Inc. member club for a period not to exceed thirty days from the first day of practice to determine the 
swimmer's interest in becoming a member of USA Swimming, Inc. Tryout swimmers may not participate in more than one tryout period within the same twelve 
month span. 

6) Safety Training for Swim Coaches, CPR, and Lifeguard Certifications of USA Swimming, Inc. member coaches conducted by USA Swimming, Inc. member 
coaches that are member representatives of one of the approved agencies listed on the USA Swimming, Inc. Swim Training for Swim Coaches In-Water Skills 
Checklist. 

7) USA Swimming official members in good standing attending an Observed Swim Meet (pursuant to USA Swimming Rule 202.8). An Observed Swim Meet is 
defined as a swim meet observed by an assigned USA Swimming, Inc. official(s) for conformance with USA Swimming, Inc. technical rules in a meet conducted 
under rules other than USA Swimming rules. 

8) "Organized practices" that have been reported and a premium has been paid for. Organized practices are defined as recreation league meets hosted by USA 
Swimming member club with community teams that are not USA Swimming member teams. 

The Certificate Holder ls included as an Additional Insured on a Primary and Non-Contributory basis as required by written agreement. Waiver of Subrogation 
applies per written agreement. 

Member Club: Lake Lytal Lightning 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



9/6/23, 1 :31 PM Find a Team 

TEAM / LESSONS SEARCH 

33461 

SEARCH 

Filter by: 

Mileage 

10 Miles T 

Club Excellence Level 

All T 

0ShowMap 

1-3 of 3 teams found within 10 miles 

1.) Lake Lytal Lightning 
Lake Lytal Pool, 3645 Gun Club Rd, West Palm Beach, FL 33406-3013 

Contact: Gordon Andrews 
lightningswimming@gmail.com 

Phone:1(561)310-4924 
Request a Call Back 

https://www.usaswimming.org/find-a-team 2/7 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement," is made and 
entered into on °d,3 day of Ol:td>"";- ;;)<>>:f.by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and LB2 Enterprises Inc., an Independent Contractor, 

hereinafter referred to as "CONTRACTOR". 

WITNESS ETH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 

Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 
and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $32,585.00 Thirty Two Thousand Five Hundred Eighty Five dollars. 
1 Revised 6/14/24 



CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 
Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https:/lpbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 
attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 
be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 
CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 
participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 
omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 

to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 
with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 

any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 

and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 

bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 
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It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 

that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 

federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 

CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 

and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 

postpone the activity until the Department's representative determines that the concern has been 
addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 
postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 
the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Victoria Bennett Phone Number: 561-233-1484 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 

"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 
prior to the execution of this Agreement. 
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14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 
Attn: Aquatic Programs Coordinator 
2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

LB2 Enterprises Inc/ Linda Bostic 
8865 SE Compass Island Way 

Jupiter, FL 33458 
561-373-1440 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 
or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that ii has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 

Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 

amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 

CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 

regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 

expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 

violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 

Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 

that all fees, charges and expenses shall be determined in accordance wtth Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 
AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 

provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 

CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 

hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as thatterm is defined in section 448.095(1 )(k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract tenmination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the tenmination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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above. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 

WITNESS 

;) 
// cy- l \ -'J'-'\ 

Date 

Print 
C:~~ 'X~tj 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

.lJmxw ~ j t ~d&l,' 
Signature U 

q/23/z'{ 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By, c 11:,,, u.1 lr(Q r 1 u ,lif -,~161'":J flJ1 
nature i / 

·ector I As'tistant Director 
., Im Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

f.1f!tilh.- !o/aj;iit 
CONTRACTOR • LB2 Enterprises Inc. 

By: 
j}/1/~ /~-.· ~?!. 

SiQnature ·;f/ r _ • , • I I , i1 , ,lf 

L,/tUit, ( _ p _ --/.. • Date ·' 
. ){)!;, If(. 

_ennt 1 ;") ,. . , . - . . c· i 

• /{Q:::,,dHrl I ik[\ cl 100..c.V~ 
Title / 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

·:w~ 9- 1..-'( - 1-'f-
Sit Date 
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EXHIBIT "A" 
(1 of 2) 

CONTRACTOR'S Name: LB2 Enterprises Inc ~---~~~~~--~-~~~----=~~~----
CONT RAC TOR'S Address for Notices: 8865 SE Compass Island Way, Jupiter, FL 33458 
Description of Services: Provide Masters Swimming Program 

Location/Facility: Lake Lytal Pool 
3645 Gun Club Rd 
West Palm Beach, FL 33406 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: All Year: Monday- Friday: 5am-7:30am, Saturday: 8:15-
9:30am 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal programs, team 
trainings, or facility operations/events, by providing Contractor advanced notice at least 24 hours prior to scheduled 
practice/event start time. Reasonable efforts will made to reschedule cancelled practice(s) with minimal disruptions 
to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Lake Lytal Masters Swim Team Fees *Estimated Number Estimated Revenue 
of Particioants/Y ear 

Monthlv Fee (Unlimited) $75.00 384 $28,800.00 
Hardshio $60.00 0 0 
Half Month $40.00 364 $14,560.00 
Drooin $12.00 265 $3,180.00 

Total 1013 $46,540.00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $46,550, with 70% of revenues 
totaling $32,585. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved Fees not collected by Palm Beach county BOCC are as follows: 

• USMS Registration Fees 
• USMS Meet fees 
• Merchandise fees 

Materials, Tools and Equipment: 

Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 

11 

□Yes xNo 

□Yes xNo 



EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with US Masters Swimming, and technical instruction of swimming for fitness, triathletes and competitive 
swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned US 
Maiers swimming competition, and represent the team as a delegate to United States Master Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Masters Swimming members containing 
the following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, take down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 

CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility, make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 

the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­

renewal or material change to the insurance coverages. 

1□ 1. 
' 

ealm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

I~ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

□1 Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 

$25,000 Each Occurrence. 

[ D/ Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

]D; Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

J□ j Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 

Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
1(2 of 2) 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
C@nty, a Political Subdivision of the State of Florida, its Officers, Employees. and Agents." 

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:V',quatic Programs Coordinator I 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limtt not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of / 8.':A L'1t 't ~ 1Jt /',·\,, JC • 
• -- f 

(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

. 

( sign'~fure of officer or representative) 

<). /·· /1 / /✓u,1rlc,rfJ./tacl ( ctrcl'-
(printed name and titl6 of officer or representative) 

State of Florida, County of Palm Rf!ach 

Sworn to and subfcrib€:d before me by means od::(physical presence or O o~l,ine notarization this, If 
'v 1 • d f \ • ' 1 • 'J ··c· ·. • · ' b 1 • •1" • P, ' 1 /1 ayo --~tt·i,/:l • .-.-~_-c-'" ,_,✓ -,/L- y Ll 1 1t-£,.,..,.,1_ ,. __ /c.- __ ;11(,. _. 

Personally known D OR produced identification ff/ 
, _ .. / _ _ ,,,,1111111,,,, 

Type_ of identification produced / ' I;,,, > I IC ,,''°w-P..ND,91
11

,,. . '~" .......... -1 ,..., 
1 • I . . $ .. ····~0T4,'?:,:-•. <,., ~ 

( /,,.,-- .- .-· /,/ l! ! / .:: l \ -::. ~------ < -f L l / l+ £k>r \ ,: \..'.., :: : My Com..., Ex . ~ -:, • •· · '-,' • '''· Pires• 
: :December10 2024! : 

NOTARY PUBLIC :: (J), No. HHso4s7 : :: 
-:,. A·• l .:-

My Commission Expires: /. .. ) 
State of Florida at large 

c_) I 

15 

, ·•/:) . ~ ... 
~ >1..>, ••• . .UBL\G,.•·· ~ ~ 
~ ~ ........ R-' ~ 
,,,, OF F\..O ,,,, 

,,,,,,11111 11' 

(Notary Seal) 



>® CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDOIYYYY) 

11/22/2024 

-~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~R~i~cT Melinda Romero 
Insurance Office of America, Inc. PHONE ]f~ Moi: 1855 West State Road 434 /A/C ••A c-»• 

Longwood FL 32750 fDMo'M~ss: metinda.romerofmioausa.com 
JNSURER(SI AFFORDING COVERAGE NAIC# 

1NSURERA: United States Fire Insurance Comnanv 21113 
INSURED USMASTE-01 rNSURERB: Accredited Suretv and Casualtv Comoanv, Inc. 26379 
U.S. Masters sw·1mming, Inc. 

INSURER c: HD! Global Soecialtv SE 8388 South Tamiami Trail, Suite 221 
Sarasota FL 34238 tNSURERO: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 1004481043 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN JSSUED TO THE lNSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUJREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL UBR 
1&~15%~1 

POLICY EXP 
LIMITS LTR TYPE OF INSURANCE ..... ..... POLICY NUMBER IMM/00/YYYYI 

B X COMMERCIAL GENERAL LIABILITY y 1-RSL-FL-17-01538607-00 10/1/2024 10/1/2025 EACH OCCURRENCE $2,000,000 

~ 
_j CLAIMS-MADE 0 OCCUR ~~~M*iJY{a~~c~~nce\ $2,000,000 

~ 
MED EXP (Any one person} $5,000 

~ 
PERSONAL & ADV INJURY $2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 

Fx1 
□ PRO- □ PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT LOC 

OTHER: Sanctioned Event GEN AGG CAP $25,000,000 

AUTOMOBILE LIABILITY if:~~~~~~tflNGLE LIMIT $ 
~ 

ANY AUTO BODILY INJURY (Per person) $ 
~ 

OWNED ,-- SCHEDULED BODILY INJURY (Per accident) $ 
~ 

AUTOS ONLY - AUTOS 
HIRED NON-OWNED fp~9:zi~fiAMAGE $ 

~ 
AUTOS ONLY 

~ 
AUTOS ONLY 

$ 

B UMBRELLA LIAB MOCCUR 
y 1-RSL-FL-17-01538608-00 10/1/2024 10/1/2025 EACH OCCURRENCE $3,000,000 

~ 

X EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000 

OED I I RETENTION$ $ 

WORKERS COMPENSATION I ~ffTUTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

YIN 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ NIA E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L DISEASE- EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $ 

A Participant Accident US1929936 10/1/2024 10/1/2025 Each Injury 25,000 
C Full Excess HDHX003701365 10/1/2024 10/1/2025 Occurrence/Aggregate 5,000,000 

Excess of $3M Primary 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached jf more space is required) 
Coverage applies only to the United States Masters Swimming (USMS) sanctioned events specified on this certificate, and only if the club or workout group 
shown on this certificate is a member in good standing with USMS at the time of the event. 
The General Liability policy includes $2,000,000 Each !ncidenV$4,000,000 Aggregate - Abuse & Molestation Coverage. Participant Legal Liability is included 
within the limits on the General Liability Policy. Certificate Holder is listed as an Additional Insured per Form RSCG 0303 0921. Deductible on Participant 
Accident is "O" 

Palm Beach Masters (PBM), USMS Registered Club Workouts 

CERTIFICATE HQLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 
c/o Parks and Recreation Department 
2700 Sixth Avenue South 

AUTHORIZE~REPRESENT ATJVE Lake Worth FL 33461 

j~•,\ £ ur ,;v United States 

I 

©1988-2015ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



9/5123: 2:58 PM Palm Beach Masters I U.S. Masters Swimming 

+ View Full Image 

_ ~"" US.MASTERS 
·\;;;;;; = SWIMMING 

Palm Beach Masters 
Palm Beach Masters is the 2021 USMS Local Club 

National Champions and 2017 USMS Club of the 

Year, located at 3 beautiful outdoor pools in Jupiter, 

West Palm Beach and Delray Beach, FL! Palm 

Beach Masters has an inspiring team atmosphere 

with excellent coaches who organize motivating 

workouts, competitions, clinics and social functions. 

Adult swimmers of all abilities who want to improve 

their fitness, develop better technique, or train for 

any swimming competition are welcome. 

Additionally, open water training sessions are 

https://www.usms.org/clubs/palm-beach-masters-1275 

Join USMS Now 

Club Contact 

Linda Irish Bostic 
561-373-1440 

palmbeachmasters@gmail.corr 

Visit Club Website 

Club Designations 

Jc ~­SW/NIM/NG 

b~~1 

~ 
""" u,,.,..n:,._ 

f)~: 

USMS Certified USMS Certified 
Coach ALTS Instructor 

~ 
~ 
~ 

~ _.,,,,. 
'V'·~ 

113 



9/5/23,,2:58 PM Palm Beach Masters/ U.S. Masters Swimming 

. . USMS Certified Swimming Saves 
scheduled during optimal weather months. In the Gold c1,b lives Foondation 

month of April, we offer Adult Learn to Swim lessons! 

Come join the Wahoo Life! 

Practice Information 

See website, www.PalmBeachMasters.org, for our 

up-to-date practice schedule. 

•; Aqua Crest Pool 

2503 Seacrest Boulevard 

Delray Beach, FL 33444 

rk 
, Delray Beach Pavillion 

1-23 South Ocean Boulevard 

Delray Beach, FL 33483 

i Jupiter Island lntracoastal Waterway 

1600 South Beach Road 

Tequesta, Fl 33469 

; Lake Lytal Family Aquatic Center 

3645 Gun Club Road 

West Palm Beach, FL 33406 

; Loggerhead Park 

14200 U.S. Highway i 
Juno Beach, FL 33408 

·t North County Aquatic Complex 

861 Toney Penna Drive 

Jupiter, Fl 33458 

https:J/www .usms.org/clubs/palm-beach•masters-1275 

Connect With Us 

f ~ ~ 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACTPR AGREEMENT, hereinafter referred to as the "Agreement," is made and 

entered into on :;13 day of 0(,•i,b.r; IJ"')'i,by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and Jupiter Diving Academy, LLC, an Independent 

Contractor, hereinafter referred to as "CONTRACTOR". 

W I T N E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $68,000.00 or Sixty Eight Thousand dollars. 
Revised 6/14/24 

E 



CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 

"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY'S representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 

amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­

beach.fl.usiwebapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 

inVSS. 

4. FEES 
CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 

be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such addttional fees may be collected by CONTRACTOR. If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 

participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 

omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 
to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 

with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 

financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 
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7. TAXES 
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 

CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 
the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 

and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 

CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 
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10. assure that all participants have paid the activity fee; and 

11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY'S notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 
the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 
the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 
the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 
prior to the execution of this Agreement. 
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14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 

All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatic Programs Coordinator 
2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Jupiter Diving Academy, LLC- Kristin Fuhr 

17560 Cinquez Park Rd E 

Jupiter, FL 33458 
832-470-9818 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 
or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 

represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. f'UBI..IC ENTITY CRJME.S. 
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As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 

hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 

Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 

amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 

CONTRACTOR or tts subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 

regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 

expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 
2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
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to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 

corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 

violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 

Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 

by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibtting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATION: LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
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possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
Custodian of Public Records, to keep and maintain public records required by the County to perform the 

service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 
AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibtts referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement The COUNTY may execute the Agreement 
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 
Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
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CONTRACTOR's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended, 
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 
or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

Date 
i/ t/ 

V C, s;_'""Z~~zj \">ec, "'Y 
Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

a Gnu, 
Signature 

i1JLstm1 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: , ~1& k"\f~ (,' 1· A 'L' d ,,= ,,x. -~ \,_,,¼;.: . .;;; • 

irector 
Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

Coflj;z;___~ /2 ~ 
Signature ~ 

CONTRACTOR - Jupiter Diving Academy, LLC 

Ir( • ti· ··t I By: I v1 vi;'--' • kA.. 
/ Signature 

c7---(o·· '( 
Date 

K r I ot, n F u Iv· 
Print 

Heqd j)1 \,In] Co,{(J\. 
Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

g~ 
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EXHIBIT "A" 
Page 1 of 2 

CONTRACTOR'S Name: Kristen Fuhr ~~~-~---------------------CONT RAC TOR'S Address for Notices: 17560 Cinquez Park Rd E, Jupiter, FL 33458 
Description of Services: Provide US Club Diving Program 

Location/Facility: North County Aquatic Complex 
861 Toney Penna Drive 
Jupiter, FL 33458 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: All Year: Mon- Friday: 3:30- 7:30pm, Saturdays: 8:00am-
11 :00am, June-August: 7:30am-11 :00am 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal programs, team 
trainings, or facility operations/events, by providing Contractor advanced notice at least 24 hours prior to scheduled 
practice/event start time. Reasonable efforts will made to reschedule cancelled practice(s) with minimal disruptions 
to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Jupiter Diving Academy Fees/ NCAC Monthly Fees *Estimated Number Estimated Revenue 
of Particioants/Y ear 

JO Ill $175.00 195 $34,125.00 
JOIV $250.00 120 $30,000.00 
JOV $300.00 80 $24,000.00 

Learn to Dive $150.00 43 $6,450.00 
Privates Iner hour) $80.00 32 $2,560.00 

'---· -·- -------·--
Total 470 $97,135.00 

*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $97,143 with 70% of revenues 
totaling $68,000. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved Fees not collected by Palm Beach county BOCC are as follows: 
• US Diving Registration Fees 
• US Diving Meet Fees 
• Merchandise Related Fees 

Materials, Tools and Equipment: 
Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will inspect all diving platforms and dryland equipment on a daily basis and fill out the inspection 
log. 

CONTRACTOR will notify the Facility Manager of any issues or safety concerns as soon as they become apparent. 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with USA Diving, and technical instruction of competitive and recreational divers. 

CONTRACTOR will supervise divers at practices and meets, oversee the entry of divers in sanctioned USA Diving 
competition, and represent the team as a delegate to the Florida Gold Coast Association of United States Diving. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules, dryland rules and safety procedures 
to ensure that risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Diving members containing the 
following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary judges, meet officials, and volunteers for the set up, running, take down, and 
clean up for all dive meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive diving program. 
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EXHIBIT "8" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 
well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 
CONTRACTOR agrees to provide the COUNTY with at least ten (1 O) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

□ 

IZl 

□ 

□ 

□ 

□ 

Palm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

IZ/ Additional Insured Clause: Except as to Workers' Compensation and Employer's Liabimy the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida, its Officers, Employees. and Agents." 

IZ/ Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY. its officers, employees and agents for each required policy. When required by the insurer. or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement. then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

IZ/ Certificates of Insurance: Prior to execution of the Agreement. the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatic Programs Coordinator 
2700 Sixth Avenue South 
Lake Worth. Florida 33461 

IZ/ Umbrella or Excess Liability: If necessary. CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liabiltty. and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability. or Employer"s Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability. 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

IZ/ Right to Revise or Reject: COUNTY. by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department. reserves the right to review. modify, reject. or accept any 
required policies of insurance, including limits, coverage. or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right. but not the obligation. to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of • • 7 U 1 ,c.,;- ' . • J V,r ,Lo,~ 1)1v no ', P)i L lJ __ 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for I s as d med 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

(sigfi~ture of officer dr representative) 
Kr1siln Funr 1 ()Whu 

(printed name and title o{ officer or representative) 

State of Florida, County of Palm Beac_h 

Sworn to and subscribed before me by means of IRI' physical presence or O online notarization this, jz_ 
S.eQ:±__ day of $Re:\: ~6''-\ , by 'f:,;::o,--\ ~"" f v~ f . 

Personally known O OR produced identification tl 
Type of identification produced D f; vc f l; cf" S 'L-

~ AG:t ½iuuud: 
NOTARY PUBLIC 
My Commission Expires: 
State of Florida at large 
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,,>~""-· Notary Public Slate of Flonda •1·. f • 1 'f; Robert Blauvelt 
~ c. ~ My comrnssion HH 036469 
"'li)-0,f"-.~ ExpiresOQ/2212024 

(Notary Seal) 



>® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/0D/YYYY) 

3/29/2024 

~ 

THIS CERTIFICATE IS ISSUED AS A MATTER DF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION JS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s). 

PRODUCER CONTACT 
Heidi Palmer NAME: 

USI Insurance Services NW PHONE 206-577-5985 I Et,~ Nol: 601 Union Street, Suite 1000 1/J./f": Nn ""·-'· 
E-MAIL 

Heidi.Palmer@usi.com Seattle, WA 98101 ADDRESS: 

INSURER/Sl AFFORDING COVERAGE NAIC# 

1NSURERA: Accredited Suretv and Casualty Co Inc. 26379 
INSURED INSURER B: QBE Insurance 

USA Divin~, Inc. INSURERC: 9801 Fall reek Road #412 
Indianapolis IN 46256 lNSURERD: 

JNSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: l93Q721.6 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LJSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDJTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLJCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADD1- SUcR l~~ME'Wlt) I /~g~'f,"...~f~ LIMITS LTR POLICY NUMBER 

A COMMERCIAL GENERAL LIABILITY ✓ ✓ 1-TRE-IN-17-01338559-01 1/1/2024 1/1/2025 EACH OCCURRENCE s2 ODO ODO 

j CLAIMS-MADE 0 OCCUR PRj,;'~1$ES 'i'e~"o' 
1

' "'~ence\ ,2 000 000 

.L Partici12ant Legal Liabi!itt MED EXP (Any one person) $None 

PERSONAL & ADV INJURY ,2 000 000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 

=1 POLICY □ ~~g. □ LOC PRODUCTS - COMP/OP AGG ,2,000 000 

OTHER: A"'-'"'reaate Limit Cao '15 ODO 000 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ fEa aecident) -

ANY AUTO BODILY INJURY (Per person) $ 
- OWNED r-- SCHEDULED 

AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ 
- HIRED r- NON-OWNED PROPERTY DAMAGE $ 
- AUTOS ONLY r- AUTOS ONLY /Per accident\ 

$ 

A UMBRELLA LIAB HOCCUR 1-TRE-IN-17-01338560-01 1/1/2024 1/1/2025 EACH OCCURRENCE $3 000 000 -
✓ EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000 000 

DED I I RETENTION$ $ 

WORKERS COMPENSATION l ~ffruTE ! I OTH-
AND EMPLOYERS' LIABILITY ER 

YIN 
ANYPROPRIETORIPARTNERIEXECUTIVE □ 

NIA 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
{Ma11datory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERAT!ONS below E.L. DISEASE - POLICY LIMIT ' A Sexual Abuse & Molestation 1-TRE-I N-17-01338559-01 1/1/2024 1/1/2025 $2,000,000 Each Occurrence 

$4,000,000 Aggregate 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Club: Jupiter Diving Academy 861 Toney Penna Drive Jupiter FL 33458 
Certificate Holder is Additional Insured when required by written contract per form RSCG 03 03 The General Liability policy contains a Waiver 
of Subrogation provision as per waiver of Right of Recovery Against Others per form CG 24 04. The General Liability is primary per form CG 20 01. 
Carrier B:Coverage available under policy #UBH000003 is on file with the policyholder- Accident Medical Coverage 
$25,000, deductible $500 - Accidental Death & Dismemberment $10,000. Polley effective date: January 1, 2024/ Policy expiration date: January 1, 2025. 

CERTIFICI\_TE_HQLDER CANCE_LLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Palm Beach County Board of County Commissioners THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
2700 6th Ave S ACCORDANCE WITH THE POLICY PROVISIONS. 
Lake Worth FL 33461 

AUTHORIZED REPRESENTATIVE 

,ll,-Vf .P. ~ 
. Garv Patterson 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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Jupiter Diving Academy 

POLICY NUMBER: HRE-IN-17-01338559-01 COMMERCIAL GENERAL LIABILITY 
CG20111219 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - MANAGERS OR 
LESSORS OF PREMISES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designation Of Premises (Part Leased To You): 

Name Of Person(s) Or Organization(s) (Additional Insured): 

ANY CERTIFICATE HOLDER IDENTIFIED AS AN ADDITIONAL INSURED ON A 
CERTIFICATE ON FILE WITH THE COMPANY 

Palm Beach County Board of County Commissioners 
2700 6th Ave S 
Lake Worth FL 33461 

Additional Premium: INCL. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by you or those acting 
on your behalf in connection with the ownership, 
maintenance or use of that part of the premises 
leased to you and shown in the Schedule and 
subject to the following additional exclusions: 
This insurance does not apply to: 
1. Any "occurrence" which takes place after you 

cease to be a tenant in that premises. 
2. Structural alterations, new construction or 

demolition operations performed by or on 
behalf of the person(s) or organization(s) 
shown in the Schedule. 

However: 
1. The insurance afforded to such additional 

insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits Of Insurance: 
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 
1. Required by the contract or agreement; or 
2. Available under the applicable limits of 

insurance; 
whichever is less. 
This endorsement shall not increase the 
applicable limits of insurance. 

CG20111219 © Insurance Services Office, Inc., 2018 Page 1 of 1 
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F 
INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPEN:ZNT CONTRAC1OR AGREEM NT, hereinafter referred to as the "Agreement," is made and 
entered into on 1" day of Ot tc>l'l.-1\ d"tf ,by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as" OUNTY," and Jupiter Dragons Swim Team LLC, an Independent 
Contractor, hereinafter referred to as "CONTRACTOR". 

W I T N E S S ET H: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 

Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 
Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 
effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
to exceed $189,952.00 One Hundred Eighty Nine Thousand Nine Hundred Fifty Two dollars. 
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 
approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 
be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 
Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­
beach .fl us/webapp/vssp/ AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 
attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 
be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 
CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 
participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 
omissions by the CONTRACTOR while perfonming under this Agreement that create a real or perceived benefit 

to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 
with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 
CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 
utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 
the means and manner in which it and its employees perfonm the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 
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It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 

rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 

in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 

postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 
order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 
postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon .the same 
terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY'S delivery 
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 
at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 

"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 
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14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatic Programs Coordinator 

2700 6th Avenue South 
Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Jupiter Dragons Swim Team LLC 
152 Middlebury Drive 

Jupiter, FL 33458 

561-339-9959 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F .S. 287 .132-133, by entering into this Agreement or performing any work in furtherance hereof, 

5 Revised 6/14/24 



CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 

Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 

Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 

FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR($) and provide 

specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 

its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 

CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve.the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 

CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 
2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 
and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATIONj LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 

provides a service; and (ii) acts on behalf of the County as provided under Section 119.011 (2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, 
FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 

provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it (1) is registered with the E-Verify System {E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 

hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 ){k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 
Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 

(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 
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30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 

reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

Signaturf J 
_-; 
,; 

Print ,\ 

APPROVED AS TO 

Date 

\ :(2_\-~'\i 

FORM AND LEGAL SUFFICIENCY: 

County Attorney 

,r) 
lo:vl'.'.':aB C)dJxt,) 

Signature u 

I -, 

q/ I ..J..!...Z3, 2,L/ 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: ',AUi\ il·lii [ =li:) 1 l 4 I YI 11' -1 /)(:l{, " n ., v 
ignature 
irector / A~istant Director 
aim Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

/6/1/..?¢ 
Signature ate 

CONTRACTOR· Jupiter Dragons Swim Team LLC 

' 
/ 

Signature 

/2 

---~7 Date 

Print 

,/~( _,.t_/' ;/:'_,. •• «:::· 

Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

~ ~ 

10 

,,4 l?/ 

1-1,.,'f ~ 1-'i-
Date 



EXHIBIT "A" 
( 1 of 3) 

CONTRACTOR'S Name: Jupiter Dragons Swim Team LLC / Kiril Zahariev 

CONTRACTOR'S Address for Notices: 152 Middlebury Drive, Jupiter, FL 33458 

Description of Services: Provide US Club Swimming Program 

Location/Facility: North County Aquatic Complex/861 Toney Penna Drive 
Jup_iter, FL 33458 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: Mon-Sat 5:30am- 6:30am (June-August), Sat 7:30a-
11 :30am Tues- Friday 9:00am - 10:30 and 3:00pm-
8:00pm (All Year) 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal 
programs, team trainings, or facility operations/events, by providing Contractor advanced notice at least 
24 hours prior to scheduled practice/event start time. Reasonable efforts will made to reschedule 
cancelled practice(s) with minimal disruptions to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Dragons Swim Team Fees/ NCAC Monthly Fees *Estimated Number of Estimated Revenue 
Particinants/Y ear 

Purnle $90.00 445 $40,050.00 
Oranae $95.00 465 $44,175.00 
Green I $95.00 178 $16,910.00 
Green II $100.00 280 $28,000.00 
Comnetitive Proaram/ Red $105.00 345 $36,225.00 
Elite $110.00 341 $37,510.00 
Blue/ Junior $115.00 316 $36,340.00 
Blue/ Senior $120.00 215 $25,800.00 
National Develooment $130.00 0 0 
Half Month $65.00 70 $4,550.00 
1 :1 Clinic $40.00 30 $1,200.00 
Stroke Clinic /2 or more swimmers) $30.00 20 $600.00 

Total 2705 $271,360.00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program is $271,360, with 70% of revenues totaling $189,952. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

11 



• Merchandise Related Fees 

Materials, Tools and Equipment: 

EXHIBIT "A" 
(2 of 3) 

Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 

□Yes xNo 

□Yes xNo 

Remainder of page left blank intentionally 
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EXHIBIT "A" 
(3 of 3) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with USA Swimming, and technical instruction of competitive swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned USA 
swimming competition, and represent the team as a delegate to the Florida Gold Coast Association of United States 
Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Swimming members containing the 
following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, lake down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. II is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 
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EXHIBIT "8" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 
well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

D 

[g] 

D 

D 

D 

D 

Palm Beach County Parks & Recreation Department Representative to mark as applicable_: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm_!l!!_a.i:.h 
County. a Political Subdivision of the State of Florida. its Officers. Employees. and Agents." 

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatic Programs Coordinator 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

Umbrella or Excess Liabilitv: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits. coverage, or endorsements. herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation. to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787 .06(13), Florida Statutes 

• 
' THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

-­•. 
I, the undersigned, am an officer or representative of <::J I'.,{ 

(CONTRACTOR) and attest that CONTRACTOR does not 
in section 787 .06, Florida Statutes. 

I +~ IL D ,Q 4 0 Iv 5:,. 5 {/J/ /1-1 7 .e'ct ti( !...!.c 
se coercion for labo or services as defined 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

c)z~ 
(signature of officer or represemauve J 

/( I ~ I l z i::; I-} 19-R l E V 
(printed name and title of officer or representative) 

State of Florida, County of Palm Beach 

Sworn ta.and subscribed before me by means of ~hysical presence or D online notarization this, Jj_ 
j i ,_,· ' ! i-'s ,' z ,, . '! _\ '. ) 

·I dayof 1"/1J-V-'J,'1]/V +l!."f ,by j\,Vsi /,;, i/!-(v 

/' 
Personally known D OR produced identification II'.]. 

Type of identification produced _i~'~-· •~1.✓""1.,_\L_✓ ________ _ 

i 
- -

NOTARY PUB~IC 
My Commission Expires: \ '\, 
State of Florida at large 

• 

Ii / ·"/ 

I~\ 
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ELVIS BERDUO 
Nola,y Public, Slate of Florida 

Commissl-On# HH 576400 
My comm. e,q:,ires July 29, 2028 

(Notary Seal) 
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CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/0D/YYYY) 

1/2/2024 

.---:--,_ 

THIS CERTIFICATE JS ISSUED AS A MATTER DF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING JNSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTAC1 
NAME: 

Insurance Office of America P~QN~t_ _ ... I r.,ifc No': 1855 W. State Road 434 
Longwood FL 32750 ~Mo~~ss: usascoifR'lioausa.com 

INSURER/SI AFFORDING COVERAGE NAIC# 

INSURE:RA: Accredited Suretv & Cas Co Inc 26379 
INSURED USASWIM-01 INSURER B: United States Fire Insurance Comoanv 21113 
USA Swimming, Inc.; USA Swimming Foundation, and USA 

INSURERC: Swimming Local Swimming 
Committees & Member Clubs INSURERD: 

1 Olympic Plaza INSURERE: 
Colorado Springs CO 80909-5780 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 414191843 REVISION NUMBER· 
THIS JS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWJTHSTANDJNG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LJMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

JNSR 
TYPE OF INSURANCE ,~1?P1- !~'?~ , ,:8M%'!:R.EL I 1~~6F,'fm,, LIMITS LTR POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY y y 1-TRE-CO-17-01338546-01 1/1/2024 1/1/2025 EACH OCCURRENCE $2,000,000 

1 CLAIMS-MADE 0 OCCUR PREMISES 'E"' occurren- ·' $2,000,000 

X Participant LL MED EXP (Any one person) $5,000 
~ 

~ PERSONAL & ADV INJURY $2,000,000 

~

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 

□ PRO- □ PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT LOC 

OTHER: Event Abuse/Molestation $2,000,000 

~TOMOBILELIABILITY I fE~~~~~d~~tf'NGLE LIMIT $ 

ANY AUTO BODILY INJURY (Per person) $ 
'-- -OWNED SCHEDULED BODILY INJURY (Per accident} $ 
'-- AUTOS ONLY '- AUTOS 

HIRED NON-OWNED 
I 

;PROPERTY DAMAGE $ 
'-- AUTOS ONLY '-- AUTOS ONLY Per accidenti 

$ 

A UMBRELLA LIAB 

~

OCCUR 
y y 1-TRE-C0-17-01338547-01 1/1/2024 1/1/2025 EACH OCCURRENCE $3,000,000 '--

X EXCESS UAB CLAIMS-MADE AGGREGATE $3,000,000 

OED 7 I RETENTION$ $ 

WORKERSCOMPENSATfOO I ~f~.\uT"' I I ~!H-
AND EMPLOYERS' LIABILITY YIN 
ANYPROPRJETOR/PARTNER/EXECUT!VE □ 

NIA E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NHJ E.l. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

B Participant Accident US1929880 1/1/2024 1/1/2025 Excess Medical 50,000 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Verification of General Liability and Excess Liability coverage for COVERED ACTIVITIES: Abuse and Molestation Aggregate on the General Liability policy is 
$4,000,000. Medical Expense Coverage applies to Office Premises and Event Spectators only. General Liability policy includes a 30 Day Notice of 
Cancellation per policy provisions. 

Other Insureds includes the following: Individual Members of USA Swimming, Inc., while acting ln that capacity; Group Members, including Member Clubs, of 
USA Swimming, Inc. while acting in that capacity but solely as respects to "bodily injury'' and "property damage" arising from "covered activities" for which a 
group member has received approval from USA Swimming, Inc. or its authorized representative. 

See Attached ... 

CERTIFICATE li_OL[l.E_R CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Board of County ACCORDANCE WITH THE POLICY PROVISIONS. 
Commissioners Political Subdivision of 
the State of Florida 

AUTHOR~E~REPRESENTATNE 700 6th Avenue South 

:ri,\ i.[ Of>v 
Lake Worth FL 33461 

' 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: USASWIM-01 ~==-'-C-'--------------

AC,;;;;'b® 
~ 

AGENCY 

L DC#: _______ _ 

ADDITIONAL REMARKS SCHEDULE Page 

NAMED INSURED 
Insurance Office of America USA Swimming, Inc.; USA Swimming Foundation, and USA 

Swimming Local Swimming 
POLICY NUMBER Committees & Member Clubs 

1 Olympic Plaza 
Colorado Springs CO 80909-5780 

CARRIER l NAICCODE 

EFFECTIVE DA TE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

Covered Activities (For Commerical General Liability Coverage) 

of 

With respect to USA Swimming, Inc. Member Clubs, Group Members, Member Coaches, and Member Officials (all ifin good standing); volunteers and additional 
insured owner/lessors of premises, sponsors and co-promoters, coverage hereunder for these entities applies only to: 

1) Swimming meets that have been issued a written Sanction (pursuant to USA Swimming Rule 202.4 and Rule 202.5) or Approval (pursuant to USA Swimming 
Rufe 202.6). Approved meets means a competition where an Approval is issued by USA Swimming, Inc., or one of the USA Swimming, Inc. Local Swimming 
Committees for swimming meets conducted in conformance with USA Swimming, Inc. technical rules in which members and non-members may compete, 
including foreign meets under the USA Swimming, Inc. open border policy. USA Swimming, Inc. member clubs that either host or participate in a swimming meet 
that has been issued a Sanction or Approval or participate in an open border competition will be considered an insured provided that all of its athletes competing 
and coaches on deck are members of USA Swimming, Inc. in good standing. 

2) Swimming practices, dry !and training activities, camps, and learn to swim programs where all swimmers are members of USA Swimming, Inc. or U.S. 
Masters Swimming, Inc. and are conducted under direct and active supervision of a USA Swimming, Inc. member coach in good standing. Dry land training 
actiViUes mean weight training, running, calisthenics, and exercise machine training, and any other training activities for which an insured has received approval 
from USA Swimming, Inc. or its authorized representative. 

3) USA Swimming, Inc. Swim-A Thons sponsored by or registered with USA Swimming, lnc. 

4) Social events and fund-raising activities that are events or activities for which an insured has received approval from USA Swimming, Inc. or its authorized 
representative. 

5} Swimming tryouts. Swimming Tryouts mean swimming practices where a swimmer(s} who is not and who has never been a member of USA Swimming, Jnc. 
participates in swimming activities with a USA Swimming, Inc. member club for a period not to exceed thirty days from the first day of practice to determine the 
swimmer's interest in becoming a member of USA Swimming, Inc. Tryout swimmers may not participate in more than one tryout period within the same twelve 
month span. 

6) Safety Training for Swim Coaches, CPR, and Lifeguard Certifications of USA Swimming, Inc. member coaches conducted by USA Swimming, Inc. member 
coaches that are member representatives of one of the approved agencies listed on the USA Swimming, Inc. Swim Training for Swim Coaches In-Water Skills 
Checklist. 

7) USA Swimming official members in good standing attending an Observed Swim Meet (pursuant to USA Swimming Rule 202.8). An Observed Swim Meet is 
defined as a swim meet observed by an assigned USA Swimming, Inc. offlcial(s) for conformance with USA Swimming, Inc. technical rules in a meet conducted 
under rules other than USA Swimming rules. 

8) "Organized practices" that have been reported and a premium has been paid for. Organized practices are defined as recreation league meets hosted by USA 
Swimming member club with community teams that are not USA Swimming member teams. 

The Certificate Holder is included as an Additional Insured on a Primary and Non-Contributory basis as required by written agreement. Waiver of Subrogation 
applies per written agreement. 

Member Club: Jupiter Dragons Swim Team 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACTQR AGREEMEN?f. hereinafter referred to as the "Agreement," is made and 
entered into on J J day of 0( -ft>!,~ )a 'by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and LB2 Enterprises Inc , an Independent Contractor, 

hereinafter referred to as "CONTRACTOR". 

W IT N E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $130,328.00 or One Hundred Thirty Thousand Three Hundred Twenty Eight dollars. 
1 Revised 6/14/24 



CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 
approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 
be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 

amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 
Service {VSS) system, which can be accessed at https:1/pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 

inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 
be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 
fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 
purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 
participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 
omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 
to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 

with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 
CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 
the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 

and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 

2 Revised 6/14/24 



It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 

federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 

and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 
addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 
schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 
and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 
cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 
postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 
terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 
the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 
specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 
at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 
date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 
notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
4 Revised 6/14/24 



CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 
elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatic Programs Coordinator 
2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

LB2 Enterprises Inc/ Linda Bostic 

8865 SE Compass Island Way 

Jupiter, FL 33458 

561-373-1440 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287 .132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within the 36 months immediately preceding the date hereof. This notice is required by 

F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 

Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 

FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 

"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 

shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 

to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 

books, records, and documents for the purpose of inspection or audit during normal business hours at 

CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 

corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 

Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 

and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 

by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATION: LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 

herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 

Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 

that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 

possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 

stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 

cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 

specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 
AVENUE, WEST PALM BEACH, FL 33401, BY 

301 N. OLIVE 
E-MAIL AT 

RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 

provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 

hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 

not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09( 1 ), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 

CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 
or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 

reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

9~,1-J 
Date 

Print 
c~"v 'x<2-~ 

\. 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

Sig~~~ G14r1 9/23/2<1 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

'/~·-
ignature Date 
irector / 'sistant Director 

i.i>alm Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

c~ 

Signature 

/2/~;J 
Date 

CONTRACTOR • LB2 Enterprises Inc. 

By: 

if();/ 
\ I/ / . •. 

:;,Z)l2b1t1 

Signature 
9 /4,'-/211dt/ 

D te 

lu1da I B, 
Print 

fi/P5°'' f 
)1/ ,(1 I 

Y'1f1J:.U {i/) lJx__ 

Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

~9,.... filgture 

10 

't-1.-'(- 1..'f' 
Date 



EXHIBIT "A" 
(1 of 2) 

CONTRACTOR'S Name: LB2 Enterprises Inc. 
--,,----'--c-c-c--=--=--=-=---.,...,---,-ccc----------

C ONT RAC TOR'S Address for Notices: 8865 SE Compass Island Way 
Jupiter, FL 33458 

Description of Services: Provide Masters Swimming Program 

Location/Facility: North County Aquatic Complex 
861 Toney Penna Drive 
Jupiter, FL 33458 

Term (start/end dates): October 1, 2024/ September 30, 2025 
Days of the Week/Time of Activity/Class: All Year: Tue- Friday 5:30am-8:15am; Mon & Wed, 

7:30pm- 8:45pm, Tue- Fri 11 :00am- 12:15pm; Saturday 
6:00am- 10:15am; June-Aug: Wed - Friday 8:30am -
9:45am 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal programs, team 
trainings, or facility operations/events, by providing Contractor advanced notice at least 24 hours prior to scheduled 
practice/event start time. Reasonable efforts will made to reschedule cancelled practice(s) with minimal disruptions 
to the operations of the Parties. 

Compensation: 
The COUNTY shall pay to the CONTRACTOR, a sum equal to seventy percent (70%) of the gross registration fees 
collected by the COUNTY for the Services. In no event shall the sum paid to CONTRACTOR exceed the not-to­
exceed amount in Article 3. 

Lake Lytal Masters Swim Team Fees *Estimated Number Estimated Revenue 
of Particioants/Year 

Monthlv Fee /Unlimited\ $75.00 1990 $149,250.00 
Hardshin $60.00 68 $4,080.00 
Half Month $40.00 790 $31,600.00 
Drooin $12.00 104 $1,248.00 

Total 2952 $186,178.00 
*Number of participants varies each month. Minimum and maximum number of participants is determined by 
COUNTY. 

The estimated revenue total earned for this program has been rounded up to $186,183, with 70% of revenues 
totaling $130,328. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by the 
COUNTY's representative, to verify that services have been rendered in conformity with the Contract. Approved 
invoices will then be sent to the Finance Department for payment. Invoices will normally be paid within thirty (30) 
days following the COUNTY representative's approval. 

Approved Fees not collected by Palm Beach County BOCC are as follows: 

• USMS Registration Fees 
• USMS Meet fees 
• Merchandise fees 

Materials, Tools and Equipment: 
Supplied by CONTRACTOR: Contractor will provide all necessary supplies. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will be responsible for the preparation and administration of training schedules, registering team and 
individuals with US Masters Swimming, and technical instruction of swimming for fitness, triathletes and competitive 
swimmers. 

CONTRACTOR will supervise swimmers at practices and meets, oversee the entry of swimmers in sanctioned US 
Maters swimming competition, and represent the team as a delegate to United States Master Swimming. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR and all personnel on site will be certified in American Red Cross Safety Training for Swim Coaches 
(or Lifeguard Training); First Aid/CPR (equivalent or higher training) and must have access to a first aid kit at all 
times. 

CONTRACTOR will provide copies of any team newsletters, calendars and handbooks to the facility manager and 
obtain approval from the facility manager for all activities other than existing permitted practice times. 

CONTRACTOR will provide the facility manager with a list of registered USA Masters Swimming members containing 
the following information: first name; last name; age; sex; their assigned skill group and what monthly fees are to be 
assessed that swimmer. All changes to this information must be made monthly and provided to the facility manager 
on the first of each month. 

CONTRACTOR will provide facility manager with bi-weekly attendance figures on the first and third Tuesday of each 
month. 

CONTRACTOR will secure necessary timers, meet officials, and volunteers for the set up, running, take down, and 
clean up for all swim meets. 

CONTRACTOR will recognize and abide by the terms of the Agreement between the COUNTY and the School Board 
of Palm Beach County for the Mutual Use of Recreation Facilities. (R-2008-2241) 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the 
competitive swimming program. 

12 



EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 
CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­

renewal or material change to the insurance coverages. 

;0 

li:gJ 

io 
I 

!o 

□' 

□ 

ealm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

I 

1 rg) Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

I 

rg)i Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

lrg) Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatic Programs Coordinator, 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

I rg): Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

lrg) Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation. to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of L /7> ~;/ f ;1+·1 r )/ <f S Inc' 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion fdr labor or· services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

i:1:J,; 
(signature of officer or representative) 

(. -·" fc 1· 1 · / 1 I ::.,_/ r , , _ I 
( ( 1'~1C c11-f / /Jcac / ( ({i( 1\ 

(printed name and title of 6fficer or representative) 

State of Florida, County of Palm Beach 

Sw9m to and sub~cribed before me by means of~
1
physical presence or D 9nlinf: notarization this, __ 

!!'111 dayof --':i..(f/(t./ l'.c-·c ~){.-()•'-/ by t..u1c .. :lt:-.-j .-,,.j( __ \~·-lrc: __ . 

Personally known D OR produced identification fl:/ 

Type 9f identification produced /. ( 1 c . 

L r i_,,,c \ 

NOTARY PUBLIC 
My Commission Expires: 
State of Florida at large 
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'·''" •• TA "• '( .,. ~ "<' .•·~o frp•. ,..., , 
.:- .·• ·•. ~ 
~ : ~ ~ 
,: : My Comm. Expires: : 
: :oecember 10, 20241 : 
:: ,I"\\ No. HH 50457 / ,.:-
~ v_A\ ~,/ ~~ 
~ "1~·•.fusu9.•· $> ~ 
,,. .,?:, ••••••••• o<?- ,, ❖,, OF Fl.. ,,,, 

,,,,,111111 11 

(Notary Seal) 



>® CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDNYYY) 

11/22/2024 

~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~1~cT Melinda Romero 
Insurance Office of America, Inc. 

"

PH9NE ..... I ft~ No': 1855 West State Road 434 I • 

Longwood FL 32750 ~o~gss: melinda.romeror-=ilioausa.com 

INSURER/SI AFFORDING COVERAGE NAIC# 

INSURER A: United States Fire Insurance Comnanv 21113 
INSURED USMASTE-01 INSURER B: Accredited Suretv and Casualtv Comnanv, Inc. 26379 
U.S. Masters Swimming, Inc. 

INSURER c: HDI Global Snecialtv SE 8388 South Tamiami Trail, Suite 221 
Sarasota FL 34238 INSURERO: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 1004481043 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PER!OD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR AODL s""' ,~3TJ%~1 1~~T6%~1 LTR TYPE OF INSURANCE '""" "'"- POLICY NUMBER LIMITS 

B X COMMERCIAL GENERAL LIABILITY y 1-RSL-FL-17-01538607-00 10/1/2024 10/1/2025 EACH OCCURRENCE $2,000,000 - ~ CLAIMS-MADE [8J OCCUR ~~~~!SES fE~';;~6iT~nce) 
~ 

$2,000,000 

~ 
MED EXP (Any one person) $5,000 

f--
PERSONAL & ADV INJURY $2,000,000 

~

GEN.'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 

□ PRO- □ PRODUCTS - COMP/OP AGG S 2,000,000 POLICY JECT LOC 

OTHER: Sanctloned Event GENAGGCAP $25,000,000 

AUTOMOBILE LIABILITY 
~ 

~~~~~¼~~tflNGLE LIMIT $ 

ANY AUTO BODILY INJURY {Per person) $ 
~ 

OWNED - SCHEDULED BODILY INJURY (Per accident) $ 
f-- AUTOS ONLY - AUTOS 

HIRED NON-OWNED )p~~~&:7~RAMAGE $ 
f-- AUTOS ONLY - AUTOS ONLY 

$ 

B UMBRELLA LIAB 

~

OCCUR 
y 1-RSL-FL-17-01538608-00 10/1/2024 10/1/2025 EACH OCCURRENCE $3,000,000 

f--
X EXCESS LlAB CLAIMS-MADE AGGREGATE $3,000,000 

DED I I RETENTION$ $ 
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DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Coverage applies only to the United States Masters Swimming (USMS) sanctioned events specified on this certificate, and only if the club or workout group 
shown on this certificate is a member in good standing with USMS at the time of the event. 
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Palm Beach Masters (PBM), USMS Registered Club Workouts 
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Palm Beach County Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 
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Lake Worth FL 33461 
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Palm Beach Masters 
Palm Beach Masters is the 2021 USMS Local Club 

National Champions and 2017 USMS Club of the 

Year, located at 3 beautiful outdoor pools in Jupiter, 

West Palm Beach and Delray Beach, FL! Palm 

Beach Masters has an inspiring team atmosphere 

with excellent coaches who organize motivating 

workouts, competitions, clinics and social functions. 

Adult swimmers of all abilities who want to improve 

their fitness, develop better technique, or train for 

any swimming competition are welcome. 

Additionally, open water training sessions are 

https:l/www.usms.org/clubslpalm-beach-masters-1275 

Join USMS Now 

Club Contact 

Linda Irish Bostic 
561-373-1440 

palmbeachmasters@gmail.corr 

Visit Club Website 

Club Designations 
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~ 
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USMS Certified USMS Certified 
Coach ALTS Instructor 
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. . USMS Certified Swimming Saves 
scheduled during optimal weather months. In the Gold Cl,b Lives Fooodatioo 

month of April, we offer Adult Learn to Swim lessons! 

Come join the Wahoo Life! 

Practice Information 

See website, www.PalmBeachMasters.org , for our 

up-to-date practice schedule. 

l Aqua Crest Pool 

2503 Seacrest Boulevard 

Delray Beach, FL 33444 

', Delray Beach Pavillion 

1-23 South Ocean Boulevard 

Delray Beach, FL 33483 

·-~ Jupiter Island lntracoastal Waterway 

1600 South Beach Road 

Tequesta, FL 33469 

•; Lake Lytal Family Aquatic Center 

3645 Gun Club Road 
West Palm Beach, FL 33406 

•• Loggerhead Park 

14200 U.S. Highway 1 

Juno Beach, FL 33408 

; North County Aquatic Complex 

861 Toney Penna Drive 

Jupiter, FL 33458 

https://www .usms.org/clubs/palm•beaeh-masters-1275 

Connect With Us 

f ~ ~ 

213 



H 
INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRACTpR AGREEMENT, hereinafter referred to as the "Agreement," is made and 

entered into on 7,t,,,. day of Ot fl~ ;}u(lvj ,by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and Mary Lou Putnam , an Independent Contractor, 

hereinafter referred to as "CONTRACTOR". 

WITNESS ETH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 

recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 

CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 

locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 

combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 

supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 

effective date of such termination. 

3. COMPENSATION 
The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 

to exceed $16,000 or Sixteen Thousand Dollars dollars. 
Revised 6/14/24 



CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 

contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 

be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such addttional fees may be collected by CONTRACTOR. If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 
participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 

omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 

to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 
with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 

financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 
utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 

any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 

and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 
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It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 

federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY'S Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 

rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 

in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY'S notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
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CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatics Programs Coordinator 

2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Mary Lou Putnam 

110 Casa Grande Ct 

Palm Beach Gardens, FL 33418 

561-312-1091 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287 .132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 

FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 

"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good fatth effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 

(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 

corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 

Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 
and that there are no promises or understandings other than those stated herein. None of the provisions, terms 

and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 
of Public Records, in a format that is compatible with the information technology systems of County, at no 

cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 

specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 
AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 
through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 

provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 

hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 

reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

~- 9/[1lz'1 
Signature Date 

k ew-:t Ll;ilc:<MA 
Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: 
i ,~ ~ . 
\ •. ·.: ',.d I_·{ 

Ci! ll.1 I 1/"". ✓[ (Ii C1 (.,-
Sig_r\ature 1 
DirePtor / Assis1:ant Director 

(1/:i: /o( • • j 
Dae 

Palt'n Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

~ 
Signature 

1t;J!_1-
CONTRACTOR - Mary Lou Putnam 

By:~~ """'..,,Y ........ ~a--~ 9-1 C\-'"2..~ 
Signature\ Date 

M<>...r:::l ~~ -P v....-\'V\C,-.y\V 
~rint \ 

'"'-°~'C"~s-\-o C\-d 
litle 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

_ 0.rin~ e,irlt,i~ 9 / 2 s 12 "~~ - q _ 1--i- 1..., 
Signature Date • ture Date 
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EXHIBIT "A" 
(1 of 2) 

CONTRACTOR'S Name: Mary Lou Putnam 
~,-------'--~-~-~-~-------------CONT RAC TOR'S Address for Notices: 11 0 Casa Grande Ct 

Palm Beach Gardens, FL 33418 
Description of Services: Provide water aerobics/ exercise program 
Location/Facility: North County Aquatic Complex 

861 Toney Penna Drive 
Jupiter, FL 33458 

Term (start/end dates): October 1, 2024/ September 30, 2025 

Days of the Week/Time of Activity/Class: Tuesday and Wednesday: 10:00a -11 :00am 
Variations may be made based on season and weather. 
Requires Facility Manager approval 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal 
programs, team trainings, or facility operations/events, by providing Contractor advanced notice at least 
24 hours prior to scheduled practice/event start time. Reasonable efforts will made to reschedule 
cancelled practice(s) with minimal disruptions to the operations of the Parties. 

Compensation: 

Water Aerobics Fees/ NCAC Daily Fees Estimated Estimated 
Participants Revenue 

Dailv Water Exercise Admission $6.00 1005 $6,030.00 
Water Exercise Discount Pass (10 $5.40 3116 $16,826.40 
visits= $54.00) 

TOTAL 4121 $22,856.40 
*Number of participants varies each day. Minimum and maximum number of participants is determined 
by COUNTY. 

The estimated revenue total earned for this program has been rounded to $22,857, with 70% of 
revenues rounded to $16,000. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by 
the COUNTY's representative, to verify that services have been rendered in conformity with the 
Contract. Approved invoices will then be sent to the Finance Department for payment. Invoices will 
normally be paid within thirty (30) days following the COUNTY representative's approval. 

Materials, Tools and Equipment: 

Supplied by County/ Facility: The facility will purchase any water aerobic related equipment such as 
Floating Noodles and Dumbbells, as long as there is money budgeted to make the purchase. 

*Any additional items required for the course may need to be purchased by the Contractor if the County 
cannot supply it. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 

11 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will supervise all activities in regards to their program and its facilitation. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR will provide the facility manager with a list of any additional registered water aerobics instructors as 
needed. 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the water 
aerobics program. 

(Remainder of This Page Intentionally Left Blank) 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 
well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

□ 

IZl 

□ 

□ 

□ 

□ 

Palm B!lach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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IZl 

EXHIBIT "B" 
(2 of 2) 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 

Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

IZJ Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver ofTransfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

IZJ Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (1 O) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Aquatics Programs Coordinator 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

IZJ Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General liability, Business Auto liability, or Employer's liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

IZJ Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

Tms AFFIDAVIT MUST BE SIGNED AND NOTARlZED 

I, the undersigned, am an officer or representative of M -~'-I lo u... ~~'\<\),,._, 

(CONTRACTOR) and attest that CONTRACTOR does not use coe?cion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

~/ \\.,}.,, ¢n•;ts;;* ....... ~o--~ 
(signature o officer or representative) 

Mo ""'-I \..o .::::::J?-.»-..\-V\ o,.. \,. e: 
(printed name1and title of officer or representative) 

Stat1Lof Florida, County of Palm Beach 

Sworn to and subscribed before me by means of~ physical presence or □ online notarization this, _ 
~ day of S s:a "f--\g ,,u_b,. .,,___ , by C.o...r w,. e Vl ~ G. <:>n "2.a..l ~ -a, 

Personally known D OR produced identification ~ 

Type of identification produced t),{ \ '1 QJf 
0

$ l \ C£ l'\S IZ.. 

C' ~~r ~) '\ g,.., P~/-· IC 
NOTARY PUBL c5·1,. 

My Commission Expires: \ --~ 
State of Florida at large 
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..... 1\, 
'J . 
;. ':f·,I ....... 

Notary Public State d Florida 
Carmen M Gonzalez 
My Comrmssion HH 058285 
Expire, 10/281202◄ 
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Sadler Sports: Fitness Instructor Insurance Plan 

CERTIFICATE OF LIABILITY INSURANCE 
DA TE (MM/ DD/ YYYY) 

08/27/2024 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AFflRMATIVEL Y OR 
NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN 
THE ISSUING INSURER($), AUTHORIZED REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certrficale holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, oertain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT NAME: Sports Dept 

SADLER & COMPANY, INC. PHONE (Al C, No. Ext): 800-622-7370 I FAX (A/ C, No): 803-256-4017 
P.O. BOX 5866 E-MAIL ADDRESS: instructor@sadlersports.com 
COLUMBIA, SOUTH CAROLINA 29250-5866 

PRODUCER CUSTOMER JO#: 

INSURED 

Mary Lou Putnam 
OBA Aqua- foria 

11 o Casa Grande Court 
INSURER(S) AFFORDING COVERAGE NAIC# 

Palm Beach Gardens, FL33418 INSURER A: MARKEL INSURANCE COMPANY 36970 

INSURER B: 

Application ID: 428765 INSURER C: 

A Member of the Sports, Leisure & Entertainment RPG INSURER D: 

COVERAGES CERTIFICATE NUMBER REVISION NUMBER 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN 
MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

lNSD TYPE OF INSURANCE ADDL SUBR POLICY NUMBER POUCYEFF POLICY EXP LIMITS LTR INSD mo {MMIDO/YYYY) (MMIDD/YYYY) 

A COMMERCIAL GENERAL 
LIABILITY 

X EACH OCCURRENCE $1,000,000 

DAMAGE TO RENTED PREMISES RiJ COMMERCIAL GENERAL (fire legal liability) $1,000,000 

LIABILITY MEDICAL EXP (other than 
$5,000 participanl) 

0CLAIMSMADE 1;21occuR 

In PERSONAL & ADV INJURY $1,000,000 

In 12:01AM ET 12:01AM ET GENERAL AGGREGATE (other than $5,000,000 M1RPG0000000282300 
08/21/2024 08/21/2025 

products- complete{! operations) 

GEN'L AGGREGATE LIMIT APPLIES PRODUCTS- COMP/OP AGG $1,000,000 

PER: PROFESSIONAL LIABILITY $1,000,000 

□ POLICY □ PROJECT 0LOC BODILY INJURY TO PARTICIPANTS $1,000,000 
□ OTHER ABUSE, MOLESTATION, 

HARRASSMENT OR SEXUAL 
$100,000 CONDUCT DEFENSE COSTS 

REIMBURSEMENT 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT (Ea 
0ANYAUTO Accident) 

□ALL OWNED AUTOS BODILY INJURY (Per person) 

0 SCHEDULED AUTOS BODILY INJURY (Per accident) 

0 HIRED AUTOS 
PROPERTY DAMAGE (Per accident) 

0 NON- OWNED AUTOS 

0 NOT PROVIDED WHILE IN HAWAII 

0 UMBRELLA LIAB □OCCUR 

0EXCESSLIAB OClAIMS- EACH OCCURRENCE 
MADE 

0 DEDUCTIBLE AGGREGATE 

QRETENTION 

WORKERS COMPENSATION □ PER STATUE 
AND EMPLOYERS' LIABILITY 
ANY PROPRIETOR/ □ OTHER 
PARTNER/ EXECUTIVE YIN 

E.L. EACH ACCIDENT OFFICER/ MEMBER □ N/A 
EXCLUDED? 
(Mandatory in NH) E.L. DISEASE· EA EOMPLOYEE 
If yes, describe under DESCRIPTION 
OF OPERATIONS below 

E.L. DISEASE- POLICY LIMIT 

MEDICAL PAYMENTS FOR PRIMARY MEDICAi 
PARTICIPANTS 

EXCESS MEDICAL 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, AddiUonal Remarks Schedule. may be attached if more space is requirfill) 

RE: Instructor of Aquatic Exercise, (CERTIFIED) 

The certificate holder is added as an additional insured, but only forliabillty caused, In whole or in part, by the acts or omissions of the named insured. 

CERTIFICATE HOLDER CANCELLATION 

RELATIONSHIP: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Property Owner/ Lessor DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

Palm Beach County BOCC 
Parks And Recreation AUTHORIZED REPRESENTATIVE 

2700 6th Ave S ~ S, , .. , Lake Worth , FL 33461 

Coverage is only extende{I to U.S. events and actrvnies 
•• NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject ta all the insurance laws and regulations of the State of Texas. 

ACORD 25 (2014/01) © 1988-2014 ACORD CORPORATION. AH rights reserved. 
The ACORD name and logo are registered marks of ACORD 



Sadler Sports: Fitness Instructor Insurance Plan 

!SO I Commercial General Liability Forms I 07/01/04 
POLICY NUMBER: M1 RPG0000000282300 
INSURED: Mary Lou Putnam 

COMMERCIAL GENERAL LIABILITY 
CG 20 26 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION 

This endorsement modifies insurance provided underthe following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

1. Name of Additional Insured Person(s) or Organizations(s): 

Palm Beach County BOCC 
Parks And Recreation 
2700 6th Ave S 
Lake Worth , FL 33461 

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.) 

A. Section II - Who Is An Insured is amended to include as an B. With respect to the insurance afforded to these additional 
additional insured the person(s) or organization(s) shown in the insureds, the following is added to Section 111- Limits Of Insurance: 
Schedule, but only with respect to liability for "bodily injury", "property 
damage" or"personal and advertising injury" caused, in whole orin 
part, by your acts or omissions or the acts or omissions of those 
acting on your behalf: 

1. In the performance of your ongoing operations; or 
2. In connection with your premises owned by or rented to you. 

However: 

1. The insurance afforded to such additional insured only applies 
to the extent permitted by law; and 
2. If coverage provided to the additional insured ls required by a 
contract or agreement, the insurance afforded to such additional 
insured will not be broader than that which you are required by the 
contract or agreement to provide for such additional insured. 

Date Added: 07/28/2024 06:50:37 AM 

CG 20 26 0413 

If coverage provided to the additional insured is required by a 
contract or agreement, the most we will pay on behalf of the 
additional insured is the amount of insurance: 

1. Required by the contract or agreement; or 
2. Available under the applicable Limits of Insurance shown in the 
Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of 
Insurance shown in the Declarations. 

Page 1 of1 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENJENT CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement," is made and 
entered into on J day of ()t½,::':::, 4071.1,by and between the Board of County Commissioners of Palm 
Beach County, Florida, hereinafter referred to as "COUNTY," and [Stephen VanCoppenoll~, an Independent 
Contractor, hereinafter referred to as "CONTRACTOR". 

WI T N E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 
"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 
recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 

providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 
and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 
CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 
CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 
locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 
Services in a careful and responsible manner with due regard for the safety of participants and others that may 
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 
supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 
This Agreement shall commence retroactively on !October 1, 202~ and shall terminate on [September 30, 202~, 
and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 
notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 
business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 
authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 
effective date of such termination. 

3. COMPENSATION 

The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
to exceed 1$16,000 or Sixteen Thousand I dollars. 

Revised 6/14/24 



CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 

"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 
Service (VSS) system, which can be accessed at htlps://pbcvssp.co.palm­

beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 

contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 

be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 
participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 

omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 

to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 

with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 
financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 
CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 

any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 

and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 

bind the COUNTY in any promise, Agreement or representation. 

7. IAXE~ 
2 Revised 6/14/24 



It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 
that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 
conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 
order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY'S delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
4 Revised 6/14/24 



CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Aquatics Programs Coordinator 

2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Stephen VanCoppenolle 

1230 12th Court 

Jupiter, FL 33477 

561-236-8187 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida: No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 

represents that It has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 

Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 

specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 

CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good fatth effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 

expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 
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production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 
and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibtting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 
CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 
possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 
the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 
Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 
to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 
AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT 
RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 
which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 
to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR'S subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1)(k), 
Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 

(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 
or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

.. ~ 14 CJ ~,-;:J~ 
Date 

C,o,..,<::'.\ 5;"'-""':/ 
Print s 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

t]; /~ I YYl:::\e, '"; ~ q/z3/zq 
Signature Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: :,,, i,iii -vu4,k\;JIJ\ 1v1,1I'---' 11 1 1 1()( ,~Ji,
1 

nature 
·ector / Assistant Director 
Im Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

Co~ 

Signature • 
CONTRACTOR - StephenAanCoppenolle 

I 
I 

By: >1 Jffd'l,4 6/44.11 "f/1/,M:"{d 
f - fl \;C;;f -· -

\) -C'j;' Y/ ® v A 4 LR !Jr.l?(lf) 11 ~ 
p t ' w./fTcr' A«:"k,'e-r 1111 frli,,c.ro 
Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

;»=~ 

10 

q - -z._ 't - '2-'i 
Date 



EXHIBIT "A" 
(1 of 2) 

CONTRACTOR'S Name: Stephen VanCoppenolle 
CONTRACTOR'S Address fo-r-:-N:-o---,ti-ce_s_:-.,..12cc3:-::0-1:-::2ccth-cC:-o-u----:rt--------------­

Jupiter, FL 33477 
Description of Services: Provide water aerobics/ exercise program 

Location/Facility: North County Aquatic Complex 
861 Toney Penna Drive 
Jupiter, FL 33458 

Term (start/end dates): October 1, 2024 through September 30, 2025 

Days of the Week/Time of Activity/Class: Friday and Saturday: 10:30a -11 :30am 
Variations may be made based on season and weather. 
Requires Facility Manager approval 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal 
programs, team trainings, or facility operations/events, by providing Contractor advanced notice at least 
24 hours prior to scheduled practice/event start time. Reasonable efforts will made to reschedule 
cancelled practice(s) with minimal disruptions to the operations of the Parties. 

Compensation: 

Water Aerobics Fees/ NCAC Daily Fees Estimated Estimated 
Participants Revenue 

Dailv Water Exercise Admission $6.00 1005 $6,030.00 
Water Exercise Discount Pass (10 $5.40 3116 $16,826.40 
visits= $54.00) 

TOTAL 4121 $22,856.40 
*Number of participants varies each day. Minimum and maximum number of participants is determined 
by COUNTY. 

The estimated revenue total earned for this program has been rounded to $22,857, with 70% of 
revenues rounded to $16,000. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by 
the COUNTY's representative, to verify that services have been rendered in conformity with the 
Contract. Approved invoices will then be sent to the Finance Department for payment. Invoices will 
normally be paid within thirty (30) days following the COUNTY representative's approval. 

Materials, Tools and Equipment: 

Supplied by County/ Facility: The facility will purchase any water aerobic related equipment such as 
Floating Noodles and Dumbbells, as long as there is money budgeted to make the purchase. 

*Any additional items required for the course may need to be purchased by the Contractor if the County 
cannot supply it. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will supervise all activities in regards to their program and its facilitation. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR will provide the facility manager with a list of any additional registered water aerobics instructors as 
needed. 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the water 
aerobics program. 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 
the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 
well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

□ 

Palm Beac;t1 County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

~ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

D Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

D Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

D Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

D Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date' of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

IZI Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents." 

IZI Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver ofTransfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

IZI Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:_Aquatics Programs Coordinator_ 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

IZI Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Addttional Insured" on the Umbrella or Excess Liabiltty, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

IZI Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of }7t!f2/Jl2J// 1Jf1v1 l,t, fl}etl/ 0 II e 
(CONTRACTOR) and attest that CONTRACTOR does no • • 

1 
• 

in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

a+('--
(printed name a 

J4 C iJe • /!t/4fa ry 
title of officer or epresentative) 

State of Florida. County of Palm Beitclt 

,c.<'7'1( 
S;f.°/l-. to and subscribed before me by means of~ physical presen e or D rization this,_·./_ 
,7 ~ day of "'?<:'.' p1et11ber- ;?02, f, by .5 e />e11:::;,//e 

Personally known ~ OR produced identification 0. 

Type of ¥1entification produced ____________ _ 

My Commission Expires: 
State of Florida at large 
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... ~:•••,,. KATHY M. CARPENTER 
(!.'&,~~ MYCOMMISSION#HH164171 
~• tJ; EXPIRES: December 1, 2025 

1 -,;,'.f.o;F!,o,t",l BondedlbruN,.....,PubliclJnderwrllrl 
#'•'..!.•••' ...... , 

(Notary Seal) 



ACORD,. CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDONYYY) 

7/19/2024 
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 

Sports & Fitness Insurance ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
212 Key Drive HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. Madison, MS 3911 o 

INSURERS AFFORDING COVERAGE NAIC# 
INSURED 

INSURER A: General Insurance Company of America 
Stephen VanCoppenolle, 
1230 12th Court 

INSURER B: 

INSURER C: 

Jupiter, FL 334 77 
INSURER P: 

INSURER E: 

COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF sue 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR .. c,D' - -- POLICY NUMBER Pi?J?~'t~~~£!l
1
£.E POU<;:_y_t~f-bpt-TJC)N LTR N LIMITS 

L§ENERAL LIABJUTY EACH OCCURRENCE 1,000,000 

,x □COMMERC!AL GENERAL LIABILITY ~=i~E~ '~N~~urence 1,000,000 
A 

CLAIMS MADE ~ OCCUR LPF-96210400 9/1/2024 9/1/2025 

' MED EXP (Any one person) 10 000 
,)(_ Professional PERSONAL & ADV INJURY 1,000,000 

' GENERAL AGGREGATE 2,000,000 

~' L AGGRE-FGATE LIMIT AFiPPLIES PER PRODUCTS - COMP/OF AGG 2,000,000 

I POLICY PR?;;: LOC 

~TOMOBILE LIABILITY 
COMBINED SINGLE LIMIT 

~ 
ANY .AUTO (Ea accident) 

~ 
ALL OWNED AUTOS 

BODILY INJURY 

~ 
SCIIEOULED AUTOS (PeI person) 

HIRED AUTOS - BODILY INJURY 
NON-OWNED AUTOS (Pet accident) 

~ 

~ PROPERTY DAMAGE 
{Per accident) 

GARAGE LIABILITY AUTO ONLY - E.A ACCIDENT 

RANY AUTO 
OTHER THAN EA ACC 

AUTO ONLY: 

"' EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE tJ OCCUR □ CLAIMS MADE AGGREGATE 

R DEDOC T!SLE 

RETENTION 

WORKERS COMPENSATION ANO I !'..~VSTA'I'U- I 101!1: 
EMPLOYERS' LIABILITY 

ANY PROPRIETOR/FARTNER/EXECOTIVE E.L. EACH ACCIDENT 

OfTICER/MEMBER EXCUJOED? 
E.L. DISEASE - BA EMPLOY E 

If yes, describe under 
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LI n 
OTHER 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS 

Certificate holder is additional insured. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Board of County Commissioners DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL l..Q__ DAYS WRITTEN 

2700 6th Avenue South NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

Lake Worth Beach, Fl 33461 REPRESENTATIVES. , 
AUTHORIZED REPRESEN~y 

. f_ 
/1~ -
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IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s}, authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDE~l,_ CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement," is made and 

entered into on / ¥ day of~0 ')/J;/ 'j .by and between the Board of County Commissioners of Palm 
Beach County, Florida, hereinafter referred to as "COUNTY," and Gold Coast Gymnastics, Inc, an Independent 
Contractor, hereinafter referred to as "CONTRACTOR". 

W I T N E S S E T H: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 
"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 
activities to its residents by entering into agreements with independent contractors for the provision of such 
recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 
providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 
and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 
CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 

CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 
made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 
Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 
locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 
Services in a careful and responsible manner with due regard for the safety of participants and others that may 
be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 
supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 

This Agreement shall commence on October 15, 2024 and shall terminate on October 10, 2025, and is not 

subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written notice to 

the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days 
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized 
representative. The COUNTY shall be liable only for payment for Services performed prior to the effective date 
of such termination. 

3. COMPENSATION 

The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
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to exceed Seven Thousand Five Hundred Forty Six ($7,546.00 dollar~. 
CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 
approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 
Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 
be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 
Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 
Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 
also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 
include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4.Ess§. 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with 

Exhibit "A" attached hereto. Should CONTRACTOR wish to charge any additional fees to the 

participants such fees must be approved by the County in advance. CONTRACTOR shall notify the 

COUNTY of the amount of the additional fees in writing, and if approved by the County such additional 

fees may be collected by CONTRACTOR. If CONTRACTOR or COUNTY terminates this Agreement 

prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of 

the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any 

acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or 

perceived benefit to the COUNTY but have not been accounted for within the COUNTY'S cash 

management system in accordance with the associated Services shall not entitle the CONTRACTOR 

to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall 

be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 
CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 
paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 
utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
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The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 
to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 
relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 
It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 

that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 
compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 
federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 
to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTYs Tax Exempt Status. As such, 
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 

rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 

in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 
postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 
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schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 

regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 
and Recreation. 

10. assure that all participants have paid the activity fee; and 

11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 
to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 
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12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Travis McPheeters Phone Number: 561-355-1125 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 
of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 
of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Travis McPheeters 
2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Gold Coast Gymnastics, Inc 
1420 Rupp Lane 

Lake Worth, FL 33460 

Clid he: E:: tc enter_ tsxt 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
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upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 
FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 

amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 
to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 
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23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 

books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 

production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 
and that there are no promises or understandings other than those stated herein. None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 

CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 
thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 
expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 
provides a service; and (ii) acts on behalf of the County as provided under Section 119.011 (2) F.S., the 

Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 
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c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 

that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 

possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 

Custodian of Public Records, to keep and maintain public records required by the County to perform the 

service. If the Contractor transfers all public records to the County upon completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 

stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 

to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, 
FL 33401, BY E-MAIL AT RECOROSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 

which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 

CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 

E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 
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subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 
Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended, 
COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 
above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 
CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above. 

WITNESS 

,, 1~ /::J '-( 
Date Signature 

Vt) /f/f c {' A e..,L.-le,,-s 
Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: \ ¢1\lil,"7C1'r I I VW!, '1jlli lrll'tJY'j -· li. - ! I V - . I 

or 
Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

Signature Date 

CONTRACTOR - Gold Coast Gymnastics, Inc 

By: • • ' ·-· Date 

Print 

i/1/'1 
~ 

Title 

f;' 1 j•-· t< c.:11 [j j 

APPROVED AS TO 
TERMS & CONDITIONS: 

~rectot'- ~ 
/) C}l,!J~ 11 ~~~~ . GVr,Y)fl. ~ • ~ 9/J&, z4 ~ • ~:::::::==::~c--- __ ,; 

Signature t) Date ~ ~ Date . 

~/?1 91;> ~ 
( 
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CONTRACTOR'S Name: 

EXHIBIT "A" 
(1 of 2) 

Gold Coast Gymnastics, Inc. 

CONTRACTOR'S Address for Notices: 1420 Rupp Lane 
Lake Worth, FL 33460 

Description of Services: A program for toddlers and preschoolers to learn skills such as 
strengthening, flexibility and hand-eye coordination 

Location/Facility: Double Room (A & B) or gymnasium/West Boynton Recreation Center 

Term (start/end dates): October 15, 2024 - October 10, 2025 

Days of the Week/Time of Activity/Class: Tuesdays 
3-5 yr olds: 9:30am-10:10am 
18mo- 3 yr olds: 10:15am-10:55am 
Extra/overflow: 11 :10am- 12:00PM 
8 classes per session 
*Classes may be rescheduled on Monday, 
Wednesday, Thursday or Friday if deemed 
necessa_i:y_. 

cc ~ -

-

West Boynton Recreatio11 Center 
Toddler Gymnastics 

Contract Dates: October 15, 2024 - October 10, 2025 

F\'25 Fee Schedule 

Session Class 
max# cost per 

Total Fees 
students session -

Fall II 3-5 yrs 10 $98.00 $980.00 
Fall II 18 mo - 3 yr 10 $98.00 $980.00 
Fall II Extra 10 $98.00 $980.00 

FaUU 2024 SessionJotals $2,940.00 
Winter 3-5 yrs 10 $98.00 $980.00 
Winter 18 mo- 3 yr 10 $98.00 $980.00 
Winter Extra 10 $98.00 $980.00 

Winter 2025 Session Totals $2,940.00 
Spring 3-5 yrs 10 $98.00 $980.00 
Spring 18 mo - 3 yr 10 $98.00 $980.00 
Spring Extra 10 $98.00 $980.00 

Spring 2025 Session Totals $2,940.00 
Fall I 3-5 yrs 10 $98.00 $980.00 
Fall I 18 mo - 3 yr 10 $98.00 $980.00 

Fall I 2025 Session Totals $1,960.00 

Contract Totals $10,780.00 
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(2 of 2) 

If applicable, minimum registration will be _6_ participants and maximum registration 
will be 1 o __ participants. 

Compensation: 

7_Q_ _ percent of the total registration fees Q! 
a flat fee of $, ___ per hour Q! 
a flat fee of$, ___ per ___ . 

Materials, Tools and Equipment: 

Supplied by COUNTY: none 
Supplied by CONTRACTOR: all 

COUNTY Representative: Travis McPheeters 

COUNTY Representative Phone: ----"S'-'6"'1~-=-3=-ss=--~1"'1,_,2c,s'---------
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EXHIBIT "8" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 

the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­

renewal or material change to the insurance coverages. 

□ 

Palm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

~ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

D Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

D Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

D Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

D Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "B" 
(2 of 2) 

Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 

Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County. a Political Subdivision of the State of Florida. its Officers. Employees. and Agents." 

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 

COUNTY, its officers. employees and agents for each required policy. When required by the insurer. or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (1 O) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Travis McPheeters-.-____ _ 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of G6 Id _ W c;-5-)-- G0 n, n <;,s-kc .s i h' 

(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

J1,1 If- /(cJ 1q_s ///to. fres 
(printed name and title 'g'f officer or representative) 

State of Florida, County of Palm Beach 

Sworn to and subscribed before me by means ~f
1
~hysical presence or 

~dayof ~~e( ;w,'-\ ,by Ji)\ -A. 
1;tline notarization this, 
~ -

Personally known D OR produced identification ~ 

entification produced _,f_-~L~-~JJ~-~l~--------

f ✓~ 
NOT 
My cc\Jmission Expires: Oct.if.~Qj-=t-
State of Florida at large 

16 

.. ,;:,r,v ~ GRACE E. CHIN 
{{~ ;, Notary Public• State of Florida 
\~c/.i Commission # HH 45'4034 

··••,.,?,f.,f.::,···· My Comm. Expires Oct 15, 2027 

(Notary Seal) 



>® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDfYYYYJ 

11/06/2024 

~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Rosie Rivera NAME: 

RISI dba Pan American Insurance Services ~~gN9
0 

Ext': (209) 955-2600 / ;ffc, Nol: (209) 474-0697 

2800 W. March Lane E-MAIL rosie.rivera@relationinsurance.com ADDRESS: 

Suite 420 lNSURER(S) AFFORDING COVERAGE NAIC# 

Stock.ton CA 95219 INSURER A: Vantapro Speclalty Insurance Company 44768 

INSURED INSURERS: 

Gold Coast Gymnastics, Inc. INSURERC: 

1420 Rupp Lane INSURERD: 

INSURERE: 

Lake Worth Beach FL 33460 INSURERF: 

COVERAGES CERTIFICATE NUMBER: 24/25 GL REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ! ,;~M5h-~~I l1~~}6g~I LIMITS LTR INSD WVD POLICY NUMBER 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

l CLAIMS-MADE [81 OCCUR ~~~t~iJ ~E~~~~~ncel $ 300,000 

MED EXP (Anv one person) $ 5,000 -
A 5077-2258-01 11/08/2024 11/08/2025 PERSONAL&ADV INJURY $ 1,000,000 

-
GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000 

~ POLICY □ j~g;. □ LOC PRODUCTS - COMP/OP AGG $ 1,000,000 

OTHER: Profesional Liability $ 1,000,000 

AUTOMOBILE LIABILITY - fE~~~~~;~t'SINGLE LIMIT $ 

ANY AUTO BODILY !NJURY (Per person} $ - OWNED ,--- SCHEDULED 
AUTOS ONLY AUTOS 

BODILY INJURY (Per accident) $ - HIRED f- NON-OWNED 
fp~~:;cf~t~AMAGE $ - AUTOS ONLY f-- AUTOS ONLY 

$ 

UMBRELL.A LIAB HOCCUR EACH OCCURRENCE $ -
EXCESS UAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 

WORKERS COMPENSATION I ~"f~uTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ 

NIA 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

GL: Palm Beach County Board of Commissioners is named as additional insured in regards to the operations of the named insured, per attached form#GL 
00008 00 (04/09). 

Endorsement applies in the presence of a written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Board of Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 

2700 6th Avenue South 
AUTHORIZED REPRESENTATIVE 

Lake Worth FL 33461 -=j=\~ 
I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 

PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPENDENT CONTRA~1:?,R p~~EEM~l'JT, hereinafter referred to as the "Agreement," is made and 
entered into on Jfj.!::_ day of~ }O?"t,y and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and Modern Bujutsu Karate Florida, Inc, an 
Independent Contractor, hereinafter referred to as "CONTRACTOR". 

WI T N E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 
recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 
providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 
CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 

CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 

made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 

Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 
locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 
supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 

This Agreement shall commence on October 16, 2024 and shall terminate on October 24, 2025, and is not 

subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written notice to 

the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days 

advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized 
representative. The COUNTY shall be liable only for payment for Services performed prior to the effective date 
of such termination. 

3. COMPENSATION 

The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
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to exceed Eleven Thousand Eight Hundred Thirteen ($11,813.00 dollars. 

CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 
"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 

approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 
amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­
beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 

contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 
inVSS. 

4. FEES 

CONTRACTOR shall not charge any fees to the participants other than those in accordance with 

Exhibit "A" attached hereto. Should CONTRACTOR wish to charge any additional fees to the 

participants such fees must be approved by the County in advance. CONTRACTOR shall notify the 

COUNTY of the amount of the additional fees in writing, and if approved by the County such additional 

fees may be collected by CONTRACTOR. If CONTRACTOR or COUNTY terminates this Agreement 
prior to the scheduled completion of the Services, the purchased supplies or a pro-rata percentage of 

the fees collected by CONTRACTOR shall be returned to the participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any 
acts or omissions by the CONTRACTOR while performing under this Agreement that create a real or 

perceived benefit to the COUNTY but have not been accounted for within the COUNTY'S cash 

management system in accordance with the associated Services shall not entitle the CONTRACTOR 

to any additional payment. Any and all liability, financial and otherwise, for such acts or omissions shall 
be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 
utilized to determine the amount paid. 

6. INDEPENDJ:NT CONTRACTOR RELATIQNSHIP 
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The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 
an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 

any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 
bind the COUNTY in any promise, Agreement or representation. 

7. TAXES 

It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 

that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 

federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 

CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 
the performance of CONTRACTOR'S obligations under this Agreement. 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 
rights, responsibilities or obligations under this Agreement. 

9. PERFQRMANCE 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 
safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 
in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 
conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 

CONTRACTOR is to report such concern immediately to the authorized Department representative and 

postpone the activity until the Department's representative determines that the concern has been 
addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 
order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 
objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 
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schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 
personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 

regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 
and Recreation. 

10. assure that all participants have paid the activity fee; and 

11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1 . maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 
cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 

postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 
postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 

agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 
the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 
specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION, RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 
within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 
the term extension. 
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12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Travis McPheeters Phone Number: 561-355-1125 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 

"B" to this Agreement. Such proof of insurance must be provided to the Department's authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 

arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 

Attn: Travis McPheeters 

2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Modern Bujutsu Karate Florida, Inc 

c/o Alexis Cardona 

8203 Waterford Avenue 

Tamarac, FL 33321 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 
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upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 

represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, 

CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 

hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within the 36 months immediately preceding the date hereof. This notice is required by 

F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 

subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 

Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 

Facilities") or criminal justice information facilities ("CJI Facilities") as identified in Resolutions R2013-1470 and 

R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 

and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 

FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 

"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 

amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 

will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 

its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 

CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 

CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 

shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 

the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 

regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 

to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 

extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 
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23. ACCESS AND AUDITS 

If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 

CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 

(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 

books, records, and documents for the purpose of inspection or audit during normal business hours at 
CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 

2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 

to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 

production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 

and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 
by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 
prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 

CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 
national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 
Contract. 

26. REGULATION: LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 
herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 
offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 

provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 
Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 
time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 
Contract. 
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c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 
that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­

F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the contract term and following 
completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 

possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 

Custodian of Public Records, to keep and maintain public records required by the County to perform the 

service. If the Contractor transfers all public records to the County upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 

stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 
cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 

to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 
requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 
specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 

PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, 
FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 

This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 

which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 
provides otherwise. 

29. E-VERIFY - EMPLOYMENT ELIGIBILITY 

CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 
be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 

CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 
E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 
hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

8 Revised 6/14/24 



subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 
not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1 ), Florida Statutes, as may be amended, 

COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 
(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 

CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 

reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK} 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first wrttten 
above. 

WITNESS 

::;?h~- x/2~1:1,-; 
Date 

~ 
lcev1,S f1'1Cf'/, !lJl.-;f e.,,,- f 

Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

(h~(l,0~ 
Signature 1 

'1/41 '( 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

' 
By: _ _;._~=~p,.,.:..i..;.i.J..J.::l~__:f.J...4''""1 

Sign ture 1 
Dire or / Assist t Director 
Pal Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

~R6= 
Signature 

9/i~Pf 
CONTRACTOR - Modern Bujutsu Karate Florida, Inc 

.,~ j ~ -== 35~61~ v 
f+lex,:, C4a:l½ 4---- D~te / 

Print 

p ('Q,(, / ef v, /.-
Title 

APPROVED AS TO 
TERMS & CONDITIONS: 

~~tor -~ 

~½Si /~ ,= _,, _.- · Date 
Sig ure , 

10 
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EXHIBIT "A" 
CONTRACTOR'S Name: Alexis Cardona 

Modern Bulutsu Karate Florida, Inc. 
CONTRACTOR'S Address for Notices: 8203 Waterford Avenue 

Tamarac, FL 33321 
Description of Services: A program for ages 4 and up to teach basic martial arts skills 

Location/Facility: Double Room (A & B) or gymnasium/West Boynton Recreation Center 

Term (start/end dates): October 16, 2024- October 24, 2025 

Days of the Week/Time of Activity/Class: Monday & Wednesday 
6:15pm - 8:45pm 
*Instructor will separate into 2 groups during this 
time 
16 classes per session 
*Classes may be rescheduled on Tuesday, 
Thursday, Friday or Saturday if deemed necessary 

West Boynton Recreation Center 
October 16, 2024- October 24, 2025 

Martial Arts Classes 

Fee Schedule 

Session I Class 
max# cost per #of 

I students session classes 
Total Fees 

Fall II Martial Arts 45 $75.00 16 $3,375.00 
Winter Martial Arts 45 $75.00 16 $3,375.00 

Spring Martial Arts 45 $75.00 16 $3,375.00 

Summer Martial Arts 45 $75.00 16 $3,375.00 

Fall I Martial Arts 45 $75.00 16 

If applicable, minimum registration will be _10_ participants and maximum registration 
will be 45_ participants. 

Compensation: 
70 _ percent of the total registration fees m: 

a flat fee of $ ___ per hour m: 
a flat fee of$ ___ per ___ _ 

Materials, Tools and Equipment: 

Supplied by COUNTY: none 
Supplied by CONTRACTOR: ------"a'-=1-=-1 __ _ 

COUNTY Representative: Travis McPheeters 

COUNTY Representative Phone: ::cS-"-6=-1---'-3"-'s"-'s"----=1=--=1'-"2'-"s~------
12 



EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 

the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 
maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­

renewal or material change to the insurance coverages. 

□ 

~ 

□ 

□ 

□ 

Palm 13each County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

D Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 

13 



EXHIBIT "B" 
(2 of 2) 

0 Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida, its Officers. Employees. and Agents." 

0 Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

0 Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:Travis McPheeters~-----
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

0 Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

0 Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXHIBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of O:Jo cler-,v Q C,L::Su.KvL Jcr+r~ 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787.06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

A lex., ':J 0- r-,) NJV-) 
(printed name and title of officer or representative) 

Stat(U)f Florida, County of Palm Beach 

Sworn to and subscri{>ed before me by means of t21'physical presence or □ online notarization this,_ 

Q.L day of 1-\L,._\~ ---~ by __ <.c=CcJ~'l~i------

Persona!ly known D OR produced identification ~ 

Type of identification produced f \ C) L 

9:, ~ 
LIC 

My Commissi~n Expires: D c::..--1 2._c, 2.. ~ 
State of Florida at large 

15 

(Notary Seal) 

f¥m"~i'°•"•2;·., DWIGHT S. MORRIS 
{~.. ' ~§ Notary Public - State of Florida 
\..,..~ 0$./ Commission :f HH 189529 

'8 ···-• .,~f,~-···· My Comm. Expires Oct 20, 2025 

-



.~ >"' 
CERTIFICATE OF LIABILITY INSURANCE I 

DATE (MM/00/YYYYJ 

08/28/2024 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject 
to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights 
to the certificate holder in lieu of such endorsement{s). 

PRODUCER CONTACT 
Martial Arts Group Internal NAME: 

PHONE I rffc Nol: 541 S. State Road 7 IAJC No, Extl: 1-800-207-6603 
Suite 13 E-MAIL 

csr1@igomag.com Margate, FL 33068-1711 ADDRESS: 

www.igomag.com/ INSURER($) AFFORDING COVERAGE NAlC# 

INSURE.RA: Great American Insurance Company 16691 
INSURED SPORTS AND RECREATION PROVIDERS ASSOCIATION (PURCHASING GROUP) AND 

ITS PARTICIPATING MEMBERS: 
INSURERS: 

Modern Bujutsu Karate Florida, ,Inc. INSURERC: 

8203 Waterford Avenue INSURERD: 
Tamarac, FL 33321 

INSURERE: 

JNSURERF: 

COVERAGES CERTIFICATE NUMBER· GAP132214 REVISION NUMBER, 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH 
THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE 
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAJD CLAIMS. 

INSI 
TYPE OF INSURANCE ADDL SUBR 

POLICY NUMBER 
POLICY EFF 

1:~~~~l LIMITS LTR INSR WVD IMM/DONYYY) 

~ENERALLIABILITY EACH OCCURRENCE $1,000,000 
DAMAGE TD RENTED X COMMERCIAL GENERAL LIABILITY 
PREMISES iEa ocournmcel $300,000 ~ 

□ CLAIMS-MADE ~ OCCUR MED EXP (Any one person} $D ~ 

09/09/2024 09/09/2025 A "" HOST LIQUOR LIABILITY INCLUDED X PAC 4725036 12:00 AM 12:01 AM 
PERSONAL & ADV INJURY $1,000,000 

X INCLUDES ATHLETIC PARTICIPANTS GENERAL AGGREGATE $2,000,000 ~ 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000 

@POLICY n PRO-
nLOC JECT 

~TOMOBILE LIABILITY COMBINED SINGLE LIMIT 
'Ea accident 

ANY AUTO BODILY INJURY (Per person) '-- ~ 

BODILY INJURY (Per ALL OWNED SCHEDULED 
~ 

AUTOS 
f-

AUTOS accidentl 
NON-OWNED PROPERTY DAMAGE HIRED AUTO AUTOS /Per accident\ ~ f-

UMBRELLA LIAB H OCCUR EACH OCCURRENCE 
~ 

EXCESS LIAS CLAIMS-MADE AGGREGATE 

DEO I I RETENTION $ 

A Professional Liability X 09/09/2024 09/09/2025 EACH OCCURRENCE $1,000,000 
PAC 4725036 12:00 AM 12:01 AM AGGREGATE LIMIT $1,000,000 

A X 09/09/2024 09/09/2025 EACH OCCURRENCE $100,000 Abuse and Molestation PAC 4725036 12:00 AM 12:01 AM GENERAL AGGREGATE $300,000 

AD&D AGGREGATE $500,000 

A AccidenVMedical Coverage BSR-F220854-00 
09/09/2024 09/09/2025 AD&D $100,000 
12:00AM 12:01 AM MAXIMUM MEDICAL $100,000 

DEDUCTIBLE $250 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, if more space is required) 

Covered activities: Martial Arts. Locations: 2424 Lyons Road, Coconut Creek FL 33063; 6000 Northtree Blvd., Lake Worth FL 33461. 
The Certificate Holder is added as an additional insured but only with respect to liability arising out of the named insured during the policy period. 

Scheduled Activities Exclusion Applies-Please Refer to Named Insured Member Certificate of Coverage 

CERTIFICATE HOLDER CANCELLATION 
PBC Board of Co. Commissioners c/o Parks & Rec SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
2700 6th Ave. South BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
Lake Worth, FL 33461 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

/\llo.rli..o-l, Arb I'., vo,,cy,,, I ~vct:U, 

ACORD 25 (2016/03) © 1988-2016 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 



COMMERCIAL GENERAL LIABILITY 
CG 20 26 07 04 

TIDS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON OR 
ORGANIZATION 

Policy Number: PAC 4725036 / GAP132214 
Insured: Modern Bujutsu Karate Florida, ,Inc. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s) 

PBC Board of Co. Commissioners c/o Parks & Rec 
2700 6th Ave. South 
Lake Worth, FL 33461 

Information required to complete this Schedule, if not shown above will be shown in the Declarations. 

Section II - WHO IS AN INSURED is amended to 
include as an insured the person(s) or organization(s) 
shown in the Schedule, but only with respect to liability 
for "bodily injury", "property damage" or "personal and 
advertising injury" caused, in whole or in part, by your 
acts or omissions of the acts or omissions of those 
acting on your behalf: 

A. In the performance of your ongoing operations; or 

B. In connection with your premises owned by or 
rented to you. 

CG 20 26 07 04 © ISO Properties, Inc., 2004 Page 1 of 1 □ 



INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

THIS INDEPEN::z!NT CONTRAC1oc;_GREEMENT, hereinafter referred to as the "Agreement," is made and 
entered into on ft-. day of Cl( T!i , do ?!.f,by and between the Board of County Commissioners of Palm 

Beach County, Florida, hereinafter referred to as "COUNTY," and Let Clutter Go Again, LLC , an Independent 
Contractor, hereinafter referred to as "CONTRACTOR". 

W I TN E S S E TH: 

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the 

"Department," organizes and provides programming activities for the benefit and wellbeing of the general public; and 

WHEREAS, the COUNTY desires to make available certain recreational programs, services, classes, and/or 

activities to its residents by entering into agreements with independent contractors for the provision of such 
recreational programs, services, classes, and/or activities; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 
providing such services; and 

WHEREAS, the recreational programs, services, classes, and/or activities will be conducted by CONTRACTOR 

and governed by the Department pursuant to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY and 
CONTRACTOR hereby agree as follows: 

1. SCOPE OF SERVICES 

CONTRACTOR shall furnish the instructional services described on Exhibit "A", which is attached hereto and 
made a part thereof ("Services"). It is acknowledged and agreed that CONTRACTOR has chosen to provide the 

Services on the dates and times chosen by CONTRACTOR, and that Exhibit "A" contains the dates, times and 
locations at which such services shall be provided. 

CONTRACTOR affirms that he/she has the knowledge and skills, either by training, experience, education or a 
combination thereof to adequately and competently perform the Services. CONTRACTOR shall conduct these 

Services in a careful and responsible manner with due regard for the safety of participants and others that may 

be affected by the Services or the participants. The materials, tools and equipment for the activity shall be 
supplied by CONTRACTOR in accordance with Exhibit "A". 

2. TERM AND TERMINATION 

This Agreement shall commence retroactively on October 1, 2024 and shall terminate on September 30, 2025, 

and is not subject to extension or renewal. The COUNTY may terminate this Agreement at any time upon written 

notice to the CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) 

business days advance written notice to the COUNTY. Such notice to be delivered to the Department's 

authorized representative. The COUNTY shall be liable only for payment for Services performed prior to the 
effective date of such termination. 

3. COMPENSATION 

The total amount payable by COUNTY under this Agreement for the services to be performed hereunder is not 
to exceed $16,000 or Sixteen Thousand Dollars dollars. 

Revised 6/14/24 
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CONTRACTOR shall be paid on a monthly basis after Services have been rendered in accordance with Exhibit 

"A" attached hereto. Invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and 
approved by the COUNTY's representative, to verify that services have been rendered in conformity with the 

Agreement. Approved invoices will then be sent to the Finance Department for payment. Invoices will normally 

be paid within (30) days following the COUNTY representative's approval. COUNTY will not include any refunded 

amounts associated with CONTRACTOR'S Services in its payments to CONTRACTOR. 

In order to do business with Palm Beach County, CONTRACTOR is required to create a Vendor Registration 

Account OR activate an existing Vendor Registration Account through the Purchasing Department's Vendor Self 

Service (VSS) system, which can be accessed at https://pbcvssp.co.palm­

beach.fl.us/webapp/vssp/AltSelfService. If CONTRACTOR intends to use subcontractors, CONTRACTOR must 

also ensure that all subcontractors are registered as contractors in VSS. All subcontractor agreements must 

include a contractual provision requiring that the subcontractor register in VSS. COUNTY will not finalize a 
contract award until the COUNTY has verified that the CONTRACTOR and all of its subcontractors are registered 

inVSS. 

4. FEES 
CONTRACTOR shall not charge any fees to the participants other than those in accordance with Exhibit "A" 

attached hereto. Should CONTRACTOR wish to charge any additional fees to the participants such fees must 

be approved by the County in advance. CONTRACTOR shall notify the COUNTY of the amount of the additional 

fees in writing, and if approved by the County such additional fees may be collected by CONTRACTOR. If 

CONTRACTOR or COUNTY terminates this Agreement prior to the scheduled completion of the Services, the 

purchased supplies or a pro-rata percentage of the fees collected by CONTRACTOR shall be returned to the 

participants who had paid such fees. 

CONTRACTOR shall not engage in any activity that may result in additional cost to the COUNTY. Any acts or 
omissions by the CONTRACTOR while performing under this Agreement that create a real or perceived benefit 

to the COUNTY but have not been accounted for within the COUNTY'S cash management system in accordance 
with the associated Services shall not entitle the CONTRACTOR to any additional payment. Any and all liability, 

financial and otherwise, for such acts or omissions shall be at the sole risk of the CONTRACTOR. 

5. REGISTRATION 
The COUNTY, through the Department, shall register all participants for the Services provided by 

CONTRACTOR and shall collect and record all fees received. In the event of a discrepancy with the amount 

paid, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting documentation 

utilized to determine the amount paid. 

6. INDEPENDENT CONTRACTOR RELATIONSHIP 
The CONTRACTOR is, and shall be, in the performance of all work services and activities under this Agreement, 

an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All persons engaged in 
any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject 

to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR shall exercise control over 

the means and manner in which it and its employees perform the work, and in all respects the CONTRACTOR'S 

relationship and the relationship of its employees to the COUNTY shall be that of an Independent Contractor 
and not as employees or agents of the COUNTY. The CONTRACTOR does not have the power or authority to 

bind the COUNTY in any promise, Agreement or representation. 

7. TAXE~ 
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It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional service and 

that the COUNTY is neither paying Social Security benefits nor withholding taxes from CONTRACTOR'S 

compensation for said service. CONTRACTOR assumes sole responsibility for the payment of any and all 

federal, state, and local taxes as now exist or may hereafter come into being as such taxes may be applicable 

to the payments made by COUNTY to CONTRACTOR in exchange for the services to be performed hereunder. 

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such, 

CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used in 

the performance of CONTRACTOR'S obligations under this Agreement 

8. SUBCONTRACTING 
CONTRACTOR may not, without the advance written consent of the Department, subcontract or assign any 

rights, responsibilities or obligations under this Agreement. 

9. PERFORMANCI; 

a. CONTRACTOR agrees to: 

1. perform the Services set forth herein in accordance with all applicable association/governing body rules 
and regulations, and in a competent, professional, safe, and responsible manner with full regard for the 

safety of the participants and the facility; 

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is engaged 

in the provision of the Services required to be performed hereunder; 

3. provide and maintain, in proper working order and condition, all equipment and materials necessary to 

conduct the Services to be performed hereunder; 

4. inspect the area prior to beginning Services to assure safety standards. In the event of a safety concern, 
CONTRACTOR is to report such concern immediately to the authorized Department representative and 

postpone the activity until the Department's representative determines that the concern has been 

addressed; 

5. inspect the area following Services rendered to assure that the area remains in good condition and 

order; 

6. utilize instructional methods and procedures conducive with the Department's purpose, intent, and 

objective in providing the recreational activity; 

7. provide the Department's authorized representative five (5) business days advance notice of all 

schedule conflicts/changes; 

8. immediately notify the Department's authorized representative of any unanticipated absences such as 

personal/family illnesses; and 

9. adhere to applicable Department policies and procedures and all federal, state and local laws and 
regulations, including Palm Beach County Code, Chapter 21, as may be amended, pertaining to Parks 

and Recreation. 

10. assure that all participants have paid the activity fee; and 
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11. take attendance during each class and reconcile attendees to activity roster. 

b. COUNTY agrees to: 

1. maintain the area and associated facilities in a safe and clean condition; 

2. conduct registration, collect participation fees, and process refunds for program registrants; 

3. provide activity rosters to the CONTRACTOR; and 

4. provide compensation to CONTRACTOR pursuant to the terms of this Agreement; and 

5. publicize, promote, and advertise the activity when feasible. 

10. POSTPONEMENT OR CANCELLATION OF ACTIVITY 
In the event emergency conditions arise which may affect public safety, the activity may be postponed or 

cancelled. Such emergency conditions include, but are not limited to, acts of God or issuance of an executive 

order indicating a state of general emergency. COUNTY, in its sole discretion, will determine the necessity to 
postpone or cancel the activity and will endeavor to provide CONTRACTOR at least four (4) hours notice of such 

postponement or cancellation prior to the activity start time. Provided, however, COUNTY's notice of such 

postponement or cancellation may be given at anytime including during the activity. 

In the event COUNTY cancels the activity due to any public safety concern or CONTRACTOR elects to cancel 

the activity rather than accept a delayed start time, the term of this agreement will be extended upon the same 

terms and conditions provided that within five (5) days following such occurrence, COUNTY and CONTRACTOR 
agree upon a rescheduled activity date and time. Such term extension will be effective upon COUNTY's delivery 

to CONTRACTOR of a written notice specifying the agreed upon rescheduled activity date and time and detailing 

the circumstances leading to the term extension. 

In the event COUNTY and CONTRACTOR are unable to agree upon a rescheduled activity date and time as 

specified above, this Agreement will terminate without further action or payment. 

11. CANCELLATION. RESCHEDULING AND SUBSTITUTION OF ACTIVITY 
In the event CONTRACTOR fails to perform or otherwise cancels the activity for any reason, including illness, 

at any time, the term of this agreement may be extended upon the same terms and conditions provided that 

within five (5) days following such cancellation, COUNTY and CONTRACTOR agree upon a rescheduled activity 

date and time. Such term extension will be effective upon COUNTY's delivery to CONTRACTOR of a written 

notice specifying the agreed upon rescheduled activity date and time and detailing the circumstances leading to 

the term extension. 

12. DEPARTMENT REPRESENTATIVE 
The Department's authorized representative for this Agreement is: 

Name: Craig Perry Phone Number: 561-745-0839 

13. INSURANCE REQUIREMENTS 
It is the responsibility of CONTRACTOR to provide proof of the required insurance coverages specified in Exhibit 
"B" to this Agreement. Such proof of insurance must be provided to the Department"s authorized representative 

prior to the execution of this Agreement. 

14. INDEMNIFICATION 
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CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, employees and 

elected officers harmless from and against all claims, liability, expense, loss, cost, damages or causes of action 

of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise, 
arising during and as a result of their performance of the terms of this Agreement or due to the acts or omissions 

of CONTRACTOR. 

15. NOTICES 
All notices required in this Agreement are to be hand delivered or sent by certified mail, return receipt requested. 

If sent to COUNTY, such notices are to be addressed: 

Palm Beach County Parks and Recreation Department 
Attn: Aquatics Programs Coordinator 

2700 6th Avenue South 

Lake Worth, Florida 33461 

If sent to CONTRACTOR, such notices are to be addressed: 

Let Clutter Go Again, LLC 

3210 Meridian Way South Apt 15 

Palm Beach Gardens, FL 33410 

561-236-4298 

16. REMEDIES 
This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 

Agreement will be held in a court of competent jurisdiction located in Palm Beach County, Florida. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 

existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, 

or remedy hereunder shall preclude any other or further exercise thereof. 

17. NO THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to 

provide any rights to any person or entity not a party to this Agreement, including but not limited to any citizen 

or employees of the COUNTY and/or CONTRACTOR. 

18. AVAILABILITY OF FUNDS 
COUNTY's performance and obligation to pay under this Agreement for subsequent fiscal years is contingent 

upon annual appropriations for its purpose by the Board of County Commissioners. 

19. ARREARS 
CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or surety for any 

contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further warrants and 
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

20. PUBLIC ENTITY CRIMES 
As provided in F .S. 287 .132-133, by entering into this Agreement or performing any work in furtherance hereof, 
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CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and Contractors who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 

F.S. 287.133(3)(a). 

21. CRIMINAL HISTORY RECORDS CHECK 
The CONTRACTOR, CONTRACTOR'S employees, subcontractors of the CONTRACTOR and employees of 
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County 
Criminal History Records Check Ordinance ("Ordinance"), for unescorted access to critical facilities ("Critical 
Facilities") or criminal justice information facilities ("CJI Facilities") as identrfied in Resolutions R2013-1470 and 
R2015-0572, as amended. The CONTRACTOR is solely responsible for the financial, schedule, and/or staffing 
implications of this Ordinance. Further, the CONTRACTOR acknowledges that its Contract price includes any 
and all direct or indirect costs associated with compliance with this Ordinance, except for the applicable 

FDLE/FBI fees that shall be paid by the COUNTY. 

This Contract may include sites and/or buildings which have been designated as either "critical facilities" or 
"criminal justice information facilities" pursuant to the Ordinance and above referenced Resolutions, as 
amended. COUNTY staff representing the COUNTY department will contact the CONTRACTOR(S) and provide 
specific instructions for meeting the requirements of this Ordinance. Individuals passing the background check 
will be issued a badge. The CONTRACTOR shall make every effort to collect the badges of its employees and 
its subcontractors' employees upon conclusion of the contract and return them to the COUNTY. If the 
CONTRACTOR or its subcontractor(s) terminates an employee who has been issued a badge, the 
CONTRACTOR must notify the COUNTY within two (2) hours. At the time of termination, the CONTRACTOR 
shall retrieve the badge and shall return it to the COUNTY in a timely manner. 

The COUNTY reserves the right to suspend the CONTRACTOR if the CONTRACTOR 1) does not comply with 
the requirements of County Code Section 2-371 - 2-377, as amended; 2) does not contact the COUNTY 
regarding a terminated CONTRACTOR employee or subcontractor employee within the stated time; or 3) fails 

to make a good faith effort in attempting to comply with the badge retrieval policy. 

22. SEVERABILITY 
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 

extent permitted by law. 

23. ACCESS AND AUDITS 
If applicable, should any portion of the payments made to CONTRACTOR include CONTRACTOR'S charges, 
expenses, and costs incurred in estimating and performing the services to be performed hereunder, 
CONTRACTOR will maintain adequate records to justify all such charges, expenses, and costs for at least five 
(5) years after the expiration or termination of this Agreement. The COUNTY shall have access to all such 
books, records, and documents for the purpose of inspection or audit during normal business hours at 

CONTRACTOR'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, Section 
2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power 
to review past, present and proposed COUNTY contracts, transactions, accounts and records, to require the 

6 Revised 6/14/24 



production of records, and to audit, investigate, monitor, and inspect the activities of the CONTRACTOR, its 
officers, agents, employees, and lobbyists in order to ensure compliance with contract requirements and detect 

corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 

violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 

Statutes, in the same manner as a second degree misdemeanor. 

24. ENTIRETY OF CONTRACTUAL AGREEMENT 
COUNTY and CONTRACTOR agree that this Agreement sets forth the entire agreement between the parties, 

and that there are no promises or understandings other than those stated herein. None of the provisions, terms 

and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except 

by written instrument executed by the parties hereto. 

25. NONDISCRIMINATION 
The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with all laws 

prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the 

CONTRACTOR warrants and represents that throughout the term of the Contract, including any renewals 

thereof, if applicable, all of its employees are treated equally during employment without regard to race, color, 

national origin, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender identity or 

expression, disability, or genetic information. Failure to meet this requirement shall be considered default of the 

Contract. 

26. REGULATION; LICENSING REQUIREMENTS 
CONTRACTOR shall comply with all laws, ordinances and regulations applicable to the services contemplated 

herein, to include those applicable to conflict of interest and collusion. CONTRACTOR is presumed to be familiar 

with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services 

offered. 

27. PUBLIC RECORDS 
Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the Contractor: (i) 

provides a service; and (ii) acts on behalf of the County as provided under Section 119.011(2) F.S., the 

Contractor shall comply with the requirements of Section 119.0701, Florida Statutes, as it may be amended from 

time to time the Contractor is specifically required to: 

b. Keep and maintain public records required by the County to perform services as provided under this 

Contract. 

c. Upon request from the County's Custodian of Public Records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in Chapter 119 or as otherwise provided by law. The Contractor further agrees 

that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM CW­
F-002, Fees Associated with Public Records Requests, as it may be amended or replaced from time to time. 

d. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the contract term and following 

completion of the Contract, if the Contractor does not transfer the records to the public agency. 

e. Upon completion of the Contract the Contractor shall transfer, at no cost to the County, all public records in 

possession of the Contractor unless notified by County's representative/liaison, on behalf of the County's 
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Custodian of Public Records, to keep and maintain public records required by the County to perform the 
service. If the Contractor transfers all public records to the County upon completion of the Contract, the 

Contractor shall destroy any duplicate public records that are exempt, or confidential and exempt from public 

records disclosure requirements. If the Contractor keeps and maintains public records upon completion of 

the Contract, the Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically by the Contractor must be provided to County, upon request of the County's Custodian 

of Public Records, in a format that is compatible with the information technology systems of County, at no 

cost to County. 

f. Failure of the Contractor to comply with the requirements of this article shall be a material breach of this 

Contract. County shall have the right to exercise any and all remedies available to it, including but not limited 

to, the right to terminate for cause. Contractor acknowledges that it has familiarized itself with the 

requirements of Chapter 119, F.S., and other requirements of state law applicable to public records not 

specifically set forth herein. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, PLEASE 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, 
PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE 

AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT 

RECQRDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-355-6680. 

28. COUNTERPARTS 
This Agreement, including the exhibits referenced herein, may be executed in one or more counterparts, all of 

which shall constitute collectively but one and the same Agreement. The COUNTY may execute the Agreement 

through electronic or manual means. CONTRACTOR shall execute by manual means only, unless the COUNTY 

provides otherwise. 

29. E-VERIFY EMPLOYMENT ELIGIBILITY 
CONTRACTOR warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may 

be amended, and that it: (1) is registered with the E-Verify System (E-Verify.gov), and uses the E-Verify System 

to electronically verify the employment eligibility of all newly hired workers; and (2) has verified that all of 
CONTRACTOR's subcontractors performing the duties and obligations of this Agreement are registered with the 

E- Verify System, and uses the E-Verify System to electronically verify the employment eligibility of all newly 

hired workers. 

CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor does not 

employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in section 448.095(1 )(k), 

Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such affidavit from a 

subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall 

not supersede any provision of this Agreement which requires a longer retention period. 

COUNTY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly violated 

Section 448.09(1 ), Florida Statutes, as may be amended. If COUNTY has a good faith belief that 
CONTRACTOR's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended, 
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COUNTY shall notify CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall 
immediately terminate its contract with the subcontractor. If COUNTY terminates this Agreement pursuant to the 

above, CONTRACTOR shall be barred from being awarded a future contract by COUNTY for a period of one 

(1) year from the date on which this Agreement was terminated. In the event of such contract termination, 

CONTRACTOR shall also be liable for any additional costs incurred by COUNTY as a result of the termination. 

30. Human Trafficking Affidavit: CONTRACTOR warrants and represents that is does not use coercion for labor 

or services as defined in section 787.06, Florida Statutes. CONTRACTOR has executed Exhibit "C", 
Nongovernmental Entity Human Trafficking Affidavit, which is attached hereto and incorporated herein by 
reference 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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above. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 

WITNESS 

~@! m a • ' 
ignatur~ ~jJlJh Cf{fq/ Z-4 (j • 

..-:--, Date 

J u,li'a M. Ax?j~ 
Print 

APPROVED AS TO 
FORM AND LEGAL SUFFICIENCY: 

County Attorney 

~ G~ 
Signature ~ 

I 

9 /zs/2 
Date 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: '" 
ture . i ~./ 

Dir tor/ Assistant Director 
Palm Beach County Parks and Recreation Department 

If Agreement Value Exceeds $10,000.00: 

County Administrator 

~ 
Signature 

1rt.~/;( 

CONTRACTOR - Let Clutter Go Again, LLC 

By:«~~ q/1q/2..oz.._4 
Signature Date 

Katb \ eeY\ And ;o 
Print 

Wa+e.., A.-e..,Db.,c Tl"\struc-tor-
r;11e 

APPROVED AS TO 
TERMS & CONDITIONS: 

Division Director 

~Gk ~ 

10 

1-)7-1.-If 
Date 



EXHIBIT "A" 
( 1 of 2) 

CONTRACTOR'S Name: Let Clutter Go Again, LLC / Kathy Andio 

CONTRACTOR'S Address for Notices: 3210 Meridian Way South Apt 15 
Palm Beach Gardens, FL 33410 

Description of Services: Provide water aerobics/ exercise program 
Location/Facility: North County Aquatic Complex 

861 Toney Penna Drive 
Jupiter, FL 33458 

Term (start/end dates): October 1, 2024/ September 30, 2025 
Days of the Week/Time of Activity/Class: Thursday: 1 0:00a -11 :00am 

Variations may be made based on season and weather. 
Requires Facility Manager approval 

*Palm Beach County reserves the right to request schedule changes to the above for seasonal 
programs, team trainings, or facility operations/events, by providing Contractor advanced notice at least 
24 hours prior to scheduled practice/event start time. Reasonable efforts will made to reschedule 
cancelled practice(s) with minimal disruptions to the operations of the Parties. 

Compensation: 

Water Aerobics Fees/ NCAC Daily Fees Estimated Estimated 
Participants Revenue 

Daily Water Exercise Admission $6.00 1005 $6,030.00 
Water Exercise Discount Pass (10 $5.40 3116 $16,826.40 
visits= $54.00) 

TOTAL 4121 $22,856.40 
*Number of participants varies each day. Minimum and maximum number of participants is determined 
by COUNTY. 

The estimated revenue total earned for this program has been rounded to $22,857, with 70% of 
revenues rounded to $16,000. 

Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and approved by 
the COUNTY's representative, to verify that services have been rendered in conformity with the 
Contract. Approved invoices will then be sent to the Finance Department for payment. Invoices will 
normally be paid within thirty (30) days following the COUNTY representative's approval. 

Materials, Tools and Equipment: 

Supplied by County/ Facility: The facility will purchase any water aerobic related equipment such as 
Floating Noodles and Dumbbells, as long as there is money budgeted to make the purchase. 

* Any additional items required for the course may need to be purchased by the Contractor if the County 
cannot supply it. 

Are participants being transported as part of the Scope of Service? 

According to Florida Statute Chapter 440, are you required to maintain 
Workers' Compensation and Employer Liability coverage? 
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EXHIBIT "A" 
(2 of 2) 

Scope of Work: 

CONTRACTOR will supervise all activities in regards to their program and its facilitation. 

CONTRACTOR will follow the facility's established CRITICAL INCIDENT PROCEDURES/ EMERGENCY ACTION 
PLANS should a serious injury or incident occur at the facility. 

CONTRACTOR will ensure that all participants be instructed in the pool rules and safety procedures to ensure that 
risk of injury or accidents is minimized. 

CONTRACTOR will provide the facility manager with a list of any additional registered water aerobics instructors as 
needed. 

CONTRACTOR must submit written requests for lane space to the facility manager on an annual basis. 
CONTRACTOR and facility manager will meet on a bi-annual basis to assess annual request. Said requests shall 
be reviewed by the facility manager and request for said usage shall not be unreasonably withheld. At a minimum, 
CONTRACTOR will submit to the facility manager quarterly, proposed pool needs and activity schedules. The facility 
manager will review said schedule and after considering the needs of the general public and other program offerings 
at the facility make reasonable changes thereto, or agree to the schedule as proposed. 

CONTRACTOR will ensure proper use and care of all County equipment used by CONTRACTOR, CONTRACTOR'S 
staff, and program participants. 

CONTRACTOR will ensure that the facility is utilized properly and as scheduled and left clean. It is the 
CONTRACTOR'S will maintain clean and orderly office and storage areas that have been allocated for the water 
aerobics program. 

(Remainder of This Page Intentionally Left Blank) 

12 



EXHIBIT "B" 
(1 of 2) 

INDEPENDENT CONTRACTOR AGREEMENT 

Insurance Requirements 

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times during 

the life of this Agreement, insurance coverages and limits (including endorsements) as described herein. Failure to 

maintain the required insurance will be considered default of this Agreement. The requirements contained herein, as 

well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the Agreement. 

CONTRACTOR agrees to provide the COUNTY with at least ten (10) days prior notice of any cancellation, non­
renewal or material change to the insurance coverages. 

□ 

Palm Beach County Parks & Recreation Department Representative to mark as applicable: 

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide 
insurance. 

lg] Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of 
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s) excluding 
Contractual Liability or Cross Liability. 

0 Participant Liability: CONTRACTOR shall maintain Participant Liability at a limit of liability not less than 
$25,000 Each Occurrence. 

0 Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than 
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event CONTRACTOR 
owns no automobiles, the Business Auto Liability requirement shall be amended allowing CONTRACTOR 
to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto coverage form. 

0 Workers' Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain Workers' 

Compensation & Employer's Liability in accordance with Florida Statute Chapter 440. 

□ Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors & 
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention 
(SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to review and 
request a copy of CONTRACTOR's most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONTRACTOR shall maintain a Retroactive Date prior to or equal to the 
effective date of this Agreement. The Certificate of Insurance providing evidence of the purchase of this 
coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If 
coverage is provided on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, not renewed, switched to an Occurrence 
Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended 
Reporting Period (SERP) during the life of this Agreement, CONTRACTOR shall purchase a SERP with a 
minimum reporting period not less than three (3) years. 
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EXHIBIT "8" 
(2 of 2) 

0 Additional Insured Clause: Except as to Workers' Compensation and Employer's Liability the 
Certificate(s) of Insurance shall clearly confirm that coverage required by this Agreement has been endorsed 
to include COUNTY as Additional Insured. As such, said Certificate(s) shall specifically include: "Palm Beach 
County, a Political Subdivision of the State of Florida. its Officers, Employees. and Agenti;." 

0 Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the 
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or 
should a policy condition not pennit an insured to enter into a pre-loss agreement to waive subrogation 
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be endorsed 
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy which includes a condition to the policy specifically prohibiting such 
an endorsement or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

0 Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the 
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage required 
by this Agreement have been obtained and are in full force and effect. In addition, the CONTRACTOR shall 
provide this evidence to the COUNTY prior to the expiration date of any such_insurance required herein. 
Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation 
of coverage. Certificates of Insurance are to be sent to: 

Palm Beach County Board of County Commissioners 
C/O Parks and Recreation Department 
Attn:_Aquatics Programs Coordinator_ 
2700 Sixth Avenue South 
Lake Worth, Florida 33461 

0 Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required above 
for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella 
or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest 
"Each Occurrence" limit for Commercial General Liability, Business Auto Liability, or Employer's Liability. 
The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, 
unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow­
Form" basis. 

0 Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation 
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of insurance, including limits, coverage, or endorsements, herein from time to time 
throughout the tenn of this Agreement. COUNTY reserves the right, but not the obligation, to review and 
reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 
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EXIIlBIT "C" 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED 

I, the undersigned, am an officer or representative of Le.+ Clu-ttcr Go AJC\i n 
(CONTRACTOR) and attest that CONTRACTOR does not use coercion for labor or services as defined 
in section 787 .06, Florida Statutes. 

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true and 
correct. 

( .. •. · , ' , / ,! "; ' Fj,f-(· .. ,,", 
(_ ~ ·J ( • / . I . " 

l / ,i 

(signature of officer or representative) (printed name and title of officer or representative) 

St11t~ q_f.Fl..llrida, County of~P~lmB.el!cb 

S{j':fi to and subscribed befhe. me by means of lxi' physical presence or □ ofue notan. ·.zation this, _ 
day of Sep+em ( Ql)cJl/ , by f<cdla/fen :y. vi.cl1'Q . 

Personally known D OR produced identification ~ 

Typeofidentificationproduced ~lor; dO\. QL Clt:tp 06/!i~~ 

/} ~ -
~. 

My Commission E'xpires: D3 /Jti / 90()[3 
State of Florida at large 
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ii~''~, BRADL_EY BURNITTE t 
ti~,ii Notary Pubhc • State of Florida 
\~/ Comm1ss1on # HH 508489 
··•·,,et.,r.,:,/ My Comm. Expires Mar 26, 2028 

(Notary Seal) 



>" CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIODlYYYY) 

11/20/2024 

~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Alternative Balance LLC NAME: 

NEXO Insurance ~!'!9~~ - ··. 1-800-871-3848 1·~ Nol; 

111 N. Sepulveda Blvd., Suite 325 E-MAIL contactlmalternatlvebalance.com ADDRESS: 
Manhattan Beach, CA 90266 

INSURER IS\ AFFORDING COVERAGE NAIC# 

INSURER A: Lio Soecialtv Insurance Comoanv 17346 
INSURED INSURERS: 

Kathy Andio 
INSURERC: 

Palm Beach Forest Bathing, Let Clutter Go Again, LLC INSURERD: 

321 0 Meridian Way South Apt 15 INSURERE: 

Palm Beach Gardens, FL 33410-5047 INSURERF: 

COVERAGES CERTIFICATE NUMBER: WIN 1000000001-00-Al 17791 0 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL l~UBR ' 1&8'6&~1 ,,r:~w~. LIMITS L~ , .. ,.- '••·- POLICY NUMBER 

EACH OCCURRENCE ' 2,000,000 
r,-

PRE~ISES iEa occurrence) ,2-
:]

COMMERCIAL GENERAL LIABILITY 00 ' 300,000 

CLAJMS-MADE ~ OCCUR ~-! MED EXP (Any one person) ' 5,000 -
A __!_ PROFESSIONAL LIABILITY (Claims Made) WIN 02/05/2- 02/05/2- PERSONAL & ADV INJURY ' Included 

1000000001- 024 025 GENERAL AGGREGATE ' 3,000,000 -
AGGREGATE LIMIT APPLIES PER; 00-Al 177910 PRODUCTS - COMP/OP AGG ' 2,000,000 

-;-i POLICY. n l;'fQ: • n LOG ' AUTOMOBILE LIABILITY □ □ ~~~d~~tf1NGLE UM!T 

' -
ANY AUTO BODILY INJURY (Per person) ' - ALL OWNED - SCHEDULED 
AUTOS AUTOS BODIL y INJURY (Per accident) $ - - NON-OWNED PROPE~!Y DAMAGE 
HIRED AUTOS AUTOS tPer accident\ ' r- r-

' UMBRELLA LIAS 

~

OCCUR [l □ EACH OCCURRENCE ' r-
EXCESS LIAB ! CLAIMS-MADE AGGREGATE ' OED I I RETENTION$ ' WORKERS COMPENSATION lr~JTfJN~I I

OTH-
AND EMPLOYERS' LIABILITY y IN SR 

ANY PROPRIETOR/PARTNER/EXECUTIVE □ □ E.L. EACH ACCIDENT $ 
OFF/CE/MEMBER EXCLUDED? NIA 
{Mandatory in NH) E.L DISEASE- EA EMPLOYEE $ 
lf yes, describe under 

E.L. DISEASE- POLICY LIMIT $ 

Accident Medical Expense D C1 WIA 1000000002-00 02/05/2- 02/05/2-
$25,000 Accident Medical Aggregate 

A Accidental Death, Dismemberment & $500 Deductible 
Paralysis 024 025 $1.000,000 AD&D Aggregate 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

It is understood and agreed that the Certificate Holder is named as Additional Insured, subject to all policy terms, conditions, and exclusions 

CERTIFICATE HO_!.Dl;R CANC_l:LLATION 
Palm Beach County Board of County Commissioners 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

2700 6th Avenue South AUTHORIZED REPRESENTATIVE 

~fyl Lake Worth FL 33461 Miriam Ball 
I 
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