Agenda ltem # 3l- b

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 8, 2025 [X] Consent [ 1 Regular
[ ] Ordinance [ 1 Public Hearing

Department: Housing and Economic Development

. EXECUTIVE BRIEF

- Motion and Title: Staff recommends motion to receive and file: Amendment 002 to Loan
Agreement R2023-1305 (Agreement) with The Lord’s Place, Inc. (The Lord’s Place) to allow
for additional time for the developer to draw the remaining loan funds to complete a
rehabilitation project.

Summary: The Lord’s Place was provided $1,630,785 in Community Development Block
Grant — Coronavirus (CDBG-CV) funding toward the acquisition and rehabilitation of a one (1)
acre parcel of land which includes an existing single family house and six (6) cottages located
at Melaleuca Drive in West Palm Beach (Project). This Project will provide permanent housing
for 15 older adults experiencing homelessness and behavioral health conditions.

Amendment 001 modified the Advertising/Marketing Requirements of the original contract, and
compliance with Davis-Bacon and Related Acts regulations and was received and filed by the
Board of County Commissioners (BCC) on February 11, 2025 (R2025-0219). Amendment 002
allows for additional time for the developer to draw the remaining loan funds to complete the
rehabilitation on the Project. Amendment 002 was executed on April 15, 2025, on behalf of the
BCC by the Director of the Department of Housing and Economic Development in accordance
with Agenda ltem 5B-1 as approved by the BCC on May 2, 2023, which delegated authority to
the County Administrator or designee to execute agreements, amendments and all other
related documents necessary for Project implementation. County PPM CW-0-051 provides
that all contracts, agreements and grants signed with delegated authority must be submitted
by the initiating department as a receive and file agenda item. These are Federal CDBG-CV
funds that do not require a local match. District 3 (HJF)

Background and Justification: Congress provided $5 billion in the Coronavirus Aid, Relief,
and Economic Security (CARES) Act for the CDBG program to states and local governments
to prevent, prepare for, and respond to the Covid-19 pandemic. A percentage of every grant
must be expended for activities that benefit low- and moderate-income persons by providing
housing, a permanent job, a public service, or access to new or significantly improved
infrastructure. The U.S. Department of Housing and Urban Development provided an allocation
of CDBG-CV grant award to Palm Beach County.

Attachments:
1. Amendment 002 to Loan Agreement with the Lord's Place, Inc. (2 originals)

2. Amendment 001 (R2025-0219) to Loan Agreement with The Lord’s Piace, Inc.
3. Loan Agreement R2023-1305

Recommended By: Q)\cﬂ«\m [’fe’bgl;

Department Director Date

Approved By: Zﬂ/‘/ﬁw é/_f’/’? 5

~ Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

2

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2025 2026 2027 2028 2029

Grant Expenditures -0-

Operating Costs

External Revenues

Program income (County)

in-Kind Match (County)

NET FISCAL IMPACT -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is item Included In Current Budget? Yes _ X No
Does this ltem include the use of Federal funds? Yes X No
Does this Item include the use of State funds? Yes No_ X

Budget Account No.:

Fund 1160 Dept. 143 Unit 1446 Object 8201 Program Code/Period N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No additional fiscal impact

C. Departmental Fiscal Review:

A. OFMB Fiscal and/or Contract Development and
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AMENDMENT 002 TO A LOAN AGREEMENT
WITH
THE LORD’S PLACE, INC

Amendment 002 to the Loan Agreement is made and entered info on
Pé 2025 by and between Palm Beach County (“County”) and The
Lord’s Place, Inc. ("Borrower™).
WITNESSETH:

WHEREAS, the County entered into a Loan Agreement (R2023-1305) with Borrower on
July 18, 2023, to provide $1,630,785 of Community Development Block Grant
Coronavirus (CDBG-CV) funding for the acquisition and rehabilitation of a one (1) acre
parcel of land, which includes an existing single family house and six (6) cottages located
at 2865 Melaleuca Drive, West Palm Beach (the “Premises”); and

WHEREAS, both parties desire to modify the performance date to complete rehabilitation
of the Premises due to delays related to the application of Davis-Bacon Act requirements.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, and various other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

SECTION 3: THE LOAN AND |.OAN DISBURSEMENT REQUIREMENTS: is revised as
follows:

The Borrower shall have drawn the remaining $530,785 of the Loan to complete the
rehabilitation of the Premises by March 31, 2026.

Except as modified by Amendment 001, and this Amendment 002, the Agreement
remains unmodified and in full force and effect in accordance with the terms thereof. This
Amendment 002 is expressly contingent upon the approval of the County and shall
become effective only when signed by all parties.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



AMENDMENT 002 TO A LOAN AGREEMENT
WITH
THE LORD’S PLACE, INC

Amendment 002 to the Loan Agreement is made and entered into on
viel /8, 2025 by and between Palm Beach County (“County”) and The
Lord’s Place, Inc. (“Borrower™).

WITNESSETH:

WHEREAS, the County entered into a Loan Agreement (R2023-1305) with Borrower on
July 18, 2023, to provide $1,630,785 of Community Development Block Grant
Coronavirus (CDBG-CV) funding for the acquisition and rehabilitation of a one (1) acre
parcel of land, which includes an existing single family house and six (8) cottages located
at 2865 Melaleuca Drive, West Palm Beach (the “Premises™); and

WHEREAS, both parties desire to modify the performance date to complete rehabilitation
of the Premises due to delays related to the application of Davis-Bacon Act requirements.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, and various other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

SECTION 3: THE LOAN AND LLOAN DISBURSEMENT REQUIREMENTS: is revised as
follows:

The Borrower shall have made the remaining $530,785 of the Loan to complete the
rehabilitation of the Premises by March 31, 2026.

Except as modified by Amendment 001, and this Amendment 002, the Agreement
remains unmodified and in full force and effect in accordance with the terms thereof. This
Amendment 002 is expressly contingent upon the approval of the County and shall
become effective only when signed by all parties.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



AMENDMENT 002 TO A LOAN AGREEMENT (R2023-1305)
WITH THE LORD’S PLACE, INC

IN WITNESS WHEREOF, Borrower and the County have caused this Amendment 002
to be executed on the date first above written.

Signed, sealed and delivered

in the presence of: BORROWER:
Witnessges: THE 1.LORD’S PLACE, INC.,
@ a Florida non-profit corporation

Witness/Signature

\oon d Guzmen

Print Witness Name

2808 1) BUSN Uk e pe WD

—_ (‘_
U\W@S OPfee
Witness Address

Mt ghar S

Witness Signature

e Shng. 6 M ‘.'hi‘\
Print Withess Name
2503 N Pusivalbios, A, Wi
Witnhess Address

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [ physical
presence or [ ] online notarization, on M{yol, e, 707 S , by
Jessien Corvisi  as _ (LOD of The Lord’s Place,

Inc., who is personally known to me, or who has produced

as identification and who did/did not take an

oat 4-" 'a(,ﬁ NATASHIA HARRIS
Notary

®<= Public - State of Florida M N (ﬂ o
:’”*w =y Eﬁﬁ"éﬁrﬁ”ﬂz"s’ o Signature: mg\kf\& 28 LA
Notary Name: MAMEE\», ay %“‘X‘f&i“l{ O

(NOTARY SEAL ABOVE) Notary Public - State of Florida

“""Bonded through National Notary Assn.
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AMENDMENT 002 TO A LOAN AGREEMENT (R2023-1305)

WITH THE LORD'S PLACE, INC

Approved as to Form and
Legal Sufficiency

iy signed by Howard J. Falcon it
D
Du=Users, CN=Howard ..

, E=HFalkon@pbe.gov
I am appraving thia dosument

Howard

By: F a I CO n w4 POF Edior Verslon: 12.10

Howard J. Falcon I
Chief Assistant County Attorney

C=nbegov, OU=Entorprise

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

Jgrﬁthan B. Brown, Director
Dept. of Housing & Economic Development

By

-
Date: L"hiﬁfmli?
¢ }

Approved as to Terms and Conditions
Dept. of Housing and Economic Development
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AMENDMENT 001 TO A LOAN AGREEMENT
WITH
THE LORD’S PLACE, INC R 2025 @ 3 j g
Amendment 001 to the Loan Agreement is made and %ﬁ@re‘dhn?tgzgn%m &cg; 2024
by and between Palm Beach County (*County’) and The Lord's Place, Inc.
(‘Borrower").

WITNESSETH:

WHEREAS, the County entered into a Loan Agreement (R2023-1305) with Borrower on
July 18, 2023, to provide $1,630,785 of Community Development Block Grant
Coronawrus (CDBG-CV) funding for the acquisition and rehabilitation of a one (1) acre
parcel of land, which includes an existing single family house and six (6) cottages located
at 2865 Melaleuca Drive, West Paim Beach (the “Premises™); and

WHEREAS, prior to the commencement of rehabilitation work; emergency repairs were
determined to be required on the Premises which requires the Borrower fo enter into a
separate contract with a prime contractor for such repairs; and

WHEREAS, the Advertising/Marketing requirements within the Loan Agreement is being
revised to clarify Borrower's obligation to the County; and '

WHEREAS, the use of CDBG-CV funding requires Borrower to comply with Daws—Bacon
and Related Acts regulatlons which were inadvertenily not mentioned in the Loan
Agreement; and

WHEREAS, the insertion of the Davis-Bacon and Related Acts clause within the Loan
Agreement incited the relabeling of Section 9(K) and the insertion of a Section 9(L).

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter Set forth, and various other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agreé as follows:

SECTION 7(A): CONSTRUCTION COSTS:
The first paragraph is deleted in its entirety and replaced with the following:

(A CONSTRUCTION COSTS:

The Borrower shall enter info a construction contract with a prime contractor
covering all construction expenses associated with the Project. In the event
unforéseén circumstance occur that require additional work to be completed
before, during or after the Project, provided that such work cannot be completéd
under the construction contract associated with the Project, Borrower shall have
the right to enter into an additional construction contract with a prime contractor to
complete any such work. The construction contract{s) may include the cost of
general conditions, builder's profit and overhead, builder's risk insurance and
bonding costs. The construction contract(s) shall contain a schedule of values (G

+ 703) or the equivalent and a detailed cost breakdown acceptable to the County for
the Project.



AMENDMENT 001 TO A LOAN AGREEMENT (R2023-1305)
WITH THE LORD'S PLACE, INC

SECTION 9(J): ADVERTISING/MARKETING:

Is hereby deleted in its entirety and replaced with the following:

(/) ADVERTISING/MARKETING:

Barrower shall include the County logo in all marketing materials for the Bill's Place
Project, as defined in the Agreement. During the period of the construction work
contemplated herein, the County shall be identified on any signage present on the
property as one of the institutions financing the Prémises. Additionally, Borrower
agrees to ensure that DHED is notified and invited to any ceremonies regarding
the prOJect inciuding, but not limited to, ribbon cutting, or grand opening
ceremonies.

SECTION 9(K): REQUIRED USE OF THE LABOR COMPLIANCE REPORTING
SYSTEM (LCRS), AS APPLICABLE TO SECTION 3 REQUIREMENTS:

ls hereby replaced by the following:
(K) DAVIS-BACON AND RELATED ACTS (DBRA):

The Borrower shall request from the County a copy of the Requirements for
Federally Funded Projects and the applicable DBRA Wage Decision for the project
PRIOR to advertising the construction work. The Borrower shall incorporate a copy
of the DBRA Wage Decision and the Requirements for Federally Funded Projects
in its bid documents and shall include these documents as part of the construction
contract. The Borrower shall require the contractor to include these in all
subcontracts for the work performed under the construction confract.

The Borrower shall perform alf tasks required for DBRA complianice, in¢luding, but
not limited to the following:

« Contractor and sub-contractor debarment clearance

« Obtaining contractor and subcontractor certified payrolls

« Review of certified payrolls and documentation related thereto

« Compliance actions for payroll related issues

+ Employee/worker interviews and follow-up review of certified payrolls

« Ensure restitution due underpaid workers has been paid prior to project

campletion

The Borrower shall certify, at the time they request a reimbursement from DHED
that payrolis from the confractor and sub-contractors are current, have been

reviewed and approved by Borrower staff, and that any DBRA compliance issues
have been or are in the process of being resolved.

The Borrower shall review and approve payrolls through the Labor Compliance
Reporting Systemn prior to submitting each reimbursement request to DHED.

The Borrower shall ceriify, at the time they request final reimbursemient from DHED
that payrolls from the contractor and sub-contractors are current, have been
reviewed and approved by Borrower staff, and shall certify to DHED that the project
meets DBRA compliance and all workers have been paid in accordance with
DBRA requirements.

DHED may audit the Borrower, its -contractbrs, and subcontractors for DBRA
compliance at any time.
Page 2



AMENDMENT 001 TO A LOAN AGREEMENT (R2023-1305)
WITH THE LORD'S PLACE, INC

SECTION 9(K): REQUIRED USE OF THE LABOR COMPLIANCE REPORTING

SYSTEM (LCRS), AS APPLICABLE TO SECTION 3 REQUIREMENTS:
This header is heraby revised and replaced by the following:

(L) REQUIRED USE OF THE LABOR COMPLIANCE REPORTING SYSTEM
(LCRS), AS APPLICABLE TO DAVIS BACON AND SECTION 3
REQUIREMENTS.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}
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AMENDMENT 001 TO A LOAN AGREEMENT (R2023-1305)
WITH THE LORD'S PLACE, INC

IN WITNESS WHEREOF, Borrower and the County have ¢aused this Amendment 001
to be executed on the date first above writien.

Signed, sealed and delivered
in the presence of: BORROWER:

Witnesses: THE LORD’S PLACE, INC.,
' a Florida non-profit corporation
s Signature

Prsarane B Voo o By/ m -

Print Wltn ss Name SW%HMQ Officer
a—;_ ¥oz /0 gl L P P . .
/f:f’?ﬁhﬁ/f %éf-f F. TH%F Dt i |! ' T

Witness Address

&

Witness Signature
\rend Guzman

Print Witness Name

2BO¥ 1, AT bian BVR
Witness Address Ww . 2. 3. 53347

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [v]/physu:al

presence or [ ]online notarizatien, on Noveimbar 18, 2e24 , by Jessica Parrish
as Chief Operating Officer of The Lord’s Place, Inc., who is personally_known to me, or

who has produced __ as identification and who

Nclcaor:lmishglta:“ ‘.f;tatefFloﬂda "\ ( | ﬁ ] . l \ .
\.mf hy o, E'lp!res“s:rﬁgaigozr Signature: N €@ NG ANA
Notary Name: M.Oo\-(k& \'\\\ Q. H-O»f“ s

(NOTARY SEAL ABOVE) Notary Public - State of Florida

Bonded through Mational Natary Assn.
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AMENDMENT 001 TO A LOAN AGREEMENT (R2023-1305) R 2025 9 2 i g

WITH THE LORD'S PLACE, INC

Approved as to Form and
Legal Sufficiency

. 2 w-;gg Hemaht ébF‘:lum "
Howar e
F ] CO n Lll;ii 1;: ::::M
By: a y Esstorersen; 12.1.0

Howard .. Falcon Il
Chief Assistant County Attorney

FEB 1 1 2025

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

BM&M

Janathan B. Brown, Direétor ‘
D of Housing & Economic Development

Date: l ‘ !15]‘3@ 3‘“\

Approved as to Terms and Conditions
Dept. of Housing and Economic Development
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RZN23 13005 SEP1I B

LOAN AGREEMENT

THIS LOAN AGREEMENT (the “Agreement”), entered into on July {¥, 2023, by and between
Palm Beach County, a political subdivision of the Stale of Fiorida, (hereinafter refesred to as
the "County" or the "Lender") and The Lord’s Place, Inc., a Florida non-profit corporation, (the
"Borrower"),

1. RECITALS:

WHEREAS, the Gounty has received Community Development Block Grant Coronavirus
(CDBG-CV) funding through the Federal Coronavirus Aid, Relief, and Economic Security Act
(CARES Agct); and

WHEREAS, the County made $1,630,785 in CDBG-CV funds available to the Borrower to
participate in the funding of the acquisition and rehabilitation of a one (1) acre parce! of land,
which includes an existing single family house and six (6) cottages located at 2865 Melaleuca
Drive, West Palm Beach (the Premises); and

WHEREAS, on May 2, 2023, the County approved the award of & loan in the principal amount
of up to $1,630,785 (the "Loan") in CDBG-CV funds t0 be made available to the Borrower
subject to the execution of this Agreement; and

WHEREAS, the Borrower has entered into an Agreement for Purchase and Sale to acquire
titte fo the Premises, which is more particularly described in Exhibit A, attached hereto and
made a part hereof; and

- WHEREAS, the Borrower wishes to use the Loan to fund certain costs associated with the
acquisition and rehabilitation of the Premises to be known as Bill's Place, in order to continue
to provide housing for aduits facing homelessneass, behavioral health conditions, and/or other
barriers to stability (the "CDBG-CV Qualifying Population™; and

WHEREAS, the Borrower proposes to restrict the occupancy of the Premises, upon completion
of the acquisition and rehabilitation, to the CDBG-CV Qualifying Population; and

WHEREAS, the Borrower will use $1,100,000 of the Loan for the acquisition of the one (1) acre
parcel of land, and the remaining $530,785 for the rehabilitation of the existing single family
house and six (6) cottages located upon said parcel of land; and

WHEREAS, at closing the entire Loan amount will be disbursed to Gohen Norris Woimer Ray
Telepman Berkowitz & Cohen, Attorneys at Law, (“Escrow Agent”), to be held in an escrow
account (the "Escrow”) for disbursement in accordance with the terms and conditions set forth
herein;

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and
wish to enter into this Agreement in order to set forth the terms and conditions for the
disbursement of the Loan.

NOW, THEREFORE, in consideration of the Premises, and of the mutual covenants and
agreements set forth below the recelpt and sufficiency of which is hereby acknowledged, the
Borrower and the County agree as follows:

Page | 1
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The Borrower recogmzes and understands that by entenng into this Agreement, the County
- wishes to:further its provision of housing for the homeless in.a timely manner. The Borrower
also recogmzes and understands that the Borrower's performance as established under this
Agreement Is critical to the County's efforts in the provision of housing for the homeless,
compliance with CDBG-CV requirements, and requirements for the use of CDBG-CV funds.
The Borrower agrees that time is of the essence in regard to the acqulsition and rehabilitation
of the Premises (also refarred to herein as "Project”). In recognition of the above, the Borrower

shall implement the Project as follows:

» The Borrower shall have closed on the Loan as specified herein'no tater than July
31, 2023.

« The Borrower shall have used $1,100,000 of the Loan to acqmre the Premises by
July 31, 2023,

i+ The Borrower shall have used the remaining $530,785 of the Loan to complete
. rehabilitation of the Premises by June 30, 2025.

If unforeseen circumstances ocour that impact the Borrower's ability to meet the performance
dates and:require revisions thereof, the Borrower shall request, in writing that dates used as
performance requirements listed above be revised/amended. The County Administrator, or
‘DHED Director, may, af hisfher sole discretion, revised/amend the performance dates via

written nofification to the Borrower. The completion date for all activities may be-revised only
by an amendment to this Agreement. :

4.  CONDITIONS PRECEDENT TO CLOSING:

1

(A) Conditions Precedent: :
The conditions listed below are conditions precedent:to the County's acceptance of the

Mortgage documents and disbursement of funds and shall be comphed with in. form and
substance-satisfactory to the County prior to the closing:

{) Title Insurance:

(@)  Within thirty (30) days of the effective date hereof, Borrower shall deliver
to County a titte commitment issued by a title insurance company qualified to do
business in the State of Florida and acceptable to County, agreeing fo issue to
“County upon recording of the Mortgage a Lender's Tiile Insurance Policy in the
-amount of the Note secured by said Morigage, subject only to the Permitted
.Exceptions listed on Exhibit E attached hereto and made a part hereof. Said
-~ commitment shall have attached 1o it copies of all exceptions referred to in the
-title commitment. The cost of said tifle commitment and policy and any premium
. .therefor shall be borne by Borrower.

“(b)  County shall have fifteen (15) days after receipt of the fitle insurance
-.commitment in which to review the same. In the event the title insurance
.commiitment shall show as an exception any matter other than the Permitted
‘Exceptions, County shall notify Borrower of its objections thereto and Borrower

:shall act to remove “stich’ exceptions, which exception shall be deemed to= -

~constitute title defects. The Borrower shall be entitled to thirty (30) days from the

Page | 3



(v) Morigage: The Mortgage, attached hereto as Exhibit C, shall be duly authorized,

- executed, acknowledged, defivered fo the County, and when recerded, shall be a valid -

first morigage fien on the Premises and on all fixtures and personal property owned by
Borrower used in connection with the rehabilitation of the Premises. The following
conditions shall apply to the Morigage:

‘(&)  The Mortgage:shall not be subject to any prepayment penalty.

(b)  The Mortgage shall become mmednateiy due and payable upon an
- unpermitted sale, transfer, or refinancing of the Premises, subject to the rights
granted under the Mortgage

(¢)  The Mortgage shall be non-assumable, unless the County has otherwise
- consented, which:consent shall not be unreasonably withheld, conditioned or
delayed, as more particularly set forth in the Mortgage.

{v) " Mortgador's Affidavit: An affidavit of Borrower shall be executed and delivered to
the County as required by the title insurer as noted in Section 4(A)(i) above, certifying
to all stich facts as.are required to delete the Standard Exceptions from the Lenders
Title Insurance Policy-and-gertifying that no lisns exist on the Premises except for taxes
not yet due and payable, and such other items as may be noted on the titie commitment
that the County doses not object to, and thai no other parties are entitled to possession
excepi asothenwise, promda(i the rem

(w) anmDanV"’Dacumants The Borrower shall deliver to the County the following
dm:mnents .

{-  A3) “TheAdicles of Intorporation of the Boirower and all amendments thereof,
st oorhified by thetappropriate official of the State of Florida, together with certificates
2. . iofsuch officiatto the: eﬁect that Borrower is in good standing therein.

(b} . Ceriified . resolu‘hons or equivalent of the Borrowser authorizing the

Lo :u_.-execunon and'delivety of this Agreement, the Mortgage, Promissory Note and ali
=sother documents -pecessary or desirable, for the consummation of the
stransactions contemplated by this Agreement

{vi). :Flood Insurance; The Borrower shall deliver to the County evidence satisfactory
to' the ‘County either that the Premises are not within a hazardous flood area as
designated by the Department of Housing and Urban Development and any other
governmental authority, or if the Premises are within such a hazardous area, that the
Premises -are "covered by flood insurance supplied by the Federal Insurance
Administration to the maximum amount available, all as provided in the Flood Disaster
Protection:Act0f 1973, as:amended, together with appropriate endorsements thereto
providing for the.County's‘interests in the same manner as the Builder's Risk Insurance,
including without fimitation that such insurance will not be canceled without 20 days'
notice to the County. Borrower agrees that the County shall have the right to take any
action necessary to continue sald insurance in full force and effect including, but not
lirited to, paying premiums if Borrower falls to do sc in accordance with the terms of the
" -Agreement, Any funds dishursed to continue said policies in full force and &ffect shafl

. be considered:as Disbursements hereunder and shall bear interest from the date of

Page | 5



for the' Premises, and such other dccuments and information as the County may reasonably
require. .

{D} Reprasentations and Warranties:

The representations. and warranties of Borrower as set forth in this Agreement and the Loan
Documents are true and correct in all material respects.

(E) Inability to Close Loan;
Either party may terminate this Agreement upon written notice to the other party if the
contingencies to close the Loan or conditions precedent to closing will not be met by the date

set herein for the closing of the Loan and the County does not agree, In its sole discretion, to
extend the closing deadline,

5, EXPENSES:

The Borrower shall pay-fees and charges incurred in the procuring and making of this Loan, if
applicable, and other reasonable expenses incurred by the County related to the administration
of the Loan, including but not limited to, Title Insurance Company's fees and premiums,
charges for:examination of tifle to the Premises, expenses of suiveys, environmental
assessment «reports;. .recording expenses, any and all insurance premiums, taxes,
assessments, water rates, sewer rates and other charges, liens and encumbrances upon the
Premises, and administrative fee as applicable, and any other amounts necessary for the

payment ‘'of the:cosis associated w;th the Project, or as otherwise enumerated in any other
Loan Dccument

i

6. USE GF LOAN. FUNDS DS FOR ELIGIBLE ACQUISITION COSTS;

Eligible property. acquisition expenses funded through this Agreement, subject to DHED
approval, ‘aredhose-consistent with property acquisitions using Federal CDBG-CV funds. They
include, but are-net Jimited to: land :costs, closing costs as they appear on the Setflement
Statement, fitle inswrance, setttement fees, real estate taxes, state documentary stamps,
intangible taxes.. w;re and courist fees, appraisal costs, survey costs and environmental
studies. -

The acquisition shall be undertaken pursuant to the requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (URA). The Borrower's Attomey
shall certify that the acqulsmon Is in compliance with URA.

At the real. estate ciusmg on the Premises, the Borrower, upon the County’s approval, may
receive disbursement from the Escrow.for eligible acquisition costs provided the Borrower has-
complied with the requirements of this Agreement in connection with such costs. Digsbursement
to, or on behaffof the Borrower, shall be made by wire transfer and coordinated with those
persons associated with the real estate closing. The Borrower agrees that the County shall,

in its sole discretion; determine the acceptability of the Borrower’s cosis for Escrow
dishursement underithis Agreement.

The requirements of thls Section shall survive the early termination or expiration of the
Agreement,
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(viy A copy of the prime contractor's request for payment prompting the Borrower's
payment shall accompany each Escrow disbursement approval request letter. The
contractor shall be required to use American Institute of Architects (AIA) form G702/703,
or an equivalent form, fo request payment, and the Consuliant shall approve the
contractor's paymergf request on each such form’ -

(vii)  The Borrower shall withhold in accordance with Florida Statute 255.078, a maximum
of five percent (5%) retainage on each payment requested by the prime contractor, which
retainage shall only be released to the prime contractor with the final payment upon the
‘prime contractor's (and subcontractors’) full compliance with the terms and conditions of
the construction contract including compliance with the requirements of this Agreement.
The Borrower shall obtain the County’s written approval prior to release of the accumulated
retainage, which approval shall not be withheld, provided the prime contractor has met the
requirements set forth in the construction contract. The Borrower shall provide the County

a copy of the certificate of completion when issued by the building department with
jurisdiction.

(B)  Consultant's Supervisiocn and Inspection Fees:
The Borrower may submit a request to the County for approval of Escrow disbursement for
payments made by the Borrower after May 2, 2023, for the Consultant's supervision and
inspection fees such as the review of construction costs and change orders, coordination of any
asbestos and/or lead based paint abatement work with the construction work supetrvision of the
construction work, and the review and approval of construction contractor payments, and provide
DHES with written certification that the work has been completed acceptably in accordance with
the plans and specifications. The request shall inciude the following:
{ Aletter from the Borrower, on the Borrower's letterhead, shall be provided for each
Escrow disbursement approval request pertaining to the Consuitant’s supervision and
inspection fees. The lefter shall reference the Project, this Agreement and its document
reference number (if such number is available), shall include a certification that the Project
-and the Borrower are in compliance with all applicable Federal Requirements as they
pertain o the entire Project, and shall contain a statement requesting approval for Escrow
dishursement of the amount needed for reimbursement of said fees, as well as the name
and signature of a person authorized by the Borrower to make such a request.

{ii) Proof of payment made by the Borrower for said fees shall accompany each Escrow
disbursement approval request letter provided that such evidence of payment demonstrate
that payment was made after May 2, 2023,

(iiy  The County shall have received a copy of the executed Consultant’s contract and a
copy of any executed amendments/change orders thereto.

(iv) A copy of the Consultant’s invoice for the services being requested for approval of
Escrow disbursement by the Borrower.

¢
i

(C) Rehabilitation Work:

The rehabilitation work to be undertaken at the Premises shali be completed in accordance with
the HUD's regulations outlined in Chapter 4 of the Architectural Analysis and Inspections for
Project Mortgage Insurance Handbook {4460.1). The rehabilitation of all Federal assisted units
shall comply with the County’s housing rehabilitation standards, a copy of which can be requested
from the County. All other repairs shali be completed as needed to provide a functional facility.
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provide‘the County a copy of said Certificate of Occupancy.

{C) . PI’Othtt!Dn Against the Use of Materials Containing Asbestos:

The Borrower shall ensure that its bid and construction coniract documents contain a
prohibition against the use of any materials containing asbesios in connection with the
construction work associated with the Project. Said documents must clearly state that all
materials to be used in connection with the Project shall be asbestos-free.

(D}  Energy Efficiency:"

The Borrower is encouraged to have ell Project related work completed in a manner such that
they meet the current edition of the Model Energy Code published by the Councit of American
:Building Officials, and, to the greatest extent possible, shall mset the standards established by
the United States Environmenial Protection Agency, in the publicaticn titled A Green Home
Begins with"'ENERGY STAR Biue orinithe Version 6.0 Standard of the Florida Green Building
Coalition (Www ﬁorudaqreenbuuqu orq)

The.Borrower is encouraged to mcorporate the foHowmg elements into its development plan:

R I -Energy«eﬁIOIent:GomstruotionI—.echnlques and Products. :
G- dmproved indoorEnvironments::
iy Increased Water Efﬁcrency .

(E) - ‘Civil quhts and Section 504 Compilance
i The-Borrower shall ensure-that no.person shall on the ground of race, color, religion, disability,
sex.fage;" mnational sorigin ancestry, marita] s‘catus famitial status, sexual orientation gender

: subjeoted to. dlscrim;natton under any actw:ty camed out by the performance of this Agreement

.+ Upon receipt of evidence: ofzsuch discnmmatlon the County shall have the right to terminate
this Agreement s

The: Borrower shai] also comply wsth 24 CFR 5 105(3) regarding discrimination.

. The.iBortower.shaﬂ:eom'piy'-withall:Federal‘regu[ations issued pursuant to Section 504 of the
Rehabilitation: Act:of: ’19734(29 A4S0 7 94)which prohibits discrimination against individuals
with dlsabflltzes or handlcaps in any Federel ly-assisted program.

(F) - O{)portumtles for Smai% and MmontviWomen owned Business Enterprises:

In connec‘cfon with the. procurement wof all contracts for supplies, equipment, construction, or
services-funded; inipart:or.in:whole;with funds made available through this Agreement, the
Borrower+shdll makea pdsifive *effort-to-1itilize small business and minorityAvomen-owned
business "enterprises, and provide these sources with the maximum feasible opportunity in
order:to-compete for gonfracts to be. performed pursuant to this Agreement.

The provisions of thls Subparagraph (F) do not apply, however, to contracts for supplies,
equipment, construction, or services not funded, in part or in whole, with funds made available

through this Agreement, such as contracts entered into by the Borrower for the operation and
maintenance of the Project.

(G) - HUD Section 3 Clause:
The Borrower agrees o comply with the requirements of Section 3 of the Housmg and Urban
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- Bonds, in accordance with U. S.. Department of Treasury Circular 570, Gurrent Revision. A
- . performance bond and. a. separate payment bond- shall not be required for (i} subcontracts

between the prime contractor and subcontractors and (i) subcontracts between subcontractors
and sub-subcontractors.

N Reguirements Applicable to ‘Construction Contract and Consultant Contracts:

The Borrower shali, in connection with the award of the construciion contract to be funded, in
part or in whaole, through this Agreement, request from the County a document containing the
Federal requirements applicable to the construction contract, and shall incorporate such
decument info its construction contract for the Project. Additionally, the Borrower shall impose
the requirements.contained therein on its prime contractor and all of the prime contractor's
subcontractors. The Borrower shall also, in connection with the award of each consultant
contract, if funded in part or in whole through this Agreement, request the County for a
document containing the Federal -requirements applicable to consultant contracts, shall
incorporate such dosument into each consultant contract for the Project, and shall impose the
requirements coniained therein on all:affected consultants and their sub-consuitants.

()  Advertising/Marketing:

Borrower shall'include the Cotinty:logo in all roadside marketmg materlals for the Bll's Place
Project..During ithe.period.of the construction work contemplated herein, the County shall have
the right to install and maintain on the Premises one or more signs identifying the County, or
to be:identified. on such signs installed by others, as one of the institutions financing the

Premises. Sigh or signswillibe provided by the County and erected at Borrower's reasonable
expense. :

{K)  Required ‘Use pi'thediabor Comphance Reporting Svstem (LCRS), as applicable fo
Section'3 requirements: '

As part of the'County's commitment to assist the Borrower and its contractors/subcontractors
to comply with Jegal-antd chntractualrequirements including Davis Bacon and Related Acts
(DBRAyand'‘Section3ireguiremenits at24 CFR Part 75, the Department of Housing & Economic
Development has established a'Labof Compliance Reporting System ("LCRS") for this praject.
The LCRS is available for.use.24-hours a day, 7 days a week, at no cost for reporting weekly
certified payrolls,{abor hours:cn “Bection 3 Covered Projects, and labor compliance related
documents. Ufilization-of this-systeri should also prove helpful in expediting the process of

reviewing payrolls, approvingiprogress. payments to confractors and disbursement payments
to Borrowersldeveiopers

User: Responsibﬂﬁies
1. Borrowers arid its tontractorsfsubs shall NOT create internet links to the Service or
.. Frame or mirror any content on any other server orwireless or internet-based device.
27 ‘Borrower ‘and’its ‘contractors/subs are responsible for all activity occurring under
. Useraccount and shall abide by all applicable local, state, national laws, freaties and
2 regulat:ons in:cohnettiomwith the use of the service, lnc!uding those related to data
i privacy, international' communications and the transmission of technical data. The
" LCRS Web Address Tor contractors/subs use will be provided by DHED, along with
- Federal Reguirements and Wage Declsion(s).
3. Borrower shall require its contractor and subs fo register through the Labor
wes e xGomphance Reporting System. This language shall be contained in the Borrower's
" Bid and Construction documents.

i
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- Mobile Home Communities
- Agencies for the disabled o
- Churches and other related organlzattons

- (fiy  Borrower shall keep records of its efforts to affirmatively market units and the
Borrower shall provide DHED copies of its records, including advertisements,
minutes of meetings, income documentation, and census trast information, as
applicable, as evidence of the Borrower's efforts.

The i'equirements of this Section shall survive the expiration of this Agreement.
11. +. REPORTING REQUIREMENTS:

- iy » The Borrower shall submit to the County a Monthly Performance Report in the
form provided as Exhibit D to this Agreement. The Borrower shall first submit this Report
: 'on‘the last day of the month during which this Agreement is executed, and thereafter,
.- on the dast day of each subsequent month. After the Borrower provides a Report for the
-rsmonth- during 'which the last. Certificate of Occupancy is issued for the Project, the
‘Botrowermay cease submitfing this Report |

v «{ily# The Bomrowerishall.submit to:the County a Section 3 Report on a monthly basis
-unm Project completion. The format and content of said report shall be determined by
t."the County:ata:later date and, prompﬂy commumcated {0 the Borrower.

Sa{ivy The Borrower agress:io submlt to DHED any other reports reqlired by HUD
iandfor DHEDin connaclion with activities undertaken through this Agreement,

R
a v

12. ;REPRESENTAT!DNS“RNDWARRRNTEES OF BORROWER: ‘ !

The Bnrrower represerits:arid ~warran’ts’ (whu:h representat:ons and warranties shall be desmed
continting) as follows:

(A) Organization Status and Alithdrity 10 Enter info Loan Documents:

The Borrower is:a-non:profit.corporation.duly organized and validly existing in good standing
under the' laws-of the State-of'Floridaswith: full power and authorily to consummate the
transactions confemplated herein. Thie Borrower is duly authorized to borrow from County the
aggregate:principalisim ;of $1,630,785 and ‘execute all the Loan Docluments. The Borrower
has full 'power-and authority-torenter into the Loan Documents and consummate the
trandactions contemplated:hereby, and the facts and matters expressed in the opinions of its
legal:.counsel are true-and:correct. . . -

(B) -Validity of Loan Documents;
The Léan Documents have been approved: by those persons having proper authority, and are

. In allrespectsiegal,valid, and binding according to their terms subject to applicable bankrupfey,
insolvency and simifar laws affecting rights of creditors.

(C) . No Conflicting Transactions or Pending Litigation of Borrower:

The consummation of the transaction hereby contemplated and the performance of the
obligations of Borrower under and by virtue of the Loan Documents will not resul ir any breach
of, orconstitute a default under, any other Agreement to which Borrower is a party or by which
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:those paid and reported is not reasenably expected.

+13. . ADDITIONAL COVENANTS OF BORROWER:

The Borrower covenants and agrees with the County as follows:

(A}  Construcfion Liens:

The Borrower shall (i) allow no work or construction fo be commenced on the Premises, or
goods specially fabficated for incorporation therein, which has not been fully paid for prior to
the recording of the Mortgage or which could constitute a lien on the Premises superior fo the
fien of the Mortgage, (i) cause a certified copy of the Notice of Commencement te be posted
as required by Chapters713, Florida Statutes, as soon as possible after recording the Notice of
Commencement, (iii) notify the County of any and all Notices ic Borrower as Owner as that
term is defined iniChapter 713, Florida Statutes, within five (5) days of receipt thereof, unless
the County is designated-as-a parly under the Notice of Commencement as a party to receive
such Notice to Owner, and (iV)-comply with all prowsmns of the Florida Construction Lien Law,
including but no‘{%ilmlted to;spayment -and notice’ provisions contained therein. The Borrower
shall indemnify and thold-the County harmiess ‘from the claims of any construction lien or
equitable fien, and:shall pay-promptly upon-demand any loss or losses which-the County may
incur as a resu[t of'thefiling.of any:such lien, inciuding the reasonable cost of defending same
and the County'steasonable attorneys'fees in‘connection therewith.

The Borrower agrees, at’its sole-cost ani expenise, to have any construction lien or equitable
fien which may be filed -against.the Premises. or undisbursed funds of this Loan released,
bonded or insuredwover within ssixty {60) days of the date of filing same, time being of the
essence. The Gﬁxa’ur;ty{t*ﬁs'hai! be under no obligation to make further disbursements while any
such lien remains outstanding against the Premises. If Borrower fails, after demand, to cause
said lien or liens ta bereleasedibonded.or msured over within the foregoing 60-day period, the
County may takdsuch steps asit deemns necessary and any funds: expended shall be charged
to Borrower's Loan A'ccaunt and.shall. bear mtei‘est as provided by the Loan Documents.

The Borrower hereby authorizes-the County to demand, on Borrower's behalf, following written
notice to Borrower, the ‘statement of account feferred to in Section 713.16(2) of the Florida
Statutes, of anyipoetentialdienor: filing -a<Noficelto -Owner. [t is specifically understood and
agreed, however’g%it?nﬁﬁhe County's right to request.such statements of account will in no way
impose any obligatien-én: thetCounty*to'use such"authonty, and the exercise of such authonty
on onhe or more becasion 'shall not-create: o |mp1y any obligation on the County to exercise
such authority on,subsequent ﬂccaszons

(B) No Transfer of Premtses :

The Premises or-any* part thereof - shall "not: be sold, ieased, conveyed, mortgaged or
encumbered in anyaway without-the-prior written consent of the County, which consent shall
not be unreascriably ‘withheld or delayed,; excépt as provided elsewhere herein or in the

Mortgage. Notwithstanding>the foregoing, Borrower may enter into ufilily easements or
licenses,

(C) Comp!iénf;@.\gitb Laws: ‘
The Borrower' will comply promptly with all federal, state'and loca] Taws, ordinances and
regutations relatingto the rehabilitation and use of the Premises, and will obtain and keep in
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- reasonably satisfactory to the County. Uponthe issuance of such policies, Borrower will deliver

.. .tg the. County copies of receipts forthe premiums paid thereon; certificates of insurance, and

copies of such policies. In the event of a foreclosure or other transfer of title to the Premises
in lieu of foreclosure, or by purchase at the foreclosure sale, all interest in any proceeds due in
connection with any claims made under the policy(ies) (for events arising prior to the title
transfer) shall pass o Lender, fransferee or purchaser, as the case may be. Should a loss be
incurred, equal to or in excess of fifty percent (50%) of the full insurable value of the Premises,
then in such event, County and Borrower may jointly elect to use the proceeds for the
reconstruction and repair of the Premises or, in the alternative, {o apply the net proceeds to the
payment of the indebiedness hereby: secured, whether then due or not. Not\mthstanding
anything to the contrary contained herein, if there is no Event of Default that is continuing,
Borrower shall have the right to use the insurance proceeds for the reconstruction of the
Premises provided the Borrower can provide evidence to the County of sufficient funds from
other sources avaitable to effectively rebuild the Project in compliance with the ferms of this
Agresment and the herein-described County funding.

(H) !ndebtedness ‘

With respect to the Premises, Borrower wm not incur, create, assume or permit to exist any
indebtednesssuperiortoithis:Mortgdge, except in the ordmary course of business constituting
the deferred purchase price:of any property or assets, or any indebtedness or liability evidenced

by notes, bonds, debentures or similar obligations w1thout the written approval of the County,
which approval shall.not be unreasonably withheld or defayed.

() Eurther Assurances and Preservation of Security: * -

The Barrower. will'tio:&@ll-atls-and -execute all documents for the hetter and more effective
carrying..out .of thsé interit:and:purposes of this Agreement, as the County shall reasonably
require.from time to time, and will'de such other acts necessary or desirable to preserve and

protectthe collaterat:at.any-time securing or intending to secure the Promissory Note, as the
County,may reasonabiy reqmre ¥

Mo
R

(J) No Ass;qnment

The Borrower shall not assign this Agreement or any interest therein and any such assignment
is void and.of no'éffect.

14, RIGHTTOAUDIT; ACGESS S TO RECORDS, AND INSPECTOR GENERAL:

All reports;iplans, «surveys, iinformation, documents, maps, and other data produced,
developed,prepared; assembled, or completed by the Borrower, if any, for the purpose of this
Agreement:shall:be made avarlahie 16'the County by the Borrower at any time upon request by
the County or DHED p :

The Botrower shali ma:ntam adequate records to justify all charges, expenses, and costs
incurred forthe acquisition and'rehabiktatxon of the Premises for at least five (5) years after
completion, : :

In any event, the Borrower shall keep this Agreement, all amendments to this Agreement, and

all documents and records in connection with this Agreement and make them available to the

County for on-site monitoring for at least five (5) years after expiration of this Agresment, except
that;
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defaults, the County shalf give written notice to Borrower, who shall have fifteen (1 5) days to
cure). . o

{D) Monetary Default:

If the Borrower shall default in.the payment of any tax, lien, assessment or charge levied or
agsessed against the Premise; in the payment of ahy utilify charge, whether public or private;
in the payment of any insurance premium; in the procurement of insurance coverage and
delivery of the insurance policies required hereunder; then the County, shall give written notice
to Borrower, who shall have thirty (30) days o cure, with additional time as may be required if
the cure is diligently commenced but cannot be completed within said thirty (30) days and the
County concurs, and provided that, with respect to monstary defaults, the County shall give
written notice to Borrower, who shall have fifteen (15) days to cure).

(E) FEailure'to Close:

if the Borrowers faui to ck)se on the Lc:an by July 31, 2023, unless extended as provided under
Section 2. .. ‘

(F}  Faiiure fo Use'l.oan Funds:

If the Borrower fails to-use $1,100;000 of the Loan for acquisition of the Premises by duly 31,
2023, or.to.use.the balance-of. the Loan up to $530,785 for rehabilitation of the Premises by
June 30, 2025, utiless extended as provided under Section 3 of the Agreement.

17. 'REMEDIES OF LENDER:

Upon therhappening:of-an iEvent-of Default, which default is not cured within any applicable
cure or.grace:peniod;thentthe Gounty may, at its option, upon written notice to Borrower,
exercise any one or more of the:! fe!!owmg remedies: ;

(A) Eancellafion oqureemem
Cancelithis Agrsement. - -

(B) Commencement of Legal or Equitable Action:
Commence an: appropnate Iegal or. equﬂable action t¢ enforce performance of this Agreement,

(C) Accelemtion of: Pavment
Accelerate the payment of the Promlssory Note and any other sums secured by the Mortgage,

and commence appropriate legal.and equitable action to fereclose the Mortgage and collect all
such afnounts duedthe Courty. =~ -

(D} Righisand Remedies: )
Exercise any other: nghts orremedies the County may have under the Mortgage or other Loan
Documents, executed in connectmn with the Loan or which may be available under applicable

law. - R e
18. GENERAL TERMS:

The following shall be applicable throughout the period of this Agreement or thereafter as
provided herein:

(A)  Rights of Third Parties:
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(E) Nondiscrimination: ) : ST ‘

Pursuant to Palm Beach.County. Resolution R-2014-1421,.as may be amended. it is the policy
of the County that the County “shall not conduct business with nor appropriate any funds
for any organization or entity that practices discrimination on the basis of race, color,
national origin, religion, ancestty, sex, age, familial status, marital status, sexual

orientation, gender identity and expression, disability, or genetic information.”

The Borrower warrants and represents that ali of its employees are treated equally during
employmentwithout regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital stalus, familial status, sexual ofientation, gender identity and expression, or genetic
information. - '

The Borrower -has.submitted to:County. a -copy of ifs non-discrimination policy which is
consistent with'the above paragraph, as contained in Resolution R2014-1421, as amended, or
in the alternative, ithe Borrower.does nat have awritten non-discrimination policy or one that
conforms to the.County's policy, it.has.acknowledged through a signed statement provided to
County that-the Borrowerwill- conform.fo the County’s non-discrimination policy as provided in
Resolution R2014-1421, as amended. A

. Furthermore;iBorrowwershall not disciiminate onthe basls of race, color, religion, disability, sex,
» age, national origin,-ancestry, marital status, familial status, sexual orientation, gender identity
or expression,.or.genelicinformation; iinthewse, or.occupancy of any housing unit constructed

- on the Premises, norshall any person on the basis of race, color, religion, disability, sex, age,
: 1national origingancesiry, marital siatus, familial status, sexual orientation, gender identity or
- expression;iorugenefic ifformation; beexcluded ffrom the benefits of, or be subjected to
+ discrimination under, any .activity carried out by the performance of the terms contained herein.

(F)  Public Records:

:Notwithstanding anything cofitdineti-herein, as ;provided under Section 119.0701, F.S., if the
Borrower: {f).provides & service;.and {jiy acts on'behaif of the County as provided under Section
119.011(2FF 8., the'Borrower shall comply with the requirementis of Section 119.0701, Florida
Statutes, as.ii may be amended from time fo time. The Borrower is specifically required to:

LA S
() . »Keepandwiaintain piblicirecords.required by the County to perform services as
. “provided underthis' Agreement.

{i) --sllponsequestirom.the Courty's‘Custodian of Public Records, provide the County

- withr ascopy-of the/requested wrecords or aliow the records to be inspected or

- “wrcopledwithin a reasonable fims-at a-cost that does not exceed the cost provided

=iy Chapter :119:or:as ‘otherwise provided by law. The Borrower further agrees

~that all fees, ‘charges.and expenses shall be determined in accordance with Palm

- Beach'County PPM'CW-F-0D2, Fees.Associated with Public Records Requests,
“o.asitmay'be amended.or replaced from time fo time.

(i) * Ensure that public records that are exempt, or confidential and exempt from

++piiblic records disclosure requirements are not disclosed except as authorized by

law for the duration of the contract term and following completion of the
-Agreement; if the Borrpwer does not transfer the records to the public agency.

{iv) ..All records tequired tobe provided by Borrower pursuant to this Agreement
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specifically provided herein, no such person or entities are intended to be third parly
+ beneficiaries of this Agreement or any document or instrument related to the Loan, or to have
any claim-or ciaims in or to any undisbursed or retained Loan proceeds.

(K) Evidence of Satisfaction of Conditions:

The County shall, at all times, befree to independently establish in good faith to its satisfaction,
and in its absolute discretfion, the existence or nonexistence of a fact or facts which are
disclosed in documents or other evidence required by the terms of this Agreement.

(L) Headings: -
The headings of the sections, paragraphs and subdivisions of this Agreement are for the
convenience of reference only, and shall notlimit or otherwise affect any of the terms hereof.

(M)  Invalid Provisions: to Affect. No Others::

If performance. of any provision hereof or any:transaction related hereto is limited by law, then
the obiigation to be petformed shall be reduced accordingly; and if any clause or provision
herein contained operates:or would:prospectively operate to invalidate this Agreement in part,
then the invalid part of said clausecriprovigion only shall be held for naught, as though not

contained herein,.and fthe remamder of thissAgreement shall remain operative and in full force
and effect : ' _ HESTR

(N}  Application of Interest fo Reduce Principa! Sums Due:
In the event thatany'¢harge, interest or feé'is above the maximum rate provided by Iaw then
-any excess amount.over.the lawful rate-shalibe applied by the County to reduce the prmcnpai
sum of thel.oan or any-etheramounts:duesthe County hereunder,

P, 1!
S

(O) Governinglaw and Remedies;
This Agresment shall be:governedbystheslaws of the State of Florida. Any legai actton
necessary o enforce the Agreementwill be. held in a State court of competent jurisdiction
located in PaimBeach County, Florida:"Notemedy herein conferred upon any party is intended
to be exclusive:of any other remedy, and each and every such remedy shall be cumulative and
shall be in addition.to every other remedy given hereunder or now or hereafter existing at law
or in equity; by statute’orétherwise: “No single or partial exercise by any party of any right,
ipower, or réme‘dy' hereunder.shill:pre¢lude:any other or further exercise thereof.

(P) Number and Gender S
Wheneverthesingularorplural number mascuime or feminine or neuter gender is used herein,
it shall equally:include the-others and shall:apply jointly and severally.

(Q) Agreement: Tewe e
The Borrower agrees to comply-with an provnmons of the following: (i} the Housing and
Community ‘DevelopmentiActief11874.7as amended; (ii) 2 C.F.R. Part 184 which establishes
the Administration of Federal financial assistance, Administrative practice and procedure,
Federal assistance programs; and (i) 2 C.F.R Parts 200 which establishes the uniform
administrative. requirements, .cost principals-and audit requirements for Federal awards, that
are applicable to a recipient of funds through the CDBG-CV Program and that are required to
be adhered to for this Loan, and such provisions are incorporated herein by reference and are
made a part hereof. The Loan'Documents constitute the entire understanding and agreemént
- 'between the parties with respect the.subject matter hereof, supersede all prior agreements,
including commitment letters, and may not be modified or amended, except in writing and
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(U}  Successors and Assigns:

. This Agreement shall inure to.the benefit of and be binding on the parties hereto and their heirs,
legal representatives, successors and assigns; but hothing herein shall authorize the
assignment hereof by the Borrower.

(V) Counterparis:

This Agreement may be executed in one or more counterparts, all of which shall constituie
collectively but one and the same instrument. '

(W) Incorporation by Reference:
Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this
Agreement by reference.

)  Waiver of Jury Trail:

THE BORROWER AND COUNTY WAIVE THEIR RIGHT TO A TRIAL BY JURY IN ANY
ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR CTHERWISE,
IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO
WAIVER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL

BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S
BEHALF.

{Y) Source of Other Funding: . .
The Pulte Family Charitable Foundation has pledged $2,000,000 fo fund operational costs for
Bilt's Place to cover 100% of the program’s operating cost for approximately four (4) years.

19. FORCE MAJEURE:

Notwithstanding anything confained in this Agreement or the other Loan Documents to the
contrary, no conduct or act or failure to act on the part of either Borrower or Lender or failure
to perform any covenant, condition or provision of this Agreement on the part of either Borrower
or Lender to be performed will constitute a default hereunder if such conduct or act or fajlure
to act or perform was due to causes beyond the reasonable control of Berrower or Lender, as
theicase may be, and including any conduct or act or failure to act or perform caused by or
resulting from an act of God or the public enemy, labor or material shortage, strike, lockout,
other labor disputes or disturbances, riot or civil commotion, govemment action or inaction
. (including but not limited to full or partial-governmental shutdowns or moratoria}, fire or other

casualty, or such other similar event including but not limited to, any of the foregoing resulting
from a.pandemic, epidemic, jor public health emergency, including but not limited to the
coronavirus commonly known and referred fo as “COVID-19” (*Force Majeure”). Events of
Force Majeure shall extend the period for the performance of the obligations for the period
equal to the period(s) of any such delay(s).

20. EFFECTIVE DATE OF AGREEMENT:

This Agreement shall become effective only when signed by all parties and approved by the
Palm Beach County Board of County Commissioners or its designee. The Effective Date shall
be the date on which this Agreement is exgcuted by Palm Beach County.
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EXHIBIT B
PROMISSORY NOTE




regulations of the United States of America.

Nothing herein contained, nor any fransaction related thereto, shall be construed or so
operate as to require the Maker to pay interest at a greater rate than is how lawful, or to
make any payment, or to do any act contrary to law. Should any interest or other charges
paid by the Maker, or parties liable for the payment of this Note, in connection with the
Loan Documents result in the computation or earning of interest in excess of the
maximum rate of interest that is legally permitted under applicable law, any and all such
excess shall be and the same is hereby waived by the Holder, and any and all such
excess shall be automatically credited against and in reduction of the balance due under
this indebtedness, and the portion of said excess which exceeds the balance due under
this indebtedness shall be paid by the Holder to the Maker.

Holder shall have the right to declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upon the failure of Maker to pay when
due any payment due hereunder; or upon the oceurrence of an Event of Default pursuant
to any other Loan Documents now or hereafter evidencing, securing or guarantying
payment of this Note. Notwithstanding the foregoing, Holder shall not exercise any

remedies hereunder prior {o the expiration of any notice and cure period in the Loan
Documents.

Any payment hereunder not paid when due (upon acceleration or otherwise) shall bear
interest at the highest rate allowed by applicable law from the due date until paid.

Maker shall pay holder a late charge of five percent (5%) of any required payment which
is not received by Holder within fifteen (18) days following the date when said payment is
due pursuant to this Note. The parties agree that said charge is a fair and reasonable
charge for the late payment and shall not be deemed a penhalty.

Time is of the essence hereunder. In the event that this Note is collected through
attorneys at law, or under advice therefrom, Maker agrees to pay all costs of collection
including reasonable attorneys' fees, whether or not suit is brought, and whether incurred

in connection with collection, trial, appeal, bankruptey or other creditors proceedings or
otherwise.

Acceptance of partial payments or payments marked "payment in full" or “in satisfaction"
or words to similar effect shall not affect the duty of Maker to pay all obligations due
hereunder, and shall not affect the right of Holder to pursue all remedies available to it
under any Loan Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successively or together, at the sole discretion of Holder. Any failure to
exercise or forbearance in the exercise of any remedy, shall not be deemed to be a waiver -
or release of the same, such waiver or release to be effected only through a written
document executed by Holder and then only fo the extent specifically recited therein, A
waiver or release with reference to any one event shall not be construed as continuing or
as constifuting a course of dealing, nor shall it be construed as a bar to, or as a waiver or
release of, any subsequent remedy as to a subsequent event.

Any notice to be given or to be served upon any party hereto in connection with this Note,

whether required or otherwise, may be given in any manner permitted under the Loan
Documents.
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IN WITNESS WHEREOF, Maker has executed this Note on the day and year first above
written.

Signed, sealed and delivered MAKER:
in the presence of:

THE LORD’S PLACE, INC,,

Witnesses:
: a Florida non-profit corporation

ithess Signature

/)J/VFSHAQ SmiHa m

PFint Witness Name " JEssical Parrish, tef Uperating
/ fiicer,
s ) )
e '4" - Date: 1154 V)’

Witnesg/Signatur ' !

Yorge Crun
Print Witness Name
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me by means of [(/]/ physical
presence or [ ] online notarization,on _Twzwy 7.5 . Z 25 , by Jessica Parrish
as Chief Operating Offlcer of The Lord’s Pidce, Inc., who is personally known to me, or
who has produced. as identification and who

Signature: ﬂgﬁ% W

Notary Name: Ee/zprzs¥ 2. Vo ssess
(NOTARY SEAL ABOVE) Notary Public - State of Florida

* VOGELE

?M ‘%£ MY COMMISSION # HH 085065
Yool EXPIRES; Fobruary 16,2025 -
AR Bondad Thay Netary Publio Undenwlers
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Refurn to:

Cohen Norris, et. al.

Altn: Bavid B. Norris, Esq.

712 US Highway One, Suite 400
North Paim Beach, FL 33408

Prepared by:

Jeffrey Bolton, Division Director-

Depariment of Housing and Economic Development
Palm Beach County

100 Australian Avenue; Suite 500

West Paim Beach, FL 33406

NOTE TC CLERK OF CIRCUIT COURT: THIS MORTGAGE IS GIVEN TO SECURE THE
FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES AND
IS EXEMPT FROM TAXATION PURSUANT TO SECTION 420.513, FLORIDA STATUTES.

MORTGAGE AND SECURITY AGREEMENT

THIS IS A MORTGAGE AND SECURITY AGREEMENT (this "Mortgage”), granted and
executed on July 13, 2023, by THE LORD’S PLACE, INC., a Florida non-profit corporation (the
"Mortgagor") in favor of PALM BEACH COUNTY, a political subdivision of the State of Florida

(the "Mortgagee”) (which term as used in every instance shall include the Morigagee's
successors and assigns).

WITNESSETH:

The Mortgagor is the owner of the premises described in Exhibit A attached hereto (hereinafter
the "Premises”) and made a part hereof. Morigagee has this date loaned One Miilion Six
Hundred Thirty Thousand Seven Hundred and Eight-Five and 00/100 Dollars ($1,630,785)
to Mortgagor and in connection therewith Mortgagor has this date executed and delivered to
Mortgagee a Promissory Note, in the amount of $1,630,785 (the "Note"). A true copy of the
Note is annexed hereto as Exhibit B which forms a part hereof.

This Mortgage is given in accordance with that certain Loan Agresment between Mortgagor
and Mortgagee executed on July 18, 2023. This Mortgage and Security Agreement, the Note,
and the Loan Agreement, including any amendments thereto, and any other documents

evidencing and securing the Loan, shall hereinafter coilectively be referred to as the "Loan
Documents”. :

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or
this Mortgage, and the performance and observance of all the provisions hereof, and of the
Loan Documents, hereby gives, leases, bargains, sells, warrants, aliens, remises, releases,
conveys, assigns, transfers, morigages, hypothecates, deposits, pledges, sets over and

-emnneganfirms: unto the Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and- . -

under any and all of the Premises, improvements (including improvements tc be made
hereafter), and fixtures locdted on the Premises, all of which are collectively referred to
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Property: or arising in respect of the occupancy, use or possession thereof. This
requirement does not in any way preclude Mortgagor from contesting real or personal
~propeity. taxes when .appropriate. The Morigagor . will,..upon the request. of the
Mortgagee, deliver to the Morigagee copies of receipts evidencing the payment of all
such taxes, assessments, levies, fees, rents and other charges imposed upon or

assessed against the Mortgaged Property or the revenues, rents, issues, income or
profits thereof.

(b) The Mortgagor shall'pay or cause o be bonded off or insured over, from time to time
when the same shall become due, all lawful claims and demands of contractors,
mechanics, materialmen, laborers, and other persons or entities which, if unpaid, might
result in or permit the creation of, a lien on Mortgaged Property or any part hereof, or on
the revenues, rents, issues, income and profits arising therefrom whether such lien is or
may become prior or remain inferior to the Mortgage and also, irrespective of the priority
of such other lien(s). Mortgagor in general wili do or cause to be done everything
necessary so that the lien hereof shall be fully preserved, at the cost of the Mortgagor,
without expense {o the Mortgagee.

{c) The Mortgagor shall pay.anytaxes except income taxes imposed on the Mortgagee
by reason of the Mortgagee’s ownership of the Note or this Mortgage.

1.3 Insurance:

At anytime while the Mortgaged Property is in the possession of the Mortgagor, the Mortgagor
shall comply with-the-following requirements:

The Mortgagor ié/ili'keep' thé"Mortgaged Property continuously insured in an amount no less
than ifs full insurable value:which:coverage shall insure the Mortgaged Property against loss

or damage by fite ‘and by the perils covered by extended coverage and against such other

hazards, including ficod if applicable, asthe Mortgagee, in its reasonable discretion, shall from
time to time require, for the benefit of the Morigagee. All such insurance at all times will be in
an insurance company or.companies in such amounts and with terms reasonably acceptable
to the Mortgagee,.with -loss, .if any, payable to the Mortgagee as its interest may appear,
pursuant to a non- ccmtnbutory mortgagee clause which shall be satisfactory to the Mor‘cgagee
and forthwith upon'the issuance of such policies they will deliver to the Mortgagee copies of
receipts for the premiums paid thereon .and certificates of insurance and copies of such policies.
in the event of aforeclosure-or.other.fransfer of fitle to the Property in lieu of foreclosure, or by
purchase at the foreclosure sale, allinferest in any proceeds due in connection with any claims
made under the.policy(ies) (for events arising prior to the title transfer) shali pass to Mortgagee,
transferee or purchaser, asthe.case-may be. The Mortgagee is hereby authorized and
empowered, at its option, to adjust or compromise any loss under any insurance policies on
the Mortgaged ‘Property jointly.-with .the Mortgagor. Each insurance company is hereby
authorized and directed o make payment for all such losses to the Mortgagor and the
. Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in writing, insurance
proceeds shail be applied to restoration or repair, provided such restoration or repair is
economically feasible and the security of this Mortgage is not thereby materially impaired. In
order to determine whether restoration is economlcally feasible, Mortgagor must prowde
~ evidence to the Mortgagee that the Mortgagor has sufficient funds to .completely restore or
repair the Mortgaged Property in accordance with the Loan Agreement and the requirements,
described therein. If such restoration or repair is not economically feasible or if the security of
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Mortgagor to the Mortgagee 'on demand and shall be secured by this Morigage.

1.8  Covenants Running With the Land;

The Mortgagor expressly agrees to the following terms and conditions:

{a) Use of Loan Funds, and Related Dates:

The Mortgagor shall use $1,630,785 in funds for the acquisition and rehabllstatlon of a
one (1) acre parcel of land, which includes an existing single-family house and six (6)
cottages located upon the Premises as, is more fully described in the Loan Agreement.

The Mortgagor shall be required to have utilized $1,100,000 of the Loan for acquisition
of the Premises by July 15, 2023, or any extension of closing date or fo have utilized the
balance of the { oan up to $530,785 for rehabilitation of the Premises by June 30, 2025.

(b) - - Occupancy and Affordability Requirements:

The Mortgagor for-a period of thirty (30) years (the "Affordable Period”) shall cause the
Premises to be occupied by CDBG-CV qualifying population, as specified in Section 9
of the L.oan-Agreement entitled: Occupancy and Affordability Requirements,

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 1.6(b) SHALL
BE COVENANTS RUNNING WITH THE LAND FOR THE TERM OF THIS MORTGAGE AND
SECURITY AGREEMENT AND SHALL SURVIVE THE SATISFACTION OR EARLIER
TERMINATION OF THIS MORTGAGE AND SECURITY AGREEMENT. IN THE EVENT THE
MORTGAGE 1S SATISFIED...PRIOR -T0 THE MATURITY DATE, THE RESTRICTIVE
COVENANTS MAY,"WITH:THE APPRGVAL OF THE MORTGAGEE, BE TRANSFERRED
TO A SEPARATE DECLARATION OF RESTRICTIVE COVENANTS CONSISTENT WITH
THE TERMS SET-FORTH HEREIN, WHICH COVENANTS SHALL BE RECORDED IN THE
PUBLIC RECORDS OF PALM BEACH COU NTY, FLORIDA.

1.7 Fur‘therAssu;‘ances Modlflca’tions

At any time, and fro’mxtime:.to.‘time.;:--upon"request by the Mortgagee, the Mortgagor will make,
exercise and déliver-or.cause to be made; executed and delivered, to the Mortgagee, any and
all other further instruments, certificates and other documents as may, in the reasonable
opinion of the:Mortgagee, benecessary or. desirable in order to effectuate, complete, or perfect
or to continue and preserve-(i) the obligations of the Mortgagor under the Noie, (ii) the security
interest of this Mortgage,; and {jii) the morigage lien hereunder. Upon any Default, as defined
below, by the Mortgagor pursuant to this Section or any other Section of this Mortgage, the
Mortgagee may make;~execute and record any and all such instruments, certificates and
documents for and in the name.of the Morigagor and the Mortgagor hereby irrevocably appoints
the Mortgagee.the agent.and the.attorney in fact of the Mortgagor so o do.

1.8 Exgénses.

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or
reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including
those in connection with appellate proéeedings, incurred by the Mortgagee in any proceedn‘igs-'
.or in any action, legal proceeding or dispute of any kind which relate to or arise from the
Mortgage or the interest created herein, or the Premises, inciuding but not limited to foreclosure
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and proceeds, and the right thereto from any condemnation are hereby assigned by the
Mortgagor to the Mortgagee. The Mortgagor agrees to execute such further assignment of any
compensation, awards, damages, claims, rights of action and proceeds from a condemnation
as the Mortgagee may require. Notwithstanding the foregoing, any condemnation for less than
twenity percent (20%) of value of the Premises or any condemnation that will not render the
Premises unusable shall not be affected by this section.

1.13 Envircnmenial Representations:

() The Mortgagor covenants with the Mortgagee that to the best of Mortgagor's
knowledge the Premises have not been used and will not be used in whole or in part for
the storage of hazardous waste cother than typical cleaning and maintenance supplies
kept in accordance with all iaws and regulations.

o)) fé—the best of Morigagor's knowledge and except as may be otherwise set forth in
the environmental reports, no violation of any Federal, State or local environmental
regulations now exists regarding the Mortgaged Property.

(¢} Mortgagor shall comply with all Federal, State and lecal environmental regulations
during the construction of the improvements on the Premises.

{d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Morigaged
Property or of any hazardous substances contamination thereon, or of any notices
received by Mortgagor that there are violations or potential violations of any
environmental regulation laws, ordinances, rules or regulations existing on the
Mortgaged Property.

ARTICLE 2

2.1 Due on Sale of the Premises or Further Encumbrance Clause:

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor, found it acceptabie and continues fo rely upon the same as the
means of repayment of the loan. Mortgagee also evaluated the background and experience
of Mortgagor in owning and operating property such as the Mortgaged Property, found it
acceptable and continues to rely upon same as the means of maintaining the value of the
Mortgaged Property. Mortgagor was ably represented by a licensed atiorney at law in the
negotiation and documentation of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions of the loan, including this provision.
Mortgagor further recognizes that any secondary or junior financing placed upon the Premises
(a) may divert funds which would otherwise be used fo pay the Note secured hereby; (b) could
result in acceleration and foreclosure by any such junior encumbrance which would force
Mortgagee to take measures and incur expenses to protect its security; and (c) could detract
from the value of the Premises should Mortgagee exercise Mortgagee's right to accept a deed

in lieu of foreclosure, as a foreciosure by Mortgagee would be necessary to clear the title to the
Premises.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security
both of repayment by Mortgagor and the value of the Mortgaged Property; (i) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii) allowing Morigagee to charge
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2.3

Mortgaged Pz’o'p_erty;‘_or

{fy The Morigagor shall file a voluntary petition in bankruptey, or any other petition or
answer seeking or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation or similar reiief for the Mortgagor under any present or future

federal, state or other statute, law or regulation relating to bankruptcy, insolvency or
other relief for debtor; or

{g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Mortgaged

Property or of any or all of the rents, revenues, issues, sarnings, profits or income
thereof; or

(h) The Mortgagor shall make any general assignment for the benefit of creditors; or

(i) In any iegal proceeding the Mortgagor shall be alleged fo be insolvent or unable to
pay the Mortgagor's debts as they become due and such legal proceeding is not
dismissed within ninety (90) days of filing; or

(i) The Mortgagor breaches any covenant, representation, or warranty set forth in the
Loan Agreement and the expiration of any applicable grace period, or an Event of
Default occurs under the terms of the Loan Agreement or any of the other Loan
Documents pertaining to the Note and Mortgage and remains uncured after the
expiration of any applicable cure or grace period; or

(k) The Mortgagor shall default under any mortgage encumbering the Premises which
default remains uncured after expiration of any applicable cure or grace period.

{) if the Morigagee shall reasonably believe that any one or more of the defaults
enumerated in paragraphs (a) through (k) may occur, then the Mortgagee may notify the
Mortgagor of the specific facts which create the reasonable basis for its belief and may
request the Mortgagor to provide satisfactory evidence to the Mortgagee that such

default is not likely to occur or that Morigagor has taken appropriate steps to cure the
default if it should ocour.

Assumption of Note and Special Conditions:

(a) The Note can be assumed upon sale or transfer of the Premises, provided: (i) the
Mortgagor has obtained the consent of Mortgagee to such sale or transfer (which
Mortgagee agrees shall not be unreasonably withheld or delayed), (ii) the Premises as
defined under the Loan Agreement shall be restricted to CDBG-CV cccupancy for the
remaining duration of the Affordability Period as also defined under the Loan Agreement
(iiiy and the sale or fransfer is permitted under the terms of the Loan Agreement,

In the event the Note will not be assumed upon sale or transfer of the Mortgaged

Property, all available proceeds of the sale or fransfer shall be applied to pay the
following items in order of priority:

- (1) Expenses of the salle;
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2.6

necessary and incidental to such purpose and does, by these presents, ratify and
confirm any and all actions of said attorney in fact in the Premises.

(c) if Mortgagor cures all such Defaults, the Mortgagee shali surrender possession of
the Premises to the Mortgagor, provided that the right of the Morigagee fo take
possession, from time to time, pursuant to Section 2.5(a) shall exist if any subsequent
default shall occur and be continuing.

Foreclosure and Appointment of a Receiver:

(a) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may
he paid or incurred by or on behalf of the Mortgagee for reasonable attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers’ charges,
publication cost and costs (which may be estimated as fo items to be expended after
entry of the decree) of procuring all such abstract of title, fitle searches and
examinations, title insurance policies, and similar data and assurances with respect to
fitle as Mortgagee may deem to be reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature in this Section mentioned shall become additional debt secured hereby and
shall be immediately due and payable with interest thereon at the maximum rate
provided by law, when paid or incurred by Mortgagee in connection with i) any
proceeding, including foreclosure, receivership, probate and bankruptey proceedings, to
which it shall be a party, either as plaintiff, claimant, or defendant, by reason of this
Mortgage, or any indebtedness hereby secured, (ii) preparations for the commencement
of any suit for the foreclosure hereof after accrual of such right to foreclose whather or
net actually commenced, or (iii} preparations for the defense of any threatened suit or

proceeding which might affect the Premises or the security hereof, whether or not
actually commenced. .

{b) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment, pursuant to applicable law, may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagoer at the time of
application for such receiver and without regard to the then value of the Premises. Such
receiver shall have power to collect the rents, issues and profits of the Premises during
the pendency of such foreclosure suit, and in case of a sale and a deficiency, during the
full statutory period of redemption, if any, whether there be redemption or not, as well
as during any further times when Mortgagor except for the intervention of such receiver,
would be entitled io collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Property during the whele of said period.

{c) If a Default shall have occurred hereunder and is not cured within applicable cure
periods, Mortgagor shall deliver to Mortgagee at any time on its request, all agreements
for deed, contracts, leases, abstracts, tifle insurance policies, muniments of title, surveys
and other papers relating fo the Premises, and in case of foreclosure thereof and failure
to redeem, the same shall be dslivered to and become the property of the person
obtaining title to the Premises by reason of such foreclosure.
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performance of such provisions shall be due, shall involve transcending the limit of validity
prescribed by law, then ipso facto, the obligation o be fuifilled shall be reduced fo the limit of
such validity; and if any clause or provision herein contained operates or would prospectively
operate fo invalidate this Mortgage in whole or in part, then such clause or provision only shall
be held for naught, as though not herein contained, and the remainder of this Mortgage shall
remain operative and in full force and effect. Notwithstanding any provision contained herein,
the total liability of Mortgagor for payment of interest, including service charges, penalties or
any other fees shall not exceed the maximum amount of such interest permitted by applicable
law te be charged, and if any payments by Mortgagor include interest in excess of the maximum
amount permitted by applicable iaw to be charged, all excess amounts so paid shall be used
to reduce the unpaid principal amount due pursuant hereto.

3.4  Number and Gender:

Whenever the singular or plural number, masculine or feminine or neuter gender is used herein,
it shall equally include the other.

ARTICLE 4

4.1 Notices to Mortgagor and Merigadgee:

Any notice or other communication required or permitted to be given hereunder shall be
sufficient if in writing and delivered in person, sent by United States Certified Mail, postage

prepaid, or sent by an overnight mail service, (such as Federal Express), to the parties being
given such notice at the following addresses:

TO MORTGAGOR: The Lord’s Place, Inc.
2808 N. Australian Avenue
West Palm Beach, FL 33407
Altn: Jessica Parrish

With a copy to: Cohen Norris, et. al.
Attn: David B. Norris, Esq.
712 US Highway One, Suite 400
North Palm Beach, FL 33408

TO MORTGAGEE: Department of Housing and Econcomic Development
Palm Beach County
100 Australian Avenue, Suite 500
West Palm Beach, FL. 33406
Jonathan B, Brown, Director

With copy to:

County Attorney's Office

Palm Beach County

301 North Olive Avenue, Suite 601

West Paim Beach, FL 33401

Howard J. Falcon lli, Chief Assistant County Attorney
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54  Choice of Law:

This Mortgage is to be construed in all respects and enforced according to the laws of the State

of Florida and venue shall be in a state court of competent jurisdiction in Palm Beach County,
Florida.

5.5  Binding Effect.

This Mortgage shall be binding upon and inure to the benefit of the Mortgagor and Mortgagee
hereto, and their respective heirs, successors and assigns.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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EXHIBIT A

THE PREMISES
LEGAL DESCRIPTION

LOT 16, BLOCK 2, OF LAGUNA PARK NO. 1, ACCORDING TO THE PLAT THEREOF, AS

RECORDED IN PLAT BOOK 21, AT PAGE 53, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

Address: 2885 Melaleuca Drive, West Palm Beach, FL 33408
PCN: 00-43-44-08-10-002-0160



Sep-24

000 {1y 0,04}

Oet-24 000 [ L EY
Nov-24 080§ 0.60
Dac-24 0.00 | 0.00
Jan-25 0.00 {: (.00
Febi-25 0.06 1.5 £.00
Mar-2% .00 ;% 0.00
Apr-25 0.00 |- 0.00
May-25 0.00 | 0.00
un-25 0.60 |7~ .00
25 0.00 i~ 8.00
Aug-25 0.00 1Y .00
_Sgg_-___zs 0.08 | 0.00
Oct-25 0.080 | 0.00
Nov-2% .00 55 NGO
Deg-25 0.00 {7 0.00
TOTAL FUNDING £1.540 5 Gk

‘ difference to tofal funding 0 8y S A
L. Amounts Budgeted/ Expandadtodate: - 0 e T ey
Entor all the sources of funds and the amount of the funds expoendadf requested In this period.

 Funding Source ‘Hudgeted' -|  Expended Percentage Requested
Expended

Funding Soarce 1
Funding Sourdad,
funding Source 3
Total ! 50,00 $0.00

D. Descrihz any changes In budzeted amouwts durlng this reporting period, and the source of funds,

E. Project Performance

Enter.the required, profectedand actual dates far each Performance Benchmark. Enter ¥ or N in the "Benchmark Met™ coluins to
findicate whethar the required date was met

A

Porformence Benchmark

. “Requlred Date:

Frojected Date

Actual Date

Benchmark Met

Enter YIN

Loan.Cinse

Start Construction

Loan Draw

Complete Construction

Lean Draw -

Certificate of Occupancy

Lease By Date




EXHIBIT E
PERMITTED EXCEPTIONS

. Restrictions, dedications, reservations, setbacks and sasements, if any, as indicated

and/or shown on that cerfain Plat recorded in Plat Book 21, at Page(s) £3, of the Public
Records of Palm Beach County, Florida,

. Restrictions, covenants, condition, reservations and easements (deleting thersform
restrictions Indicating any preference, limitation or discrimination based on race, color,
religion, sex handicap, familial status or national origin), recorded in Officlal Records

Book 768, Page 74, as may be amended, of the Public Records of Palm Beach County,
Florida.

. Easement recorded in Official Records Bock 14178, Page 1698, of the Public Records
of Palm Beach Conty, Florida.

. Reguired rights-of-way of the Lake Worth Drainage District as may be disclosed by aevial
maps referenced by Affidavit recorded in Officlal Records Bock 1732, Page 612, and
any rights, title or interest of said District acquired pursuant to Chancery Case No. 407

and as recorded in Offlclal Records Book 68485, Page 761, of the Public Records of Palm
Beach, Florida.

. Resolution No, R-2002 recorded In Official Records Book 13723, Page 678, of the Public
Records of Palm Beach, Florida.

. -Resolution No. R-2001 recorded in Official Records Book 12571, Page 1975, of the
Public Records of Palm Beach, Florida,




