Agenda item #: 31-4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: August 19, 2025 [X] Consent [ 1 Regular
[ ] Ordinance [ 1 Public Hearing

Department: Housing and Economic Development

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Amendment 001
(Amendment) to Loan Agreement R2023-1451 (Agreement) with Davis Commons, LLC. (Davis
Commons) to allow additional time for the developer to draw the remaining loan funds to
complete construction of the Davis Commons Project (Project), receive Temporary Certificate
of Occupancy (TCO), and sell the Paim Beach County (County) assisted units.

Summary: On September 13, 2022, Agenda ltem 6D-1, the Board of County Commissioners
(BCC) awarded Davis Commons with $2,000,000. in State Housing Initiatives Partnership
(SHIP) funding toward the construction of a 20-unit for-sale housing development Project
located north of Melaleuca Lane on the east side of Davis Road on four (4) parcels. This project
will provide permanent housing for qualifying homeowners with an income no greater than
120% (for a family of four (4) the amount is $140,280) of the Area Median Income (AMI).

This Amendment extended the deadline for Davis Commons to draw 100% of the loan amount
from June 30, 2024, to March 31, 2026. It also extended the deadlines for completing
construction, obtaining TCO, and finalizing the sale of the County-assisted units from June 30,
2024, to May 30, 2027. Additionally, the Amendment revised the reporting requirements,
allowing the borrower to submit Project reports upon request rather than monthly. The
extension was necessary as a result of delays caused by outstanding cost increase issues.

The Amendment was executed on June 4, 2025, on behalf of the BCC by the Director of the
Department of Housing and Economic Development (DHED) in accordance with Agenda ltem
6D-1 as approved by the BCC on September 13, 2022, that delegated authority to the County
Administrator or designee to execute agreements, amendments, and all other related
documents necessary for Project implementation. County PPM CW-0-051 provides that all
contracts, agreements, and grants signed with delegated authority must be submitted by the
initiating department as a receive and file agenda item. These are State SHIP funds that do
not require a local match. District 3 (HJF)

Background and Justification: The Florida Housing Finance Corporation provides an annual
allocation of SHIP grant funding to the County. SHIP provides affordable housing and
homeownership opportunities for qualifying homeowners with incomes no greater than 120%
of the AMI. On March 11, 2025 (Agenda item 8D-5), the BCC approved a grant from the
Community Project Fund (CPF) allocation of $2,250,000 to Davis Commons. This additional
funding will be utilized to address the outstanding cost increases and will be issued through a
separate agreement later this year.

Attachments:

1. Amendment 001 to Loan Agreement R2023-1451 with Davis Commons, LLC (2)
2. Loan Agreement R2023-1451

3. Location Map

4. AMI Chart

Recommended Byw @M% (\l I,

epartment Director —

Approved By: "P&G -ﬁ ¢ (%[32‘ 2_(

Assistant County Administrator



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2025 2026 2027 2028 2029
Grant Expenditures -0-

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is item Included In Current Budget? Yes _X No
Does this item include the use of Federal Funds? Yes No X
Does this item include the use of State Funds? Yes X No

Budget Account No.:

Fund 1100 Dept _143 Unit 7176 Object 8201 Program Code/Period RF5 104A/GY23

Fund 1100 Dept 143 Unit 7176 Object 8201 Program Code/Period 5H 104/GY23

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No additional fiscal impact

C. Departmental Fiscal Review: W

Valerie Alleyys] Division Director ||
Finance an

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

dministrative Services, DHED

bt b — fiefes /_/M/ﬁ?/‘%yh 25~

OFMB?PGL\b Q% o Céntract Develdpment and Control £z7-/4.25

B. Legal Sufficiency:

/&é/ [11/25

As fstant County Attophey/

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)

Page 2



- ATTACHMENT 1

AMENDMENT 001 TO LOAN AGREEMENT

WITH

DAVIS COMMONS, LLC

Amendment 001 to the Loan Agreement is made and entered into on W & 2025
by and between Palm Beach County (“County”) and Davis Commons, LLC, (“Borrower”).

WITNESSETH:

WHEREAS, the County entered into a Loan Agreement (R2023-1451) with Borrower on July 31,
2023, to provide $2,000,000 of SHIP funds for the construction of the Borrower’s 20 unit for-sale
housing project located in unincorporated Palm Beach County on property more particularly
described in Exhibit A of the Loan Agreement (the “Premises”); and

WHEREAS, the Borrower, has requested revisions to the loan and loan expenditure
requirements to meet certain deadlines.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth, and various other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

SECTION 2: THE LOAN AND LOAN EXPENDITURE REQUIREMENTS

The following performance requirement and date is revised as follows:

» The Borrower shall have drawn 100% of the Loan amount by June 30, 2024, is extended
to March 31, 2026.

» The Borrower shall have completed construction of the Improvements, received
temporary Certificates of Occupancy and shall have sold SHIP Assisted Units to income
eligible households as specified herein by June 30, 2024, is extended to May 30, 2027.

Subsection 7(H)(i) REPORTING REQUIREMENTS:
Is deleted in its entirety and replaced with the following:

(i) The Borrower shall submit to the County a Project Report in the form provided as Exhibit
D to this Agreement. Reports to be submitted as requested by the County. After the Borrower
provides a report for the month during which the completion date occurs, the Borrower may
cease submitting this Report

The Parties acknowledge that all Sections of the Loan Agreement impacted by these changes
are deemed to be revised to reflect the revisions noted above.



Davis Commons
Amendment 001

IN WITNESS WHEREOF, Borrower and the County have caused this Amendment 001 to be

executed on the date first above written.

Signed, sealed and delivered
in the presence of:

WITNESSES:

s Ao

f inure
/W ey i@g«@ ho s
Print witness name

HAZE Daus 1 el wen 6

Print witness address

Witness si natur -
i‘ﬁf@ gf ﬁ&ﬁ;"" "

Print vitness name

Uigg Doss Pod Lol

Print withess address

STATE OF FLORIDA
COUNTY OF PALM BEACH

BORROWER:
DAVIS COMMONS, LLC, a Florida limited
liability company,

By: COMMUNITY LAND TRUST OF PALM
BEACH COUNTY AND THE TREASURE

COAST, INC
a Florida nonprofit corporation, its manager

N S

‘Cindee LaCourse-Blum, Executive Director

The foregoing instrument was acknowledged before me by [ ] physical presence or [ ] on-line

s\\g\um&r

, 2025, by Cindee LaCourse-Blum, as

notarization on this 3™ day of

Ry
O '0_ d‘) OQ}Q?::Q';\\I
(NOTARY SEAL A8 IV OF \:\-\\%q(\\“
’I;,:E:';S:::OA; M .&;B‘E?\:“\\\‘\\
Emeetlo

£ [ mvcommissiON i % | —
R Eh:(p\REs 82320% ;i £ ( i\ @ _
%o § Notary Name: /Lc/t,/:u{ &‘-{M S (S s’«}iz)_%

" Notary Publlc - State of Florida
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Davis Commons
Amendment 001

Approved as to Form and
Legal Sufficiency

Howard
By: Fa l Co n h F Editer Version; 12.1.0

Howard J. Falcon il
Chief Assistant County Attorney

gy signed b Howara J, Eacon i
Yoot

PALM BEACH COUNTY, a political subdivision
of the State of Florida

FQ ITS BOARD OF COUNTY COMMISSIONERS

anathan : Brown Dlrector
Dept of Housmg & Economic Development

Date: w:f" *g Sﬁw’i 15

Approved as to Terms and Conditions
Department of Economic Development

Carlos ;’,./ieigéﬁo, Deputy Director
L
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- ATTACHMENT 2
LOAN AGREEMENT

THIS AGREEMENT (the "Agreement”), entered into on July 31, 2023, by and between Palm
Beach County, a political subdivision of the State of Florida, (hereinafter referred to as the
“County” or the "Lender") and DAVIS CONMIMONS, LLC, a Florida limited liability company, (the
"Borrower™"), whose principal address is 4938 Davis Road, Lake Worth Beach, FL 33461.

1. RECITALS:

WHEREAS, the County has secured Siate Housing Initiatives Partnership {SHIP) Program funds
from the State of Florida; and

WHEREAS, the County has made these SHIP funds available for the construction of new
affordable housing projects via RFP HED.2022.3; and

WHEREAS, the County, on September 13, 2022, allocated $2,000,000 in SHIP funds for the
construction of the Borrower’s 20 unit for-sale housing project known as Davis Commons which

is located on property owned by the Borrower and which is more particularly described in Exhibit
A, altached hereto and made a part hereof (the "Premises™); and

WHEREAS, the Borrower has secured the balance of the financing for the construction of said 20
housing units (the “Improvements”) on the Premises; and

WHEREAS, the Borrower has agreed that all 20 uniis (the “SHIP Assisted Units*) shall be affected
by the for-saie and affordability requirements as more fully set forth herein; and

WHEREAS, the County wishes 1o assist in the provision of affordable housing by making a loan
in the principal amount of $2,000,000 (the "Loan") in SHIP funds to the Borrower; and

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and wish

o enter into this Agreement in order to set forth the terms and conditions for the disbursement of
the Loan.

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and

agresments set forth below the receipt and sufficiency of which is hereby acknowledged, the
Borrower and the County agree as follows:

2. THE LOAN AND LOAN EXPENDITURE REQUIREMENTS:

The County shall make the Loan 1o the Borrower in an amount not to exceed the principal amount
of $2,000,000 upon the terms and conditions set forth herein, and at the rates and terms set forth
in its Promissory Note (the “Promissory Note") and Morigage and Security Agreement (the

‘Mortgage”) which are attached hereto and made a part hereof as Exhibit B and Exhibit C,
respectively.

The Borrower shall take the Loan comprised of SHIP Program funds and expressly agrees to
comply with and to perform all of the terms and conditions of this Agreement, including all
amendments thereto, the Promissory Note, the Mortgage and any other documenis svidencing
and securing this Loan {coliectively hereinafter referred to as the "Loan Documents™.

The closing of the Loan, inctuding the execution of the Promissory Note and Moﬁgage, shall occur
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at the office of the County's Department of Housing & Economic Development (DHED) or such
other mutually agreed upan site no later than August 15, 2023; provided, however, Borrower and
the County agree to use their respective best efforis to cause the closing of the Loan to oceur

simultaneously with the closing of the other financing, currently scheduled to close on or about
August 15, 2023.

Any SHIP Program funds identified herein, not drawn or expsnded by the date provided below
shall remain with the County and noft be eligible for payment to the Borrower and the County may
reallocate such funds for other projects or needs, uniess such date is extended by written
amendment fo this Agreement. Furthermore, the County shall not be obligated tc replace unused
or reallocated SHIP Program funds with funds from another source, and the County’s right to

realiocate such SHIP Program funds shali not be subject to the rights of any other lender or the
terms of any subordination agreement,

Nothing in this Agreement shall obligate the Paim Beach County Board of County Commissioners

to provide funding from the County’s annual budget and appropriations, or from any other funding
source, for any reason.

The Borrower recognizes and understands that by entering into this Agreement, the County
wishes fo further its provision of affordable housing to income gualified homebuyers in a timely
manner. The Borrower also recognizes and understands that the Borrower's performance as
established under this Agreement is critical to the County's efforts in the provision of affordable
housing, compliance with SHIP requiremenis, and requirements for the use of SHIP funds. The
Borrower agrees that time is of the essence in regard to the Borrower’s completion of the Davis
Commons project (also referred to herein as “Project”) and the sale of the housing units therein
as more fully specified in Section 6 herein.

In recognition of the above, the Borrower shall implement the Project as follows:

= The Borrower shall have closed on the Loan as specified hersin no later than
August 15, 2023.

+ The Borrower shall have begun construction of the Project under a
construction contract, as more fully described in Section 7 herein, no later

than one hundred twenty (120) calendar days after the date of closing on the
L.oan.

e The Borrower shail have drawn 100% of the Loan up to $2,000,000 by June 30,
2024,

¢« The Borrower shall have completed consfruction of the Improvements,
received temporary Certificates of Occupancy and shall have sold SHIP

Assisted Units to income eligible households as specified herein by June 30,
2024,

If unforeseen circumstances occur that impact the Borrower's ability to meet the performance
dates and require revisions thereof, the Borrower shall request, in writing that dates used as
performance requirements listed above be revised/amended. The County administrator, or DHED
Director, may, at his/her sole discretion, revised/amend the performance dates via written
notification to the Borrower. The completion date for all activities may be revised only by an
amendment to this Agreement.
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3. CONDITIONS PRECEDENT TO CLOSING:

(A}  Conditions Precedent:

The conditions listed below are conditions precedent fo the County's acceptance of the Mortgage
documents and disbursement of funds and shall be complied with in form and substance
satisfactory to the County prior to the closing:

(i)

(i)

Title insurance:

(a)  Within thirty (30) days of the effective date hereof, Borrower shail deliver to
County a fitle commitment issued by a title insurance company qualified to do
business in the State of Florida and acceptable to County, agreeing fo issue to
County upon recording of the Mortgage a Lender's Title Insurance Policy in the
amount of said Mortgage, subject only fo the Permitted Exceptions listed on Exhibit
& affached hereto and made a part hereof. Said commitment shail have attached
to it copies of all exceptions referred to in the title commitment. The cost of said title
commiiment and policy and any premium therefor shalf be borne by Borrower.

(b)  County shall have fifteen (15) days after receipt of the fitle insurance
commitment in which to review the same. In the event the title insurance
commitment shall show as an exception any matter other than the Permitfed
Exceptions, County shall notify Borrower of its objections thereto and Botrower shall
use commercially reasonable efforts to remove such exceptions, which exceptions
shall be deemed to constitute title defects. The Borrower shall be entitled to thirty
(30) days from the day of noftification within which to cure such defects or make
arrangements with the title insurer for the removal of any such obiections from the
commitment. If the defect shall not have been so cured or removed from the
commitment by endorsement thereto within said thirty (30) day period, the County
shall have the option of accepting title as it then exists or terminating this Agreement,
by giving written notice thereof to Borrower, in which event the parties shall be
relieved of all further obligations hereunder.

(c)  The fitle insurance commitment shall be endorsed at closing to remove any
and all requirements or pre-conditions to the issuance of a Lender's Title Insurance
Policy, and to delete any exceptions for; (1) any rights or claims or parties in
possession not shown by the public records; (2) encroachments, overlaps,
boundary line disputes; and any other matters which would be disclosed by an
accurate survey and inspection of the Premises; (3) unrecorded easements and
claims of liens; (4) taxes for the year 2023 and all prior years; (5) matters arising or
attaching subsequent to-the effective date of the commitment but before the
Mortgage is recorded in the Public Records.

Survey: Borrower shall, concurrent with the submission of the above mentioned fitle
commitment, deliver io the County a current certified survey of the Premises,
prepared by a surveyor acceptable to the County, showing the following:

(@  The location of the perimeter of the Premises by courses and distances and

perimeter footings in place, and by reference to Township, Range, Section unless
platted, in which case, reference shall be to Tract, or Lot and Block per Plat.
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(b  The location of and the identification by reference to recording data of all

gasements, rights-of-way, conditions and restrictions on or appurtenant o the
Premises.

(c)  The location of all building setback lines.
(d)  The lines of the streets abutting the Premises and the width thereof.

{8) All encroachments, and the extent thereof, in feet and inches upon the
Premises.

(f) Flood zone certification.

{g)  Any other notations required for the deletion of the survey exception from the

Title insurance Policy to be issued in accordance with Section 3(A)(i) above and any
other reguirements requested by the County.

(h)  The survey shall be ceriified to: Palm Beach County, a political subdivision
of the State of Florida.

(i)  Promissory Note: The Promissory Note, attached hereto as Exhibit B, shall be duly
authorized, executed and delivered fo the County;

(ivy Meorigage: The Mortgage, attached hereto as Exhibit C, shall be duly authorized,
executed, acknowledged, delivered to the County, and when recorded, shall be a valid
second mortgage lien on the Premises and on all fixtures and personal property owned by

Borrower to be used in connection with the Improvements. The following conditions shall
apply to the Mortgage: '

(a) The Mortgage shall not be subject to any prepayment penalty.

{t) The Mortgage shall become immediately due and payable upon an
unpermitted sale, transfer, or refinancing of the Premises, subject to the rights
granted under the Mortgage.

(c)  The Mortgage shall be non-assumable, unless the County has otherwise
consented, which consent shall not be unreascnably withheld, conditioned or
delayed, as more particularly set forth in the Mortgage.

(v)  Morfgagor's Affidavit: An affidavit of Borrower shall be execuied and delivered to the
County as required by the title insurer as noted in Section 3(A)(i) above, cerlifying to all
such facts as are required fo delete the Standard Exceptions from the Lender's Title
Insurance Policy and certifying that no liens exist on the Premises except for taxes not yet
due and payable and the Senior Mortgage, and that no other parties are entitled to
possession except as otherwise provided therein.

(vi) Company Documents: The Borrower shall deliver to the County the following
documents:

(a)  The Certificate of organization of the limited fiability company of the Borrower
and all amendments thereof, certified by the appropriate official of the State of
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Fiorida, together with certificates of such official to the effect that Borrower is in good
standing therein :

(b)  Certified resolutions or equivalent of the Borrower authorizing the execution
and delivery of this Agreement, the Mortgage, Promissory Note and all other

documents hecessary or desirable, for the consummation of the transactions
contemplated by this Agreement.

{vii)  Flood Insurance: The Borrower shall deliver fo the County evidence satisfactory to
the County either that the Improvements are not within a hazardous flood area as
designated by the Department of Housing and Urban Development and any other
governmental authority, or if the Improvements are within such a hazardous area, that the
Premises are covered by flood insurance supplied by the Federal Insurance Administration
to the maximum amount available, all as provided in the Flood Disaster Protection Act of
1973, as amended, together with appropriate endorsements thereto providing for the
County's interests in the same manner as the Builder's Risk Insurance, inciuding without
limitation that such insurance will not be canceled without 30 day's notice to the County.
Borrower agrees that the County shall have the right fo take any action necessary to
continue said insurance in full force and effect including, but not limited to, paying
premiums if Borrower fails to do so in accordance with the terms of the Agreement. Any
funds disbursed to continue said policies in full force and effect shall be considered as
Disbursements hereunder and shall bear interest from the date of disbursement at the
same rate as other Disbtirsements and payment of said funds and interest shall be secured
by the Mortgage. Satisfactory evidence of flood area designation shall be a certification
from the Surveyor appearing on the survey drawing. :

{viii) Senior Mortgage: The Borrower shall have obtained the consent of the holder of the
following senior mortgage fo encumber the Premises with the Mortgage:

Borrower has secured a revolving construction loan to construct the project (the
“Construction Loan”) in an amount up to $ 5,100,000.00 from the Housing Finance
Authority of Palm Beach County, ("HFA”) (the "Senior Mortgagee™), which loan has been
secured by a separate mortgage (the "Senior Morigage”) encumbering the Property.

(ix)  Opinion of Borrower's Counsel: The Borrower shalt deliver to the County an opinion
of counsel for Borrower and addressed to the County, such counsel to be reasonably
satisfactory to the County, to the effect that:

{(a)  This Agreement and all Loan Documents and any other documents required
to be delivered hereunder have been duly authorized, executed and delivered and
are valid, binding and enforceable in accordance with their terms subject to
applicable bankruptcy, insolvency, and similar laws affecting rights of creditors.

(b)  That Borrower is a Florida limited liability company in good standing under
the laws of the State of Florida and has all the necessary power and authority to
undertake its cbligations hereunder.

{c)  The execution and delivery of the Loan Documents, the performance by the
Borrower of its obligations under the Loan Documents, and the exercise by the

Borrower of the rights created by the Loan Documents do not viclate any Federal,
Florida, or local law, rule or regulation.

Page | 5




{d)  That the execution and delivery of the Loan Documents, the performance by
the Borrower of its obligations under the Loan Documents, and the exercise by the
Borrower of the rights crealed by the Loan Documents do not (1) violate the
Borrower's Certificate of Organization, or (2) to Counsel’'s knowledge, constitute a
breach of or a default under any agreement or instrument to which the Borrower is
a party or by which it or its assets are bound or result in the creation of a mortgage,
security interest or other encumbrance upon the assets of the Borrower (except as
set forth in the Loan Documents), or (3) to Counsel's knowledge, violate a judgment,

decree or order of any cour or administrative tribunal, which judgment, decree or
order is binding on the Borrower or its assets.

(e)  That to counsel's knowledge, and based on a certificate fo be provided by
Borrower, there are no proceedings pending or threatened before any court or
administrative agency which will materially adversely affect the financial condition
or operation of Borrower or the Premises, including but not limited to bankruptcy,

reorganization or insolvency proceeding or any other debtor-creditor proceedings - -
under the Bankruptcy Code or any similar statute,

H That the lien of the Second Mortgage is a valid lien on the Premises and the

security interest described in the Second Mortgage is a good and valid security
interest.

(@)  Such other matters as the County may reasonably require.

(x)  The SHIP Assisted Units: The Borrower shall construct the 20 SHIP Assisted Units,
each of which wili contain, three bedrooms, two and a half baths, and be an approximately
1,685 square feet in size. The ferm SHIP Assisted Units as referenced herein shall mean
only the constructed units and shall exclude the underlying Premises said units are
constructed on. The SHIP Assisted Units shall be subject to a Declaration of
Resftrictions (DOR) attached hereto as Exhibit F, shall be duly authorized by
Borrower, executed, recorded in the Public Records of Palm Beach County, and a
copy delivered to the County. The deeds with the homebuyers of the 20 SHIP
Assisted Units shall reference this DOR that will run with the land in perpetuity.

(B) Expenses:
The Borrower shalt have paid, or shall pay, all those fees-and charges due and payable or ordered
paid by the County as provided hetein under Section 4 of this Agreement entitled Expenses.

(C) Other Documents:

The Borrower shall deliver to the County such other documents and information as the County
may reasonably require.

(D) Representations and Warranties:

The representations and warranties of Borrower as set forth in this Agreement and the Loan
Documents are frue and correct in alt material respects.

(E) Inability to Close Loan:

Either party may terminate this Agreement upon written notice to the other party if the
contingencies to close the Loan or conditions precedent to closing will not be met by the date set
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herein for the closing of the Loan and the County does not agree, in its sole discretion, to extend
the closing deadline.

4, EXPENSES:

The Borrower shall pay fees and charges incurred in the procuring and making of this Loan, if
applicable, and other reasonable expenses incurred by the County reiated to the administration
of the Loan, inciuding but not limited to, Title Insurance Company's fees and premiums, charges
for examination of title to the Premises, expenses of surveys, recording expenses, any and all
insurance premiums, taxes, assessments, water rates, sewer rates and other charges, liens and
encumbrances upon the Premises, annual loan servicing, rental compliance monitoring fee, and
administrative fee as applicable, and any other amounts necessary for the payment of the costs
of Improvements, or as otherwise enumerated in any other Loan Document.

5. USE OF LOAN FUNDS AND RELATED DATES:

Borrower shall, in addition to other financing sources, use the Loan in the amount of $2,000,000
for eligible project development cost as determined by the County, pertaining to the construction
of the Project. Construction of the Project, under a construction contract, as more fully described
in Section 7 herein, shall commence no later than one hundred fwenty (120) calendar days after
the date of closing on the Loan, and shall be deemed complete upon the issuance of a temporary
Certificates of Occupancy by the building department with jurisdiction over the Project. Copies of
the Certificates of Occupancy shall be presented to the County upon receipt by the Borrower.

6. SALE OF SHIP ASSISTED UNITS FOR HOMEQWNERSHIP:

The Borrower expressly agrees io the following terms and conditions:

(a) Ali SHiP Assisted Units shall be sold subject fo the terms and restrictions as defined under
Section 3(A)().

The 20 SHIP Assisted Units shall be soid to households whose annual gross incomes,
adjusted for family size, are at no more than one hundred twenty percent (120%) of Area

Median Income (hereinafter “AMI”), and such units shall remain affordable at the above
stated AMI in perpetuity.

AM| shall mean the most current area median income published by HUD for the West Paim
Beach-Boca Raton Metropolitan Statistical Area and annual gross income shall be as
defined at s. 420.9071, Florida Statutes. Limitations, if any, on the increase of tenants’

annual gross incomes while in occupancy of these units shall be as established by the
Florida Housing Finance Corporation,.

(b) Atthe closing for the sale of each SHIP Assisted Unit by Borrower, the County shall execute
and provide to Borrower a partial release of mortgage for each such unit, in a form attached
hereto and made a part hereof as Exhibit G. At the sale of the last SHIP Assisted Unit, the
County shall provide the Borrower with a Satisfaction of Mortgage in lisu of the above

stated patriial release of mortgage thereby evidencing the full satisfaction of the County’s
mortgage.

THE REQUIREMENTS AND RESTRICT!ONS SET FORTH IN THIS SECTION 6{a), SALE OF
SHIP ASSISTED UNITS FOR HOMEOWNERSHIP, SHALL SURVIVE THE EXPIRATION OR

Page | 7




EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS RUNNING
WITH THE LAND IN PERPETUITY PURSUANT TO A RECORDED DECLARATION OF
RESTRICTIONS AS DEFINED UNDER SECTION 3({A)(X).

7. SPECIAL PROVISIONS:

The Borrower expressly agrees to the following terms and conditions: -

(A) Project Consultant:

The Borrower shall enter info a coniract with an architectural consultant (which may be the
Borrower’s architact of record for the Project), who shall be a Florida Registered Architect, and
designate the architectural consultant as the “Consultant” for this Project. The Consultant shall
prepare construction specifications for the Project, review all construction costs and change
orders, coordinate any asbestos abatement work with the construction work, supervise the
construction of the Project, review and approve all construction contractor payments, and provide

the County with written certification that the work has been completed acceptably in accordance
with the plans and specificafions.

(B)  Asbestos Survey and Abatement: Nof Applicable

{C} Consfruction Contract:

The Borrower shall enter into one construction confract with a prime contractor covering the
construction associated with all units at the Project. The construction contract shall contain a

schedule of values for this Project providing a detailed cost breakdown. The construction contract
shall comply with the following requirements:

Q)] Green Building: The County encourages all new construction or substantial
rehabilitation to incorporate green building, also known as a sustainable building that is a

structure designed, built, renovated, operated, or reused in an ecological and resource-
efficient manner.

(i)  Asbestos-Containing Materials Prohibited: The Borrower shall ensure that its
construction contract documents contain a prohibifion against the use of any materials
containing asbhestos in conneciion with the construction of the Project.

The Borrower shall provide the County with a copy of ils execuied construction contract and
copies of all signed change orders as approved by the Consuitant,

(D)  Disbursement of Loan Funds:

The Borrower or Community Land Trust of Palm Beach County and The Treasure Coast, Inc,, it's
manager (hereinafter referred to as “CLT") may request disbursemeni from the County for
payments made by the Borrower or CLT for eligible project development costs related to the 20
SHIP Assisted Units within the Project. The Borrower shall withhold in accordance with Florida
Statute 255.078, a maximum of five percent (5%) retainage on each payment requested by the
prime contractor, which retainage shall only be released to the prime contractor with the final
payment upon the prime contracior's {and subcontractors’) full compliance with the terms and
conditions of the consfruction contract including compliance .with the requirements of this
Agreement. The Borrower shall obtain the County's written approval prior to release of the
accumulated retainage, which approval shall not be withheld, provided the prime contractor has
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met the requirements set forth in the construction contract. The Borrower shall provide the County
copies of the Certificates of Occupancy when issued by the Building Department with Jurisdiction.

Borrower acknowledges that disbursement payments for eligible project development cest can be
paid by the County to Borrower, or CLT.

Note: Disbursements made hereunder shal!l include but not be limited to cost associated with
architectural and engineering services, demoiition, site improvements, construction, building
permits, utility connection fees, impact fees, closing cost associated with County Loan, and
developer fees, undertaken on the Premises that are related to the SHIP Assisted Units and shall

exclude the cost of off-site improvements. Determination of cost eligibility and reasonableness
shall be at the County’s sole absolute discretion.

The Borrower may request, and the County shall disburse, no more than $280,000 (which
represents approximately 14% of the Loan) as a developer fee. The developer fee shall be

allocated in an amount net to exceed $14,000 per SHIP Assisted Unit for each of the twenty (20)
SHIP Assisted Units as follows:

() $4,000: upon presentation to the County of a building permit for the SHIP Assisted
Unit.

(ii) $5,000: upon compistion of at least 50% of construction work on the SHIP Assisted

Unit as evidenced by the prime contractor's request for payment approved by the
Consuitant.

(i)  $5,000: upon presentation to the County of a Certificate of Occupancy for the HOME
Assisted Unit.

The County shall, in its sole discretion, determine the sufficiency of the documentation submitted
by the Borrower for the payment of developer fees. In regard to the payment of impact fees, there
shall be no duplication in the receipt of such fees by the Borrower hereunder and the Borrower's
receipt of such fees under the County's Impact Fee Affordable Housing Assistance Program.

The Borrower shall track the amount of SHIP funds it receives for each SHIP Assisted Unit
individually in order to clearly establish the level of SHIP funding for each such unit. The Borrower
shall accordingly provide a spreadsheet with each disbursement request and its expenditures for
each SHIP Assisted Unit individually including, but not limited to, contracts, invoices, receipts and
bank statements, and where expenditures affect more than one SHiP Assisted Unit, or a mixture
of SHIP Assisted Units and non-SHIP Assisted Units (if any), a record of how the Borrower
allocated its expenditures for each SHIP Assisted Unit. When requesting disbursement for its
expenditures on the eligible costs outlined herein, the Borrower shall provide a spreadsheet to
the County which identifies how it allocated its expenditures for each SHIP Assisted Unit taking
into account any expenditures made in connection with non-SHIP. Assisted Units. No duplications
shall be permitted and the County shall only allow documentation presented by the Barrower to
establish proof of expenditures for each SHIP Assisted Unit that the County deems acceptable in

its sole opinion. No more than $100,000 shall be requested for disbursement from the
County for each SHIP Assisted Unit.

When requesting disbursement, the Borrower shall submit the following to the County:

(i) A letter from the Borrower or CLT, on the Borrower's or CLT's letierhead, shall be
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(E)

provided for each disbursement request pertaining fo eligible project development costs.
The letter shall reference the Project, the date of this Agreement and its document
reference number (if such number is available), and shall contain a statement requesting
the dishursement of the amount needed for disbursement of eligibie project deveiopment

costs, as well as the name and signature of a person autherized by the Borrower t¢ make
such a request.

(i) Proof of payment made by the Borrower or CLT for eligible project development cost
shall accompany each disbursement request letter provided that such proof of payment
demonstrate that cost incurred and payment was made after September 13, 2022,

(iiiy A copy of the prime contractor's signed request for payment (as approved by the
Consultant) prompting the Borrower's or CLT's payment shall accompany each
disbursement request letier. The contractor shall be required to use American Institute of
Architects (AIA) form G702/703, or an equivalent form, to request payment.

(iv) A copy of such documents may be requested by the County, including, but not
limited to release of lien, subcontractors’ releases of lien, product approvals,
manufacturers’ warranties and contractors’ warranties, and building permits with building
department final approval of permits.

(v}  Borroweragrees that, notwithstanding the Loan proceeds being delivered by County
fo CLT, Borrower is directly benefiting from such delivery and is liable to County to the
same extent as if the Loan proceeds were paid directly to Borrower.

Affirmative Marketing:

in furtherance of the County’s commitment to non-discrimination and equal opportunity in housing,
DHED has established policies and procedures to affirmatively market housing units produced
through the use of these funds. These affirmative marketing procedures are implemented
comprehensively for all housing programs through BHED

and aim to effect greater participation of efigible persons without regard to race, color, religion,

disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation,
gender identity or expressicn or genetic information.

The Borrower, in order to carry out the requirements and prosedurés of DHED’s Affirmative
Marketing Program, shall comply with the following procedures:

(i) Use the Equal Opportunity logo or slogan in advertisements;

(i) Solicit applications from persons In the housing market area who are not likely to
apply for housing without special oufreach. The Borrower may satisfy this requirement by
posting a notice of vacancies in any or all of the following:

- Community Organizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commercial Media

- Employment Centers

- Local Public Housing Authorities (PHA’s) or Other Similar Agencies
- Mobile Home Communities

- Agencies for the disabled
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- Churches and other related organizations

(iiy  Borrower shall keep records of its efforts to affirmatively market units and the
Borrower shall provide DHED copies of its recerds, including adveriisements, minutes of

meetings, income documentation, and census fract information, as applicable, as evidence
of the Borrower's efforts,

(F)  Advertising:

Borrower shall include the County logo in all marketing materials for Davis Commons. During the
period of the construction work contemplated herein. During the consiruction of the
Improvementis, the County shall have the right to install and maintain on the Premises one or
more signs identifying the County, or to be-identified on such signs instalied by others, as one of
the institutions financing the Premises. Sign or signs will be provided by the County and erected
at Borrower's expense, Additionally, Borrower agrees to ensure that DHED is notified and invited

to any ceremonies regarding the project inciuding, but not limited to, ribbon cuiting, or grand
opening ceremonies.

{G) Nondiscrimination:
The Borrower warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,

marital stafus, familial status, sexual orientation, gender identity and expression, or genetic
information.

The Borrower has submiited to County a copy of its non-discrimination poiicy which is consistent
with the above paragraph, as contained in Rescliution R2014-1421, as amended, or in the
alternative, if the Borrower does not have a written non-discrimination policy or one that conforms
to the County’s policy, it has acknowledged through a signed statement provided to County that

the Borrower will conform to the County’s non-discrimination policy as provided in Resolution
R2014-1421, as amended.

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability, sex,
age, national origin, ancestry, marital status, familia! status, sexual orientation, gender identity or
expression, or genetic information, in the use, or occupancy of any housing unit constructed on
the Premises, nor shall any person on the basis of race, color, religion, disability, sex, age, national
origin, ancestry, marital status, familial status, sexual orientation, gender identity or expression,
or genetic information, be excluded from the benefits of, or be subjected to discrimination under
any activity carried cut by the performance of the terms contained herein.

(H)  Reporting Requirements:

) The Borrower shall submit to the County a Monthly Performance Report in the
form provided as Exhibit D to this Agreement. The Borrower shall first submit this Report
on the last day of the month during which this Agreement is executed, and thereafter, on
the last day of each subsequent month. After the Borrower provides a Report for the month
during which the Completion Date oceurs, the Borrower may cease submitting this Report.

8. REPRESENTATIONS AND WARRANTIES OF BORROWER:

The Borrower represents and warrants (which representations and warranties shall be deemed
continuing) as follows: '

(A)  Organization Status and Authority fo Enter info Loan Documents;
The Borrower s a fimited liability company duly organized and validly existing in good standing
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under the laws of the State of Florida with full power and authority to consummate the transactions
contemplafed herein. The Borrower is duly authorized to borrow from County the principal sum of
$2,000,000 and execute all the Loan Documents. The Borrower has full power and authority to
enter into the Loan Documents and consummate the transactions contemplated hereby, and the
facts and matters expressed or implied in the opinions of its legal counsel are true and correct.

(B)  Validity of Locan Documents:

The Loan Documents have been approved by those persons having proper authority, and are in

all respects legal, valid, and binding according to their terms subject to applicable bankruptey,
insolvency and similar laws affecting rights of creditors.

(C)  No Confliciing Transactions or Pending Litigation of Borrower:
The consummation of the transaction hereby contemplated and the performance of the obligations
of Borrower under and by virtue of the Loan Documents will not result in any breach of, or

constitute a defauit under, any other Agreement to which Borrower is a party or by which it may
be bound or affected.

There are no actions, suits or proceedings pending before any court of law or equity, or any
Administrative Board, or, fo the knowledge of the Borrower, threatened against or affecting it or

the Premises, or, involving the validity or enforceability of the Mortgage, or of any of the Loan
Documeants,

(D} Availability of Utilities, Condition of Premises, and Availability of Roads:

All utifity services necessary for the compietion and operation of the Improvements for their
intended purpose are or will be at the completion of the Project, available at the Premises,
including water supply, storm and sanitary sewer facilities, and electric and telephone fagilities,
and Borrower has obtained or will obtain all necessary permits and permissions required from

govemmental authorities for unrestricted access to and use of such services in connection with
the use of the Improvements,

The Premises are not now damaged as a result of any fire, explosion, accident, flood or other
casualty.

All roads necessary for the full utilization of the intended Improvements for their infended purposes
have either been completed or the necessary rights of way therefor have been acquired by the
appropriate local authorities and have been dedicated to public use and accepted by such local

authorities and all necessary steps have been taken by Borrower and such local authorities to
assure the complete construction and instaliation thereof.

{(E)  No Default;
There is no defauit on the part of the Borrower under this Agreement, the Promisscry Note or the

Mortgage, and no event has occurred and is coniinuing which with notice, or the passage of time,
or either, would constitute a default under any provision thereof.

(F} Hazardous Waste:

To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water
Pollution Control Act, Comprehensive Environmental Response, Compensation and Liability
("Superfund”) Act of 1880 and Solid Waste Disposal Act, Florida Statutes, Chapter 376, and other
similar federal, state and local statute, ordinances or rules imposing liability on Borrower relating
to the generation, storage, impoundment, disposal, discharge, treatment, release, seepage,
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emission, transportation or destruction of any sewage, garbage, effluent, asbestos or asbestos-
containing materiais, polychlorinated biphenyls (PCBs), toxic, hazardous or radicactive materials,
petroleum products, pesticides, smoke, dust, or any other form of poliution as such laws are in
effect as of the date of this Agreement and with any rules, regulations and order issued by any
federal, state or local governmental body, agency or authority thereunder and with any orders or
judgments of any courts of competent jurisdiction with respect thereto, and no assessment, notice
of (primary or secondary) liability or notice of financial responsibility, or the amount thereof, or to
impose civil penalties has been received by the Borrower. Borrower has paid any environmental

excise taxes imposed pursuant to Sections 4611, 4661 or 4681 of the Internal Revenue Code of
1986, as from time to time amended.

(G) Filing and Payment of Taxes:

The Borrower has filed all Federal, State and local tax reports and returns required by any law or
regulation to be filed by them, and have either duly paid all taxes, duties and charges indicated
due on the basis of such returns and reports, or made adequate provisions for the payment

thereof, and the assessment of any material amount of additional taxes in excess of those paid
and reported is not reasonably expected.

9.  ADDITIONAL COVENANTS OF BORROWER;
The Borrower covenants and agrees with the County as follows:

(A)  Construction Liens:

The Borrower shall (i) allow no work or construction to be commenced on the Premises, or goods
specially fabricated for incorporation therein, which has not been fully paid for prior to the
recording of the Mortgage or which could constitute a lien on the Premises superlor to the fien of
the Mortgage, (ii) cause a certified copy of the Notice of Commencement to be posted as required
by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of
Commencement, (iii) notify the County of any and al! Notices to Borrower as Owner as that term
is defined in Chapter 713, Florida Statutes, within five (5) days of receipt thereof, uniess the
County is designated as a party under the Notice of Commencement as a party to receive such
Notice to Qwner, and (iv) comply with all provisions of the Florida Construction Lien Law, including
but not limited to, payment and notice provisions contained therein. The Borrower shall indemnify
and hold the County harmless from the claims of any construction lien or equitable lien, and shall
pay promptly upon demand any loss or losses which the County may incur as a result of the filing

of any such lien, inciuding the reasonabie cost of defending same and the County's reasonabie
attorneys' fees in connection therewith.

The Borrower agrees, at its sole cost and expense, to have any construction lien or equitable lien
which may be filed against the Premises or undisbursed funds of this Loan released, bonded or
insured over within sixty (60) days of the date of filing same, time being of the essence. The
County shall be under no obligation to make further disbursements while any such lien remains
outstanding against the Premises. If Borrower fails, after demand, to cause said lien or liens to
be released, bonded or insured over within the foregoing 60-day period, the County may take
such steps as it deems necessary and any funds expended shall be charged to Borrower's Loan
Account and shall bear interest as provided by-the Loan Documents.

The Borrower hereby authorizes the County to demand, on Borrower's behalf, following written
notice to Borrower, the statement of account referred to in Section 713.16(2) of the Florida
Statutes, of any potential lienor filing a Nofice to Owner. It is specifically understood and agreed,
however, that the County's right to request such statements of account will in no way impose any
obligation on the County to use such authority, and the exercise of such authority on one or more
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occasion shall not create or imply any abligation on the County to exercsse such autherity on
subsequent occasions.

(B}  No Transfer of Premises:

Except as specifically set forth in the Morigage, the Semor Mortgage or herein, including in the
Permitted Exceptions, the Premises or any part thereof shall not be sold, ieased (except for tenant
leases), conveyed, mortgaged or encumbered in any way without the prior written consent of the
County, which consent shall not be unreasonably withheld or delayed, except as provided
elsewhere herein or in the Morfgage. Notwithstanding the foregoing, Borrower may enter into
utility easements or licenses or leases for tenant setvices, such as laundry or concessions, and
refinancing of the Senior. Morfgage with an independent institutional lender shall be permitted
without the prior written consent of the County so long as the refinancing does not increase the

aggregate amount of indebtedness originally secured by the applicable Senior Mortgage, plus
applicable fees and costs associated with refinancing.

(C) Compliance with Laws:
The Borrower will comply promptly with all federal, state and local laws, ordinances and
regulations relating to the construction, use, and leasing of the Premises, and will obtain and keep

in good standing all necessary licenses, permits and approvals required or desirable for
construction and use of the Imptrovements. :

(D)}  Brokerage Commissions:

The Borrower will not knowingly engage in any activity or enter info any relationship which will
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will indemnify
and hold County harmless from the claims of any broker(s) arising by reason of the execution
hereof or the consummation of the transactions contemplated hereby,

(E) Financial Statements to be Furnished:
The Borrower shall furnish fo the County:

(i) Upon the County's request, a corﬁplete and current financial statement of all assets
and liabliities, contingent or otherwise, prepared in accordance with generally accepted
accounting principles and verified by affidavit of Borrower and, at the request of the County,

certified (in farm satisfactory to the County) by an independent certified public accountant
accepiable to the County.

(i)  Within ninety (90) days after the end of each fiscal year of Borrower, a balance sheet
and statements of income, surplus, and cash flow, together with scheduies, all compiled
and presented by an independent accounting firm in accordance with standard and uniform
accounting practices showing the financial condition of Borrower at the close of each year
and the results of operations of Borrower during each year.

(i)  With the statements submitted under (i) above, a certificate signed by the principal
financial officer of Borrower to the effect that no Event of Default specified herein or in the
Mortgage, nor any event which upon notice or lapse of time or both, would constitute such

an Event of Default has occurred which has not been cured or otherwise waived in writing
by the Lender.

(iv)  Otherinformation regarding the operations, business, affairs, and financial condition
of Borrower as the County may reasonably request.
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(F)  Borrower to Maintain Bookkeeping System:

The Borrower shall, if required by the County, maintain a bookkeeping system for the Project in
form and content sufficient for the County to conduct reviews, inspections, certifications and
reports required by this Agreement. The County shail have full (out confidential access, to the
extent allowed under the Public Records Law), at any reasonable time, subject o prior notice, to
the books, records and contracts pertaining to the Premises and Borrower; provided, however,
that such information is not subject to any public records exemption asserted by Borrower.

(G} Insurance Proceeds:

The Borrower shall keep the Premises continuaily insured in an amount not less than the fuli
insurable value of the Premises, which coverage shall insure the Premises against loss or damage
by fire and by the perils covered by extended coverage and against such other hazards as the
County, in its sole discretion, shall from fime to time reasonably require, for the benefit of the
County. All such insurance at all times will be with an insurance company or companies in such
amounts and with terms acceptable to the County, payable to the County, as its interest may
appear, pursuant fo a non-contributory mortgagee clause which shall be reasonably satisfactory
to the County, subject to the rights of Senior Mortgagee. Upon the issuance of such policies,
Borrower will deliver to the County copies of receipts for the premiums paid thereon, certificates
of insurance, and copies of such policies. 1n the event of a foreclosure or other transfer of title to
the Property in lisu of foreclosure, or by purchase at the foreclosure sale, all interest in any
proceeds due in connection with any claims made under the policy{ies) (for events arising prior to
the title transfer) shall pass to Lender, transferee or purchaser, as the case may be. Subject to
the provisions of the Senior Mortgage, should a loss be incurred, equal to or in excess of fifty
percent (50%) of the full insurable value of the Premises, then in such event, County and Borrower
may jointly elect to use the proceeds for the reconstruction and repair of the Premises or, in the
alternative, to apply the net proceeds io the payment of the indebtedness hereby secured,
whether then due or not. Notwithstanding anything to the contrary contained herein, if there is no
Event of Default that is continuing, Borrower shall have the right to use the insurance proceeds
for the reconstruction of the Premises provided the Borrower can provide evidence to the County
of sufficient funds from other sources available to effectively rebuild the Proiect in compliance with
the terms of this Agreement and the herein described SHIP funding. This Section is subordinate
and subject to the Senior Mortgage.

(H) Indebtedness:

With respect fo the Premises, Boirower will not incur, create, assume or permit to exist any
indebtedness superior to this Mortgage, except in the ordinary course of business constituting the
deferred purchase price of any property or assets, or any indebtedness or liability evidenced by
notes, bonds, debentures or simiiar obligations without the written approval of the County, which
approval shall not be unreasonably withheld or delayed, except indebtedness owed the County

and the aforementioned Senior Mortgagee; provided however, that the Senior Mortgage shall not
exceed the amounts contained in Section 3(A){viii).

) Further Assurances and Preservation of Security:

The Borrower will do all acts and execute all documents for the better and more effective carrying
out of the infent and purposes of this Agreement, as the County shall reasonably require from
time to time, and will do such other acts necessary or desirable fo preserve and protect the

collateral at any time securing or intending fo secure the Promissory Note, as the County may
reasonably require.

(J) No Assignment:
The Borrower shall not assign this Agreement or any interest therein and any such assignment is
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void and of no effect.

10. RIGHT TO AUDIT, ACCESS TO RECORDS, AND INSPECTOR GENERAL:

The Borrower shall maintain adequate records to justify all charges, expenses, and costs incurred
for the construction of the Improvemenits for at least five (5) years after completion. Furthermore,
the Borrower shall maintain ongoing records refated to its tenants (such as their incomes, their
household compaosition, their household characteristics, and their leases) for at least five (5) years
after the end of each tenancy to enabie the County to verify the Borrower's compiiance with the
occupancy, affordability, and all other requirements in this Agreement.

The County shall have access to such books, records, and documents as required in this Section
for the purpose of inspection or audit during normal business hours, at the Borrower's place of
business in Palm Beach County or provided by electronic means.

Palm Beach County has estabiished the Office of Inspector General in Palm Beach County Code,
Section 2-421 to 2-440, as may be amended. The Inspector General's authority includes but is
not limited fo, the power to review past, present and proposed County contracts, transactions,
accounts and records, o require the production of records, and to audit, investigate, monitor, and
inspect the activities of the Borrower, its officers, agents, employees, and lobbyists in order to
ensure compiiance with confract requirements and detect corruption and fraud. Failure to
cooperate with Inspector General or interfering with or impeding any investigation shall be in
violation of the above Code and punished pursuant to Section 125.69, Florida Statutes, in the
same manner as a-second degree misdemeanor.

11. INSPECTIONS:

The Borrowsr will permit the County, or its representatives, to enter upon the Premises during
normal business hours, to inspect the Improvements and all materials to be used in the herein
described construction, and to examine all details, plans and shop drawings which are kept at the
construction site. Additionally, the Borrower shall cooperate and cause Borrower's general
coniractor and subcontractors to cooperate with the County's representative.

12. DEFAULT:

The following events, after expiration of any notice and cure period, shall be deemed Events of
Default:

(A) Mortgage: :

If there is a default or event of default under the Mortgage which is not cured within any applicable
cure period. '

(B} Bankruptey: :

If there is filed by or against Borrower a petition in bankruptcy or a petition for the appointment of
a receiver or frustee of the property of Borrower, and any such pestition not filed by Borrower is
not dismissed within ninety (90) days of the date of filing, or if Borrower files a petition for
reorganization under any of the provisions of the Bankruptcy Code or makes any assighment for

the benefit of creditors or makes any insolvency assignment or is adjusted insolvent by any court
of competent jurisdiction,

(C)  Breach of Covenants. Warranties and Representations:
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if any warranty or representation made by Botrower in this Agreement or in any other Loan
Document shall at any time be false or misleading in any material respect when made, or if
Borrower shall fail to keep, observe or perform any of the material terms, covenants,
representations or warranties contained in this Agreement, the Promissory Note, the Mortgage,
the Loan Documents, and any other document given in connectioh with the Loan or development
of the Improvement, or is unwilling to meet its obligations (provided, that with respect to non-
monetary defaults, the County shall give written notice to Borrower, who shall have thirty (30)
days to cure, with additional time as may be required if the cure is diligently commenced but
cannot be completed within said thirty (30) days and the County concurs, and provided that, with
respect to monetary defaults, the County shall give written notice to Borrower, who shall have
fifteen (15) days to cure). County agrees o accept a cure tendered by the Senior Mortgagee
provided such cure meets all of the requirements to fully cure the breach.

(D)  Failure to Ciose:

The Borrower shall fail to close on the Loan by August 15, 2023, unless extended as provided
under Section 2.

(E)  Esailure to Use Funds:
The Borrower shall fail to use Loan funds for the costs specified herein.

(F)  Failure to Commence Construction:

The Borrower shall fail to commence construction of the Project under a construction coniract, as
more fully described in Section 7 herein, no later than one hundred twenty (120) calendar days
after the date of closing on the Loan, unless revised by written agreement between the pariies.

(G) Failure to Draw Loan Funds:

The Borrower shall fail to draw up to $2,000,000 of the Loan by June 30, 2024, unless extended
as provided under Seciion Z. '

(H}  Failure to Comply with the Certificates of Occupancy Deadline:

The Borrower shall fail to comply with the deadline to obtain Certificates of Occupancy as specified
herein by June 30, 2024, unless extended as provided under Section 2,

(1 Default Under the Senior Mortgage:

The Borrower shalt default under the Senior Mortgage which default is not cured within applicable
cure periods,

13. REMEDIES OF LENDER:

Upon the happening of an Event of Default, which default is not cured within any applicable cure

or grace period, theh the County may, at its option, upon written notice to Borrower, exercise any
one or more of the following remedies:

(A)  Cancellation of Agreement; .
Cancel this Agreement.

(B) Commencement of Legal or Equitable Action:

Commence an appropriate legal or equitable action to enforce performance of this Agreement.
(C)  Acceleration of Payment:

Accelerate the payment of the Promissory Note and any other sums secured by the Mortgage,
and commence appropriate legal and equitakble action to foreclose the Mortgage and collect all
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such amounts due the County.

(D) Rights and Remedies:

Exercise any other rights or remedies the County may have under the Mortgage or other Loan
Documents executed in connection with the Loan or which may be available under applicable law.

14. GENERAL TERMS:

The foliowing shall be applicable throughout the period of this Agreement or thereafter as provided
herein:

(A) Rights of Third Parties:
No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including

but not limited to any citizen or employees of the County and/or the Borrower, other than the
Senior Mortgagee as to cure rights.

All conditions of the County hereunder are imposed solely and exclusively for the benefit of the
County and its successors and assigns, and no other person shall have sfanding to require
satisfaction of such conditions or be entitled fo assume that the County will make disbursements
in the absence of strict compliance with any or all thereof, and no other person shall, under any
circumstances, be deemed to be a beneficiary of this Agreement or the Loan Documents, any
provisions of which may be freely waived in whole or in part by the County at any time if, in its
sole discretion, it deems it desirable {o do so. In particular, the County makes no representations
and assumes no duties or obligations as to third parties concerning the quality of the construction
by Borrower of the improvementis, or the absence therefrom, of defects.

(B)  Borrower is not the County's Agent:
Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document shall
be construed tc make the Borrower the County's agent for any purpose whatsoever, or the

Borrower and the County pariners, or joint or co-venturers, and the relationship of the parties
shall, at all times, be that of debtor and creditor.

(C)  Public Entity Crimes: ,

As provided in F.S. 287.133, by entering into this Agreement or performing any work in furtherance
hereof, the Borrower certifies that i, its affiliates, suppliers, subcontractors and consultants who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State

of Florida Dept. of Management Services within the thirty-six (36) months immediately preceding
the date hereof. This notice is required by F.8. 287.133 (3)(a).

(D)  Conflict of inferest:

The Borrower represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would confiict in any manner with. the performance of services required
hereunder, as provided for in Chapter 112, Part lll, Florida Statutes, and the Palm Beach County
Code of Ethics. The Borrower further represents that no person having any such confiict of
interest shall be employed for said performance of services.

The Borrower shall promptly notify the County's representative, in writing, by certified mail, of all
potential conflicts of interast of any prospective business association, interest or other
circumstance which may influence or appear to influence the Borrower's judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective
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business association, interest or circumstance, the nature of work that the Bofrower may
undertake and request an opinion of the County as to whether the association, interest or
circumstance would, in the opinion of the County, constitute a conflict of interest if entered into by
the Borrower, The County agrees to notify the Borrower of its opinion by certified mail within thirty
(30) days of receipt of notification by the Borrower. lf, in the opinion of the County, the prospective
business association, interest or circumstance would not constitute a conflict of interest by the
Borrower, the County shall so state in the notification and the Borrower shall, at its option, enter
into said association, interest or circumstance and it shall be deemed not in conflict of interest

with respect o services provided to the County by the Borrower under the terms of this
Agreesment.

(E}  Public Records:

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
Borrower: (i) provides a service; and (i} acts on behalf of the County as provided under Section
119.011(2) F.S., the Borrower shall comply with the reguirements of Section 119.0701, Florida
Statutes, as it may be amended from time to time. The Borrower is specifically required to:

§)) Keep and maintain public records required by the County o perform services as
provided under this Agreement.

(if) Upon request from the County’s Custodian of Public Records, provide the County
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119 or as otherwise provided by law, The Borrower furither agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County
PPM CW-F-002, Fees Associated with Public Records Requests, as it may be
amended or replaced from time to time.

(iiy  Ensure that public records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the Agreement, if the
Borrower does not transfer the records to the public agency.

(iv)  All records required to be provided by Borrower pursuant fo this Agreement stored
electronically by the Borrower must be provided to the County, upon request of the
County's Custodian of Public Records, in a format that is compatible with the
information technology systems of the County, at no cost to the County.

Failure of the Borrower to comply with the requirements of this arficle shall be a material breach
of this Agreement. The County shall have the right to exercise any and all remedies available to
it, including but not limited o, the right to terminate for cause. The Borrower acknowledges that
it has familiarized itseif with the requirements of Chapter 119, F.S., and other requirements of
state law applicable to public records not specifically set forth herein.

IF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE BORROWER’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALN BEACH, FL 33401, BY E-MAIL
AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-8680.
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(F)  County Not Liable for Damage or Loss:

All inspections and other services rendered by or on behalf of the County pursuant to this
Agreement shail be rendered solely for the protection and benefit of the County. Neither Borrower
nor other third persons shall be entitled to claim any loss or damage against the County or against

its agents or employees for failure to properly conduct inspections and other such services
contempiated by this Agreement.

(G} County Not Obligated to Insure Proper Disbursement of Funds te Third Parties:
Nothing contained in this Agreement, or any Loan Documents, shali impose upon the County any

obligation to oversee the proper use or application of any disbursements and disbursements of
funds made hereunder so long as disbursements are made to Borrower.

(H) Indemnification from Third Party Claims;

The Borrower shall indemnify and hold County harmiess from any liability, claims or losses
resulfing from the disbursement of the Loan proceeds to Borrower or from the condition of the
Premises, whether related to the quality of construction or otherwise, and whether arising during
or after the term of the Loan, except any liability due to the gross negligence or willful misconduct
of County. This provision shall survive the repayment of the Loan and shall continue in a full force
and effect so long as the possibility of such liability, claims, or losses exists,

U Rights of Subconiractors, Laborers, and Materialmen:

In no event shail this Agreement be construed to make the County, title company or agent of the
County liable to Borrower's Contractor or any subcontractors, labormen, materialmen, craftsmen,
or others for labor, materials, or services delivered to the Premises or goods specially fabricated
for incorporation therein, or for debts or liens accruing or arising to such persons or parties against
Borrower or Borrowet's Contractor. it is understood and agreed that there is no relation of any
type whatsoever, contractual or otherwise, whether express or implied, between the County and
Borrower's Contractor, any materialman, subcontractor, craftsman, laborer or any other person or
entity supplying any labor, materials or services to the Premises or specially fabricating goods to
be incorporated therein. Except as otherwise specifically provided herein, no such person or
entities are intended to be third party beneficiaries of this Agreement or any document or

instrument related to the Loan, or to have any claim or claims in or 10 any undisbursed or retained
Loan proceeds.

(J)  Evidence of Satisfaction of Conditions:

The County shall, at all times, be free to independently establish in good faith and satisfaction,
and in its absolute discretion, the existence or nonexistence of a fact or facts which are disclosed
in documents or cther evidence required by the terms of this Agreement.

(K) Headings:

The headings of the sections, paragraphs and subdivisions of this Agreement are for the
convenience of reference only, and shall not limit or otherwise affect any of the terms hereof.

(Ly  Invalid Provigions fo Affect No Others:

If performance of any provision hereof or any transaction related hereto is limited by law, then the
obligation to be performed shall be reduced accordingly; and if any clause or provision herein
contained operates or would prospectively operate to invalidate this Agreement in part, then the
invalid part of said clause or provision only shall be held for naught, as though not contained
herein, and the remainder of this Agreement shall remain operative and in full force and effect.

(M)  Application of Interest to Reduce Principal Sums Due:
in the event that any charge, interest or fee is above the maximum rate provided by law, then any
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excess amount over the lawful rate shall be applied by the County to reduce the principal sum of
the Loan or any other amounts due the County hereunder.

(N}  Governing Law and Remedies:

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary
to enforce the Agreement will be held in a State court of competent jurisdiction located in Palm
Beach County, Florida. No remedy herein conferred upon any party is intended to be exclusive
of any other remedy, and each and every such remedy shall be cumulative and shall be in addition
to every other remedy given hereunder or now or hereafter existing at law or in equity, by statute

or otherwise. No singie or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

(O} Number and Gender:

Whenever the singular or plural number, masculine or feminine or neuter gender is used herein,
it shall equally include the others and shall apply jointly and severally.

(P  Agresment:

The Borrower agrees to comply with all provisions of the State Housing Initlatives Partnership Act
(Title XXX, Chapter 420, Part Vi, Florida Statues) and of Chapter 67-37, Florida Administrative
Code that are applicable to a recipient of SHIP funds and that are required to be adhered to for
this Loan, and such provisions are incorporated herein by reference and are made a part hereof.
The Loan Documents canstitute the entire understanding and agreement between the parties with
respect the subject matter hereof, supersede all pricr agreements, including commitment lefters,
and may not be modified or amended, except in writing and signed by all parties hereto,

(Q) Waiver:

If the County shail waive any provisions of the Loan Documents, or shail fail o enforce any of the
conditions or provisions of this Agreement, such waiver shall not be deemed fo be a continuing
waiver and shall never be construed as such; and the County shall thereafter have the right {o
insist upon the enforcement of such conditions or provisions. Furthermore, no provision of this

Agreement shall be amended, waived, modified, discharged or terminated, except by instrument
in writing signed by the parties hereto.

(R)  Notices o Borrower and County:

All notice from the Botrower to the County and the County to Borrower required or permitted by
any provision of this Agreement shall be in writing and sent by registered or certified mail or
overnight mail services (such as Federal Express) and addressed as follows:

TO LENDER: . Palm Beach County

Department of Housing & Economic Development
100 Australian Avenue — Suite 500

West Palm Beach, FL 33406

Atin: Jonathan B. Brown, Director

WITH A COPY TO: Palm Beach County Aftorney’s Office
301 N. Olive Avenue, Suite 601
West Palm Beach, FL 33401

Attn: Howard J. Falcon lil, Chief Assistant County Attorney
TO BORROWER: Davis Commons, LLC
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cfo Community Land Trust of PBC & the Treasure Coast
4938 Davis Road

Lake Worth, FL 33461
Afttsniion: Cindee LaCourse-Blum

WITH A COPY TO: Housing Partnerhip, Inc, d/b/a Community Pariners of South
Florida
2001 W Blue Heron Boulevard
Riviera Beach, £l 33404
Attn: Scott Hansel, CEO

Notice given as hereinabove provided shall be deemed given on the date of its deposit in the
United Staies Mail and, unless sconer received, shall be deemed received by the party to whom
it is addressed on the third calendar day following the date on which said notice is deposited in
the mail, or if an overnight mail service is used, on the date of delivery of the notice.

If either Party changes its mailing address, such change shall be communicated in writing to the
other party within ten (10} days of such change.

(8)  Submittals:
All information required to be submitted to the County shall be submitted to the County’s

Department of Housing & Economic Development, Attn: Jonathan Brown, Director, 100 Australian
Avenue, Suite 500, West Palm Beach, FL. 33406.

(T)  Successors and Assigns:
This Agreement shall inure to the benefit of and be binding on the parties hereto and their heirs,

legal representatives, successors and assigns; but nothing herein shall authorize the assignment
hereof by the Borrower.

(Uy  Counterparts:

This Agreement may be executed in ‘one or more counterparts, all of which shall constitute
collectively but one and the same instrument.

(V)  incorporation by Reference:

Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this
Agreement by reference.

(X3  Waiver of Jury Trail:

THE BORROWER AND COUNTY WAIVE THEIR RIGHT TO A TRIAL BY JURY IN ANY ACTION,
WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN ANY WAY
RELATED TO THIS LOAN OR GRANT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO WAIVER OR LIMITATION OF
THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN
WRITING AND MANUALLY SIGNED ON THE COUNTY'S BEHALF,

15. SUBORDINATION:

Couniy hereby approves the Senior Morigage provided same does not exceed the amount set
forth in Section 3(A)(viii), plus any protective advances made in accordance with applicable law,
and further agrees to subordinate to such Senior Mortgage or any refinancing of the Senior
Mortgage with an independent institutional lender permitted under Section 8(B) hereof.
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The Mayor of the Board of County Commissioners of Palm Beach County is hereby authorized to
execuie subordination agreements required herein in connection with the Senior Morigage or a
permitted refinancing of the Senior Morigage without further approval of the Board of County
Commissioners of Palm Beach Couniy, Florida, provided such documenis are in a form
acceptable to DHED and the County Attomey. In the event the County Administrator has been
delegaied the authority to execute this Loan Agreement, then such delegation shall also include
the authority fo execute Subordination Agreements in compliance with the terms of this Section
15 provided such documents are in a form acceptable t¢ HED and the County Attorney. Nothing
contalned herein shall, however, relisve the Borrower from its obligation to make payments under
the Promissory Note in accordance with its terms.

186. FORCE MAJEURE

Notwithstanding anything contained in this Agreement or the other Loan Documents to the
contrary, no- conduct or act or failure to act on the part of either Borrower or Lender or failure to
perform any covenant, condition or provision of this Agreement on the part of either Borrower or
Lender to be performed will constitute a default hereunder if such conduct or act or failure fo act
or perform was due to causes beyond the reasonable control of Borrower or Lender, as the case
may be, and inciuding any conduct or act or failure to act or perform caused by or resulting from
an act of God or the public enemy, labor or material shortage, strike, lockout, other labor disputes
or disturbances, riot or civii commotion, government action or inaction (including but not limited to
full or partial governmental shutdowns or moratoria), fire or other casualty, or such other similar
avent including but not limited to, any of the foregoing resulting from a pandemic, epidemic, or
public health emergency, including but not limited to the coronavirus commonly known and
referred to as "COVID-19" ("Force Majeure”). Evenis of Force Majeure shall extend the period for
the perfermance of the obligations for the period equal fo the period(s) of any such delay(s).

17. EFFECTIVE DATE OF AGREEMENT:

This Agreement shall become effective only when signed by ail parties and approved by the Palm
Beach County Board of County Commissioners or its designee. The Effective Date shall be the
date on which this Agreement is executed by Palm Beach County.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Borrower and the Couﬁty have caused this Agreement to be
executed on the dates set forth herein.

Signed, sealed and delivered BORROWER:
in the presence of:

Wltnesses DAVIS COMMONS, LLC,

a Florida limited liability company

Witness Signature By: COMMUNITY LAND TRUST
OF PALM BEACH COUNTY AND THE
TREASURE COAST, iNC., a Florida not-for-
profit corporation, its manager

AY

(i £ oot )
Print W;t es§ Name T

By:
Cindee LaCourse-Blum
Executive Director

e % _a,é*// ,a:’}
Witness Signature

/LJ/W jfxf / (/5 C/g/ijmg

Print Witness Name

STATE OF FLORIDA )
COUNTY OF boiin Des oA

The foregomg mstrument as acknowledged before me by [T phys;cal presence or[ ] on-line

notarization on this /4£ day of ju!’ 74 , 2023, by Cindes LaCourse-Blum, as
Executive Director of Community Land Trust of Palm Beach County and the Treasure Coast,
Inc., a Florida not-for-profit corporat fon, manavg%g?/f Davis Commons LLC, who is personally

known to me, or who has produced Wors ficsae. 2 as

““\mt !Hl”m
identification. o) 5\“_ WS- QU,)_(;,,,

238
3 \‘§’ «?3’“{ PUS’&/
#®

i~ coMN“SS‘ON
ExP!RES 8232

i}s / , < ™
fb@,,, E oF ‘E\»Q W Notary Name: [ Bl ﬁ A5 @q—z{ﬁ 'Y
(NOTARY SEAL ABOVE) ™« S‘?{fo m&@\% Notary Public - State of Florida

Szg nature: \ .-

“““mmmmrm,”
\\
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Signed, sealed and delivered
in the presence of:

Witnesses: CP 4489 Davis LLC, Manager, by

HOUSING PARTNERSHIP, INC., dfb/a
COMMUNITY PARTNERS OF SOUTH
FLORIDA, LLC, a Florida limited liability
company, its manager

Witrdess Signature ,
Kelly /Daw%/ -

PnntW;tness é“ N éy: J % ‘//’M //.-

Scott Hansel, Chief Executive Officer
/ﬂlﬁéss Signature
{7/\/}’.»5/ e C Yic

Pript Witness Name

STATE OF FLORIDA
COUNTY OF .t Beach

The foregoing instrument was acknowledged before me by [*fphysical presence or [ ] on-line

notarization on this /<% 15 day of T dy , 2023, by Scott Hansel, as Chief Executive

Officer of Housing Partnershlp, Inc., ditfa Commumty Pariners of South Florida, a Florida

limited liability company, a manager of CP 4489 Davis LLC, a manager of Davis Commons

LLC, who is personally  known  f{o me, or who has produced
AN /A as identification.

MHWHmm&manmu

Myc "““?ﬁ%&m ‘ Signature:_,<¢214»; <. /ﬁsquJAi<i

EWMGHEWHR

Notary Name: (Egéf-”V. - /ﬁlfcﬁﬁﬂéiéb1noé;
(NOTARY SEAL ABOVE) Notary Public - State
of Florida
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Approved as {o Form end
Legal Sufficlency

g%%‘é“wmmurkm "
Howard J. i e e

i d
mm Iu.-llt‘ ﬂ‘ﬂ'd'l BrtuTeny

By Faicon ”! :m-zmmsmsaaww
Howard ., Faloon il
Chief Asstsiant Gounty Aitorgey

PALM BEACGH COUNTY, a political
subdivisfon of the State of Florida

FOR ITS BOARD OF GOUNTY COMMISBIONERS

Je%{ha"} B Brown, Diractor
Dep¥ of Housing & Eoonomio Development

Daie; qé‘gl;l 35713

Approved as to Tenmns and Gonditlons
Department of Economic Development

By: Qj@/wm 7\}% )/‘/?f y

Shep¢ Howar,

o D

i
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EXHIBIT A

[T S A

" LEGAL DESCRIPTION

Parcgsl 1:

Lot D, (Less the West 20 feot for Davis Road righl-of-way), Block 57, and
the Wast 25 faet of Lot D, Block 5B, The Palm Beach Farms Co., Plat No. 7
of Section 30, Township 44 South, Range 43 East, gccording to the Plat

thereof us recorded in Plat Book 5, Page 72, Public Records of Pam Beach
County, Florida,

Parcel 2t

The Mortherly 50 feel of the Southerly 70 fest of the Easterly 10 fest of
the Westerly 135 feet and the Westerly 20 feef of Tract "EV, LESS ths
Seutherly 20 fest, In Block 57, of The Palm Beach Farms Co. Plat Na. 7 of
Section 30, Township 44 South, Range 43 East, aceording to the Plat
thersof, on file in the Office of the Clerk of the Circuit Court in and

for Palm Baach Counly, Florida, recorded in Plot Book B, Page 72,

Parcel 3!

The Westerly 135 feet of Lot "E¥, LESS the South 70 feel and the Wsat 20
fest, Block 57, The Palm Begeh Forms Co, Plat No. 7 of Seclion 30,
Township 44 South, Range 43 East, according to the Plat tharsof, as.

:[;elacqued in Plat Book 5, Page 72, Public Records of Palm Beach County,
orida.

Parcel 4:

The Northerly 50 feel of the Scutherly 70 feet of the Westerly 125 fest
of Tracl "E", LESS the Wasl 20 feel thersof, Block 57, of The Paolm Beash
Farms Co. Plat No, 7, of Section 30, Township 44 South, Range 43- East,
gocording to the Plat thereof ug recorded In Plot Book B, Page 72, Public
Records of Palm Beach County, Florida.

Parcel 5t -

Allof Traet VE", Block §7, uccording to the Plat of The Palm Beoch Farms
Company Plat No, 7 of Section 30, Townshlp 44 South, Range 43 East, Palm
Beach County, Florida, as recorded in Plat Book 5§, Page 72,In and for

the Publle Records of Palm Beach County, Florida: LESS the South 20 fest
(S 20") of said Tract "E"; LESS the Fast 118 feet (E 115" of said Tract

"E", LESS the West 135 feet (W 135Y of said Tract “E'.

LEGAL DESCRIPTION CONTINUED ON NEXT PAGE




Parcel Bt

The Westerly 70.00 feet of the Eaosterly 115.00 feet of Tract "E", Block
Fifty-Seven {57), according to ihe Plob of The Palm Beoch Farms Company
Plaf No, 7 of Section 30, Township 44 South, Range 43 Easl, Paim Bedch
County, Florida, as recorded in Plat Book 8, Page 72,in and for the

Public” Records of Paolm Beach County, Florldu, LESS the Scuth 20.00 feet
thersof {or roadway purposes, . R

AND

The Fosterly 45.00 feet of Tract "E, Block Fifty-Seven (57), and the -
West 25.00 fest of Tract "EY, Block Fifly-Eight (58}, vccording to the

Plat of The Palm Beach Farms Company Plat No, 7 of Section 30, Township
44 South, Range 43 East, Palm Beach County, Florida, as recorded in Plat
Book 5, Fage 72, in and for the Fublic Records of Palm Beach County,
Florlda. LESS the South 20,00 feet thereof for roadway purposes.

Allless ond except right-of-way shown on Maintenance Mops record"ed— in Road
Plat Book 9, pages 4-9 and Road Plat Book 8, pages 72-73 of-said :Public Records,

ALSO DESCRIBED AS FOLLOWS:

PORTIONS OF LOTS D AND E OF BLOCK 57 AND LOTS D AND £ OF BLOCK 58,

OF "THE PALM BEACH FARMS COMPANY FLAT NO, 7", ACGORDING TO THE PLAT

THEREQF, AS REGORDED IN PLAT BOOK & AT PAGE 72 OF THE PUBLIC RECORD

%F ?é’t@o%@gﬁ COUNTY, FLORIDA, BEING MORE PARTICULARLY OESCRIBED . i
< : ' OO

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST ONE-QUARTER
OF SECTION 30 TOWNSHIP 44 SOUTH, RANGE 43 EAST! THENCE SOUTH 01" 26'31"
WEST, ALONG THE WEST LINE OF SAD NORTHEAST ONE-QUARTER, A DISTANCE
OF 2438,30 FEET; THENCE SOQUTH: 87° 51581 EAST, ALONG THE NORTH LINE OF
SAID LOT D BLOCK 57 AND THE WESTERLY EXTENSION THEREOF, A DISTANCE
OF 35,00 FEET TG THE POINT OF BEGINNING: THENCE SOUTH 87° 561" EAST, -
ALONG THE NORTH LINE OF SAD LOT D BLOCK §7 AND LOT D BLOCK 58, A
DISTANCE OF 322.40 FEET: THENCE SQUTH 01°26'29" WEST, ALONG THE WEST
LINE OF BUFFER TRACT 2, OF "EMERALD LAKES TOWNHOMES", ACCORDING TQ
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 105 AT PACES 69 THROUGH 7¢
OF SAID PUBLIC, RECORDS, A DISTAMCE OF 251,00 FEET; THENCE NORTH '
B7°50'22" WEST, ALONG A LINE 20.00 FEET NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF SAID ILOT E BLOCK 58 AND LOT E BLOCK 57, A DISTANCE OF
322,21 FEET; THENGE NORTH 14°52'24" WEST, A DISTANGE OF 815 FEET: THENCE
NORTH 88°20'63" WEST, A DISTANCE OF 12,28 FEET (THE LAST TWO DESCRIBEDR
COURSES BEING COINCIDENT WITH THE EAST RIGHT-OF-WAY LINE OF DAVIS
. ROAD, ACCORDING TO THE MAINTENANCE MAR AS RECORDED IN ROAD PLAT

BOOK 8 AT PAGES 72 AND 73 OF SAD PUBLIC RECORDS): THENCE NORTH
01° 30'07" EAST, ALONG THE EAST RIGHT-OF-WAY LINE OF DAVIS ROAD,
ACCORDING TO THE MAINTENANCE MAP AS RECORDED IN ROAD PLAT BOOK ©
AT PAGES 4 THROUGH ¢ OF SAID PUBLIC RECORDS, A DISTANCE OF 107.78 FEET:
THENCE SOUTH 87°51'07¢ EAST, ALONG THE NORTH LINE OF SAID LOT E 8L0CK
57, A DISTANCE OF 14,27 FEET: THENCE NORTH 01° 26'31" EAST, ALONG THE EAST
RIGHT-OF -WAY LINE OF DAVIS ROAD, ACCORDING TO OFFICIAL RECORDS BOOK

27824 AT PAGE 522 OF SAD PUBLIC RECORDS, A DISTANCE OF 135.43 FEET TO
THE POINT OF BEGINNING,

SAD . LANDS, SITUATE IN PALM. BEACH COUNTY,.FLQREDA, AND  CONTAIN. B2445
SQUARE FEET (1.883 ACRES), MORE OR LESS.




EXHIBIT B

| PRONIISSORY NOTE




PROMISSORY NOTE

$2,000,000 West Palm Beach, Florida
Date: AUZ\J vt (1 2o

FOR VALUE RECEIVED the undersigned DAVIS COMMONS, LLC, a Florida limited
llability company ("Maker"), promises 1o pay to the order of PALM BEAGCH COUNTY, a
political. subdivision of the State of Florida, together with any other holder hereof
("Holder"), at 301 North Olive Avenue, West Paim Beach, Florida 33401, or such other
place as Holder may from time to tlme designate in wntmg, the prmcipal sum of Two
Million and 007100 Dollars ($2,000,000) (the "Loan”), pius acerued interest, to be paid
in lawful money of the United States of America, qs‘ffo!lows:

1) The entire Loan Is non-amdrtizing and this Note shall bear interest at the stated
rate of Zero percent (0%) per annum computed on the outstanding principal
balance remaining unpaid from time to time except as otherwise provided herein,

2} From the date hereof through August 15, 2025 (Maturity Date), no payments of
‘ interest nor principal will be required unless acceleration is made by Holder
pursuant to the previsions hereof.

3) On the Maturity Date, the entire principal amount of this Note shall be forgiven by

Holder with no payment of principal required, and this Note shall be marked
“‘cancelled” and returned to Maker,

4) Upon acceleration, this Note shall bear interest at the maximum interest rate
allowed by applicable law until paid in-fuli-- -

&)  This Note may be prepaid in whole or in part at any time, without penalty or
premium.  Any prepayment hereunder shall be applied first to unpaid costs of
collection, servicing fees, and late charges, if any, and the balance, if any, to the
principal ba ance. The restrictive covenants contained in the Mortgage shall be
transferred to & separate Declaration of Restrictive Covenants which shall be
recorded in the,public records of Palm Beach County.

This Note is executed pursuant to the ferms and conditions of that certain Loan
Agreement dated July 31, 2023, between Maker, as Borrower, and Holder, as Lender,
and is secured by a Mortgage and Security Agreement (the "Mortgage"), encumbering
certain real property located in Palm Beach County, Florida. The foregoing and all other
agreements, instruments and documents delivered in connection therewith and herewith
are collectively referred to as the "Loan Documents”,

This Note has besn executed and delivered in, and is to be govemed by and construed

under the laws of the State of Flotida, as amended, except as modified by the laws and
reguiations of the United States of America.

Nothing herein contained, nor any fransaction related thereto, shall be construed or so
operate as to require the Maker to pay interest.at a greater rate than is now lawful, or to
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make any payment, or fo do any act contrary to law. Should any interest or other charges
paid by the Maker, or parties liable for the payment of this Note, in connection with the
Loan Documerits result in the computation or earning of interest in excess of the
maximum rate of intefést that is legally permitted uhider applicable law, any and all such
excess shall be and the same Is hereby waived by the Holder, and any and all such
excess shall be automatically credited against and in reduction of the balance due under

this indebtedness, and the portion of $aid excess which exceeds the balance due under
this Indebtedness shall be paid by the Holder to the Maker.

Holder shall have the right to declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upon the failure of Maker to pay when
due any payment due hereunder; or upon the oscurrence of an Event of Default pursuant
to any other Loan Documents now or hereafter evidencing, securing or guarantying
payment of this Note. Notwithstanding the foregoing, Holder shall not exercise any

remedies hereunder prior 1o the expiration of any notice and cure periad in the Loan
Documents.

Notwithstanding the foregoing, this Note shall be subject and subordinate to that certain
‘Mortgage, Assignment of Rents, Security Agreement, and Fixture Filing from Maker to
the Housing Finance Authority of Palm Beach County (“Senior Morigagee™), to be
recorded in the Public Records of Palm Beach County, Florida, to secure that cerfain
Promissory Note dated as of August 15, 2023, in the original principal amount of Five

Million One Hundred Thousand and 00/100 Dollars ($5,100,000) issued by Maker and
payable to Senior Mor:tgagee. -

g

b o L 7 ) ’
Any ﬁayment hereunder not paid when due (upon accelerafion or otherwise) shall bear
interest at the highest rate allowed by applicable law from the due date until paid.

Maker shall pay holder a tate charge of five percent (5%) of any reguired payment which
is not recelved by Holder when said payment is due pursuant to this Note. The parties

agree that said charge is a fair and reasonable charge for the late payment and shall not
be deamed a penalty.

Time is of the essence hereunder. In the event that this Note Is collected through
attorneys at law, or under advice therefrom, Maker agrees to pay all costs of collection
including reasonable attorneys' fees, whether or not suit is brought, and whether incurred

in connection with collection, trial, appeal, bankruptcy or other creditors proceedings or
otherwise,

Acceptance of partial payments or payments marked "payrment in full” or "in satisfaction”
or words to similar effect shall not affect the duty of Maker to pay all obligations due

hereunder, and shall not affect the right of Holder to pursue all remedies available to it
under any Loan Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singllarly, successively or togetiier, at the sole discretion of Holder. Any failure to
exefcise orforbearan'gé in the exercise of any remedy, shall not be deemed to be a waiver
or release of the same, such waiver or release to be effected only through a written
document executed by Holder and then only to the extent specifically recited therein. A
waiver or release with reference to any one event shall not be construed as continuing or
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as constituting a course of dealing, nor shall it be consfrued as a bar to, or as a waiver or
release of, any subsequent remedy as to a subsequent event.

Any notice to be given or to be served upon any party hereto in connection with this Note,

whether required or otherwise, may be given in any manner permitted under the Loan
Documents.

The term :"other person liable for payment hereof" shall include any endorser, guarahtor,

surety or other person now or hereafter primarily or secondarily liable for the payment of
this Note, whether by signing this or another loan document,

Whenever the. context.'so requirés,'vthe neutral g}l:e%nder includes the feminine and/or

masculine, as the case may be, and the singular number includes the plural, and the
plural number includes the singular.

Maker and any other person liable for the payment hereof respectively, hereby (a)
expressly waive any valuation and appraisal, presentment, notice of dishonor, protest,
and diligence in collection; (b) consent that Holder may, from time to time and without
notice to any of them or demand, (i) extend, rearrange, renew or postpone any or all
payments, (i) release, exchange, add to or substitute al! or any part of the collateral for
this Note, and/or (iii) release Maker (or any co-maker) or any other person fiable for
payment hereof, without in any -way modifying, altering, releasing, affecting or limiting
their respective liability or the lien of any security instrument; and (c) agree that Holder,
in order {o enforce payment of this Note against any of them, shall not be required first to
institute any suit or to exhaust any of iis remedies against Maker (or any co-maker) or

against any other person liable for payment hereof or to attempt to realize on any
collateral for this Note.

MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY IN ANY ACTION,
WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER
OR LIMITATION OF:HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE
EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF,

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Maker has executed this Note on the day and year first above
written,

Sighed, sealed and delivered MAKER:

in the presence of.

Witnesses: _ . DAVIS COMMONS, LLC,

\5&: ”f\,_",,,ﬂ——n S a Florida limited llabifity company
Witness Signature By: COMMUNITY LAND TRUST

CF PALM BEACH COUNTY AND THE
TREASURE COAST, INC,, a Florida not-
for-profit corporation, its manager

“Tont (a0zshan

i

By

Cindee LaCourse-Blum
Executive Director

Print Witnhess Name

STATE OF FLORIDA
COUNTY OF (24 tew

The foregoing instrument was acknowledged before me by physicai presence or [ ]
on-ling notarization on this _L_)_W—day of Auagust— 23, by Cindee LaCourse-
Bium, as Executive Director of Community £and Trust of Patm Beach County and the
Treasure Coast, Inc., a Florida not-for-profit corporation, 2 manager of Davis Commons,
LLC, who__is personally known fo me or who has produced
as identification.

siratore: P20 £0 G

) ' -Notary Name; _:
(NOTARY SEAL ABOVE) Notary Public - State of Florlda

S DAVD W s

‘,\\%ﬂr *  Commission# HH 53071 .
Explres October 13, 2024

N
o “ o Brdsd Tary Budget Nomcys rifens
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Signed, sealed and delivered
in the presence of:

Withesses: CP 4489 Davis LLGC, Manager, by

; HOUSING PARTNERSHIP, INC., dibla
COMMUNITY PARTNERS OF SOUTH

. : FLORIDA, LLC, a Florida limited fiability
\% /h/ company, its manager
Al

Witness Si‘gnature

Scott Hansel, Chief Executive Officer

Witness Sigriature

f/fcp A Uncpr

Print Withess Name

STATE OF FLORIDA

COUNTY OF /e bon MreceeSn

The foregoing instrument was acknow!edged before me by [{. physical presence or | ]
on-ling notarization on this (| =day &f )i-uw*—v 2023, by Scott Hansel, as Chisf
Executive Officer of MHousing Partnership, Inc., d/bla Commumty Partners of South
Florida, a Flarida limited liability company, & manager of CP 4489 Davis LLC, a manager
of Davxs Commons LLC, who is personally known _fo me, or who has produced
as identification.

Signature: (\,M.;Qm) . M

Notary Name:

(OTARY SEALABOYE Notary Public - State of Florida
. . '
i DJ\V‘»DW SoRMDT
«v(?‘ PUC’[ - commission 033071
Explras Oclober 13, 2024
BondréThmBudgnlNothﬂﬁms
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EXBIBIT C
MORTGAGE AND SECURITY AGREEMENT




Prepared by and refurn to:

Department of Housing and Economic Development
Palm Beach County

100 Australian Avenue, Suite 50C

West Paim Beach, FL 33406 .

Attn: Jeffrey Boiton, Division Director S

NOTE TO CLERK OF CIRCUIT CQURT: THIS MORTGAGE IS GIVEN TO SEGURE THE

FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES AND
IS EXEMPT.FROM TAXATION PURSUANT TO SECTION 420,513, FLORIDA STATUTES.

4

MORTGAGE AND SECURITY AGREEMENT

THIS IS A MORTGAGE AND SECURITY AGREEMENT (this “Morigage”), granted and
execufed on A\.m,ws-r L Teo2s | by DAVIS COMMONS, LLC, a Florida limited lability
cormpany (ihe "Mortgagor") in favor of PALM BEACH COUNTY, a political subdivision of the

State of Florida (the "Mortgagee”) (which term as used in every instance shall include the
Morigagee's successors -and assigns). 3t .

CWITNESSETH:

The Mortgagor is the owner of the premises described in Exhibit A attached hereto (hereinafter
the "Premises") and made a part hereof. Morigagee has this date loaned Two Million and
00/100 Doliars ($2,000,000) to Mortgagor and in connection therewith Morigagor has this date
executed and defivered o Mortgagee'a Promissory Note, in the amount of $2,000,000, (the
"Note"). Atrue copy of the Note is anhexed hereto as Exhibit B which forms a part hereof,

This Mortgage is given in accordance with that certain Loan Agreement between Morigagor
and Mortgagee executed on July 31, 2023. This Mortgage and Security Agreement, the Note,
and the Loan Agreement, including any amendments therefo, and any other documenis

evidencing and securing the Loan, shall hereinafter collectively be referred to as the "Loan
Documents™.

GRANTING CLAUSE

NOW, THEREFORE, the Morigagor, in consideration of the premises and in order o secure
payment of both the principal of, and the interest and any other sums payable on, the Note or
this Mortgage, and the performance and observance of all the provisions hereof, and of the
Loan Documents, hereby gives, leasaes, bargains,, sells, warrants, aliens, remises, releases,
conveys, assigns, fransfers, morigages, hypothecates, deposits, pledges, sets over and
confirms unto the Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and
under any and ail of the Premises, improvements (including improvaments to be made
hereafter), fixtures located on the Premises, all of which are collectively referred to hereinafter
as the "Mortgaged Property”.

L ter g
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TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any
way belonging, relating orlappertam;ng to any of the Premises hereinabove mentioned or which
hereafter shall in any way belong, refate or be appurtenant thereto, whether now owned or
hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's sewer
capacity rights, and Mortgagor's rights under contracts, permits, ficenses and all other
documents and payments affecting the Premises, reserving only the right to the Mortgagor to
collect the 'same so long as the Mortgagor Is not in Defau[t hersunder subject to applicable

notice and cure prov:snons and so lofig as the sameé 'are not subjected to garnishment, levy,
attachment, or fien.

TO HAVE AND TO HOLD the Mortgaged Property and all parts, rights, and appurtenances
thereof, to the use, benefit and behalf of the Morigagee, its successors and assigns in fee
simple forever, and the Morigagor covenants that the Morigagor is lawfully seized and
possessed of the Mortgaged Property in fes simple and has good right to convey the same,
that the same are unencumbered excepting taxes accruing subsequent to 2022, and those
certain exceptions appearing on the Mortgagee's Title Insurance Policy given in connsction
herewith and specifically approved by Morigagee, and that the Mortgagor will warrant and

defend the title thereto against the ctaims of all persons whomsoever, except as hereinafter
expressly provided.

Notwithstanding anything contained herein, the indebtedness evidenced by this Mortgage is
and shall be subordinate in right of payment to the prior payment of any amounts then due and
payable in connection wth the indebtedness evidenced by that certain Mortgage, Assignment
of Rents, Security Agréement, and Fixture Filing from Mortgagor to the Housing Finance
Authority of Palm Beach County (“First Mortgagee”), to be recorded in the Public Records of
Paim Beach County, Florida, to secure that cerfain Promissory Note dated as of August 15,
2023, in the original principal amount of Five Million One Hundred Thousand and 00/100
Dollars ($5,1C00,000) issued by Mortgagor and payable to First Mortgagee.

The aforestated mortgage shall hereinafter be referred to as the "Senior Mortgage”.

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required
under the terms of the Note, which Note Is in the original principal amount of $2,000,000 and
has a maturity date of August 15, 2025, unless such maturity is accelerated as set forth in the
Note, or this Mortgage, and shall comply with and abide by each and every one of the
stipulations, agreements, conditions and covenants of the Lean Documents, then in such event

this Mortgage and Security Agreement and the esiate hereby created shall cease and be null
and void.

The Mortg,'agor covenants with the Mortgagee as follows:

ARTICLE 1

1.1 Payments of Indébtedness:
The Mortgagor shali punctually pay the principat and interest and all other sums that become
due pursuant to the Note at the time and place and in the manner specified in the Note,
according to the true intent and meaning thereof, all in currency of the United States of America
which at the time of such payment shall be legal tender for the payment of public and private
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debts.

1.2 Taxes, Liens and Other Charges.

(&) The Mortgagor, from time to time when the same shali become due and payable but
in any event prior to delinquency, will pay and discharge all taxes of every kind and
nature, all general and special assessments, levies, permits, inspection and license
fees, all water and sewer rents and charges and all other public charges, whether of a
like or different nature, imposed upon or assessed against the Morigaged Property or
any part thereof or -upon the revenues, rents, issues, income and profits of the
Mortgaged Property or arising in respect of the occupancy, use or possession thereof,
This requirement does not In any way predlude Mortgagor from contesting real or
personal property taxes when appropnate The Mortgagor will, upon the request of the
Mortgagee, deliver fo the Mortgagee copies of receipts ewdencmg the payment of all
such taxes, assessments, levies, fees, rents and other charges 1mposed upon or

assessed against the Mortgaged Property or the revenues, rents, issues, income or
profits therecf,

{b) The Mortgagor shall pay or cause to be bonded off or insured over, from fime to time
.When the’ same, ghall become‘ due, all lawfuf claims and demands of contractors,
mechanics, mateha!men laborers, and other pérsons or entities which, if unpaid, might
result in or permit the creation of, a lien on Mortgaged Property or any part hereof, or on
the revenues, rents, issues, income and profits arising therefrom whether such lien is or
may become prior or remain inferior to the Morigage and also, itrespective of the priority
of stich other lien{s). Morigagor in general will do or cause fo be done everything

necessary so that the lien hereof shall be fully preserved, at the cost of the Mortgagor,
without expense to the Mortgagee.

{c) The Mortgagor shall pay any taxes except income taxes imposed on the Mortgagée
by reason of the Morigagee's ownership of the Note or this Mortgage.

1.3 lnsurance:

At any time while the Mortgaged Property is in the possession of the Mortgagor, the Mortgagor
shall compiy with the followzng requirements

The Mortgagor will keep the Mortgaged Property contlnuousiy insured in an amount no less
than its full insurable value which coverage shali insure the Mortgaged Property against loss
or damage by fire and by the perils covered by extended coverage and against such other
hazards, mc{udmg flood if applicable, gs the Mortgagee, in its sole discretion, shall from time
to timé require, for the beneﬁt of the Mortgagee. Al such insurance at all times will be in an
insurance company or companies In such amounts and with ierms reasonably acceptable to
the Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, pursuant
to a non-contributory mortgagee clause which shall be safisfactory to the Mortgagee; and
forthwith upon the issuance of such policies they will deliver to the Mortgagee copies of receipts
for the premiums paid thereon and certificates of insyrance and copies of such policies. inthe
event of a foreclosure or other fransfer of title to the Property in lieu of foreclosure, or by
purchase at the foreclosure sale, all interest in any proceeds due in connection with any claims
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made under the policy(ies) (for events ansmg prior o the title fransfer) shali pass to Mortgagee,
transferee or purchaser, @s the case may be. The Mortgagee is hereby authorized and
empowered, at its option; to adjust 6r compromise any, loss under any insurance pollmes on
the Mortgaged Property jointly with the Mortgagor. Each insurance company is hereby
authorized and directed to make payment for all such losses to the Mortgagor and the
Morigagee Jointly. Uniess Mortgagor and Mortgagee otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair prowded such restoration or repair Is
economically feasible arid the secufity’ of this Mortgage Is not thereby materially impaired. In
order to determine whether restoration is economically feasible, Mortgagor must provide
evidence fo the Mortgages that the Mortgagor has sufficlent funds to completely restore or
repair the Mortgaged Property in accordance with the Loan Agreement and the SHIP
requirements described thersin. If such restoration or repair is not economically feasible or if
the security of this Mortgage would be materially impaired, the insurance proceeds shall be
applied fo the sums secured by this Mortgage with the excess, if any, paid to Mortgagor.

14  Care of Premises:

At ali times while the Premises are in the possession of the Mortgagor, the Mortgagor shall
comply with the following requirements:

{a) The Mortgagor will keep the Improvements now or hereafter erected on the Premises
in good condition and repair, will not commit or suffer any waste and will not do or suffer

fo be done anything which wiii inorease the: nsk of fire or other hazard to the Premises
or‘any part thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, which
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgagor will give
immediate written hotice of the same fo the Morgagee. - -

{c) The Mortgagee or its representative is hereby authorized to enter upon and inspect

the Premises at any time during normal business hours upon reasonable advance notice
to Mortgagor.

(d) The Mortgagor will promptly comply with’all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part
thereof. Mortgagee shall have the right to monitor the project and enforce the terms of
all present and future laws, ordinances, rules and regulations of any governmental
authority affecting the Premises or any part thereof,

(e) If all or any part of the Premises shall be damaged by fire or other casuaity, the
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the
substantial equivalent of its condition immediately prior to such damage, and If a part of
the Premises shall be damaged through condemnation, the Mortgagor will, upon request
of Mortgagee, promptly restofe,.repair or altér.the remaining part of the Premises in a
manner reasonably satisfactory to the Mortgagee

The Mortgagee recognizes that this mortgage will be subordinate to the Senior Mortgage, and
to the extent this provision conflicts with the similar terms and conditions of the Senior
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Mortgage, the Senior Mortgage shall supersede and shall be controlling. Nothing contained

herein shall, however, relieve the Mortgagor from its obligation fo make payments under the
Promissory Note in accordance with its terms.

1.5  Rightfo Enter Premises:

The Mortgagee, by any of ifs agents or representatives, shall have the right to inspect the
Premises from time to time at any reasonable hour of the day. Should the Premises, or any
part thereof, at any time require inspection, repair, care or attention of any kind or nature as
determined by the Mortgagee in its sole discretion, the Mortgagee may, after notice io the
Mortgagor, enter or cause.entry to be made upon the, Premises and inspect, repair, protect,
care for or maintain such property, as the Mortgagee may in its sole discretion deem necessary,
and may pay all amounts of money therefor, as the Mortgagee may in its sole discretion deem
necessary, all of which amounts sc paid by the Morigagee, with interest thereon from the date
of each such payment,.at the.rate, if any, provided in the Note, shall be payable by the
Mortgagor to the Mortgage& on demand and shall be secured by this Mortgage.

18  Covenants Running With the Land:

The Mortgagor expressly agrees to the following terms and conditions:
{a) Useof Loar{AFunds. Units to be Constrﬁcted,and Related Dates: .
The Mortgagor shall use the loan proceeds in the amount of $2,000,000 for eligible
project costs specifiad in the Loan Agreement in order to construct twenty {20) for-sale

units (the "SHIP Assisted Units”) located on the Premises as is more fully described in
the Loan Agreement.

The Mortgagor shall be required to have drawn 100% of the Loan up to $2,000,000, by
June 30, 2024,

The Mortgagor shall have coripleted constiuction of the Improvements, received
Cettificates of Ocoupancy and shall have sold the SHIP Assisted Units to income eligible
households as specified herein by June 30, 2024,

(b) ~Sale of SHIP Assisted Units for Homeownership:
The Mortgagor expressly agrees to the following terms and conditions:

Al SHIP Assisted Units shall be sold in accordance with the requirements set forth
herein beginning with the date of execution of the Mortgage at the ciosing of the Loan.

The 20 SHIP Assisted Units shall be sold to households whose annual gross incomes,

adjusted for family size, are at no more than one hundred twenty percent (120%) of Area
Median income (herainafter "AMI").

AM] shall méan the most current area median incomea published by HUD for the West
Palm Beach-Boca Raton Metropolitan Statistical Area and annual gross income shall be
as defined at 8. 420.9071, Florida Statutes. Limitations, if any, on the increase of annual
gross incomes while in ownership of these unlts shall be as established by the Florida
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Housing Finance Corporaﬂgﬁ: -

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 1.6({b)
SHALL BE COVENANTS RUNNING WITH THE LAND IN PERPETUITY AND SHALL
SURVIVE'THE SATISFACTION OR EARLIER TERMINATION OF THIS MORTGAGE
-AND SECURITY-AGREEMENT. AS PART OF THE CLOSING ON THIS LOAN,
BORROWER SHALL EXECUTE AND RECORD A DECLARATION OF
RESTRICTIONS (DOR) ON THE PROPERTY THAT RUNS WITH THE LAND IN

PERPETUITY. THE DEEDS TO THE HOMEBUYERS OF THE 20 SHIP ASSISTED
UNITS SHALL REFERENCE THE DOR.

1.”? Further Assurances; Modifications:

At any time, and from time to time, upon request by the Mortgagese, the Mortgagor will make,
exercise and deliver or cause {o be made, executed and delivered, to the Mor‘tgagee any and
all other further instruments, certificates and other documents as may, in the reasonable
apinion of the Morigagee, be necessary or desirable in order o effectuate, complete, or perfect
or {o continue and preserve (i) the obligations of the Mortgagor under the Note, (ii) the security
interest of this Mortgage; and (iii) the-mortgage lien héteunder. Upon any Defauit, as defined
below, by the Mortgagor’ pursuant to this Section or any other Section of this Mortgage, the
Mortgagee may make, execute and-record any and all such instruments, certificaties and
documents'forand in the name of the Mortgagor and the Mortgagor hereby irrevocably appoints
the Morigagee the agent and the attorney in fact of the Mortgagor so to do.

1.8  Expenses. i
In addition fo the expenses described in Section 2.6(b) hereof, the Morfgagor will pay or
reimburse the Mortgagee for all reasonable attorney's fees, costs and expenses, including
those in connection with appellate proceedings, incurred by the Mortgagee in any proceedings
or in any action, lega! proceeding or dispute of any kind which relate to or arise from the
Mortgage or the interest created herein, or the Premises, including but not limited to foreciosure
of this Mortgage, any condemnation action invalving the Mortgaged Property or any action to

protect the security hereof, and any such amounts pald by the Mortgagee shall be secured by
this Mortgage.

1.9 Estoggei Affidavits: -

The Mortgagee, upon ten (10) days' prior written notice, shall furnish the Morigagor a wriften
statement, duly acknowledged, setfing forth the unpald principal of, and interest on, the
indebtedness secured hereby and whether or.not any off-sets or defenses exist against such
principal and interest. The written statement as réferenced. hereln shall be provided by the
County's Department of Housing and Economic Development’s Director or his designee,

1.10 Subrogation:

The Mortgages shall be subrogated to.the claims and fiens of all parties whose claims or liens
are discharged or paid with the proceads of the indebtedness secured hereby.
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111 Performance by Mortg :.'Q-l.g" ee of Defaults by. Md&g’ agor:
t

if the Mortgagor shail default in the payment of any tax, lien, assessment or charge levied or
assessed against the Premises; in the payment of any ufility charge, whether public or private;
in the payment of any insurance premium; in the procurement of insurance coverage and the
delivery of the ins’urancéff})g)licies requiret ,hereunder;i’{p the performance of any covenant, ferm
or condition of any leases’affecting all ‘or any part of the Premises; or in the performance or
obsetvance of any covenant, condition or term of this Mortgage; then the Morigagee, at its
option, following written notice to Mortgagor and Morigagor's failure to perform or cbserve the
same within the fime set forth in Section 2.2, may perform or observe the same, and all
payments made or costs incutred by the Mortgagee in connection therewith, shall be secured
hereby and shall be, upon demand, immediately repaid by the Mortgagor to the Morigagee with
interest thereon at the maximum rate provided by law. The Mortgagee is hereby empowered
to enter and to authorize others to enter upon the Premises or any part thereof for the purpose
of performing or observing any such defaulted covenant, condition or term, without thereby

becoming Jiable to the Mortgagor or any other person in possession holding under the
Mortgagor.

1.12 Condemnation:

In the event of a condemmation (which term when used in the Morigage shall include any
damage or taking by any governmental authority and any fransfer by private sale in lieu
thereof), unless Morigagor and Morigagee otherwise agree in writing, condemnation awards
shall be applied to restoration or repair of the Premises, provided such restoration or repair is
economically feasible and the security of this Mortgage is not thereby materially impaired. If
such restoration or repalr is not economically feasible or if the security of this Mortgage would
be materially impaired, the condemnation award shall be applied to the sums secured by this
Mortgage with the excess, if any, paid to Mortgagor. [n the event of a condemnation, if an
Event of Default shall exist hereunder, the Morigagee shall be entitled o all compensation,
awards, and other payments or relief thereof, and is hereby authorized at its option, to
commence, appear in, and prosecute, in its own, or the Mortgagor's name, any action or
proceeding relating to any condemnation, either to seftle or compromise any claim in
sonnection therewith; and all such compensation, awards, damages, claims, rights of action
and proceeds, and the right thereto from any condemnation are hereby assigned by the
Mortgagor to the Morigagee. The Mortgagor agrees to execute such further assignment of any
compensation, awards, damages, claims, rights of action and proceeds from a condemnation
as the Mortgagee may require. Notwithstanding the foregeing, any condemnation for less than

twenty percent (20%) of vaiue of the Premises or any condemnation that will not render the
Premises unusable shall not be affected by this section.

1.13 Environmental Representétions:

(a) ;The Mortgagor covenants with the Mortgagee that to the best of Morigagor's
knowledge the Premises have not been used and wili not be used in whole or in part for
the storage of hazardous waste other than typical cleaning and maintenance supplies
kept in accordance with all laws and regulations,

.. L Len . L du ;

(b) Mortgagor acknowledge that no violation of!'ény Federal, State or local environmental
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regulations now exists regarding the Mortgaged Property.

({:} Mortgagor shall comply with all Federal, State and local environmental regulations
during the construction. of the improvements on the Premises.

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgaged
Property or of any-hazardous substances_contamination thereon, or of any notices
received by Mottgagor that theré are violations or potential violations of any
environmental regulation laws, ordinances, rules or regulations existing on the
Mortgaged Property.

ARTICLE 2

2.1 'Due on Sale of tl‘:é@?remises’ Qr-’ﬁmher Encurﬁb_rance Clause:

In determining whether or not to make the loan secured hereby, Morigagee examined the
credit-worthiness of Morigagor, found it acceptable and continues to rely upon the same as the
means of repayment of the loan. Mortgagee also evaluated the background and experience
of Mortgagor in owning and operating property such as the Mortgaged Property, found it
acceptable and continues to rely upon same as the means of maintaining the vaiue of the
Mortgaged Property. Mortgagor was ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and bargained at arm’s length and
without duress of any kind for ail of the terms and conditions of the loan, inciuding this provision.
Mortgagor further recognizes that any secondary or junior financing placed upon the Premises
() may divert funds which would otherwise be used to pay the Note secured hereby; (b) could
result in acceleration and foreclosure by any such junior encumbrance which would force
~ Mortgagee to take measures and incur expenses to protect its security; and (o) could defract

from the value of the Premises should Mortgagee exercise Mortgagee's right to accept a deed

in lisu of foreclosure, as a foreclosure by Mortgagee would be necessary fo clear the title to the
Premises. '

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee’s security
both of repayment by Mortgagor and the value of the Mortgaged Property; (ii) giving Mortgagee
the full benefit of its bargain and coptract with Mortgagor; (iii) allowing Mortgagee fo charge
default rate interest In thé'case of an unéurad Event of Default; and (iv) keeping the Mortgaged
Property free of subordinate financing flens, Mortgagor agrees that if this Section is deemed a
restraint on alienation, that it is a reasonable one and that any sale, conveyance, assignment,
further encumbrance or other transfer of title to the Premises or any interest therein except as
permitted under the Loan Agreement (whether voluntarily or by operation of law), and except
as permitted under Section 2.3 herein, without the Mortgagee's prior written consent, which
consent shall not be unreasonably withheld, or delayed, shall be an Event of Default hereunder,
except for any refinancing of the Senior Mortgage with an independent institutional lender
permitted under the Loan Agreement, which shall be permitted without the prior written consent
of the Mortgagee. For the purpose of and without limiting the generaiity of, the preceding
sentence, the occurrence at any time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an Event of Defauit hereunder:

(a) Unless otherwise permitted by the Morigagee as provided herein, any sale,

Page |8



e

conveyance, assignment or other fransfer of or the grant of a security interest in, all or
any part of the title to the Premises, excluding the Senior Mortgage or any refinancing
of the Senior Morigage with .an independent institutional lender, other than easements

of licenses necédssary for the' development and use of the improvements on the
Premises; or :

(b} Any new or additionat liabilitles secured by the Premises without the prior written
consent of Morfuages.

Any consent by the Mottgagee, or any waiver of an'Event of Default, under this Section shall

not constitute a consent to, or waiver of any right, remedy or power of the Morigagee upon a
subsequent Event of Defauit under this Section,

2.2 Events of Default;

An Event of Default ("Default’} shail have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due and
payable any Instaliment of principal, interest, loan servicing and administrative fes,

monitoring fee, late charges or escrow deposits as required by the Note, this Mortgage
and otherwise; or

(b} The Morigagor shalf fait to c{giy observe ol time any other covenant, condition or
agreement of this:Mortgage, theé Note, the Lo&h Documents or of any other instrument
evidencing, securing or executed in connection with the indebtedness secured hereby,
and such failure continues for a period of thirty (30) days following written notice by the
Mortgagee or such additional time as may be required, provided a cure is not timely
commenced and diligently prosecuted; or

(c) Any warranties or representations made or agreed to be made in any of the Loan
Documents shall be breached in any material manner by the Mortgagor or shall prove
to be false or misleading in any material manner when made, and such breach is not
cured within thirty {30) days following notice from Mortgagese; or

{d) An{/ fien for labor or material or otherwise shall be filed against the Mortgaged
Property, and such lien is not canceled, removed, honded over, insured against or
transferred within sixty (60) days after notice of such lien; or

(e) A levy shall be miade under any process on, or a receiver is appointed for, the
Mortgaged Property; or

{f) The Mortgagor shalil file a voluntary petition in bankruptey, or any other petition or
answer seeking O acquiescing in any reofganization, ”arrangement, composition,
readjustment, liquidation or similar refief for the Mortgagor under any present or future

federal, state or other statufe, Taw or regulation relating to bankruptey, insolvency or
other relief for debtor; or
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{g) The Mortgagor shall seek" of consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Mortgaged

Property or of any or all of the rents, revenues, issues, earnings, profits or income
thereof, or :

(h) The Mortgagor shall make any general assignment for the benefit of credifors; or
L
i) In any iegal proceeding. the Mortgagor shall be alleged to be insolvent or unable to

pay the Mortgagor's debis as they become due and sueh legal proceeding is not
dismissed within nlnety (90) days of filing; or

(i The Mortgagor breaches any covenant, representation, or warranty set forth in the
Loan Agreement and the expiration of any applicable grace period, or an Event of
Default occurs under the terms of the Loan Agreement or any of the other Loan
Documents pertaining fo the Note and Mortgage and remains uncured after the
expiration of any applicable cure or grace period; or

(K} The Mortgagor shall defaulf under any mortgage encumbering the Premises which
default remains uncured after expiration of any applicabie cure or grace period.

if the Mortgagee- shall reasonably believe that any ong or more of the defaults enumerated in
paragraphs (a) through'(k} may occur, then the Nlortgagee may hotify the Mortgagor of the
specific facts which create the reasonable basis for its belief and may request the Mortgagor
to provide satisfactory evidence to the Mortgagee that such default is not likely to accur or that
Mortgagor has taken appropriate steps to cure ihe default if it should ocour.

2.3

Assumption of Note and Special Conditions: )

(a) The Note can be assumed upon sale or transfer of the entire Premises, provided: (1}
the Mortgagor has pbtained the consent of Mortgagee to such sale or transfer (which
Mortgages agrees shall not be unreasonably withheld or deﬁayed) (it) ali SHIP Assisted
Units as defined under the Loan Agreement shall remain affordable in perpetuity to
households whose incomes, adjusted by family size, are not more than one hundred
and twenty percent (120%) of AMI, (ili} and the sale or transfer of the entire Premises is
permitted under the terms of the Loan Agreement.

in the event -tﬁéiNote will not be assumed.- upon sale or transfer of the Mortgaged

Property, all available proceeds of the sale or transfer shall be applied to pay the
following items in order of priotity:

(N Expenses of the sale;

f}" j\\

{2) Senlor ﬁ?lortgage(s) debt in full, mciudlng fees;
(3) All acerued but unpaid interest on the Note;
(4) The outstanding principal under the Note;

(86) This Mortgage debt in full, including fees.

Page |10



(b) éxcept as set forth in Section 2.3(a) above, all of the principa! and interest of the

indebtedness secured hereby shail be due and payable upon sale or fransfer of the
Premlses

:'1

(c) The mdebtedness secured hereby may be éerviced by the Mortgagee or by a lending
institution selected by Morigages.

(d) The discrimination provision of §420.516, Florida Statutes, shall apply fo the loan
secured hereby.

A violation of any of the above stated Special Conditions related o any assumptions as
contained in this Section 2.3 by Morigagor shall constitute a default hereunder.

2.4

2.5

Acceleration of Maturi__tv:

(@) Ifa Defauit shall have occurred hereunder and is not cured within applicable cure
periods, then the whole unpaid principal sum of the indebtedness secured hereby with
interest accrued tiereon shall, atithe option of thé Mortgagee, become due and payable
without notice or demand, time being of the essence of this Mortgage and of the Note
secured hereby; and no omission on the part of the Mortgagee to exerciss such option
whén entitled to do so shall be considered as a waiver of such right.

(b} Ifa Default shall have occurred hereunder and is not cured within applicable cure
periods, then the whoie unpaid debt secured by this Mortgage, with all interest thereon,
and all other amounts hereby: $ecured shafi at the option of Mortgagee, become
tmmediately due and payable, and may forthwsth or at any time thereafter be collected
by suit af law, foreclosure of or other proceeding upon this Mortgage or by any other
proper, real or equitable procedure without deciaration of such option and without notice.

Right of Lender to Enter and Take Possession:

(a) if any Default shall have occurred and be continuing beyond expiration of any
applicable cure or grace period, the Mortgagor, upon demand of the Morigagee, shall
forthwith surrender to the Morigagee the actual possession of the Premises and {o the
extent permitted by law, the Mortgagee may enter and take possession of the Premises
and may exclude the Mortgagor and the Morigagor's agents and employees wholly
therefrom. In the event Mortgagee exercises its rights pursuant to this Section 2.5(a),

the Mortgagee shall be deemed {o be acting as agent of Morigagor and not as owner of
the Premises.

(b) For the purpose of carrying out the provisions of this Section 2.5, if any Default shali
have occurred and be continuing bsyond expiration of any applicable cure or grace
period, the Mortgagor hereby constitutes and appoints the Mortgagee the frue and lawiul
attorney in fact of the Mortgagor to do and perform, from time to time, any and ali actions
necessary and ingidental to such purpose and does, by these presents, ratify and
confirm any and &l actions of sald attorney in fact in the Premises.

(c) If Mortgagor cures all such Defaulls, the Morigagee shall surrender possession of
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2.6

the Premlses fo the Mortgagor. provided that the right of the Mortgagee to take

possession, from time'to time, pursuant to Section 2.5(2) shall exist if any subsequent
default shall occur and be continumg

{d) The provisions of this Section 2.5 are sub]ecgto the rights. under the Senior Mortgage,
to which the rights of the Mortgagee is subordtnate

Foreclosure and Apgomtment of a Recewer:

(a) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may
be paid or incurred, by or on-behalf of the Mprigagee for reasonable attorneys' fees,
appraisers' fees, butlays for documentary and expert evidence, stenographers’ charges,
publication cost and costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstract of fitle, title searches and
examinations, title insurance policies, and similar data and assurances with respect to

title as Mortgagee may deem to be reasonably necessary either to prosecute such sulit
or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title o or the value of the Preimises. All expenditures and expenses of
the nature in this Section mentioned shall become additional debt secured hereby and
shall be immediately due and payable with interest thereon at the maximum rate
provided by law, when paid or incurred by Mortgagee in connection with (i) any -
proceeding, including foreclosure, receivership, probate and bankruptey proceedings, to
which it shall be a party, either as plaintiff, claimant, or defendant, by reason of this
Mortgage, or any indebtedness hereby secured (u) preparations for the commencement
of any suit for the‘foreclosure heteof after accrUal of such right to foreclose whether or
hot actually commenced, or (jii) preparations for the defense of any threatened suit or

proceeding which might afféct the PremiSes or the security hereof, whether or not
actually cormmenced.

{b) Upon, or at any time after, the filing of a complaint to foreclose this Morigage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment, purgbiant to applicable law, may be made elther before or after sale,
without notice, withouf regard to the solvency or insolvency of Mortgagor at the time of
application for such receiver and withouf regard to the then value of the Premises. Such
receiver shall have power to collect the rents, issues and profits of the Premises during
the pendency of such foreclosurs suit, and in case of a sale and a deficiency, during the
full statutory period of redemption, if any, whether there be redemption or not, as well
as during any further times when Mortgagor except for the intervention of such receiver,
would be entitied fo collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Property during the whole of said period.

(c) If a Default shall have occurred hereunder and is not cured within applicable cure
periods, Mortgagor shall deliver to Mortgages at any time on its request, all agreements
for deed, contracts, leases, abstracts, fitle insurance policies, muniments of title, surveys
and other papers relating to the Premises, and in case of foreclosure thereof and failure
o redeem, the same shall be delivered fo and become the property of the person
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obtaining title to the Premises by reason of such foreclosure.

{d) The provisions of this Section 2.6 are subject to the rights under the Senior Morigage,
to which the rights of the Mottgagee is subordinate.

2.7 DisGontinuance of Proceedings and Restoration of the Parlies;

in case the Mortgagee shall have proceeded to ‘enforce any right or remedy under this
Mortgage by receiver, entry or otherwise, and such proceedings shail have been discontinued
or abandoned for any reason or shall have been determined adverse o the Mortgagee, then
in every such case the Mortgagor and the Mortgagee shall be restored to their former positions

and rights hereunder, and all rights, powers and remedles of the Mortgagee shall continue as
if no such proceeding had Jbeen taken.

2.8 Remedles Cumu!atwe:

No right, power or remedy conferred u’po:;: ér reserved by the Mortgagee by this Morigage is
intended 6 be exciusive of any other right, power or remedy, but each and every such right,
power and remedy shall be cumulative and concurrent and shall be in addition to any other

right, power and remedy given hereunder or now or hereafter existing at law or in equity or by
statute. ) .
S y)

2.9  Stamp and Excisé Tax:

If any additional documentary stamp or excise tax shall become applicable with respect to this
Mortgage, the Note, any loan or credit extended hereunder, any security agreement, guaranty,
the Loan Agreement or other document, the Mortgagor shall promptly pay such fax in full
{including interest and penalties, if any) and shall indemnify and hold the Mortgagee harmiess

with respect thereto. The Mortgagor's liability under this Section will survive the repayment of
indebtedness under the Note,

ARTICLE 3

o : o, e .
3.1 Successors and Assigns Included in Parties:

Whenever in th;s Mortgage one of the parties hereto is named or referred to, the heirs, legal
representatives, permiitéd stccessors and permltted assigns of such parties shail be included
and all covenants and agreements contained in this indenture by or on behalf of the Mortgagor
and by or on behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs,
legal representatives, successors and assigns, whether so expressed ot not.

Provided, however, that the Morigagor shall have no right to assign its obhgatlons hereunder

without the prior wr:tten consent of the Mortgagee as provided herein and in the Lcan
Documents.

3.2 Headings:

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the
convenience of reference only and shali not limit or otherwise affect any of the terms hereof.
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3.3 Invalld Prowssons 10 Affect No Others .

If fulfiliment of any prov;smn hereof or any transactlon retateci hereto or to the Note, at the time
performance of such provisions shall be due, shall involve transcending the limit of validity
prescribed by law, then ipso facto, the obligation o be fulfiled shall be reduced {o the iimit of
such validity; and if any clause or provision herein contained operates or would prospectively
operate to invalidate this Mortgage In whole or in part, then such clause or provision only shall
be held for naught, as though not herein confained, .and the remainder of this Mortgage shall
remain operative and in full force and effect. Notwithstanding any provision contained herein,
the total liability of Morigagor for payment of interest, including service charges, penalties or
any other fees shall not exceed the maximum amount of such Interest permitted by applicable
law to be charged, and if any payments by Mortgagor include interest in excess of the maximum
amount permitted by applicable law to be charged, all excess amounts so paid shall be used
fo reduce the unpaid principal amount due pursuant hereto,

3.4 Number and G-eﬁderf'

Whenever the singutar or plural nUMBEF, mascuhne or feminine or neuter gender is used herem
it shall equally include the other,

. VARTICLE4 "

44 Notices to Mortqéc;or and MoHdagee: 2

Any notice or other communication required or permiited to be given hereunder shall be
sufficient if in writing and delivered in person, sent by United States Certified Mail, postage

prepaid, or sent by an overnight mail service, to the parties being given such notice at the
foliowing addresses:.

TO MORTGAGOR: Davis Commons, LLC
: cfo Community Land Trust of PBC & the Treasure Coast
4938 Davis Road, l.ake Worth, FL 33461
Attention: Cindee LaCourse-Blum

WITH A COPY TO: Housing Partnerhsp, lnc d/ibfa Community Partners of South
"~ 7 “Florida
2001 W Blue Heron Boulevard
Riviera Beach, FL 33404
- Atin: Scoft Hansel, CEC

TO MORTGAGEE; .. Department of Housing and Economic Development
. Paim Beach County
.4 100 Australfan Avenue, Suite 500
" West Palm Beach, Fl. 33406
Afttn: Jonathan B, Brown, Director

With copy to:
County Attorney's Office
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Palm Beach County
we--. -.301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Atin: Howard J. Falcon, Hlf, Chief Assistant County Attorney

Any party may change said address by giving the other parties heretc notice of such change
of address. Notice given as hereinabove provided shall be deemed given on the date of its
deposit in the United States Mail and, uniess sooner received, shall be deemed received by
the party to whom it is addressed on the third calendar day fotiowmg the date on which said

notice is deposited in the mail, or if & courier system or overnight malj service is used, on the
date of delivery of the notice,

ARTICLE &

51 Future Advances:

It is agreed that this Mortgage shall aiso secure such future or additional advances as may he
made by the Mortgagee at its option to the Mortgagor, or its successor in title, for any purpose,
provided that all those advances are fo be made within three (3) years from the date of this
Mortgage, or within such lesser period of time as may be provided hereafter by law as a
prerequisite for the sufficlency of actual notice or record notice of the optional future or
additional advances as against the rights of creditors or subsequent purchasers for valuabie
consideration. The total amount of indebtedness' secured by this Mortgage may decrease or
increase from time to time, but thé total unpaid balahce so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for

the payment of taxes, levies or insurance on the Morigaged Property with interest on those
disbursements.

If, pursuant o Florida Statutes Sectioh 697.04, Morigagor files a notice specifying the dollar
limit beyond which future ‘advances made pursuant to this Mortgage will not be secured by this
Mortgage, then Mortgagor shall, within fifteen (15) days of day of filing such notice, notify
Mortgagee and its counsel by certified mail pursuant to Section 4.1 of this Morigage. in
addition, such a filing shall constitute a default hereunder.

52 Subordination:

Morigagee has approved a Senior Mortgage in favor of the Housing Finance Authority of Palm
Beach County provided that it does not exceed $5,100,000 plus any protective advances made
in accordance with applicable law, and further has agreed to subordinate to such Senior
Mortgage or any refinancing of the Senior Mortgage with an independent institutional lender so
fong as the refinancing does not increase the amount of indebtedness then secured by the
Senior Mortgage. The Mayor of the Board of County Commissloners of Palm Beach County is
hereby authorized to execute subordination agreements required herein without further
approval of the Board of County Commissioners of Palm Beach County, Florida, provided such

documents are in a form acceptable to the County’s Department of Housing and Economic
Development and the County Attorney.
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Nothing contained herein shall, howeirer, relieve the Mortgagor from its obligation to make
payments under the Promissory Note in accordance with its terms,

5.3 Lien Priority:

The fien priority of this Morigage shali not be affected by any changes in the Note or other Loan

Bocuments inciuding, but not limited to, an Increase in the interest rate charged pursuant to
the Note. Any parties acquiring an interest in the Premises subsequent to the date this
Mortgage is recorded shall acquire such interest in the Premises with notice that Mortgages
may charge a default rate of interest in the event of an uncured Default, qr with the consent of
the Mortgagor, otherwise modify the Loan Documents and the Loan Documents, as modified,

shall reméin superior to the interest of any party in the Mortgaged Property acquired
subsequent fo the date this Mortgage is recorded.

5.4  Security Agreement;
f ‘ sabe "'J .’ i :

This instrument also creates a security interest in any and ali equipment and furnishings as are
considered or determined to be personal property located at the Premises, together with all
replacements, substitutions, additions, products and proceeds thereof, in favor of the
Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, interest
and other amounts due Morigagee now or hereafter secured hereby, and Mortgagee shall also
have all the rights and remedies of a secured party under the Florida Uniform Commercial
Code which shall be cumulative and in addition to all other rights and remedies of Mortgagee
arising under the common iaw or any other laws of the State of Florida or any other jurisdiction,

55  Choice of Law:

This Mortgage is to be construed in all respects and enforced according to the laws of the State

of Florida and venue shall be in a state court of competent jurisdiction in Palm Beach County,
Florida.

5.6 Binding Effect:

This Mortgage shall be binding upon and insure to the benefit of the Mortgagor and Mortgagee
hereto, and their respective helrs, successors and assigns.

"y . iy 4L H
) Rl .

: L [
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IN WITNESS WHEREOQF, the Mortgagor has executed and sealed this Mortgage, the day and
year first above written.

Signed, sealed and delivered MORTGAGOR:
in the presence of:
Witnesses: ‘ DAVIS COMMONS, LLC,
N o a Florida limited liability company
Withess Signature By: COMMUNITY LAND  TRUST

OF PALM BEACH COUNTY AND THE
TREASURE GOAST, INC., a Fiorida not-for-

| : profit corporation, its manager
/P;‘nf\l }de\duw"
Print

fnes
p ﬂ By:
A&‘l{ /[ Cindee LaCourse-Blum

Witness Signature Executive Director

)@mi@ DAWWQ% -

Print Witness Name

STATE OF FL R:DA . B T
COUNTY OF (%AW/Q\

The foregoing ms‘trument was acknowiedged before me by [ physical presence or { ] on-line

notarization ‘on this | (7= day of i oxt— 2023, by Cindee LaCourse-Blum, as
Executive Director of Community Land Trust of Paim Beach County and the Treasure Coast,
inc., a Florida not-for-profit corporation, a manager of Davis Commons, LLGC, a Florida limited

iiabiﬁiy company, who is personally known fo me, or who has produced
as identification.

Signature:(\@,\,:.of/\-] QQM \

: Notary Name: -
{NOTARY SEAL ABOVE) Notary Public - State of Fiorida

S Plg, DAYID W, SCHMIDT
*9;; " Gommisslon it HH 053074
-mvmtfiw “Exphes October 13, 2024

Pt oe et ongad T Bdgel Holery Sexlsas
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Signed, sealed and delivered
in the presence of;

Witnesses: CP 4489 Davis L1.C, Manager, by

HOUSING PARTNERSHIP, INC., dibla
COMMUNITY PARTNERS OF S8SOUTH

~— FLORIDA, LLC, a Florida limited liabliity
\_}WJ ?/},_,/ company, its manager

Witness Signature

o Gfcshars % P
ﬁ@fsm@@“ i -

Socott Hansel, Chief Exacutive Officer

Witness S}gnature

Ui LQ ¢ cmgp%/

Print Witness Name

STATE OF FLORIDA
COUNTY OF {2 hus Booze e

The foregoing instrument was acknowledged before me by [ physical presence or] Jon-line
notarization on this _{{™day of 14-._.1;\/«»4'" , 2023, by Scott Hansel, as Chief Executive
Officer of Housing Partnership, Inc’, d/b/a Commumty Partners of South Florida, a Florida
limited liability company, a manager of CP 4489 Davis LLG, a manager of Davis Commons
LLG, who s . —personally-—Xnown 1t me, or who has  produced
as identification.

| Signature:"xp\,;gmj : wﬁ—

Notary Name:
(NOTARY SEAL ABOVE) _ Notary Public - State of Florida

«h“" "Ua‘,/o DAYID W. SGHMIDT

) M,,f = Commlsiton # HH 053071

» “)5 i ‘ﬁé«- Explros Qttolrat 13, 2024
)[GF 0% Bonded Thrs Dudgoy Rotaty Servieos
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EXHIBIT A
"THE PREMISES

LEGAL DESCRIPTION
Pdreel 15

Lot B, (Less the West 20 feet for Davis Road right-of-way), Block 57, and .
the West 25 feet of Lot D, Block 68, The -Palm Beach Farms Co., Pldt No. 7
of Section 30, Township 44 ‘South, Rohge 43 East, according to the Plot .
thersof gs recorded in Plat Book 5, Page 72, Public Récords of Palm Beoch .
County, Florida, .~ . . , AR '

Pafcel 22

The Northerly 50 feet of the Southerly 70 fest.of the Eaosterly 10 fest of
the Westerly 135 feet orid the Westerly 20 feet of Track "E", LESS the
Southerly 20 feat, jn Block 57, of Ths Paim- Baach Farms, Co. Plat No. 7 of
Section 30; Township 44 South, Range 43 East, actording to the Plat '
thereof, on file In the Office of the TClerk of the Clreuit Court in ond
for Paim Bedach County, Florida, recorded. in-Plat Book. 5, Page 72,

N .l

Parcal 3t -

The Westerly 135 feet of Lot "E",LESS the South 70 feet and the West 20

feet, Block 57, The Pdm Beach Farms -Co, Plat No. 7 of Section 30,

Township 44 Scuth, Range 43 East, according to the Plat thereof, as

: ;?cq;ded In Plat Book &, Page 72, Public Records of Paim Beach County,
orida, - : : o S :

“:Pcrce!#:

The Northerly 50 faet of the Southerly 70 feel of the Westerly 125 feet
of Tract "E", LESS the West 20 fest theredf, Block 87, of The Palm Beach
Farms Co. Piat No. 7, of Section 30, Township ‘44 South, Range 43 Eaqst, .
gecording to the Plat thereof as recorded in Plat Book 5, Page 72, Pubile
Records of Paim Beach County, Florida, . - . .. . ‘

‘Parcel 5 C el el

Allof Tract YEY, Biock 57, accordlng to- the Plat of The Palm Beath Farihg
Company Plat No. 7 of Sactien 30, Townsnip” 44 South, Range 43 East; Palm
‘Beach County, Florida, as recorded in Plgt Book 5, Page 72, n and for . - .
the Public Records of Polm Beach County, Floridai LESS the South 20 feet
{8 20" of soid Troct "E¥ LESS the East M5 feet (E 1159 of said Tract
"EM, LESS ths West 135 feel (W' 135" of suid Tract "E™.- H

LEGAL DESCRIPTION CONTINUED ON NEXT PAGE
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. Pcercei 6

" The Westeriy 70, 00 feet of ths Euster!y ‘115 00 ‘feet of Tract "EM, Block
-Flftty-Seven (57}, according to the Platof The Paim Beqch Farms Company
- Pla 7 of Section 30, Townshin 44~ Seuth; Range 43 East, Polm' Beoch

County, Florida, as reccrded in Plat Book 5, ch{‘ 2.0 ond. for the
Public’ Records of Paim Beoch' County, Florida ESS the South 20, 00 faet

. thereof for roadway purposes : .

- AND v

Thne Easterly 45.00 'feat of Trc:c:t “E" Block Fift Seveﬂ (57) “dnd “the

- West 25,00 feet of Tract “E", Block F ifty-Eight (58), dccord:ng to the

_Pigt of The Paim Bedach Forms Company Plat No, 7 ‘of Section 30, Tcwnsh;p
44 South, Rﬁng& 43 East, Palyy Bedgch County, Florida, as: recardad in P!cﬂ:
. Book B, ch e 72, In ¢hd for’ the -Public Recurds of Paim Bedch Caun’cy. S
F[oﬂdo I:ESS the South :20. 00 feet thereof for. rcadey pur‘pcses. L ‘

Aﬂ fess and except righ‘t*of way shown on antenonce ‘Maps -recorded in Roqd '
Plat Book 9, pages 4-9 ond | Road Plat Book 9, pages 72-73 of soid Public Records,

':'ALso DESCR{BED AS FoLLows:

'PORTIONS OF LOTS D #ND E OF BLOCK 67 AND LOFTS AND OF BLOCK . 58,
OF "THE PALM BEACH FARMS COMPANY- PLAT NG, 7", ACCORDING TO THE. BLAT R
THEREQF, AS RECORDED IN PLAT BOOK 5 AT PAGE. 72 OF THE PUBLIC RECORDS

OF PALM BEACH COUNTY, FLORIDA BE(NG MORE PARTiCULARLY DESCR!BED
"AS FOLLOWS: :

COMMENCFN-G AT THE N’ORTHWEST CORNER OF THE NORTHEAST ONE-QUARTER ‘
OF SECTION 30 TOWNSHIP 44 SOUTH, RANGE 43 EAST: THENGE SOUTH 01° 26°37"
WEST, ALONG THE WEST LINE.OF SAD NORTHEAST ONE-GUARTER, A DISTANCE. -
OF 2438.30 FEET: THENCE SOUTH 87° 5151 EAST, ALONG: THE NéRTH LINE OF
SAD LOT D BLOCK 57 - AND THE. WESTERLY . EXTENSION. THEREOF, A DISTANGE -
OF 35.00 FEET TC THE FPOINT OF BEGINNING: THENCE SOUTH 87° BI'51" EAST,
ALONG THE NORTH LWNE OF SAD LOT D BLOCK 57 AND. LOT D BLOCK 58, A
DISTANCE OF 322,40 FEET: THENGE SOUTH O1° 26'28" WEST, ALONG THE WEST
LINE OF BUFFER TRACT 2, OF 'EMERALD LAKES TOWNHOMES", ACCORDING 1O
THE PLAT THEREQF, AS ‘RECORDED IN PLAT BOOK 105 AT PAGES 69 THROUGH 76
OF SAD PUBLIC, RECORDS, A DISTANCE OF 251,00 -FEET:: THENCE NORTH: :
87°50'22" WEST, ALONG A LiNE 2000 FEET *NORTH OF AND PARALLEL WITH THE,
SOQUTH: LINE OF SAID LOT E 'BLOCK 58 AND 'LOT EBLOCK 57, A DISTANCE. OF . - &
1 322.21 FEET: THENCE N@RTH 14° 52124 WEST, A" DISTANCE 'OF 8.15 FEETY THE.'NCE
NORTH 88° 29'53" WEST, A DISTANCE OF 12, 29' FEET (THE LAST. TWO DESCRIBED
COURSES BEING COINCIDENT 'WITH THE FAST RIGHT-OF-WAY- LINE OF DAVIS
‘ROAD, ACCORDING TO THE MAINTENANCE MAP AS RECORDED IN ROAD PLAT
BOOK 9 AT PAGES 72 AND 73 OF SAD PUBLIC RECORDS): THENCE NORTH
01° 20'07 EAST, ALONG  THE EAST RIGHT-OF-WAY: LINE OF. DAVIS. ROAD,
-ACCORDING TO, THE MAINTENANCE MAP AS RECORDED N ROAD 'PLAT BOOK. 9 e
AT PAGES 4 THROUGH ¢ QF SAID PUBLIC RECORDS, A DISTANCE OF 107,78 FEET,_.
THENCE SOUTH 87° 5007 EAST, ALONG THE NORTH LINE ‘OF SAD LOT E BLOGK - -
57, A DISTANGE .QF 14,27 FEET: THENCE NORTH' O1° 26!31" EAST, ALONG ' THE EAST
RIGHT-OF -WAY. 'LINE OF DAVIS ROAD, ACCORDING "TO OFFICIAL. RECORDS BOOK :
27824 AT PAGE 322 OF SAID F’UBLIC RECORDS A DISTANCE OF 135.43 FEET TO
THE POINT OF BEGINNING.

SAID. LANDS. SITUATE 1N PALM BEACH COUNTY, FLOR?DA AND GONTA!N 82445 |
SQUARE FEET (1.883 ACRES), MORE OR LESS. . '
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EXHIBIT D

" MONTHLY REPORT

MONTHLY PERFORNANCE REPORT

Reporiing Perto:

tAanth

l

[Year

Subreclplent Name:

Agresment/ BAOU
Include Start Daie, End Date

Project Name;

target date to draw fuids

50,00 Totd] Funding Amount

Samant/ RElnblisatiant Reghists

1, Enter sfermatlon in the BLUE calls only. 1n Column €, enter the montidy Prelected Roguest smoeunts for each month, The
profections should meet the target dales In your agreament, :

2. In Colurnn O, onter the amount of Actuat Requests, H aiy, for the reportlng perod,
3. Column Ftracks the Actual Raguiest vs, the full funding amount,

A LB £ B_. £ E
. Cumulative | Rebmb Raguast | Rejrob Requast | - Cumulntive Diffarencs to
Reporting Pertod Reguljement permonth | permonth | Relmb Request | Total Funding
pei Agreemant | {Profatted) - {Actual}) (Ackual) - Amolnt
Jan-23 0.00 |- ¢.00
Fep-23 0.00 | 0.00
Mar-23 0.00 Hir 0,00
Apr-23 000 Wy 0,60
May-23 0.00 H 0,00
Rin-23 0.00 {fe 040
23 0.00 [ 4400
Aug-23 0.00 % DO
Sep-23 0.00 fir 600
Oet-23 0.00 |4 000
Nov-23 .00 3y 0,08
Dec-23 0.00 iy 9,00 |
Jan-24 0,00 I . 0.0
Feb-24 0,00 3 - 0.60
Mar24 0.00 {7 0.00
Apr-24 0.00 |4 0.00
Nay-24 0.00 & 8.00
Jun-24 0.00 K. 000
k24 .00 [ 0,00
{Aug-24 0.00 iy B0




Sep-24 0.00 b 0.00
J0ck-24 . “an ke LN RE T T . 0.0Q '{f i G;‘JQ .
Nov-24 000 [ 0.00 |
Due-24 0.60 i 0.00
Jen-25 ceoly 000
Fel-25 0.00 I . boD
Mar-25 0.00 Hy 000
Apr-25 - 0oo 5000
May-25 0.00 % " oap
Jug-25 0.00 | 0.0
jul-25 0,00 [ 600
Aup-25 0.00 j5 0.00
Sep-25 000 | . 0,80
Oct-25 000 (- 040
Nov-25 oan e L L 008
Det-26 B o 0.00 ¥y 0.00
TOTAL FUNDING 0,00 0,00

difference to totel funding 30,60 40,00

Ao Bnfgoten) Expended to date :
Enter all the sourees of funds and the amount of the Funds expendedf requasted in this geriod.

Parceniage -
3 Fllmdlng Sourca . Budgeted Efpanded Expended - | _Reqk{g;tgd
Funding Sourca 1 i o
Funding Source 2
Funhding Source 3 .
Total 50,60 50.00

D Deserbsiny changes 1o bitdgeted Anoqnts diting this Fenoning periot and tha sdlrce of funds,

B rajeck pertonmanipas i R R e P
Entar the rogquired, profeciad and actual dates for each Performance Benchaark, Enter Y or M 1n the " Benechmark Met" columi to
Indicatn whether the required date was met,

b

e
Parformance Benchmurk faguired Date | Projected Date | Actual Date BEZ&:;T?‘::;?& N

{.oan Closa

Start Construction
Luan Draw

Complats Construction ,
Loan Draw ‘ ) :
Cartiflaata of Oocupangy

Lease By Date




G Report prapared by

copy of ths flle and dighaily skgn this caport,

v

fntar the name of the porsen ccmpleting 1hi> mpm’i, coma:t number and the diste of slgning, Doub!u«cﬂt:kcﬁ the x !Erm to Save &

Noma
Phonaf Contact No. Signature ><

Date

Sapd repori to Bud Cheney, Managor
’ Department of Housing & Ecenomls Davelopment
106G Australian Avenus, Suile 500
West Palm Beach, FL 93408




. EXEIBIT “R»

PERMITED TXCEPTIONS

All matters contained on the Plat of The Palm Beaoh Farms Co. PlatNo.7 of Section 30, Township
44 South, Range 43 Hast, as recorded in Plat Book 5, Page 72, as affeoted by Disclaimer to Holders

of Eqsemants recorded in O.R, Book 6137, Page 397, Public Records of Palm Beaoh County,
Flotida, (Al Parcels)

Resoiution No, R2015-0995 of the Board of County Commissioners of Palm Bsach County
designaiing a portion of the subject property as a road right-of-way recorded in O.R. Book 27824,
Page 522, Public Records of Palim Beach County, Florida. (as to Parcel 1)

Reservation of an sasement for ingress and egress contained in Warranty Deed recorded in O R,
Book 3624, Pags 999, Public Records of Palim Beach County, Florida. {as to Parcef 1)

Bagement for ingress and ogtess contained in Deed recorded in O.R., Book 5868, Page 764, Public
Records of Paim Beach County, Florida. (as to Pateel 1 which provides access to Parcel 3}

Basement for the maintenatce of a drainage ditch contalned iy Warranty Deed recorded in Deed
Book 986, Page 233, Public Records of Palm Beach Couaty, Florida, {as fo Patcel 1)

Subjeot to the vights of Way for small lateral ditches, as recorded in Desd Book 375, Page 335 and
Deed Book 697, Page 371, Public Records of Palm Beach County, Florida, (as to Par cels 1 and 6)

Utility Basements in favor of Palm Beach County as vecorded in OR, Book 14654, Paga 1081,
O.R., Book 14654, Page 1085; O.R. Book 14679, Page 245; C.R. Book 14799, Page 439; O,R
Book 14821, Page 1872, O.R. Bookl4821, Page 1868 and O.R. Book 16523, Page 669, Public
Records of Palin Beach County, Florida. (as to Parcel [, 2, 3, and 4)

Conditlons and restiictions contained in County Deed from Palm Beach County, a political
subdivision of the State of Florida by and through its Board of County Commiissioners to
Community Land Trust of Palm Beach County, Inc,, a Florida notfor-profit corporation, recorded
August 16, 2019 in O.R, Book 30830, Page 478, Public Records of Palm Beach County, Flotida,

Subject to. automatic phosphafe, metals, minerals and petrofeum reser vatgons %)y virtee of
Sec.270,11(1), E.8, (as to Parcel 1)

Daclatation of Restrictive Covenant for the benefit of BHP Community Land Trast, Inc., d/b/a
South Florida Community Land Trust, Inc., a Fiorida nonprofit corporation, tequiriag that the

subject property be used for affordable housing, recorded i O.R. Book 34123, Page 1820, Public
Records of Pglm Beach County, Florida. (as to Parcel 1)

First Mortgags to Housing Finance Authority of Palm Beach County recorded in OR, Book

XXX, Page XXX (to be recorded), mortpagee(s), Public Records of Palm Beacli County,
Floitda,

Third Mortgage to CP4489 Davis, LLC, recorded in O.R. Book XXX, Page XXXX (to be
recorded), morigagee(s), Public Records of Palm Beach County, Florida,




EXHIBIT “p

DECLARATION OF RESTRICTIVE COVENANTS

Prepared By:

Return o

Palm Beach County

Department of Economie Sustainability
100 Australian Avenue, Svite 500
West Palm Beach, Flovida 33406

At

PCN:

DECLARATION OF RESTRICTIONS

The undersigned, DAVIS COMMONS, LLC, a Florlda limited lability company, whose principal address
is 4938 Davis Road, Lake Worth Beach, FL 33461, (hereinafter referred to as “Owner™), for the property
" described below, in consideration of funding received from Paln Beach County, a political subdivision of .

the State of Florida (the "County"), does heteby graut to the County and impose the following restrictions
against the subject property, hereinafter referred to as the “Froperfy”, and described as:

Legal Description
{See attached Exhibit “A™)
1. These restrictions (the “Declaration”) shall be deemed a covenant running with ths land in
perpeluity commencing on , 2023 (“Declaration Pertod™), and are binding upon the

undersigned, their heirs, executors, successors, and assigns, These testrictions apply to both the land
described herein atd to all improvements built upon such land, These restrictions can only be tenninated
ot released by the Palin Beach County Board of Cowty Conunissioners, andfor those persong fo whom
: such authotity is formally delegated, and executed with the same formalities as this document,

2, Tn connection with the construction of 20 affordable housing units (the “Project Units™), Owner
received a foan i the amount of Two Million and No/100 ($2,000,000) from the County, which is evidenced
by that certain Promissory Note date , 2023, and secured be that certain Mortgage and Seourity
Agrecment dated , 2023, and which mortgage was recorded on 2023, In
Cfficial Recotds Book , Page , of the Publlo Records of Palm Beach County, Florida,

3. The Prolect Units are hereby restricted fo and may only be sold to housebolds whose annual gross
incomes, adjusted for family size Is no more than one hundred twenty petcent (120%) of Area Median
Income” for Palm Beach County as defined by the Unlted States Departinent of Housing and Urban
Development, or any successor agency responsible for such definition (the “Middle Income Household™).

4,  Written approval of any intended grantee’s qualification as a Middle Income Household shall be

obtained from the County through its Department of Housing and Beonomic Development prior fo the
conveyance of any of the Project Units.




cades, and all property taxes and assessments shall be pald ptior to beconting delinguent.

6. Any sale of the Project Units shall comply with alt federal, state and local Fair Housing laws.

7. No ilen superior to this Declaration of Restricfions shall be voluntarily created by the owner of record

except with County’s writien prior consent, which may be grented or witbheld in the County’s sole
discretion,

8. The County, as an intended beneficiaty of this Declaraton, may enforce the provisiens of this
Declaration by aty remedy available by law or equity. The failure or omission by the County to enforee
any of Hs rights or temedies upon breach of any of the covenauts, terims or conditions ofthis Declaration
of Restrictions shall not bar or breach any of the County's rights o remedies on any subsequent default.

9. The conditlons aud restrictions imposed by this Declaration shall constitute covenants running with
the land for the Declaration Period and shall be binding upon and burden any party having or hercafter
acquiting any right, title, or interest In or to all of any portions of the Property. ;

10, The Owner shall cause this Declaration or Restrictions fo be recorded in the Publio Records of Palm
Beach County, Florida, and thereafter the Owner shall provide it to the Ditector of Depastment of Economie
Sustainability, 100 Australian Avenue, Suite 500, West Palm Boach, Florida, 33406, -

(REMAINDER OF PAGE INTENTIONAL LEFT BLANK)




Executed this dayof __ , 2023,

Signed, sealed and delivered
in the presence oft

Witnesses: DAVIS COMNMONS, LLC,
a Florida limited Hability company

Witness Signature By: COMMUNITY LAND  TRUST
OF PALM BILACH COUNTY AND THE
TREASURE COAST, INC,, a Florida not-for-
profit corporation, its manager

Print Witness Name
By:
Cindee LaCousse-Blum
Witnesa Signature Executive Diractor
Print Withess Name
STATE OF FLORIDA
"COUNTY OF

The forego iné‘, lnstrument was acknowledged before me by [ ] physical presence or [ ] on-line notarization
on this day of , 2023, by Cindes LaCourse-Blum, as Executlve Dlrector of

Cominunity Land Trust of Palm Beach County and the Treasure Coast, Inc., a Elorida nof-for-profit-

corporation, & manager of Davls Commnons, LLC, who is personally known to me, or who has prodiced
as identification.

Signature:

T

. Notaty Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida




Signed, sealed and delivered
In the presence oft

Witnesses: CP 4489 Davils LLC, Manager, by

HOUSING PARTNERSHIP, INC,, d/b/a
COMMUNITY PARTNERS OF SOUTH
FLORIDA, LLC, a Florida lmited -liability
company, its manager .

Witness Signature

Print Witness Name
By; o
Scott Hansel, Chief Bxeoutive Officer
Witness Slgnhature
Print Witness Name
STATE OF FLORIDA
COUNTY CF

The foregoing instrument wag acknowledged befove me by [ | physioal presence or [ ] on-line notarlzation
on this day of -, 2023, by Scott Hansel, as Chief Executive Officer of Houslung
Partnership, Ine., d/bfa Community Pariners of Sonth Florida, a Flovida limited lability company, a

manager of CP 4489 Davis LLC, a manager of Davis Commons LIC, who is personally known to me, or
who has produced as identification. -

Signature: _

Notary Name:
(NOTARY SBAL ABOVE) ‘ Notaty Public ~ State of Eloyida




BXHIBIY WAA
to Paclaration of Restrxiotions
Legal Desaription
Parcel ts

Lol D, (Less the West 20 feet for Davis Road ri%htmuf-wcy), Bleck 87, ond
the West 25 feet of Lot D, Block 58, The Palm Beach Forms Co., Plot No. 7
of Sectlon 30, Township 44 South, Range 43 East, decording to the Plat

thereof as recordsd in Plat Book 5, Page 72, Public Records of Pdlmi® Beach
County, Florida,

Parcal 21

The Northeriy 50 feel of the Southerifr 70 feet of the Easterly 10 fest of
the Westerly 135 feet and the Westerly 20 feet of Tract "E", LESS the
Southerly 20 feet, In Block 67, of The Palm Beoch Farms Co, Plat No. 7 of
Section 30, Township 44 South, Ronge 43 East, according to the Plot
thereof, on fite in the Office of the Clerk of the Circuit Court in and

for Palm Beach Countly, Florida, recorded in Plal Book 5, Page 72.

Parcel 3

The Waesterly 135 feet of Lot "E, LESS the South 70 feet and the Wast 20
feet, Block b7, The Polm Beach Farms Co. Plat No. 7 of Section 30,
Township 44 South, Range 43 East, according to the Plat thereof, as

;?c?gded in Plat Book, 5, Page 72, Public Records of Palm Beach County,
orlda.

- Parcel 4:

The Northerly 50 feet of the Southerly 70 feet of the Westerly 125 faet
of Tract "EY, LESS the West 20 feet thersof, Block 57, of The Palm Beach . -
Farms Co. Plat No, 7, of Section 30, Township 44 South, Range 43 East,

according to the Plat thereof as recorded In Plat Book 5, Page 72, Public
"Records of Polm Beach County, Florida,

Parcel 5:

At of Traot "E", Block. 57, according to the Plat of The Polm Beach Farms
Company Plat No, 7 of Section 30, Township 44 South, Range 43 East, Paim
Beach County, Florida, as recorded in Plut Book 5, Page 72, in and for

the Public Records of Palm Beach County, Florida: LESS the South 20 fest
(S 20" of sald Tract "EY; LESS tha East 115 feel (E 15" of said Tract

EY, LESS the West 135 fesl (W 135") of said Tract “E",

LEGAL DESCRIPTION CONTINUED ON WEXT PAGE




Parcel 6t

The Westerly 70,00 feal of the Eusterly 115.00 fest of Tracl MEV Blogk ™' == v © o tow

Fitty~-Seven (57), according to the Plat’of The Palm Begeh Farms Company
Plal No. 7 of Section 30, Township 44 South, Rdng7e 43 Easi, Pdm Beoch
County, Fiorida, os recorded in Flat Book 5, Page 72, ln and fcr the

Public’ Records of Palm Beach County, Florida, LESS the South 20.00 feet
thereof for roadway purposes. §

AND

The Easterly 458.00 feet of Tract "E", Block Fifty~Seven (57}, and the

West 25.00 feet of Tract "E, Block Fifty-Elght (58}, cccording to the

Plat of The Palm Beach Forms Company Plot No. 7 of Section 30, Township
44 South, Range 43 East, Paim Beach County, Florida, as_recorded In Plat

Book 8, Page 72,in and for the Public Records of Pam Beach County,

Florido, LESS the South 20.00 feet thersof for roadway purposes,

Allless and except right-of-way shown on Maintenance Maps recorded in'Read
Plat Book 9, pages 4-8 and Road Plat Book 9, pages 72-73 of soid Public Records,

ALSO DESCRIBED AS FOLLOWS:

PORTIONS OF LOTS D AND £ OF BLOCK 57 AND LOTS D AND E OF BLOCK B8,
OF YTHE PALM BEACH FARMS COMPANY PLAT NO. 7", ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 5 AT PAGE 72 OF THE PUBLIC RECORDS _

OF PALM. BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: o

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST ONE-QUARTER

OF SECTION 30 TOWNSHIP 44 SOUTH, RANGE 43 EAST: THENCE SOUTH 01° 26'31"
WEST, ALONG THE WEST LINE OF SAID NORTHEAST ONE-QUARTER, A DISTANCE

OF 2438.30 FEET:; THENCE SQUTH 87° 5151 EAST, ALONG THE NORTH LINE OF
SAD LOT .D BLOCK 57 AND THE WESTERLY EXTENSION THEREOF, A DISTANCE

OF 35.00 FEET TO THE POINT OF SEGINNING; THENCE SOUTH 87° 51'51" EAST,
ALONG THE NORTH LINE OF SAID LOT D BLOCK 57 AND LOT D BL.OCK 58, A
DISTANCE OF 322,40 FEET: THENCE SOUTH 01° 26'28" WEST, ALONG THE WEST
LINE OF BUFFER TRACT 2, OF "EMERALD LAKES TOWNHOMESY, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 105 AT PAGES 69 THROUGH 78
OF SAID PUBLIC, RECORDS, A DISTANCE OF 251,00 FEET; THENCE NORTH
B87°50'22" WEST, ALONG A LINE 20,00 FEET NORTH OF AND PARALLEL WiITH THE
SOUTH- LINE OF SAID LOT E BLOCK 58 AND LOT E BLOCK 57, A DISTANCE OF
322,21 FEET) THENCE NORTH 14°52/24" WEST, A DISTANCE OF 8,15 FEET: THENCE
NORTH 88° 20'03" WEST, A DISTANCE OF 12,29 FEET (THE LAST TWO DESCRIBED
COURSES BEING COINCIDENT WITH THE EAST RIGHT-OF-WAY LINE OF DAVIS
ROAD, ACCORDING TQ THE MAINTENANCE MAP AS RECORDED IN ROAD PLAT

BOOK 8 AT PAGES 72 AND 73 OF 3AID PUBLIC RECORDS)i THENCE NORTH

01° 30'07" EAST, ALONG THE EAST RIGHT~OF-~WAY LINE OF DAVIS ROAD,
ACCORDING 7O THE MAINTENANCE MAP AS RECORDED IN ROAD PLAT BOGK 9

AT PAGES 4 THROUGH 9 OF SAID PUBLIC RECORDS, A DISTANCE OF 107.78B FEET;
THENCE SOUTH 87°5107" EAST, ALONG THE NCRTH LINE OF SAID LOT E BLACK
657, A DISTANCE OF 14,27 FEET: THENCE NORTH 01° 26'31" EAST, ALONG THE EAST
RIGHT-OF -WAY LINE OF DAVIS ROAD, ACCORDING TO OFFICIAL RECORDS BOQK
27824 AT PAGE 522 OF SAID PUBLIC RECORDS, A DISTANCE OF 13543 FEET TO
THE POINT OF BEGINNING, -

SAD LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN 82445
SQUARE FEET (1,883 ACRES), MCRE OR LESS,




EXHIBIT “G”

PARTIAL RDLEASE OF MORTGAGE

Prepared by and return to!

Palm Beach County

Depariment of Housing

& Bconoric Development

109 Australian Avenus, Suite 500 |
‘West Palm Beach, Floridg 33406 !

PARTIAL RELTASE OF MORTGAGE

KNOW ALL MEN BY THISE PRESENTS: That Paln Beach County (the “Mortgagee™),
the owner and holder of that certain Mortgage and Security Agreement dated , and
recorded on , in Official Records Book , Page , in the Public Records
of Palm Beach County, a political subdivision of the State of Florida (the “Mortgage™), secuting that
certain Promissory Note (the “Note™) in the original principal sum of and No/100
Dollars (§ 00), executed by Davis Commons, LLC, a Florida limited liability company (the
“Mortgagor™), and certain promises and obligations set forth in sald Mortgage; and

WHEREAS, the Mortgagor has requested the Mortgagee to release the premises heveinafter
- described, being part of sald mortgage premises, from the lien and operation of said Mortgage.

NOW, THEREFORE, the undersigried, in consideration of the premises and other good and
valuable considerations, to it paid by Mortgagor at the time of the execution hereof, the receipt whereof
is hereby ackanowiedged, does hereby remise, release, quit claim, exonerate and discharge from the lien
and opma‘fion of the Mozrtgage unto the Moztgagor, all that pisce ot tract of land, being a pait of the

premises encumbered by the Mortgage s1tuate in the State of Florida and County of Palm Beach,
desciibed as follows:

LEGAL DESCRIPTION T0O BE INSERTED

TO HAVE AND TO HOLD the same, with the appurtenances, unto Mortgagor, ifs successors
fand assigns forever, fieed, exonerated and discharged of and fromn the lien of said Mortgage, and every
part thereof, provided always, nevertheless, that nothing herein shall in anywise impair, altet or diminish
the effect, llen or encutbrance of the aforesaid Mortgage on the remaining part of said mortgaged -
premises nof hereby released therefrom, or any rights and remedies of the holder thereof.




WITNESS the hand and seal of a duly authorized officer of the Mot tgagee asofthis__ day
of L2023, .o e e

TR R N

Signed, Sealed and Delivered in Presence oft

PALM BEACH COUNTY, a political subdivision of the Siate

of Florida _
FOR ITS BOARD OF COUNTY commssxémms
WITNESSES.:
' By:
Jonathan B, Brown, Director
Name: Depattment of Housitg and Economic Development
Name:
Approved as to Forra and "Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing and Economic Sustainability
By: ' By:
Howard J, FaleconIH Sherry Howard,

Chief Assistant County Attorney Deputy Director = b

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged befors me by means. of [ ] physical ptesence or [ ] ontine

notatization, on L . by Jonathan B, Brown, Director Dept. -of Housing &
Economic Development of Palm Beach County, Florida, who is petsonally known to me, or who has

produced ag identification,
! Signature: i
Notary Name;
(NOTARY SBAL ABOVE)

Notaey Public - State of Florida
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HUD release; 4/1/2025
Effective: 4/1/2026

- ATTACHMENT 4

2025 Income Limits and Rent Limits
Florida Housing Finance Corporation
SHIP and HHRP Programs

Percentage Income Limit by Number of Persons in Household Rent Limit by Number of Bedrooms in Unit

County (Metro} Category 1 2 3 4 5 § 7 8 9 | 10 0 1 2 3 4 5
Orange County 30% 22150 | 25,300 | 28,450 | 32150 | 37,850 | 43,150 | 48,650 | 54,150 Refer to HUD 553 5093 711 872 |1,078 ] 1285
(Orlando-Kissimmee- 50% 36,900 | 42,150 | 47,450 | 52,700 | 56,950 | 61,150 | 65,350 | 69,550 | 73,780 | 77,996 922 | 988 | 1,486 | 1,370 | 1,528 | 1,686
Sanford MSA) 80% 59,050 | 67450 | 75,900 | 84,300 | 91,050 | 97,800 | 104,550 | 111,300 | 118,048 {124,794 § ] 1476 | 1,581 | 1,897 | 2,191 | 2445 | 2,698
Median; 98,100 120% 88,560 | 101,160 | 113,880 | 126,480 | 136,680 | 146,760 | 156,840 | 166,920 | 177,072 | 187,190 1] 2,214 | 2,371 | 2,847 | 3,289 | 3,669 | 4,047
140% 103,320 | 118,020 | 132,860 | 147,560 § 159,460 | 171,220 | 182,980 | 194,740 | 206,584 | 218,388 1| 2,583 | 2,766 | 3,321 | 3,837 | 4,280 | 4,721

Osceola County 0% 22150 | 25,300 | 28,450 | 32,150 | 37,650 | 43,150 | 48,650 | 54,150 Refer to HUD 553 | 593 | 711 872 11,078 | 1,285
(Orfando-Kissimmee- 50% 36,900 | 42,150 | 47,450 | 52,700 | 56,950 | 61,150 | 65,350 | 69,550 | 73,780 | 77,996 922 | 988 | 1,186 | 1,370 | 1,528 | 1,686
Sanford MSA) 80% 59,050 } 67,450 | 75,900 | 84,300 | 91,050 | 97,800 | 104,550 | 111,300 [ 118,048 | 124,704 || 1,476 | 1,581 | 1,897 | 2,191 | 2445 | 2,698
Median: 98,100 120% 88,560 | 101,160 { 113,830 | 126,480 | 136,680 | 146,760 | 156,340 | 166,920 { 177,672 {187,190 || 2,214 | 2,371 | 2,847 | 3,289 | 3,669 | 4,047
140% 103,320 § 118,020 | 132,860 | 147,560 | 159,460 | 171,220 | 182,980 | 194,740 ] 206,564 | 218,389 | | 2,583 | 2766 | 3,321 | 3,837 | 4,280 | 4,724

Palm Beach County 30% 24,550 | 28,060 | 31,550 | 35,050 | 37,800 | 43,150 | 48,650 | 54,150 Refer to HUD 613 | 657 | 788 | 911 | 1,078 | 1,285
{W Pafm Bch-Boca Raton HMFA, 50% 40,950 | 46,800 | 52,600 | 53,450 | 63,150 | 67,850 | 72,500 | 77,200 | 81,830 { 86,506 || 1,023 { 1,096 { 1,315 | 1,520 | 1,696 | 1,871
Miami-Ft. [.auderdale-West Palm BcH ~ 80% 65450 | 74,800 { 84,150 § 93,500 | 101,000 { 108,500 | 145,950 | 123,450 | 130,928 | 138,410 |{ 1,636 | 1,753 | 2,103 | 2431 | 2,712 } 2,992
Median: 141,800 120% 98,280 | 112,320 | 126,240 | 140,280 | 151,560 | 162,840 | 174,000 | 185,280 | 196,392 | 207,614 || 2,457 | 2,632 | 3,156 | 3,648 | 4,074 | 4,491
140% 114,860 | 131,040 | 147,280 | 163,660 | 176,820 | 189,980 | 203,000 | 216,160 § 229,124 | 242,217 {| 2,866 | 3,071 | 3682 | 4,256 | 4,748 | 5239

Pasco County 0% 21,950 | 25,050 | 28,200 | 32,150 | 37,650 | 43,150 | 48,650 | 54,150 Refer to HUD 548 | 587 | 705 | 872 | 1,078 | 1,285
{Tampa-St.Petersburg- 50% 36,500 | 41,700 | 46,950 | 52,150 | 56,350 | 60,500 | 64,700 | 68,850 [ 73,010 | 77,182 912 | 977 | 1,473 | 1,356 | 1,512 | 1,669
Clearwater MSA) 80% 58,450 | 86,800 | 75,150 | 83,450 | 90,150 | 96,850 103,500 | 140,200 {116,816 § 123,491 || 1461 | 1,565 | 1878 | 2170 | 2.421 | 2,671
Median: 98,400 120% 7,600 {100,080 | 112,680 | 125,160 | 135,240 | 145,200 | 155,280 | 165,240 | 175,224 1 185,237 || 2,190 § 2,346 | 2,817 | 3,255 | 3,630 | 4,006
140% 102,200 1 116,760 | 131,460 | 146,020 | 157,780 | 165,400 { 181,160 | 192,780 | 204,428 | 216,110 | | 2,555 | 2,737 | 3,286 | 3,797 | 4,235 | 4,674

Pinellas County 30% 21,950 | 25,060 | 28,200 | 32,150 | 37,650 | 43,150 | 48,650 | 54,150 Refer to HUD 548 | 587 | 705 | 872 ] 1,078 | 1,285
{Tampa-St.Petersburg- 50% 36,500 | 41,700 | 46,950 | 52,150 | 56,350 } 60,500 | 64,700 | 68,850 | 73,010 { 77,182 912 | 977 {1,473 | 1,356 | 1,512 | 1,669
Clearwater MSA) 80% 58,450 | 66,800 | 75,150 | 83,450 | 90,150 | 95,850 | 103,500 | 110,200 | 116,816 | 123,491 || 1,461 | 1,565 | 1878 | 2,170 | 2421 { 2,671
Madian: 98,400 120% 87,600 | 100,080 | 112,680 | 125,160 | 135,240 | 145,200 | 155,280 | 165,240 | 175,224 | 185,237 || 2,190 | 2,346 | 2,817 | 3,255 | 3,630 | 4,006
140% 102,200 1 116,760 | 131,460 | 146,020 | 157,780 | 169,400 | 181,160 {192,780 | 204,428 | 216,110 {| 2,555 | 2,737 | 3,286 | 3,797 } 4,235 | 4674

Polk County 30% 17,500 | 21,150 | 26,650 | 32,150 | 37,650 | 43,150 | 48,650 § 54,150 Refer to HUD 437 | 483 | 666 | 872 ]1,078 | 1,285
(Lakeland-Winter Haven MSA} 50% 29,200 | 33,350 | 37,500 | 41,650 | 45,000 | 48,350 | 51,650 | 55,000 | 58,310 | 61,642 730 | 781 | 937 | 1,083 | 1,208 | 1,333
80% 46,700 | 53,350 | 60,000 { 66650 { 72,000 | 77,350 | 82,650 | 88,000 | 93,296 | 98,627 || 1,167 | 1,250 § 1,500 | 1,733 | 1,933 | 2,133

Median. 83,300 120% 70,080 | 80,040 | 90,000 | 99,960 { 108,000 | 116,040 | 123,960 | 132,000 { 139,944 [ 147,941 || 1,752 | 1,876 | 2,250 | 2,599 | 2,901 | 3,199
140% 81,760 { 93,380 | 105,000 | 116,620 | 126,000 | 135,380 { 144,620 | 154,000 | 163,268 } 172,598 | | 2,044 § 2189 | 2,625 | 3,032 | 3,384 | 3,732

Florida Housing Finance Corporation (FHFC) income and rent iimits are based upon figures provided by the United States Department of Housing and Urban Development (HUD) and are
subject to change. Updated schedules will be provided when changes occur.




