Agenda ltem #: 3D-1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 10, 2026 [x] Consent [ 1 Regular

[ 1Ordinance [ 1 Public Hearing
Department: County Attorney

Submitted By: County Attorney

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve Amendment No.1 to Legal
Services Contract between Palm Beach County and Barry S. Balmuth, P.A., for legal
services in connection with eminent domain and inverse condemnation litigation for the

County in an amount not to exceed $283,333.33, including reimbursable expenses and
costs.

Summary: The legal services are necessary to litigate numerous pending condemnation
projects and the defense of inverse condemnation claims. The agreement would
commence on March 17, 2026, with approval of the Board of County Commissioners and
would be for one (1) year in an amount not to exceed $283,333.33, including reimbursable
expenses and costs. The agreement also provides for a single additional one (1) year

option. Countywide (MM)

Background and Justification: The County has sixteen (16) eminent domain cases
currently pending before the court including sixty-nine (69) parcels, in addition to seven
(7) parcels where settlement approval is pending or forthcoming. Moreover, outside
counsel will soon be filing suit on two (2) new cases/projects. Eminent domain and inverse
condemnation litigation involves complex issues that require the services of an
experienced attorney in the area of eminent domain litigation. The County Attorney’s
Office has made a very diligent effort to hire an experienced eminent domain attorney to
no avail, necessitating reliance on outside counsel fo litigate the pending matters. The
hiring of outside counsel will provide the means for the County to meet its project
objectives and simuitaneously provide sufficient opportunities for two attorneys at the
County Attorney’s Office to gain sufficient experience in eminent domain litigation through
second chair assignments with outside counsel, for the handling of future assignments
when the contract expires.

Attachments:

1. Amendment No. 1 to Legal Services Contract between Palm Beach County and Barry
S. Balmuth, P.A.

2. Contract for Professional Legal Services (R2023-0271)

3. Certificate of Liability Insurance

Recommended By:

A8 S0k

Date

Approved By:

Date




1. FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact;

Fiscal Years 2026 2027 2028 2029 2030

Capital
Expenditures
Operating $141,667 $141,667
Costs
External
Revenues
Program
income
(County)
In-Kind Match
(County)
NET FISCAL $141,667 $141,667
IMPACT
# ADDITIONAL
FTE
POSITIONS
(CUMULATIVE)

Is item included in current budget? Yes No

Does this Item include the use of state funds? Yes No
Does this Item include the use of federal funds? Yes No

Budget Account No.:
Fund Agency, Organization Object

B. Recommended Sources of Funds/Summary of Fiscal Impact: ***Allocations
are based on.a not fo exceed amount and can be expended from various accounting lines
for various projects where budget is available. Work is to be performed on a task order
basis. Total fiscal impact will not exceed $283,333.33***

C. Departmental Fiscal Review:

ill. REVIEW COMMENTS
A. OF iscal and/or Contract Development & Contfél Com
C%M 20532z WJ/%
OFMB@\ Contract Dev. ontrol Z§ Z 2Tk
B. Lega! Suﬂ"c:ency

v ez Viuilliss
‘Chief Assistant County Attorr

C. Other Department Review

Department Director |
(THIS SUMMARY 1S NOT TO BE USED AS A BASIS FOR PAYMENT.)



ATTACHMENT 1

Amendment No.1 to Legal Services
Contract between Palm Beach County and Barry S. Balmuth, P.A.

This Amendment No. 1, dated March _Eﬁ_, 2026, to contract (R2023-0271) dated March
14,2023, by and between Palm Beach County, a political subdivision of the State of Florida, by
and through its Board of Commissioners, hereinafter referred to as the County and Barry 8.
Balmuth, P.A., a professional association authorized to do business in the State of Florida,
hereinafter referred to as OUTSIDE COUNSEL.

WITNESSETH

WHEREAS, the parties hereto previously entered into a contract for legal services dated
March 14, 2023, for representation of the County in litigation of Eminent Doman and inverse
condemnation matters, and for various County condemnation projects and claims against the
County. |

WHEREAS, the contract is set to expire on March 16, 2026; and

WHEREAS, the contract provided for two (2) additional one (1) year options with a
capped total contract amount for the three (3) years and each option year to be capped at
$283,333.33;

WHEREAS, the contract provided the hourly rate for the legal services rendered shall

increase by five (5) percent for each option year;

WHEREAS, the contract provided the total amount of reimbursable expenses and costs
shall not exceed Thirty Thousand Dollars ($30,000.00), and is included in the not-to-exceed total
contract amount, with a cap of of Ten Thousand Dollars ($10,000.00), included and not in addition

to, the total not-to-exceed amount each option year;

WHEREAS, the parties hereto desire to exercise the option to extend the contract for and
additional one (1) year term (“Contract”);

NOW THEREFORE, in consideration of the premises and of the mutual covenants
hereinafter set forth and for such other good and valuable consideration, the receipt of which the

parties hereto expressly acknowledge, the parties covenant and agree to the following terms and

conditions:;

1. ARTICLE 2- SCHEDULE TERM

1
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The term of this Contract is one (1) year through March 15, 2027, capped at
$283,333.33, for attorney’s fees, reasonable expenses, and costs.

. ARTICLE 3- PAYMENTS TO OUTSIDE COUNSEL

a. The hourly rate, for time reasonably, competently, and actually spent by lawyers,
law clerks, and Florida Registered paralegals is:

Barry S. Balmuth, Esq.  $404.25

Paralegal $136.50

o. Contract Closeout Period. OUTSIDE COUNSEL shall submit any pending
invoice(s) to the County within forty-five (45) business days after the termination or
expiration of the Contract in order to close-out the Contract (“Closeout Period”). These
invoice(s) shall reflect work required and completed during the contract term. The
County shall deem invoices received during and prior to the expiration of the Closeout
Period as final billing for services provided under the contract. OUTSIDE
COUNSEL'’S failure to submit pending invoices during the Closeout Period shall serve
as an admission that no pending invoices remain. Nothing herein shall limit the
County’s discretion to make the final determination whether payment may be made to
OUTSIDE COUNSEL after the expiration or termination of the Contract.

. ARTICLE 9 - INSURANCE

d. Additional Insured Endorsement:

The Commercial General Liability policy shail be endorsed to include, “Palm Beach
County Board of County Commissioners, a Political Subdivision of the State of Florida,
its Officers, Employees, and Agents” as an Additional Insured. A copy of the
endorsement shall be provided to County upon request

f. Certificate(s) of Insurance: On execution of this Contract, within forty-eight (48)
hours of a request by County, and upon expiration of any of the required coverage
throughout the term of this Contract, QUTSIDE COUNSEL shall deliver to the
County or County’s designated representative a signed Certificate(s) of Insurance
evidencing that all types and minimum limits of insurance coverage required by this
Contract have been obtained and are in force and effect. Certificates shall be issued
to:

Palm Beach County Board of County Commissioners
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And may be addressed to:

Paim Beach County

c¢/o Maureen Martinez, Chief Assistant County Attorney
300 North Dixie Highway, Suite 359

West Palm Beach, Florida 33401

4. ARTICLE 11 - INDEMNIFICATION

This article shall survive termination or expiration of this Contract.

5. ARTICLE 20- NONDISCRIMINATION

The County is committed to assuring equal opportunity in the award of contracts and
complies with all laws prohibiting discrimination. Pursuant to Palm Beach County
Resolution R2025-0748, as may be amended, OUTSIDE COUNSEL warrants and
represents that throughout the term of the Contract, including any renewals thereof, if
applicable, all of its employees are treated equally during employment without regard
to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, or genetic information. Failure to meet this
requirement shall be considered default of the Contract.

As a condition of entering into this Contract, OUTSIDE COUNSEL represents and
warrants that it will comply with the County’s Commercial Nondiscrimination Policy
as described in Resolution R2025-0748, as amended. As part of such compliance,
OUTSIDE COUNSEL shall not discriminate on the basis of race, color, national origin,
religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability,
or genetic information in the solicitation, selection, hiring or commercial treatment of
subcontractors, vendors, suppliers, or commercial customers, nor shall OUTSIDE
COUNSEL retaliate against any person for reporting instances of such discrimination.
OUTSIDE COUNSEL shall provide equal opportunity for subcontractors, vendors and
suppliers to participate in all of its public sector and private sector subcontracting and
supply opportunities, provided that nothing contained in this clause shall prohibit or
limit otherwise lawful efforts to remedy the effects of discrimination. OUTSIDE
COUNSEL understands and agrees that a material violation of this clause shall be
considered a material breach of this Contract and may result in termination of this

Contract, disqualification or debarment of the company from participating in County
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contracts, or other sanctions. This clause is not enforceable by or for the benefit of,
and creates no obligation to, any third party. OUTSIDE COUNSEL shall include this
language in its subcontracts.

6. ARTICLE 24 — NOTICE
All notices required in this Contract shall be sent by certified mail, return receipt
requested, hand delivery or other delivery service requiring signed acceptance. If sent
to the County, notices shall be addressed to:

Maureen Martinez, Chief Assistant County Attorney
Palm Beach County Attorney’s Office

300 North Dixie Highway, Suite 359

West Palm Beach, Florida 33401

7. ARTICLE 29 - DISCLOSURE OF FOREIGN GIFTS AND CONTRACTS
WITH FOREIGN COUNTRIES OF CONCERN.
Pursuant to F.S. 286.101, as may be amended, by entering into this Contract or
performing any work in furtherance thereof, OUTSIDE COUNSEL certifies that it has
disclosed any current or prior interest of, any contract with, or any grant or gift received
from a foreign country of concern where such interest, contract, or grant or gift has a
value of $50,000 or more and such interest existed at any time or such contract or grant

or gift was received or in force at any time during the previous five (5) years.

8. ARTICLE 30 — HUMAN TRAFFICKING AFFIDAVIT

OUTSIDE COUNSEL warrants and represents that it does not use coercion for labor
or services as defined in section 787.06, Florida Statutes. OQUTSIDE COUNSEL has
executed Exhibit A, Nongovernmental Entity Human Trafficking Affidavit, which is
attached hereto and incorporated herein by reference.

9. Except as specifically modified above, the terms and conditions of the contract dated

March 14, 2023, are hereby confirmed and remain in full force and effect.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County,
Florida, has made and executed this Contract on behalf of the COUNTY; and QUTSIDE
COUNSEL has hereunto set its hand the day and vear above written.

ATTEST:
MIKE CARUSO PALM BEACH COUNTY
CLERK AND COMPTROLLER BOARD OF COUNTY COMMISSIONERS
By:_ By:
Deputy Clerk Sara Baxter, Mayor
APPROVED ASTO

r LEGAL SUFFICIENC

\ H
Maur en Martinez,

Chief A\ssxstant County Attorney

sty W/
QUTSIDE COUNSEL.:
Slgnature }%' Barry S. Balmuth, P.A.
] ﬁ gd/'nw% Y -~
cl ¥ ) (

Barry S \Balmdth, Esquire

Name (type or prir@ o 1

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK



CONTRACT EXHIBIT A

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undersigned, am an officer or representative of _B ay’y S - %qum . p -A *

(Consultant) and attest that Consultant does not use coercion for labor or services as defined in
section 787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

77 paunS Bl President

(signature Gf officer or representative) (printed nafne and title of officer or representative)

State of Florida, County of Palm Beach

Sworn to and subscribed before me by means of [D-physical presence or [J online notarization
this, 25T day of flfb{l-u /\g{’\; 12726 by Doty S BALAGTL.

Personally known [J OR produced identification M~

Type of identification produced __ [\ -0\ ~ =) P o L0\

=i
NOTARY Pi/B

My Commission Expires: MOV 6 ( Lol$
State of Florida at large IRy Comm. Explres Nov §, 2028

é«’“ﬁ"‘""* GUILLERMO E GONZALEZ
i ) Notary Pubiic - State of Florida
GREIE  Commisson # HH 610038

(Notary Seal)



ATTACHMENT 2

R2023-0271

CONTRACT FOR PROFESSIONAL SERVICES
BY AND BETWEEN
PALM BEACH COUNTY AND BARRY S. BALMUTH, P.A.

THIS CONTRACT is made as ofjife 1.t 2073day of March, 2023, by and between PALM BEACH
COUNTY, a Political Subdivision of the State of Florida, by and through its Board of Commissioners,
heremafier referred to as the COUNTY, and BARRY S. BALMUTH, PA., & professicnal association
anthorized to do business in the State of Florida, hereinafter referred to as OUTSIDE COUNSEL, ‘whose
Federal Tax LD. is 65-0771481.

_ WHEREAS, The COUNTY desires to retain OUTSIDE COUNSEL with specialized expertise to
provide legal services to the COUNTY on eminent domain and inverse condemnation matters;

WHEREAS, OUTSIDE COUNSEL currently represents the County in several pending Eminent Domain
lawsuits, pursuant to an expiring contract;

WHEREAS, OUTSIDE COUNSEL desires to continue providing such legal services to the COUNTY; -

WHEREAS, the COUNTY and OUTSIDE COUNSEL agree that all communication that they have had,
and will have, relating to this Contract or the legal services is communication undertaken in ai anticipation of
litigation and/or within the scope of an attormey-client relationship;

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the
partics agree as follows:

ARTICLE 1 - LEGAL SERVICES

a. ‘The above recitals are true and correct and incorporated herein by reference.

b. The partics hereby agree that QUTSIDE COUNSEL shall represent the COUNTY in the litigation .of
eminent domain and inverse condemnation matters, for various County condemnation  projects and
claims against the COUNTY. Barry S. Balmuth, Bsquire, will assume primary responsibility on behalf
of QUTSIDE COUNSEL for management of the legal services.

¢ It is anticipated that OUTSIDE COUNSEL will attempt, whenever possible, to achieve cost
effectivepess by consolidating court hearings, limiting travel, streamlining case processing, using printed
fotms, using the appropriate level of staff experience required by task, and taking other actions to
imptove efficiency.

d. QUTSIDE COUNSEL will include attorneys from the Palm Beach County Attorney’s Office as secqnd
Chair in all cases, and matters, and a3 such they will participate in discovery matters, order of taking
hearings, frials, mediations, meetings, etc. as deemed necessary.

e. OUTSIDE COUNSEL’S responsibility under this Coniract is to provide professional/legal services in the
area of Eminent Domain/Inverse Condemnation Litigation, including but not limited to: review and dmﬁ
resolutions; acquisition of property; file lawsuits; obtain orders of taking; prepare and attend heanngs
and mediations; file and respond to counterclaims, cross claims, third-party claims, and other ples_ldmgs_.
and defenses; file discovery requests, discovery responses; pretrial motions; dismissals; file and.oi_‘ntam
final judgments; trials and post-trial motions; prepare board items; fees and costs motions and hearings;
and provide monthly status reports.



f. The COUNTY'" representative/liaison during the performance of this Contract shall be David Otiey,

Esquire; Chicf Assistant County Attomney; tefephone number (561)355-6557.

g OUTSIDE COUNSEL's representative/liaison during the performance of this Contract shail be Barry S,

Balmuth, Esquire; telephone number (561)242-9400,

ARTICLY, 2 - SCHEDULE TERM

The term of the Contract shall be effective as of March 17, 2023 as approved by the Palm Beach County

Board of County Commissioners through March 16, 2026, with two (2) additional one (1) year options, the first
of which shall terminate no later then March 15, 2027, and second shall terminate no later than March 14, 2028,

ARTICLE 3 - PAYMENTS TO QUTSIDE COUNSEL

The total emount to be paid by the COUNTY under this Contract for all services and materials
including, if applicable, "out of pocket™ expenses (specified in paragraph © below) shall not exceed a
total contract ameunt of Eight Hundred Fifty Thousand Dollars {$850,000.00) for fegal services rendered
on & per hour basis according to the following hourly rates, for time reasonably, competently, and
actually spent by lawyers, law clerks, and Florida Registered paralegals:

i.  BarmryS. Balmuth, Esq. $385.00 per hour
il.  Paralegal $130.00 per hour

If the County decides to exercise the options for any of the option yesrs, QUTSIDE COUNSEL shali
receive a five (5) % increase on the rates listed above, for each option year,

QUTSIDE COUNSEL understands that its legal services will be capped at Eight Hundred Fifty
Thousand Dollars ($850,000.00) for the three (3) year contract, Should the Coumnty exercige the
aption(s), each year will be capped at an amount not to exceed the cap under the contract shall incresse
by one third (1/3) of the three (3) year contract amount, or $283,333.33, for each option year.

OUTSIDE COUNSEL shall notify the COUNTY when the billable fees and costs reach ninety percent
(90%) of the not-to-exceed amonnt provided for herein, or Seven Hundred Sixty-Five Thousand Dollars
(8765,000,00) or us applicable if an option(s) is exercised.

OUTSIDE COUNSEL shall invoice the COUNTY on a monthly basis. The monthly bills shalt be
submitted to the County Attorney’s Office for review and approval prior to payment. The bills shall be
itemized to reflect each task performed by OUTSIDE COUNSEL and the actual time spent on each task,
using one-tenth of an hour increments.

Invoices received from OUTSIDE COUNSEL pursuant to this Contract will be reviewed and approved
by the COUNTY's representative, to verify that services have been rendered in conformity with the
Contract. Approved invoices will then be sent to the Finance Department for payment. Invoices will
normally be paid within thirty (30) days following the COUNTY representative’s approvat.

Final Invoiée In order for both parties herein to close their books and records, OUTSIDE COUNSEL
will clearly stete "finul invoice” on OUTSIDE COUNSEL's final / last billing to the COUNTY., This
shall constitute OUTSIDE. COUNSEL's certification that ail services have been properly performed and
all charges and costs have been invoiced to Palm Beach County. Any other charges not properly included
on this final invoice are waived by OUTSIDE COUNSEL.



n.

. The COUNTY agrees to reimburse OUTSIDE COUNSEL for reasonable out-of-pocket expenses and

costs incurred during the course of providing the legal services, The expenses and costs may include, but
are not limited to, out-of-pocket expenses for extraordinary photocopying projects, not-to-exceed fifteen
cents ($.15) per page, courier charges, express mail, Jong distance telephone charges, postage, and
p.urinting.l Court filing fees and costs, and previously approved travel shall be itemized and invoiced
separately,

The COUNTY shall not be responsible for the cost of any computerized legal research other than the
actual biltable hourly rate of OUTSIDE COUNSEL.

Fees and costs of experts employed in the course of the litigation and of court reporters and transcripts as
well as video recording of depositions are not included In this contract as such experts and court
reporters shall enter into & separate agreement with the COUNTY and OUTSIDE COUNSEL shall not
be responsible for the payment of same.

The total amount of reimbursable expenses and costs shall not exceed Thirty Thousand Dollars
($30,000.00). The reimbursable expenses and costs provided for this Article are included in and not in
addition to the total not-to-exceed amount of Bight Hundred Fifty Thousand Dollars ($250,000.00}. In
no event will OUTSIDE COUNSEL receive more than a total of Eight Handred Fifty Thousand Dollars
(3850,000.00) under this Contract, regardless of the purpose of the payment. However, should the
option be exercised, the option shall include Ten Thousand Dollars (5$10,000.00), for reimbursable
expenses and cost, included and not in addition to, the total not-tp-exceed amount specified above for
OUTSIDE COUNSEL’s legal services each option vear.

QUTSIDE COUNSEL covenants and agrees that eny other type of billing or timekeeping, which allows
compensation for the time not actually spent by OUTSIDE COUNSEL, is not permitted under this
Contract, Therefore, it shall be a material breach of the terms of this Contract for OUTSIDE COUNSEL
or anyone on OUTSIDE COUNSEL’s behalf to submit for payment any statement of services rendered
that either (i) averstates the amount of time actually spent pursuant {e this Contract, or (ii) includes time
spent by any person not affiliated with OUTSIDE COUNSEL.

Esch statement of costs and fees represents an implied warranty that the statement sets forth only the
actual time spent and only the actual costs incurred, The COUNTY may rely on the implied warranty.

» All requests for payment of expenses eligible for reimbursement ender this Conttact shall include legible

copies of paid receipts, invoices, or other documentation acceptable to the Palm Beach County Finance
Department. Such documentation shall be sufficlent to establish that the expenses were actually incorred
and necessary in the performance of legal services, Photocopy charges shall give a general description of
documents, If duplication of more than ten (10) documents is required, a general description of the
category or type of documents copied will be sufficient documentation. Any out-of-county travel, per
diem, mileage, meals, or lodging expenaes, which may be reimibursable under the terms of this Contract,
shall be approved by the County Attomey’s Office in advance and shafl be paid in accordance with
Section 112,061, Florida Statutes (2022},

No service, interest, or other similar charge is to be impozed with regard to any item, invoice, or request.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

a.

Signature of this Contract by bUT‘SIDE COUNSEL shall aliso act as the execution of a truth-in-
negotiation certificate certifying that the wage rates, over-head charges, end other costs used to



determine the compensation provided for in this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged by CUTSIDE COUNSEL’s most favored
customer for the same or substantislly similar service,

b. The said rates and costs shall be adjusted to exclude any siguificant sums should the COUNTY
determine that the rates and costs were increased due to inaccurate, incomplete or poncurrent wage rates
or due to inaccurate representations of fees paid to outside consultants. The COUNTY shall exercise its
rights under this Article 4 within three (3) years following final payment.

ARTICLE 5 - TERMINATION

This COUNTY may terminate this Contract upon written notice to OUTSIDE COUNSEL and
termination shall become effective upon receipt of such notice. This Contract may be terminsted by OUTSIDE
COUNSEL upon ninety (90) days written notice to the COUNTY so long as such termination is consistent with
atiorney’s professional obligations. Unless termination is required under Rule 4-1.16(a) of the Rules Repulating
the Florida Bar, before OUTSIDE COUNSEL may terminate the Contract and/or seek to withdraw as counsel of
record in any pending litigation being handled pursuant to this Contract, it must return to the COUNTY one-half
of all legal fees paid by the COUNTY under the Contract. However, in the event that OUTSIDE COUNSEL
notifies the COUNTY of his decision to retire from litigation, QUTSIDE COUNSEL may termingte the
Contract and/or seek to withdraw as counsel of record in any pending litigation being handled pursuant to this
Contract, upon one hundred and eighty (180) days written notice to the COUNTY. Shounld OUTSIDE
CGUNSEL retire ftom litigation, OUTSIDE COUNSEL will be excused from its obligation to retum to the
COUNTY one-half of all legal fees paid by the COUNTY under the Contract, providing OUTSIDE COUNSEL
does not continue to fitigate or commence litigation for a period of not less than three (3) years afier the
effective date of terminating the CONTRACT and/or seeking to withdraw as counsel. The term “litigation,”
above, shall not include serving as & mediator in cases being litigated by other attorneys, and OUTSIDE
COUNSEL shall still be considered retired for the purposes of this provision if serving as such 2 mediator.

8. Upon teemination by either party, OUTSIDE COUNSEL shall transfer afl work in progress, completed
work, and other maferials related to the legal servives to the COUNTY.

b. 1¥f OUTSIDE COUNSEL terminates this. Contract before completion of any pending litigation being
handled pursuant to the Contract, it shall not seek, nor be awarded, any work as OUTSIDE COUNSEL
for the COUNTY on this or any other matter.

'ARTICLE 6 - PERSONNEL

a. OUTSIDE COUNSEL represents that it has, ar will secure at its own expense, all necessary personnel
required to perform the legal services as required herein, Such personnel shall not be employees of, or
have any contractusl relationship with, the COUNTY.

b. The legal services shall be performed by Barsy S, Balmuth, Esq., or under his di!'ect. supervision,
OUTSIDE COUNSEL may not substitute lcad cotnsel without prior written authorization from the
COUNTY. Such authorization shall be at the sole discretion of the COUNTY.

¢, All personnel engaged in performing the legal services shall be fully qualified and, if required,
suthorized or permitted under federal, state, and local law to perform such services. OUTSIDE
COUNSEL warrants that the legal services shall be performed by skilled and competent personnel to the
highest professional standards,



d. OUTSIDE COUNSEL represents that it has, or wilf secure at jts own expense, all necessary personnel
required to porform the services under this Contract, Such personreel shall not be employess of or have
any contrectual relationship with the COUNTY.

e All of the services required herein shail be performed by QUTSIDE COUNSEL or under its supervigion,
and all personnel engaged in performing the services shall be fully qualified and, i required, authorized
or permitted under state and local law to perform such services.

f. Any changes or substitutions in OUTSIDE COUNSEL’s key personnel must be made known to the
COUNTY's representative and written approval must be granted by the COUNTY's representative before
said change or substitution can become effective.

g. OUTSIDE COUNSEL warrants that al] services shall be pesformed by skilled and competent personnel
" to the highest professional standards in the field,

h. All of OUTSIDE COUNSEL"s personnel, while on County premises, will comply with all COUNTY
réquirements gaverning conduct, safety and security.

ARTICLE 7 - FEDERAL AND STATE TAX

a. The COUNTY is exempt from payment of Florida State Sales and Use Taxes, The COUNTY will sign
an cxemption certificate submitted by QUTSIDE COUNSEL. OUTSIDE COUNSEL shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with
the COUNTY, nor is OUTSIDE COUNSEL authorized to use the COUNTY's Tax Exemption Number
in securing such materials.

.b. OUTSIDE COUNSEL shail be responsible for payment of its own and its share of its employees’
payroll, payroll taxes, and beniefits with respect to this contract.

ARTICLE 8 - AVAILABILITY OF FUNDS

The COUNTY's performange and obfigation to pay under this contract for subsequent fiscal years are
contingent upon annual appropriations for its purpose by the Board of County Commissioners.

ARTICLE ¢ - INSURANCE

8 QUTSIDE COUNSEL shall, at its sole expense, agree to maintain i full force and effect at all times
during the life of this Contract, insurance coverages and limits (including endorsements), as dcscrib_ed
herein. OUTSIDE COUNSEL shall agree to provide the COUNTY with at least ten (10) days prior
notice of any cancellation, non-renews] or material change to the insurance coverages. The requirements
contained herein, as well as COUNTY’s review or acceptance of insurance maintained by OUTSIDE
COUNSEL are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by QUTSIDE COUNSEL under the contract.

b, Commercial Geperal Liability OUTSIDE COUNSEL shall maintain Commereial General Liability at
limit of liability not less than $500,000 Each Ocewrrence. Coverage shall not contain any endorsemc:.nt
excluding Contractual Lisbility or Cross Liability unless granted in writing by the COUNTY’s Risk
Management Department. OUTSIDE COUNSEL shall provide this coverage on a primary basis.

¢, Professional Liability OUTSIDE COUNSEL shall maintain Professional Liability or eqoivalent Errors



& Omissions Lisbility at a limit of liabifity not less then $1,000,000 Each Claim. When a seifingured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of OUTSIDE. COUNSEL’s most recent annual report or audited financial
statement. For policies written on a “Claims-Mads® basis, QUTSIDE COUNSEL shall maiatain a
Retroactive Date prior 10 or equal to. the effective date of this Conteact. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is provided
on an “occurrence” or “claims - made” form. If coverage is provided on a “claims ~ made” form the
Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the
policy is canceled, non-renewed, switched to ap Cocunrence Form, retroactive date advanced, or any
other event triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the
life of this Contract, QUTSIDE COUNSEL shall purchase a SERP with & minimum reporling period not
less than 3 years. OUTSIDE COUNSEL shall provide this coverage on a primary basis.

. Additions) Insured OUTSIDE COUNSEL shall endorse the COUNTY as an Additiona! Insured with a

CG 2026 Additional Tnsured - Designated Person or Organization endorsement, or its equivalent, to the
Commercial General Liability. The Additional Insured endorsement shall read “Palm Beach County
Board of County Commissioners, a Political Subdivision of the Statc of Florida, its Officers, Employees
and Agents.” OUTSIDE COUNSEL shall provide the Additiona! Insured endorsements coverage on a
primary basis.

Waiver of Subrogntion OUTSIDE COUNSEL hereby waives any and all rights. of Subrogation against
the County, jts officers, employees and agents for each required policy. When required by the insurer, or
should & policy condition riot perxiit an insured to enter into a pre-logs agreement to waive subrogation
without an endorsement to the policy, then OUTSIDE ‘COUNSEL shall agree fo notify the insurer and
request the policy be endorsed with s Waiver of Transfer of rights of Recovery Against Others, or its
equivalent, This Waiver of Subrogation requirement shall not apply to any policy, which spucifically
prohibits such an endorsement, or which voids coverage should OUTSIDE COUNSEL enter into such
BN agreemedt on a pre-loss basis,

Certificate(s) of Insurance Prior to execntion of this Confract, OUTSIDE COUNSEL shal! deliver to
the COUNTY"s representative rs identified in Article 26, a Certificate(s) of Insurance evidencing that aff
types and amounts of insurance coverages required by this Conftract have beea obtained and are in full
force and effect. Such Certificate(s) of Insurance shalf include a minimum ten (10) day endeavor to
notify due to cancellation or non-renewal of coverage, The certificate of insurance shall be issued to

Palm Beach County

c/o David Ottey, Chief Assistant County Attorney
300 North Dixie Highway, Suite 359

West Palm Beach, Florida 33401

Umbrella or Excess Liability If necessary, OUTSIDE COUNSEL may satisfy the minimom limits
required above for Commetcisl General Lisbility; Business Auto. Liability, and Employer’s Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate
limit not less than the highest “Each Occurrence” limit for either Commercial General Lisbility,
Business Aute Lisbility, or Employer's Liability. The COUNTY shall be specifically endorsed as an

- “Additional Insured” on the Umbrelia or Excess Liability, unless the Certificate of Insurance notes the

Umbrella or Excess Liahility provides coverage on a “Follow-Form™ basis.

Right to Review COUNTY, by and through its Risk Management Depertment, in cooperation with_the
contracting/monitoring department, reserves the right to review, modify, reject or accept any required



policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout
the term of this Contract! COUNTY reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of its poor finaneial condition or failure to operate legslly.

ARTICLE 10 - INDEMNIFICATION

OUTSIDE COUNSEL shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
employees and elected officers harmiess from and against all claims, lability, expense, loss, cost, damages or
causes of action of every kind or character, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising during and as a result of OUTSIDE COUNSEL’s performance of the terms of this
Contract or due to the acts or omissions of OUTSIDE COUNSEL.

ARTICLE 11 - SUCCESSORS -AND ASSIGNS

The COUNTY and OUTSIDE COUNSEL each binds itself and its partners, successors, executors,
administrators and essigns to thc other party and to the partners, successors, executors, administrators and
assigns of such other party, in repect to all covenants of this Contract, Except as sbove, neither the COUNTY
nor OUTSIDE COUMNSEL shall assign, sublet, convey or transfer its interest in this Contract without the prior
written consent of the other. :

ARTICLE 12 - REMEDIES

. This Contract shall be governed by the laws of the State of Florida. Any legal action necessary to enforce
the Contract wili be held in a court of competent jurisdiction located in Palm Beach County, Florida. Ne
remedy herein conferred bipon any party 1s intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given herounder or
now or hereafter existing at law or in equity, by statute or otherwise, No single or partial exercise by any
party of any right, power, or remedy herennder shall preclude any other or further exercise thereof.

b. No provision of this Contract is intended to, or shall be construed to, create any third party taen_cﬁoiary or
to provide any rights to any person or entity not a party to this Contract, including but not limited to any
citizen or employees of the COUNTY and/or OUTSIDE COUNSEL,

ARTICLE 13 - CONFLICT OF INTEREST

&, OUTSIDE COUNSEL represents that it presently has no interest and shall acquire no intevest, either
direct or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in Chapter 112, Part I, Florida Statutes, and the Palm Beach County Code of
Ethies, QUTSIDE COUNSEL further represents thet ne person having any such conflict of Interest shall
be employed for said performance of services,

b. OUTSIDE COUNSEL shall promptly netify the COUNTY's representative, in weiting, by certified mail,
of all potenial conflicts of interest of any prospective business association, interest or u:lzer
circumstance which may influence or appear to influence OUTSIDE COUNSEL’s judgement or qu_ailty
of services being provided hereunder. Such written notification shall identify the prospective business
association, interest or circumstance, the nature of work that OUTSIDE COUNSEL may undertake and
request an opinion of the COUNTY as to whether the association, interest or circumstance would, in the
opinion of the COUNTY, constitate a conflict of interest if entered into by OUTSIDE COUNSEL. The
COUNTY agrees to notify OUTSIDE COUNSEL of its opinion by certified mail within thirty (30) days
of receipt of notification by OUTSIDE COUNSEL. If, in the opinion of the COUNTY, the prospective



business association, interest or circumstance would not censtitute a conflict of imterest by OUTSIDE
COUNSEL, the COUNTY shall so state in the notification and OUTSIDE COUNSEL may enter into
said association, interest or circumastance and it shial) be deemed not in conflict of interest with respect to
services provided to the COUNTY by OUTSIDE COUNSEL under the terms of this Contract.

¢. OUTSIDE COUNSEL further agrees to comply with Palm Beach County PPM #CW-0-052 regerding

outside attormey conflicts of interest, Said PPM is incorporated herein by reference and made purt of this
Contract,

ARTICLE 14 - EXCUSABLE DELAYS
8. QUTSIDE COUNSEL shali not be considered in default by reason of any failure in performence if such
failure arises cut of causes reasenably beyond the centrol of OUTSIDE COUNSEL or its subcontractors
and without their fault or negligence. Such causes include, but are not fimited to, acts of God, force
majeure, naturel or public health emergencies, labor disputes, freight emibatgoes, and abnormally severs
and unusual weather conditions.

b. Upon OUTSIDE COUNSEL’s request, the COUNTY shall consider the facts and extent of any failure to
perform the work and, if QUTSIDE COUNSEL's faifure to perform was without it or Its subcontractors
fault or negligence, the Contract Schedule and/for any other affected provision of this Coniract shall be
revised sccordingly, subject to the COUNTY's rights to change, terminate, or stop any or all of the work
at any time,

ARTICLE 15 - ARREARS
OUTSIDE COUNSEL shall not. pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgement, lien, or any form of indebtedness. OUTSIDE COUNSEL

further watrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Contract.

ARTICLE 16 - DISCL.OSURE,AND OWNERSHIP OF DOCUMENTS

8. OUTSIDE COUNSEL shall defiver to the COUNTY"s representative for appraval and acceptance, and
before being eligible for final payment of any amounts due, all documents and materials prepared by-and
far the COUNTY under this Contract,

b. To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the public
domain or not previously known, and alf infarmation and dat obiained, developed, or supplied by the
COUNTY or at its expense will be kept confidential by OUTSIDE COUNSEL and will not be disclosed
to any other patty, directly or indirectly, without the COUNTY's prior written consent unless required by
a [awful court arder, All drawings, maps, sketches, programs, data base, reports and other data
developed, or purchased, under this Contract for or at the COUNTY's expense shall be and remain the
COUNTY's property and may be reproduced and reused at the diseretion of the COUNTY.

c. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by
any party pursuant herete, including but not limited to any representstions made herein relating to
disclosare ar ownership of documents, shall survive the execution and delivery of this Contract and the
consummation of the transactions contemplated hereby.

d. Notwithstanding any other provision in this Contract, all documents, records, reports and any other



ARTI

materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the Palm

Beach County Office of the Inspector General, Palm Beach County Code, Sections 2-421 - 2 440, as
amended.

CLE 17 - INDEPENDENT CONTRACTOR RELATIONSHIP

OUTSIDE COUNSEL is, and shall be, in the performance of all work services and activities under this
Contract, an Independent Contractor, snd riot an employee, agent, or servant of the COUNTY, All
persons engaged in any of the work or services performed pursuant to this Contract shall at all times, and
in all places, be subject to OUTSIDE COUNSEL’s sole direstion, supervision, and control. OUTSIDE
COUNSEL shall exercise controf over the means and manner in which it and its employees perform the
work, and in all respects OUTSIDE COUNSEL’s relationship and the relationship of its employees to
the COUNTY shall he thet of an Independent -Contractor and not as employees or agents of the
COUNTY.

OUTSIDE COUNSEL does not have the power or authority to bind the COUNTY in any promise,
agreement Or representation.

ARTICLE 18 - CONTINGENT FEES

OUTSIDE COUNSEL warrants that it has not employed or retained any company or person, other than a

bona fide employee working solely for QUTSIDE COUNSEL to solicit or secure this Contract and that it has
hot paid ar agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for OUTSIDE COUNSEL, any fee, commission, petcentage, gift, or any other consideration
contingent upor or resulting from the award or making of this Contract.

ARfI'ICLE 19 - ACCESS AND AUDITS

a.

C.

OUTSIDE COUNSEL shail maintain adequate records o justify all charpes, expenses, and costs
incurred in estimating and performing the work for at least five (5) years afler completion or termination
of this Contract. The COUNTY shall have access to such books, records, and documents as required in
this section for the purpose of inspection or .audit during normal business heurs, at QUTSIDE
COUNSEL's place of business.

Palm Berch County has established the Office of the Inspector Geteral in Palm Beach County Code,
Section 2421 - 2-440, ps may be amended. The Inspector General's authority includes but is not limited
to the power to review past, present and proposed County contracts, transactions, accounts and records,
to require the production of recards, and to andit, investigate, monitor, and inspect the activities of
OUTSIDE COUNSEL, its officers, agsnts, employees, and lobbyists i order to ensure compliance with
contract requirements and detect corcuption and fraud, .

Feilure to cooperate with the Inspector General or Interfering with or impeding any investigation shail'be
in violation of Palm Beach County Code, Section 2-421 - 2-440, and ponished pursuant to Section
125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

ARTICLE 28 - NONDISCRIMINATION

The COUNTY is committed to assuring equal opportunity in the award of contracts and complies with
ail laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be
amended, OUTSIDE COUNSEL warrants and represents that throughout the term of the Contract,



including eny renewals thereof, if applieable, all of its empioyees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, gender identity or expression, or genetic information, Failure to meet
this requirement shalf be considered default of the Contract.

b. As a condition of entering Into this Contract, OUTSIDE COUNSEL represents and werrants that it will
comply with the COUNTY"s Commercial Nondiscrimination Policy as deseribed in Resolution 2017
1770, as amended. As part of such compliance, OUTSIDE COUNSEL shalt not discriminate on the
basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual
oricntation, gender identity or expression, disability, or genetic Information in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, snppliers, or commercial customers, nor shall
OUTSIDE COUNSEL retalinte against any person for reporting instances of such diserimination,
OUTSIDE COUNSEL shal} provide equal opportunity for subcontractors, vendors and suppliers to
patticipate in all of its public sector and private sector subcontracting and supply opportunities, provided
that nothing contained in this clause shall prohibit or limit ctherwise lawful efforts to remedy the effects
of marketplace discrimination that have oceurred or are ocourring in the County’s relevant marketpiace
in Palm Beach County. OUTSIDE COUNSEL understands and agrees that a materizt violation of this
clauge shall be considered a material breach of this Contract and may result in termination of this
Contract, disqualification or debarment of the company from participating in County contracts, or other
sanctions. This clause iz not enforceable by or for the bhenefit of, and creates rio obligation to, any third
party. OUTSIDE COUNSEL shall include this language in its subcontracts,

ARTICLE 2] - AUTHORITY TO PRACTICE

OUTSIDE COUNSEL hereby represents and warrants that it has and will continue to maintain all
licenses end approvals required to conduct its business, and that it will at all times conduct Its business activities
in & reputable manner. Proof of such ficenses and approvals shall be submitted to the COUNTY's representative
Upon request,

ARTICLE 22 - SEVERABILITY

If any term or provision of this Contraet, or the application thereof to any person or circumstances shall,
to any extent, be held invalid or unenforceable, the remsinder of this Contract, or the applicetion of such terms
or provision, to persons or circumstances ofher than those as to which i is held invalid or unenforceable, shall
not be affected, and evéry other term and provision of this Contrect shall be deemed valid and enforceable to the
extent permitted by law.

ARTICLE 33 - PUBLIC ENTITY CRIMES

As provided in F.8, 287.132-133, by entering into this contract or petforming any work in i‘m'meran?e
hereof, QUTSIDE COUNSEL certifies that it, its affiliates, suppliers, subcontractors end consultants who v:nll
perform hereunder, have not been placed on the convicted vendor list maintained by the Siate of_ FEor;»da
Department of Management Services within the 36 months immedintely preceding the date hereof. This notice
is required by F.5. 287.133(3)(g).

ARTICLE 24 - NOTICE
All notices requited i this Contract shal! be sent by certified maif, retum receipt requested, hand

delivery or other delivery service requiring signed acceptance.
If seqt to the COUNT'Y, notices shalf be addressed to:



David Ottey, Chief Assistant County Attorney
Palm Beach County Attorney’s Office

300 North Dixie Highway, Suite 359

West Palm Beach, Florida 33401

With copy to:

Maorton Rose, P.E., Director, Roadway Production Division
Palm Beach County Engineering & Public Works Department
2300 North Jog Road

West Palm Beach, Florida 33411

If sent to OUTSIDE COUNSEL, notices shall be addressed to:

Barry 8, Balmuth, Bsq.
2505 Burns Road

Palm Beach Gardens, Florida 33410

ARTICLE 25 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and OUTSIDE COUNSEL agree that this Contract gets forth the entive agreemant
between the parties, and that there are no promises or understandings other than those stated herein. None of t'he
provisions, texms and conditions eontained in this Contract may be added to, modified, superseded or of:herwtse
altered, except by written instrument executed by the parties hercto in 2ccordance with Article 25-
Modifications of Work,

ARTICLE 26 - REGULATIONS: TICENSING REQUIREMENTS

OUTSIDE COUNSEL shali comply with all laws, ordinances and regulations applicable to the servic?s
contemplated herein, to include those applicable to conflict of interest and collusion. 0UT§1DE. COUNSEEL is
presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any
way affect the services offered.

ARTICLE 27 - SCRUTINIZEYD COMPANILS

8. As provided in F.S. 287.135, by entering into this Contract or performing any work in furtherance
hereof, OUTSIDE COUNSEL certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the Scrutinized Companies that boycott Israel L:s't,
or is engaged in a boycott of Istael, pursuant to F.8. 2154725, Pursuant to F.8. 287.135Q3)(®), if
OUTSIDE COUNSEL . is found to have been placed on the Scrtinized Companies that Boycott srael
List or is engaged in a boycott of Israel, this Contract may be terminated at the option of the COUNTY.

b. When contract value is greater than $1 million: As provided in F.S. 287.135, by e:ftaring into ﬂ{ls
Contract or performing any work in furtherance hereof, OUTSIDE COUNSEL certifies that it, its
affiliates, suppliers, subcontractors and consultanits who will perform hereunder, ha‘ve ncif been p.lacf:d on
the Scrutinized Compuanies With Activities in Sudan List or Scrutinized Cumpa_mes With f}ctwiu'es in
The Iran Petroléum Energy Sector List crested pursuant to F.S. 215473 or is eogaged in business
operations in Cuba or Syrig.

&. If the County determines, using credible information available to the public, that a false certification has



been submitted by OUTSIDE COUNSEL, this Contract may be terminated and a civil penalty equal to
thef greater of $2 million or twice the amount of this Contract shall be imposed, pursuant to F.S. 287,135,
Said certification must also be submitted at the time of Contract renewal, if applicable.

ARTICLE 28 - PUBLIC RECORDS

& Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if OUTSIDE
COUNSEL: (i) provides a service; and (i) acts on behalf of the County as provided under Section
119.011(2) F.8., OUTSIDE COUNSEL shall comply with the requirements of Section ! 19.0701, Florida
Statutes, as it may be amended from time to time. OUTSIDE COUNSEL is specifically required to:

i Keep and maintain public records required by the County to perform services as provided under
this Contract,

iil.  Upon request from the County's-Custodian of Public Records, provide the County with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at 2
cost that does not exceed the cost provided in Chapter 119 or as otherwise provided by law.
OUTSIDE COUNSEL further agrees that all fees, charges and expenses shall be determined in
accordance with Palm Beach County PPM CW-F-002, Fees Associated with Public Records
Requests, as it may be amended or replaced from time to tine.

iti. Ensure that public records that are exempt, or confidential and exempt from publie records
disclosure requirements are not disclosed except as authorized by law for the duration of the
confract term and following completion of the Contract, if OUTSIDE CQUNSEL does not
transfer the records to the publit agency.

iv.  Upon completion of the Contract QUTSIDE COUNSEL shall transfer, at no cost to the County,
all public records in possession of QUTSIDE COUNSEL wunless notified by County's
representative/liaison, on behalf of the County’s Custodian of Public Records, to keep and
maintain public records-required by the County to perform the service. If OUTSIDE CGUNSEL
transfers all public records to the County upen completion of the Contract, QUTSIDE
COUNSEL shall destroy any duplicate public records that are exempt, or confidential and
exempt from public records disclosute requirements. If OUTSIDE COUNSEL keeps and
maintaing public records upon completion of the Contract, OUTSIDE COUNSEL shall mect all
applicable requirements for refaining public records. All records stored élecﬁ'onical_ly by
OUTSIDE COUNSEL must be provided to County, upon request of the County’s Custodian of
Public Records, in a format that is compatible with the information technology systems of
County, at no cost to County.

b. Failure of OUTSIDE COUNSEL to comply with the requirements of this asticle shall be a maleri-al
breach of this Contract. County shall have the right to exercise any and !l remedies available to it,
including but not limited to, the right to terminate for canse. QUTSIDE COUNSEL acknowledges that it
has familiarized itself with the requirements of Chapter 119, F.S., and other requirements of state faw
applicable to public records not specifically set forth herein.

iF OUTSIDE COUNSEL HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO OUTSIDE COUNSEL'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, PLEASE CONTACT THE CUSTODRIAN OF PUBLIC RECORDS AT RECORDS
REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DPEPARTMENT, 301 N. OLIVE AVENUE, WEST
PALM BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE



AT 561-355-6680.

IN WITNESS WHEREQF, the Board of Counly Commissioners of Palm Beach County, Florida, has
made and executed this Contract on behalf of the COUNTY; and OUTSIDE COUNSEL has hereunto set its

hand the day and year above written.

ATTEST:
‘\.‘\\t\u“

JOSEPH ABRUZZO 3%.- COUNT:

CLERK AND commqw:ﬁ&o‘ ?o"

B

\ A
xicryd

Ea
o

St or® 07
‘e?':? 3T a’si:"
APPROVED AS TO FORM‘.&“‘“
LEGZSUFFICIENCY

\':h‘!btn

David b’fféiv’

Chief Assistant Coun¥} Attorney

WITNESSES:

=

Signature

Signature

Clarg montagamd
Name (type or print) =

R2023-0271

PALM BEACH COUNTY MAR 142023

BOARDLOF COUNTY GOMMISSIONERS:

g
eiss, Mayor

OUTSIDE COUNSEL:

Barry S. Balmy

Barry S. Balmuth, Esq.
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CERTIFICATE OF LIABILITY INSURANCE e

BARRY-3 OF ID: VS

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

the terms and conditions of the p

IMPORTANT: If tha cartificats holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed, (f SUBROGATION 1S WAIVED, subject to

ofey, certalst polisles may require an endorsament. A statsment on this cedifloats does not confer rights to the

certificate holder In Jleu of such endorsement(s).
Angzgfﬁzsmance Group - PBG it ™" Kathleen Betancourt
35?9 %GA %1\31. rﬁuite :;:t{z v o ey 305-265-8118 | FAX oy, 305-265-5110
alm Beach Gardens, FL 33 ; kat 3 sostainsurance.com
Kathicen Butaanonit sporess: Kathleew.betancourt@a
b INSURERS) AFFOACING COVERAGE NAGH
msurer 4 : Atlantic Casualty Insurance Co
INSURED Barry § Balmuth, PA INSURER B t
2505 Bumns Road INSURER € &
Palm Beach Gardens, FL 33410 -
INSURERD :
INSURER E ;
INSURER £ :
COVERAGES CERTIFICATE NUMBER: REVISION MUMBER:

THIS 15 TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED YO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OK CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS,

EEBLIS0ER

S8 POLICY EFT 8 EXP
e TYPE OF INSURANCE es POLICY NUMBER IROATYY) | R YY: LIMITS
[ ceneraL Lissiiry EAGH DGCLRRENCE 3 1,000,000
A | X | COMMERGIAL GENERAL LIABILITY X L144009725-5 110172022 110112023 | PRERERRRNTE S o s 160,000
I CLAIMEMADE OCoUR MED EXP (Ay oneperson} 1§ 5,000/
PERSONAL & ADV INJURY  t 3§ Ex::ludadl
L GENERAL AGGREGATE___ | 3 2,000,000}
GEN'L AGGREGATE LIMIT APRLIES PER; FRODUCTS - COMPIOP AGG | § Included|
X ] poner [ VoR: Loz Ded PD pa s 250
AUTOMOBILE LIABILITY cmgﬂnsmae LiMim R
ANY AUTO BODILY INJURY {Par parson) | S
- ALL OWNED SEHECuLED B00ILY NNAJRY (Per accidany | §
— NON-OWNED PROPERTY DAAGE
HIRED ALTOS ALTOS HEERLACSIRENT) >
3
UMBRELLA LIAB OCEUR EAGH OCOLRRENCE 5
EXCESS LIAB CLAIMS-MADE| ABGREGATE -
pEp | | aeTenmions $
VORMERS COMPENSATION WG STATU: [
AND EMPLOYERS® LIABLITY viN
ANY FROFRIETORPARTNER/EXECLTVE £1. EACH ACCIDENT s
OFFICERMEMBER EXCLUDED7 D LIS
{Marld:!ary I NH) EL. DISEASE - EA EMPLOYEZ| §
Fyes, doscribe ung -——‘---~1—-—-—“——'
B TR W Yomnamonis betew, £L. DISEASE - PFOLICY LIMIT | 5

DESCRIFTION OF OPERATIDNS # LOCATIONS { VEHICLES (Attach ACORD 104, Aditionel Romarks Schaduts, if mors epace la pequired)

Palm Beaches, Lid.

1

CERTIFICATE HOLDER CANGELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Oaks Center THE EXPIRATION DATE THEREOE, NOYICE WILL BE DELIVERED IN

3825 PGA Bivd, Suite 1003
Palm Beach Gardens, FL. 33410 Kathleen Betancourt

AGCCCRDANCE WITH THE POLICY PROVISIONS.

AHTHOREER REPRESENTATIVE

AGOHD 265 (2010/05)

© 1988-2010 ACORD CORPORATION. Al rights reserved.
The ACORLD name and logo are reglstered marks of ACORD



ATTACHMENT 2

. BARRY-3_ oP I Vs
ACSCRD”  CERTIFICATE OF LIABILITY INSURANCE " sz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND DR ALTER THE COVERAGE AFFORDED BY THE POLICIES
RELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S], AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSLURED, the pollcy(ies) must be endorsed. 1 SUBROGATION 18 WAIVED, subjact to
the terms and condltions of the policy, certaln policies may requlre an endorsement. A statement on this certificate does not confer rights to the
certificate holder En fieu of such endorsement(s),

PROOQUCER

Abacoa Insurance Group - PBG
4500 PGA Blvd, Sulte 202

Pailm Beach Gardens, FL 33418
#athleen Batancourt

RENEST Kathleen Betancourt
TN k. 305-265-8118
Aok < kathleen.betancou

| X oy 305-265-8110
acostalhsurance.com

" INSURERIS} AFFOROING COVERAGE nacH
msurer A Atlantle Cagualty Insurance Co
INSURED Barry § Balmuth, PA INSURER 8 =
2505 Burns Road NSURER G ¢
Palm Beach Gardens, FL. 33410 ' -
INSURERD ;
INSURER E :
INSURERE :
COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS [$ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANGING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIEED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS,

TER A BUEYEFE T POLICY EXF
) TYPE OF INSURANCE SR L wyD) POLICY NUMBER cﬁmmumﬂv % | DY LTS
GENERAL LIARILITY EAGH OCCURRENCE 3 1,000,000
| DARAGE 1O RENTED
A 1 X | COMMERCIAL GENERAL LIASILITY X 11440017250 14/01/2022 | 1110472023 | prenres (a acmmencal | $ 100,000[
| GLAIMS-MALE GCCUR MED EXP {Any ane patsur} | § 5,000
— PERSONAL & ADV INJURY | 5 Excluded]
|| GENERAL AGGREGATE $ 2,000,000/
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGE | 3 Inciuded]
X |pouey] |5RG Loe Ned PD pe 5 250
COMAINED SINGLE LT
| AUTOMOZILE LIABILIFY 5
ANY AUTO BODILY INJURY (Perpemsan) | §
[ | ALL DWNED SCHEDULED :
el soont v e
|| mep aumos AUTOS | {PER ACGIDENT) 3
3
| |UMBRELLALLAS | | gpoug EACH DCOURRENGE )
EXGESS LIAB CLAIMS-MADE e H]
pep || mevenmons s
WORKERS COMPENSATION WG STATIL- | ;m‘H-
AND EMPLOYERS' LIABILITY Yra 5 ER
ANY PROPRIETORPARTNEREXECUTIVE EL. EACH ACCIDENT 5
OFFICER/MEMBER EXCLUOED? RIA
{Mandatory 2 RH) E.L. DIGEASE - EA EMPLOYEE| $
It yais, desedba under
DERCHIPTION OF GPERATIONS beiow B2, DISEASE - POLIGY LINGT | §

DESCRIPTION OF CPERATIONS ! LOCATIONS [ VEHICLES [Attach AGORD 101, Ad#itonal Remarks Scihagule, If more Epacs I8 reguired)
The certificate holder iz listed asx additionsl insured.

CERTIFICATE HOLDER

CANCELLATION

301 N Ollve Ave,
West Palm Beach, FL

Palm Beach County Board

33401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NCTICE WILL BE DELWVERED iN
ACCORDANCE WITH THE PCLICY PROVISIONS.

AUTHORZER REPRESENTATVE
Kathleen Betancourt
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LAWYERS PROFESSIONAL LIABILITY POLICY

DECLARATIONS
Agency: Branch: Policy Number: Insurance is provided by Continental Casualty Company,
700324 912 652255039 151 Noxth Franklin Street Chicago IL. 60606
A Stock Insurance Company.

1. NAMED INSURED AND ADDRESS: NOTICE TO POLICYHOLDERS:

Barry 8. Balmuth, P.A. This is 2 Claims Made and Reported policy. It applies only to

Qak Center - 2305 Burns Road those claims that are both first made against the insured and

Palm Beach Gardens, FL. 33410 reported in writing to the Company during the policy petiod.

Please review the policy carefully and discuss this coverape
with your insurance agent or broker,

2. POLICY PERIOD:
Inception: 08/20/2022 Expiration; 08/20/2023
at 12:0] AM. Standard Time ai the address shown above

3.  LIMITS OF LIABILITY: Each Claim: $1,000,000
Inclusive of Claims Expenses Aggregate:  §1,000,000
Death or Disability and Non-Practicing Each Claim: $1,000,000
Extended Reporting Period Limit of Liability: Ageregate:  §1,000,000

4. DEDUCTIBLES: Aggregate: 35,000

Inclusive of Claims Expenses

3. POLICY PREMIUM:

Annual Premium: $5,363.00
Surcharges/Taxes: Amount:
Florida Insurance Guaranty Association 2022 Assessment $107.26
Total Amount: $3.470.26
Includes CNA Risk Control Credit of $ 0.00

Includes Lawyers Data Breach and Network Security Premium, see coverage endorsement if applicable

6. FORMS AND ENDORSEMENTS ATTACHED AT INCEPTION:
G-118011-A (Ed. 06/2015), G-118012-AC (Ed. 03/1999), G-118016-ACC (Ed. 12/2011), G-118029-A (Ed. 04/2008),
G-118039-A09 (Ed. 09/2012), G-118065-A09 (Ed. 06/2015)

7. WHO TO CONTACT: To report a claim:
CNA — Claims Reporting
P.0. Box 8317
Chicago, IL 60680-8317
Fax: 866-773-7504 / Online: www.cna.com/claims
Email: SpecialtyProNewLoss@cna.com
Lawyers Claim Reporting Questions: 800-540-0762

5 071872022

Authorized Representative Date

G-118012-AC (Ed. 03/99)
Page 1
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Continental Casualty Company
151 North Franklin Street
Chicago, IL -60606

LAWYERS PROFESSIONAL LIABILITY POLICY

ATTORNEY SCHEDULE
Policy Number: 652255039
Name of Each Lawyer Named Individual Retroactive Dage
Barry S. Balmuth Same as Policy Retroactive/Prior Acts Date
ATTYSCH

Page |
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THIS IS A CLAIMS MADE AND REPORTED POLICY. IT APPLIES ONLY TO THOSE CLAIMS THAT ARE BOTH FIRST
MADE AGAINST AN INSURED AND REPORTED IN WRITING TO THE COMPANY DURING THE POLICY PERIOD.
PLEASE REVIEW THIS POLICY CAREFULLY AND DISCUSS THIS COVERAGE WITH YOUR INSURANCE AGENT OR

BROKER.

LAWYERS PROFESSIONAL LIABILITY POLICY

INSURING AGREEMENT

A,

Coverage

The Company agrees {o pay on behalf of the Insured all sums in excess of the deductible that the insured
shall become legally obligated to pay as damages and claim expenses because of a claim that is both
first made against the Insured and reported in writing to the Company during the policy period by reason
of an act or omission in the performance of legal services by the Insured or by any person for whom the
Insured is legally liable, provided that:

1. no Insured gave notice to a prior insurer of such claim or a related claim;

2, no Insured gave notice to a prior insurer of any such act or omission or related act or omission;

3. prior fo the date an Insured first becomes an Insured under this Policy or became an Insured
under the first policy issued by the Company (or its subsidiary or affiliated insurers) o the Named
Insured or any predecessor firm, whichever is earlier, of which this Policy is a renewal or
replacement, no such Insured had a basis to believe that any such act or omission, or related act
or omission, might reasonably be expected to be the basis of such claim;

4, there is no other policy, whether primary, contributory, excess, contingent or otherwise, which
provides insurance to any Insured for the claim based on or arising out of an act or omission in the
performance of legal services by such Insured or by any person for whom such insured is legally
liable while “affiliated” with a firm cther than the Named Insured. As usad herein, “affiliated”
includes acting as Of Counsel for a firm other than the Named insured.

Defense

The Company shall have the right and duty to defend in the Insured's name and on the Insured's behalf a
ciaim cavered by this Policy even if any of the allegations of the claim are groundless, false or frauduient.
The Company shall have the right to appoint counsel and 1o make such investigation and defense of a
claim as is desmed necessary by the Company. If a claim shall be subject fo arbitration or mediation, the
Company shall be entitled to exercise all of the Insured’s rights in the choice of arbitrators or mediators
and in the conduct of an arbitration or mediation proceeding.

Settlement
The Company shall not settle a claim without the written consent of the Named Insured.
Exhaustion of limits

The Company is not obligated to investigate, defend, pay cr settle, or continue to investigate, defend, pay
or seftle a claim after the applicable limit of the Company's liability has been exhausted by payment of
damages or claim expenses or by any combination thereof or after the Company has deposited the
remaining available limits of liability into a court of competant jurisdiction. In such case, the Company shall
have the right to withdraw from the further investigation, defense, payment or seftlement of such claim by
tendering control of said investigation, defense or settlement of the claim to the Insured.

LIMITS OF LIABILITY AND DEDUCTIBLE

A, Limit of liability - each ¢laim
Subject to paragraph B. below, the limit of liability of the Company for damages and claim expenses for
each claim first made against the Insured and reported to the Company during the policy period shall not
exceed the amount stated in the Declarations for each claim.
B. Limit of liability - in the aggregate
G118011A (06-2015)
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The limit of liability of the Company for damages and claim expenses for all claims first made against the
Insured and reportedito the Company during the policy period shall not exceed the amount stated in the
Declarations as the aggregate.

Deductible

The deductible amourjt stated in the Declarations is the total amount of the Insured’s liability for all claims
and applies to the payment of damages and claim expenses for claims first made and reported to the
Company in writing during the policy pericd. The deductible shall be paid by the Named Insured, or
upon the Named Insdred’s failure to pay, jointly and severally by all Insureds. The limits of liability set
forth in the Declaratiofs are in addition to and in excess of the deductible,

If a claim is based on or arises out of the rendering of eleemosynary (pro bong) legal services, no
deductible will apply |but only where at the time of retention, there was approval by the appropriate
committee or lawyer within the Named Insured that the matter would be handled without compensation.

Muitiple insureds, claims and claimants

The limits of liability srilown in the Declarations and subject to the provisions of this Policy is the amount the
Company will pay as damages and claim expenses regardless of the number of Insureds, claims made
or persons or enfities making claims. If related claims are subsequently made against the Insured and
reported to the Company, all such related claims, whenever made, shall be considered a singte claim first
made and reported to the Company within the policy period in which the earliest of the related claims
was first made and reported to the Company.

Supplementary paymenis

Payments made under paragraphs 1., 2. and 3. below will not be subject to the deductible. All
supplementary payments are in addition to the limits of liability.

1. Loss of Eamnirgs

The Company will reimburse each Insured up to $500 for loss of earnings for each day or part of a
day of such Insured's attendance, at the Company’s written request, at a frial, hearing or other
altemnative dispute resolution proceeding, including arbitration proceeding or mediation, invoiving a
claim against|such Insured, but in no event shall the amount payable hereunder excead $15,000
per Insured despite the number of days an Insured is in attendance, or the number of trials,
hearings or arbitration proceedings that an Insured s required to attend. In no event shall the
amount payalile per policy period exceed $50,000 despite the number of Insureds hereunder or
the number of|such proceedings.

2. Disciplimary Proceedings

The Company will reimburse the Named Insured up to $50,000 for each insured and al
Insureds in the aggregate, for attorney fees and other reasonable costs, expenses or fees (the
“Disciplinary |Fees”) paid to third parties (other than an Insured) resulting from any one
Disciplinary Proceeding incurred as the result of a notice of such Disciplinary Proceeding both
first received |by the Insured and reported in writing fo the Company either during the policy
period or within 60 days after termination of the policy period, arising cut of an act or omission in
the rendering|of legal services by such Insured. Except as set forth below, the amount payable
hereunder shall not exceed $100,000 despite the number of such proceedings.

In the event ?f a determination of No Liability of the Insured against whom the Disciplinary
Proceeding has been brought, the Company shall reimburse such Insured for Disciplinary Fees,
including those in excess of the $50,000 cap set forth above, up to $100,000. In no event shall the
amount payable hereunder exceed $100,000 despite the number of Insureds hereunder or the
number of su ' proceedings.

G1180711A (06-2015)
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Subpoena Assistance

In the event the Insured receives a subpoena for documents or testimony arising out of legal

services rendered by the Insured and the Insured would like the Company's assistance in

responding to the subpoena, the Insured may provide the Company with a copy of the subpoena

and the Company will retain an attorney to provide advice regarding the production of documents,

to prepare the Insured for swom testimony, and fo represent the Insured at the Insured's

depositions, provided that:

a. the subpoena arises out of a civil lawsuit to which the Insured is not a party; and

b. the Insured has not been engaged to provide advice or testimony in connection with such
lawsuit, nor has the Insured provided such advice or testimony in the past.

The Company will pay such attomey's legal fees excluding any disbursements. Any notice the

Insured gives the Company of such subpoena shall be deemed notification of a potential claim

under Section V.A. of this Palicy.

Crisis Event Expense

The Company will reimburse the Named Insured up to $20,000 for Crisis Event Expenses that
result from a Crisis Event first occurring and reported in writing to the Company during the policy
period.

Regulatory Inquiry

if, during the policy period, a state licensing board, self regulatory bady, public oversight board or
a govemmental agency with the authority to regulate the Insured’s legal services or any entity
acting on behalf of such entities initiates an investigation of the Insured arising from an actual or
alleged violation of a privacy breach notice law or any law referenced under the definition of
privacy injury and identity theft that occurred in the rendering of legal services and which the
Insured reports to the Company in accordance with Section V.A. of this Policy, the Company
agrees to pay attomney fees, attorney costs and court costs (excluding such attorney fees and costs
incurred as a result of services performed by the Insured) incurred in responding to the
investigation. The maximum amount the Company will pay for such altorney fees and costs is
$20,000, regardless of the number of investigations or the number of Insureds who are subject to
such investigations.

Medicare, Medicaid, and SCHIP Extension Act of 2007

Subject to the definition of damages set forth in Section IIl. DEFINITIONS of the Policy, the
Company will reimburse the Named Insured for attorney fees and other reasonable costs or
expenses incurred in responding to a demand pursuant to the recovery righis of the Centers for

Medicare and Medicaid Services (CMS) under the Medicare, Medicaid, and SCHIP Extension Act
of 2007 (MMSEA). The maximum amount the Company will pay for such attorney fees, costs and

expenses is $25,000 per policy period, regardless of the number of such demands or the number
of Insureds who are subject to such demands.

F. Risk Management incentives

In the event that a claim is eligible for more than one Risk Management Incentive, the Insured shall receive
the benefit of the highest deductible credit. In no way shall this section be construed to afford more than one
Risk Management incentive per claim.

2

Mediation

if mediation of a claim takes place either without institution of arbitration proceeding or service of
suit or within sixty (80) days of the institution of such proceedings or service of suit, and such claim
is ultimately resolved for an amount acceptable to the Insured and the Company by the process of
mediation, the Insured’s deductible, applying to the claim, will be reduced by 50%. In no event
shall the amount of the deductible waived hereunder excead $25,000.

Engagement Letters

G118011A (08-2015)
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¥ the lnsureq utitized an engagement letter in connection with the legal services that are the
subject of a claim, and such claim is otherwise covered under the Policy, then the Insured’s
deductible applying to such claim wili be reduced by 50%, provided that the engagement letter:

a.

includes, at a minimum, the following information:

L a specific description of the scope of legal services to be performed by the
Insured;
ii. the idenfity of all clients for whom the Insured agreed to perform such legal
services;
fil. the fee arangement for such legal services; and
iv. a description of the Named Insured’s file retention and destruction policy; and
b. was signed by all clients identified in such engagement letter prior to the Insured’s

commencement of representation of such clients for the legal services described in the
engagemert [etter, but in no event more than thirty (30) days after the comrmencement of
such fepresentation.

In no event sr]all the amount of the deductible waived hereunder exceed $25,000,

G. Pre-claims Assistance

Until the date a claim is made, the Company may pay for all costs or expenses i incurs, at its sole
discretion, as a result of investigating a potential claim that the Insured reports in accordance with Section
V. CONDITIONS, Paragraph A, Notice, subparagraph 2, Notice of Potential Claim. Such payments are in
additien to the limits of liability and not subject to the deductible.

DEFINITIONS

The follewing defined words shall have the same meaning throughout this Policy, whether expressed in the singular
or the plural. Wherever appeafing in bold print in this Poficy:

"Bodily injury” means injury fo the body, sickness or disease sustained by any person, including death resulting
from such injuries; or mental ipjury, mental anguish, mental tension, emotional distress, pain or suffering or shock
sustained by any person whetrfer ar not resulting from injury to the body, sickness, disease or death of any parson.

"Claim” means a demand, including the service of suit or the institution of any altemnative dispute resolution

proceeding, received by the Insured for money or services arising out of an act or omission, including personal

injury, in the rendering of or fa‘i[ure to render legal services. “Claim” also means privacy claims and
client network damage claims,

"Clairmn expenses" meart:

A fees charged by attorneys designated by the Company or by the Insured with the Company's written
consent;

B. all other reasonable and necessary fees, costs and expenses resulting from the investigation, adjustment,
defense and appeal of a claim if incurred by the Company, or by the Insured with the written consent of
the Company, including, but not limited to, premiums for any appeal bond, attachment bond or similar bond
but without any obligation of the Company to 2pply for or fumish any such band;

C. all costs taxed against gn Insured in defense of a claim; and -

D. all interest on the entire amount of any judgment which accrues after entry of the judgment and before the
Company has paid that part of the judgment which does not exceed the limits of liability stated in Section II
A, above.

Claim expenses with respect to a claim will be paid first and payment will reduce the amount available to pay
damages. Claim expenses do not include fees, costs or expenses of employees or officers of the Company, cther
than fees, costs and expenses charged by the Company's employed attorneys who may be designated to
represent the Insured, with tﬁe Insured's prior consent. Nor shall claim expenses include salaries, loss of
earnings or other remuneration by or to any Insured,

“Client network damage claim™ means a demand, including the service of suit or the insfitution of any aiternative
dispute resolution proceeding,| received by the Insured for money or services alleging that a security breach or
electronic infection caused network damage to a client’s network in the rendering of legal services.

"Company” means the insuranpce company named in the Declarations.

G118071A (06-2015)
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“Computer virus” means unauthorized computer code that is designed and intended to transmit, infect and
propagate itself over one or more networks, and cause:

A a computer code or programs to perform in an unintended manner;
B. the deletion or cormruption of electronic data or software; or
C. the disruption or suspension of & network.

“Confidentiai commercial information” means information that has been provided to the Insured by another, or
created by the Insured for another where such information is subject to the terms of a confidentiality agreement or
equivalent abligating the Insured to protect such information on behalf of another.

“Crisis event” means:

A death, departure or debilitating illness of a Principal Insured;
B. dissolution of the Named Insured; or
C. incident of workplace violence;

that the Named Insured reasonably believes will have a material adverse effect upon the Named insured's
reputation.

“Crisis event expenses” means reasonable fees, costs and expenses incurred by the Named Insured for
consulting services provided by a public relations firm to the Named Insured in response to a Crisis Event.

"Damages" mean judgments, awards and settlements (including pre-judgment interest), provided any settiements

are negotiated with the assistance and approval of the Company. Notwithstanding anything to the contrary

contained herein, Damages also include those amounts the court is permitted to impose on a debt collector as set
forth in 15USC§1692k(2). Damages do not include:

A legal fees, costs and expenses pald or incurred or charged by any Insured, no matter whether claimed as
restifution of specific funds, forfeiture, financial loss, sei-off or otherwise, and injuries that are a
consequence of any of the foregoing; }

B. civil or criminal fines, sanctions, penaities or forfeitures, whether pursuant fo law, statute, regulation or court

rule, inciuding but not limited to awards under 18 U.S.C. §1961, et. seq., Federal Rules of Civil Procedure

11 or 28 U.S.C. §1927 and state statutes, reguiations, rules or law so providing, and injuries that are a

consequence of any of the foregoing;

punitive or exemplary amounts;

the multiplied portion of multiplied awards;

injunctive or declaratory relief;

any amount for which an Insured is absoived from payment by reason of any covenant, agreement or court

order.

Tmoo

“Denial of service attack™ means an aftack executed over one or more networks or the internet that is
specifically designed and intended to disrupt the operation of 2 network and render & network inaccessible fo
authorized users.

“Disciplinary Proceeding” means any pending matter, Including an initial inquiry, before a state or federal licensing
board or a peer review committee to investigate charges alleging a violation of any rule of professional conduct in
the performance of legal services.

“Electronic infection” means the transmission of a computer virus to a network, including without limitation,
such transmission to or from the Named Insured’s network.

“Electronic information damage” means the destruction, deletion or alteration of any information residing on the
network of any third party.

"Insured” means the Named Insured, predecessor firm and the persons or entities described below:

A any lawyer (including a government affairs advisor or lebbyist), parinership, professional corporation,
professicnal association, limited liability company or iimited liability partnership who is or becomes a partner,
officer, director, stockholder-empioyee, associate, manager, member or employee of the Named Insured
during the policy period shown in the Deciarations;

B. any lawyer previously affiliated with the Named Insured or a predecessor firm as a partner, officer,
director, stockholder-employee, associate, manager, member or salaried employee but only for legal
services performed on behalf of the Named Insured or a predecessor firm at the time of such affiliation.
The term “previously affiliated” as used herein does not include & lawyer who, during the policy period and

G118011A (06-2015)
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while affiliated with the Named Insured: a) voluntarily ceases, permanently and totally, the private practice
of law; or b) dies or becomes totally and permanently disabled. Such an lawyer will be deemed to be an
Insured under paragraph A. above;

R, partnership, professional corporation, professional association, limited liability
company or limited liability partnership who acts as Of Counsel to the Named Insured or any non-employee
independent contractar attorney to the Named Insured, but only for legal services rendered on behalf of
the Named Insured and only if a fee inured or, in the event of a contingency fee, would have inured, to the
Named Insured. No fee need inure to the Named Insured where eleemosynary (pro bono) tegal services
are rendered by such Of Counsel Insured where at the time of retention, there was approval by the
or lawyer within the Named Insured that the matter would be handled without
compensation. Any lawyer, law firm, partnership, professional corporation, professional association, fimited
liability company or [imited liability parinership who previously qualified as an Insured under paragraph A.
above, but gave up the position of partner, officer, director, stockholder-employee, associate, manager,
member or employeé to act exclusively as Of Counsel fo the Named Insured, will be deemed o be an

any person who is @ former or current employee, other than an employed lawyer, of the Named Insured or
. but sclely for services performed by such person within the course and scope of
their employment by |the Named Insured or any predecessor firm and provided that the services in
dispute are legal services of the Named Insured or any predecessor firm;

the estate, heirs, exedutors, administrators, assigns and legal representatives of an Insured in the event of
such Insured’s death| incapacity, insclvency or bankruptcy, but only to the extent that such Insured would

C. any lawyer, faw fi
appropriate commit
Insured under paragraph A. above;
D,
any predecessor fi
E.
have been provided coverage under this Policy; and
F.

the spouse or domestic partner of an Insured, but enly to the extent that such Insured is provided coverage
under this Policy.

“Internet” means the worldwide public network of computers as it currently exists or may be manifested in the
future, but Internet does not include the Named Insurad’s network.

“Legal services” mean:

A those services, including eleemosynary (pro bono) services, performed by an Insured for others as a
lawyer, arbitrator, medator, title agent or other neutral fact finder or as a notary public. Any titie agency or

company, on whose b
urider this Policy;

ohalf the Insured acts as title agent or designated issuing attorney, is not an Insured

B. those services perforthed by an Insured as an administrator, conservator, receiver, executor, guardian,

trustee or in any other
C. those services perfo

legal association, inclt

board or any of its com
D. those services perform

fiduciary capacity and any investment advice given in connection with such services;
ed by an Insured in the capacity as a member, director or officer of any professional
ding any Bar Association and any similar organization or association, its governing
mitiees;

led by an Insured as an expert witness, provided that such Insured was retained to

offer expert opinion orrxjrilssues related to the law, legal procedure or practice, or the legal profession: or

E. those services perfo

ed by an Insured as an author or publisher of legal research papers or legal

materials or the presénter of legal seminars or materials, but only where such services are performed

without compensation
$25,000.

“Named Insured” means the ¢

“Network” means a party’s Ic
that party; provided, however,
infrastructure network.

“Network Damage” means;
A,
B. electronic informatio

or compensation aftributable per publication, presentation or seminar is less than

ersons and entities designated in the Declarations.

cal or wide area network owned or operated by or on behalf of or for the benefit of
network shall not include the Internet, telephone company networks, or other public

the unscheduled and Li:;planned inability of an autharized user to gain access to a network;

damage; or

C. the suspension or intefruption of any network.

“Non-public personal inform

ation” means personal information not available to the generat public from which an

individual may be identified, including without limitation, an individual's name, address, telephone number, social

security number, account relat

onships, account numbers, account balances, and account histories.

G1180711A (06-2015)
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“pPersonal injury” means an injury arising out of: false arrest, detention, or imprisonment; wrongful entry, or
eviction, or other invasion of the right of private occupancy; libel, slander, or other disparaging or defamatory
materials; a writihng or saying in viclation of an individual's right to privacy; malicious prosecution or abuse of
process.

"Policy period” means the pericd of time between the inception date and time shown in the Declarations and the
date and time of termination, expiration or canceliation of this Policy. -

"Predecessor firm™ means any sole proprietorship, partnership, professional corporation, professional association,
limitéd liability corporation or limited liability partnership engaged in legal services and:

A to whose financial assets and liabilities the firm listed as the Named Insured in the Declarations is the
majority successor in interest;

B. of which the Named Insured retained 50% or more of the lawyers; or

C. was previously deemed to be a predecessor firm under the lawyers professional liability policy issued by the

Company immediately preceding this Policy.

“Principal Insured” means an Insured member of the board of managers, director, executive officer, natural
person partner, owner of a sole proprietarship, principal, risk manager or in-house general counsel of the Named
Insured.

"Prior insurer" means an insurer, including the Company and any subsidiary or affiliate of the Company, who has
issued a lawyers professional liability insurance policy that is applicable to a claim, such policy having an inception
date prior to the policy period.

“Privacy breach notice law” means any statute or regulation that requires an entity whe is the custodian of non-
public personal information to provide notice to individuals of any actual or potential privacy breach with respect
to such non-public personal information. Privacy breach notice laws include Sections 1798.29 and 1798.82-
1798.84 of the Califonia Civit Code {formerly S.B. 1386) and other similar laws in any jurisdiction.

“Privacy claim” means a demand, including the service of suit or the instifution of any altemative dispute
resolution proceeding, received by the Insured for money or services and alleging privacy injury and identity
theft that occurred in the rendering of legal services.

“Privacy injury and identity theft” means:
A any unauthorized disclosure of, inability to access, or inaccuracy with respect fo, non-public personal
information in violation of:
1. the Named Insured’s privacy policy; or
2. any federal, state, foreign or other law, statute or regulation goveming the confidentiality, integrity or
accessibility of non-public personal information, including but not limited, to the Health Insurance
Portability and Accountability Act of 1998, Gramm-Leach-Bliley Act, Children's Online Privacy
Protection Act, or the EU Data Protection Act.

B. the Insured’s failure to prevent unauthorized access to confidential commercial information;

“Privacy policy” means the Named Insured’s policies in written or electronic form that:

A govemn the collection, dissemination, confidentiality, integrity, accuracy or availabilify of non-public
personal information; and

B. the Insured provides to its clients, customers, employees or others who provide the Insured with non-

public persconal information.

“No Liability” means that with respect fo an Insured who is the subject of a Disciplinary Procéeding, there is a:
A. final determination of no liability;

B. a determination of no further action; or

C. the matter is abandoned by the disciplinary authority.

In no event shall the term “No Liability” apply to & Disciplinary Proceeding for which a settlement has occurred.

"Related acts or omissions” mean all acts or omissions in the rendering of legal services that are temporally,
logically or causally connected by any common fact, circumstance, situation, transaction, event, advice or decision.

"Related claims™ mean all claims arising out of a single act or omission or arising out of related acts or
omissions in the rendering of legal services.

G118011A (06-2015)
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"Security breach” means the failure of the Named Insured’s network hardware, softfware, firmware, the function
or purpose of which is to:
A identify and authenticilte parties pricr to accessing the Named Insured’s network;

B. contral access to the Named Insured’s network and monitor and audit such access;

C. protect against compi:ter viruses;

D. defend against denlal of service attacks upon the Named Insured or unauthorized use of the Named
Insured’s network to|perpetrate a denial of service attack: or,

E ensure confidentiality, (integrity and authenticity of information on the Named Insured’s network.

"Totally and permanently disabled™ means that an Insured is so disabled as to be wholly prevented from
rendering legal services provﬂded that such disability:

A has existed continuouzty for not less than six (6} months; and

B. is reasonably expected to be continuous and permanent,

“Unauthorized access” means any accessing of information in the Insured’s care, custody or control by
unauthorized persons or by authorized persons accessing or using such information in an unauthorized manner.

Unauthorized access also in¢ludes:

A theft from the Insured of ary information storage device used by the Insured to:
1. store and retripve information on the Insured’s network; or
2. transport information between the Insured and authorized recipients;
B. any unautherized use by the Insured of information in the Insured’s clients’ care, custody or control if
accessed by the Insured in the course of rendering legal services.
v, EXCLUSIONS
This Policy does not apply:
A, Intentional Acts

to any claim based of or arising out of any dishonest, fraudulent, criminal, malicious act or omission or

intentional wrongdoing|by an Insured except that:

1. this exclusion shall not apply to personal injury;

2. the Company shall provide the Insured with a defense of such claim unless or until the dishonest,
fraudulent, criminal, malicious act or omission or intentional wrongdoing has been determined by any
trial verdict, court ruling, regulatory ruling or legal admission, whether appealed or not. Such defense
will not waive any of the Company’s rights under this Policy. Criminal proceedings are not covered
under this Policy regardiess of the allegaticns made against any Insured;

3. this exclusion will not apply to any Insured who is not found to have personally committed the
dishonest, fraudulent, criminal, malicious act or omission or intentional wrongdoing by any trial verdict,
court ruling, or regulatory ruling.

B. Bodily Inj urylPropertJ Damage
to any claim for bodily injury, orinjury to, or destruction of, any tangible property, including the loss of use
resulting therefrom except that this exclusion of bodily injury does not apply to mental injury, mental
anguish, mental stress, humiliation or emotional distress caused by personal injury;

C. Status as Beneficiary or Distributee

to any loss sustained By an Insured or ¢laim made against an Insured as beneficiary or distributee of any

trust or estate;

D. Contractual Liability

to any claim based o) or arising out of an Insured’s alleged liability under any oral or written contract or

agreement, unless such liability would have attached to any Insured in the absence of such agreement;

E. Insured vs. Insured
G118011A (06-2015)
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V.

to any claim by or on behalf of an insured under this Policy against any other Insured hereunder unless
such claim arises out of legal services by an Insured rendered to such other Insured as a client;

Capacity as Director, Officer, Fiduciary

to any claim based on or arising out of an Insured's capacity as:

1. a former, existing or prospective officer, director, sharehcider, pariner, manager or member (or any
equivalent position) of any entity if such entity is not named in the Declarations; or

2. a trustee of a pension, welfare, profit-sharing, mutual or investment fund or invesiment trust; or

3. a fiduciary under the Employee Retirement Income Security Act of 1974 and its amendments or any
regulation or order issued pursuant thereto or any other similar state or local law,

except that this exclusion does not apply to a ciaim based on or arising out of an Insured’s capacity as a

member, director or officer of any professional legal association, including any Bar Association and any

similar organization or association, its governing beard or any of its committees.

Capacity as Public Official

to any claim based on or arsing out of an Insured's capacity as a public official or an employee or
representative of a governmental body, subdivision or agency unless such Insured is deemed as a matter
of law to be a public official or employee or representative of such entity solely by virtue of rendering legal
services to it;

Owned Entity

o any claim based on or arising out of iegal services performed, directly or indirectly, for any entity not
named in the Declarations, i at the time of the act or omission giving rise to the claim, the percentage of
ownership interest, direct or indirect, in such entity by any Insured, or an accumulation of Insureds,
exceeded 10%.

CONDITIONS

A

Notice
1. Notice of Claims

The Insured, as a condition precedent to the obligations of the Company under this Policy, shall as
soon as reasonably possible after learning of a claim give written notice to the Company during
the poticy period of such claim. The Company agrees that the insured may have up to, but not
to exceed, sixty (60) days after the Policy expiration to report a claim made against the Insured
during the policy period if the reporting of such claim is as soon as reasonably possible.

2. Notice of Potential Claims

If during the policy period the Insured becomes aware of any act or omission that may reasonably
be expected to be the basis of a claim against the Insured and gives written notice io the
Company of such act or omission and the reasons for anticipating a claim, with full particulars,
including but not limited to:

a the specific act or omission;

b. the dates and persons involved;

c. the identity of anticipated or possible claimants;

d. the circumstances by which the Insured first became aware of the possible ¢laim,

then any such claim that arises out of such reported act or omission and that is subsequently made
against the Insured and reported to the Company shall be deemed to have been made at the time
such written notice was given to the Company.

G118011A (08-2015)
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Reimbursement of thg Company

Subject always to thg Insured’s right to consent to settlement, as set forth in Saction . INSURING
AGREEMENT, paragraph C, Seftlement, if the Company, In the exercise of its discretion and without any
obligation to do so, pays any amount within the amount of the deductible, the Named Insured, or upon the
Named Insured’s faillire to pay, the Insureds, jointly and severally, shall be liable to the Company for any
and all such-amounts and, upeh demand, shall pay such amounts to the Company.

Territory

This Pclicy applies tojan act or omission taking place anywhere in the world, provided that the claim is
made and suit is brought against the Insured within the United States of America, including its teritories,
pessessions, Puerto Rico or Canada.

Other insurance

If there is other insufance that applies to the claim, this insurance shall be excess over such other valid
and collectible insurance whether such insurance is stated fo be primary, contributory, excess, contingent
or otherwise. When there is such other insurance, the Company will pay only its share of the amount of
any damages and claim expenses, if any, that exceed the sum of:

1. the total amqunt that all such other insurance would pay for with respect to such claim in the
absence of this insurance; and

2. the total of allldeductible and self-insured amounts under all that other insurance.

This paragraph does not apply to any other insurance that was bought specifically to apply in excess of the
Limits of Liabflity shown in the Declarations of this Palicy.

When this insurance fs excess, the Company will have no duty under this Policy to defend the insured
against any claim if any other insurer has a duty to defend the Insured against that claim. !f no other
insurer defends, the Company will undertake to do so, but it will be entitied to the Insured’s rights against

all those other insurers.

Assistance and cooperation of the Insured

1. The Insured |shall cooperate with the Company and, upon the Company's request, shall attend
hearings and trials and shall assist in effecting settlements, securing and giving of evidence,
obtaining the attendance of witnesses, and the conduct of suits and proceedings in connection with

a claim.

2. The Insured Ishall assist in the enforcement of any right of contribution or indemnity against any
person or orggnization who or which may be liable to any Insured in connection with a claim.

3. The Insured shall not, except at its own cost, voluntarily make any payment, assume or admit any

fiability or incur any expense without the consent of the Company.

Action against the Company

No aclion shall lie agaginst the Company by any third party, unless, as a condition precedent

thereto:

1. there shall ha,[le been full compliance with all the terms of this Policy; and

2. the Insured’s obligation to pay shall have been finally determined either by judgment against the
Insured aﬂeiactual trial or by written agreement of the Insured, the claimant and the Company.

Any person or organization or the legal representative thereof who has secured such judgment or written
agreement shall therel%ifter be entitled to recover under this Policy to the extent of the insurance afforded by
this Policy. No person or organization shall have any right under this Policy to join the Company as a party
to any action against an Insured, nor shall the Company be impleaded by the Insured or his legal

representative.

G118011A (06-2015)
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Bankruptcy or Insolvency

Bankruptcy or insolvency of the Insured or of the Insured's estate shall not relieve the Company of any of
its obligations hereunder.

Subrogafion

In the event of any payment under this Policy, the Company shall be subrogated to all the Insured's rights
of recovery thereof against any person or organization. The Insured shall execute and deliver instruments
and papers and do whatever else is necessary to secure and coilect upon such rights. The Insured shall
do nothing to prejudice such rights.

Changes

Notice fo any of the Company's agents or knowledge possessed by any such agent or any other person
shall not act as a waiver or change in any part of this Policy. it aiso will not prevent the Company from
asserting any rights under the provisions of this Policy. None of the provisions of this Policy will be waived,
changed or modified except by written endorsement, signed by the Company, issued to form a part of this
Policy.

Assignment

No assignment of interest of the Insured under this Policy shall be valid, unless the written consent of the
Company is endorsed hereon.

Cancellation/ Nonrenewal

1. This Policy may be canceled by the Named Iasured by returning it to the Company. The Named
Insured may also cancel this Policy by written notice to the Company stating at what future date
cancellation is to be effective. .

2. The Company may cancel or non-renew this Policy by written notice to the Named Insured at the
address last known to the Company. The Company will provide written notice at least sixty (60)
days before cancellation or non-renewsl is to be effective. If the Company cancels this Policy
because the Insured has failed to pay a premium when due or has failed to pay amounts in excess
of the limit of the Company's liability or within the amount of the deductible, this Policy may be
canceled by the Company by mailing to the Named Insured wriften notice stating when, not less
than ten (10) days thereafter, such cancellation shall be effective. The time of surrender of this
Policy or the effective date and hour of cancellation stated in the notice shall become the end of the
policy period. Delivery (where permitted by law) of such written notice either by the Named
Insured or by the Company shall be equivalent to mailing.

3. If the Company cancels this Policy, the eamed premium shall be computed pro rata. If the Named
Insured cancels this Policy, the Company shall retain the customary short rate proportion of the
premium. Premium adjustment may be made either at the time cancellation is effected or as soon
as practicable after cancellation becomes effective, but payment or tender of unearned premium is
not a condition of cancellation.

4, The offering of terms and conditions different from the expiring terms and conditions shali not
constitute a refusal to renew.

Entire contract

By acceptance of this Policy the Insured agrees that:

all of the information and statements provided to the Company by the Insured are frue, accurate
and compiete and shall be deemed to constitute material representations made by all of the
insureds;

this Policy is issued in reliance upon the Insured's representations;

this Policy, endorsements thereto, together with the completed and signed application and any and
all supplementary information and statements provided by the Insured {o the Company (all of
which are deemed to be incorporated herein) embody all of the agreements existing between the
Insured and the Company and shall constitute the entire contract between the Insured and the
Company; and

W
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4. the misrepresentation of ary material matter by the insured or the Insured's agent will render this
Policy null and void and relieve the Company from alf liability herein.

Named Insured sole agent

The Named Insured| shall be the sole agent of all Insureds hereunder for the purpose of effecting or
accepting any nofices hereunder, any amendments to or canceliation of this Policy, for the completing of
any applications and the making of any statements, representations and warranties, for the payment of any
premium and the receipt of any return premium that may become due under this Policy, and the exercising

or declining to exerciss any right under this Policy.

Liberalization

If the Company adopts any revision that would broaden coverage under this policy form G-118011-A
without additional premium at any time during the policy period, the broadened coverage wilt immediately
apply to this Policy except that it will not apply to claims that were first made against the Insured prior to
the effective date of such revision.

Notices
Any notices requiresto be given by an Insured shall be submitted in writing to the Company or its
authorized representative. |f mailed, the date of mailing of such notice shall be deemed fo be the date such
notice was given and proof of mailing shall be sufficient proof of notice.

Trade and Economic Embargoes

This policy does not|provide coverage for Insureds, transactions or that part of damages or claims

expenses that is uninsurable under the lsws or regulations of the United States concerning trade or
economic sanctions.

V. EXTENDED REPORTING PERIODS

As used herein, "extended reporfing period” means the period of time after the end of the policy period for
reporting claims that are made against the Insured during the applicable extended reporting period by reason of
an act or omission that occtirred prior to the end of the policy period and is otherwise covered by this Policy.

A Automatic extended rrporting period

if this Policy is canceled or non-renewed by either the Company or by the Named Insured, the Company

will provide to the Named Insured an automatic, non-cancelable extended reporting period starting at the

termination of the pclalicy period if the Named Insured has not obtained another policy of lawyers

professional liability insurance within sixty (60) days of the termination of this Policy. This automatic

extended reporting perliod will terminate after sixty (60) days.

B. Optional extended reporting period

1. If this Policy 1 canceled or non-renewed by either the Company or by the Named Insured, then
the Named Insured shell have the right to purchase an optional extended reporting period.
Such right must be exercised by the Named Insured within sixty (60) days of the termination of the
policy perioe:fl by providing:
a writter; netice to the Company; and
h. with the written nofice, the amount of additiocnal premium described below,

2. The additiona| premium for the optional extended reporting period shall be based upon the rates
for such coverage in effect on the date this Policy was issued or last renewed and shall be for one
{1) year at 100% of such premium; two (2} years at 150% of such premium; three (3) years at
176% of such|premium; six (8) years at 225% of such premium; or, for an unlimited period at 250%
of such premium.

3 The premium for the optional extended reporting period is due on its effective date. This optional
extended reporting period is non-cancelable and the entire premium shall be deemed fully
eamed at its cl:ommencement without any obligation by the Company to retum any portion thereof.

G118011A (06-2015)
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C. Death or disability extended reporting period

1. If an Insured dies or becomes totally and permanently disabled during the policy period, then
upon the latter of the expiration of: the poliey period; any renewal or successive renewal of this
Policy; or any automatic or optional extended reporting period, such Insured shall be provided
with & death or disability extended reporting period as provided below.

in the event of death, such Insured's estate, heirs, executors or administrators must, within
sixty (60) days of the expiration of the policy period, provide the Company with written
proof of the date of death.

if an Insured becomes tofaily and permanently disabled, such Insured or Insured's
legal guardian must, within sixty (60) days of the expiration of the policy period, provide
the Company with written proof that such Insured is totally and permanently disabled,
including the date the disability commenced, certified by the Insured's physician. The
Company retains the right to contest the ceriification made by the Insured’s physiclan, and
it is a condition precedent to this coverage that the Insured agres to submit to medical
examinations by any physician designated by the Company at the Company’s expense.
This extended reporting period is provided until such Insured shall no longer be totally
or permanently disabled or until the death of such Insured in which case subparagraph
a. hereof shall apply.

2. No additional premium will be charged for any death or disabliity extended reporting period.

D. Non-practicing extended reporting period

1. If an Insured retires or otherwise voluntarily ceases, permanently and totally, the “private practice
of law" during the policy period and has been continuously insured by the Company for at least
three (3) consecutive years, then such Insured shall be provided with an extended reporting
period commencing upon the lalter of the expiration of. the policy period; any renewal or
successive renewal of this Policy; or any automatic or opfional extended reporting period.

2. This extended reporting period Is provided until such Insured shall resume the “private practice
of law” or until the death of such Insured in which case subparagraph €.1.a. hereof shall apply.
3. No additional premium will be charged for any non-practicing extended reporting period.

As used herein, the “private practice of law" means the practice of law performed by an Insured for a fee,
including hourly, contingent or lump sum, as a sole practifioner or as a partner, officer, director,
stockholder-employee, associate, manager, member or employee, of a law firm, or any agreement to act
as an independent contractor or “Of Counsel” to a law firm. “Private praciice of law” does not include the
practice of law by an Insured on an eleemosynary (a pro bono) basis or services performed by an insured
solely as a mediator or arbitrator.

E. Extended reporting periods limits of liability and deductibles

1. Automatic and optional extended reporting periods [imits of ability and deductibles

a.

Where the Company has the right to nonrenew or cancel this Policy, and it exercises that
right, then the Company's liability for all claims reported during the auiomatic and optional
extended reporting periods shall be part of and not in addition fo the imits of liability for
the policy period as set forth in the Declarations and Section ll.A. and B. of this Pdlicy.
The deductible applicable to such claims shall be part of and not in addition to the
deductible as set forth in the Declarations and Section [.C. of this Policy.

If this Policy is canceled by the Named Insured or if the Company offers to renew this
Paolicy, and the Named Insured refuses such renewal offer, then the Company’s liability
for all claims reported during the automatic and optional extended reporting periods shall
be reinstated to the limits of liability applicable to this Policy as set forth in the Declarations
and Section ILA. and B. of this Policy. The deductible applicable to such claims shall be
reinstated to an amount equal to the deductible as set forth in the Declarations and Seclion
I1.C. of this Policy.

2. Separate death or disability and non-practicing extended reporting period limits of fiability

G118011A (06-2015)
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a. Limit|of Liability - Each "Claim”

Subject to paragraph B. below, the Company’s limit of liability for each claim first made
against the Insured and reported to the Company during the death or disabifity extended
repofting period or non-practicing extended reporting period shall not axceed the
amount stated in the Declarafions as the “Each Claim Death or Disability and Non-
Practicing extended reporting period limit of liability”.

b. Limit}of Liability - In the Aggregate

The |imit of liability of the Company for all claims first made against the Insured and
repoited to the Gompany during the death or disability extended reporting period or non-
practicing extended reporting pericd shall not exceed the amount stated in the
Declarations as the “Aggregate Death or Disability and Non-Practicing extended reporting
peri{d timit of liability”.

c. No Deductible
No deductible shall apply fo claims first made against the Insured and reported to the

Company during the death or disability extended reporting period or non-practicing
extended reporting period.

F. Elimination of right to any extended reporting period

There is no right to any extended reporting period:

1.

if the Company shall cancel or refuse o renew this Policy due to:

a non-payment of premiums; or

b. non-compliance by an Insured with any of the terms and conditions of this Policy; or

c. any misrepresentation or omission in the application for this Policy; or,

if during the| Policy Perfod such Insured's right to practice law is revoked, suspended or
surrendered at the request of any regulatory authority for reasons other than that the Insured is
tofally and pgrmanently disabled.

G. Extended reporting Ieriod not a new policy

it is understood and

greed that the extended reporting period shall not be construed to be a new policy

and any claim submitted during such period shall otherwise be governed by this Policy.

VI, HEADINGS

The descriptions in the headings of this Policy are solely for convenience, and form no part of the terms and

conditions of coverage.

IN WITNESS WHEREOF, the Company has caused this Policy to be executed by its Chairman and Secretary, but this
Falicy shall not be binding upon us unjess completed by the attachment of the Declarations.

Chairman

/%,%

Secrelary

E T
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in consideration of & premium credit, it is understood and agreed that [tem 4 of the Declarations is deleted in its entirety
and replaced with the following:

EACH CLAIM DEDUCTIBLE ENDORSEMENT

4, DEDUCTIBLE: Each claim: $5000 (inclusive of claims expenses)

It is further understocd and agreed that Section Il, LIMITS OF LIABILITY AND DEDUCTIBLE, the first paragraph of letter
C. entitled Deductible, is deleted in its entirety and replaced with the foilowing:

C. Deductible - Each Claim

The deductible amount stated in the Declarations for “each claim” applies to each and every claim made against
an Insured. it shall be paid by the Named Insured and applies to the payment of damages and claims
expenses for claims both first made against the Insured and reported to the Company in writing during the
policy petiod. In the event the Named Insured fails to pay, the deductibie shall be paid joinily and severally by
all insureds. The limits of liability set forth in the Declarations are in addition to and in excess of the deductible.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of sald Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Policy.

G118018ACC (12-11) Policy No: 652255039
Page 1 Endorsement No: 1
Continental Casualty Company Effective Date;  08/20/2022

insured Name: Barry S. Balmuth, P.A.
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RETROACﬂVE EXCLUSION CLAUSE ENDORSEMENT

It is understood and agreed that Section |I Insuring Agreement, Paragraph A., Coverage, is amended to include a new subparagraph as
follows: : ’

*  The act or omission occurred on or after 08/20/1997.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a pari of and is for attachment to the Policy issued by the designated Insurers, takes effect on the
effective date of said Policy at the hour stated in said Policy and expires concurrently with said Policy unless another effective date is
shown below. :

By Authorized Representative
(No signature is required if issued with the Policy or if it is effective on the Policy Effective Date)

G118029A (4-08) | Policy No: 652255039
Page 1 ! Endorsement No: 2
Continental Casualty Company Effective Date:  08/20/2022
Insured Name; Barry S. Balmuth, P.A. :
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AMENDMENT OF TERMINATION FROVISIONS - FLORIDA

It is understood and agreed that Condition K. Cancellation/Nonrenewa! is deleted and replaced in ifs enfirety by the

following:

K. Cancellation/Nonrenewal

1. Cancellation

a.

This Policy may be canceled by the Named insured by returning it to the Company. The Named
Insured may also cancel this Policy by written notice to the Company stating at what future date
canceliation is to be effective.

The Company may cancel this Policy by mailing, or by delivery of a written notice of cancellation
to the Named Ingured to the mailing address last known to the Company. Notice of cancellation
will state the reasons for canceilation and the effective date of cancellation. The time of surrender
or the effective date and hour of cancellation stated in the nofice shall become the end of the
policy period. Delivery (where permitted by law) of such written notice either by the Named
Insured or by the Company shall be equivalent to mailing. If mailed, proof of mailing shall be
sufficient proof of notice.

if this Policy is a new policy and has been in effect for less than 90 days, the Company may

cancel for any reason by giving notice at least:

0 10 days before the effective date of cancellation, if the Company cancels for
nonpayment of premium; or

2) 20 days before the effective date of cancellation, if the Company cancels for failure to
pay amounts in excess of the fimit of the Company’s liability or within the amount of the
deductible or if the Company cancels for any other reason, except that the Company
may cancel immediately if there has been:

(a) a material misstatement, misrepresentation or fraud made by the Named
Insured or with the Named Insured’s knowledge in obtaining the Policy or in
pursuing a claim under this Policy; or

{b) a failure to comply with the underwriting requirements established by the Insurer.

If this policy has been in effect for 80 days or more, or if it is a renewal of a policy issued by the

Company, the Company may cancel only for one or more of the following reasons:

(1) Nonpayment of premium; or

(2) Material misstatement, misrepresentation or fraud made by the Named Insured or with
the Named Insured's knowledge in obtaining this Policy or in pursuing a claim under this
Policy; or

(3) There has been a substantial change in the risk covered by this Policy; or

(4) A failure to comply with underwriting reguirements within 90 days of the effective date of
coverage; or

(5) The cancellation is for all Insureds under such Policy for a given class of Insureds.

The Company will give nofice at least:

(N 10 days before the effective date of cancellation, if the Company cancels for
nonpayment of premium; or

(@) 45 days before the effective date, if the Company cancels for any other allowable
reasons.

If the Company cancels this Policy, the eamed premium shall be computed pro rata. If the
Named insured cancels this Policy, the Company shall retain the customary short rate
proportion of the premium. The short rate calculation will not be less than 80% of the pro rata
unearned premium. Premium adjustment may be made either at the time cancellation is effected
or as soon as practicable after cancellation becomes effective, but payment or tender of

G118039A09 (9-12)
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unearned premium is not a condition of canceliation. Unearned premium will be returned to the
Named Insured within fifteen (15) working days of cancellation.

2. Nonrenewal

a. If the Company elects to nonrenew this Policy, the Company will mail, or deliver written notice of
nonrenewal, including reasons for nonrenewal, to the Named Insured to the mailing address last
known to the Company, at least 45 days prior to the expiration date of this Policy. Delivery
(where perrmtted by law) or such written notice by the Company shall be equivalent to mailing. If
mailed, pmof of mailing shall be sufficient proof of notice.

b. The offering iof terms and conditions different from the expiring terms and conditions does not
constitute a refusal to renew.

All other terms and conditions of the F?olicy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Pohcy

G118039A09 {9-12) Policy No: 652255038

Page 2 ! Endorsement No: 3
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It is understood and agreed that the following special condition is added to the Policy:

AMENDATORY ENDORSEMENT - FLORIDA

Notice: The following telephone number is provided in the event any questions arise regarding this Palicy:
1-800-906-9654.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated [nsurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Policy.

G118065A09 (6-15) Policy No: 652255039
Page 1 Endorsement No; 4
Continental Casualty Company Effective Date: 08/20/2022
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P ® DOAYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE oo

THES CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHCORIZED
REPRESENTATIVE OR PRODUCER, AND THE CGERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in fieu of such endorsementi(s).

PRODUCER CONTACT
: FRONE FAX
ysxég;r%tolyggrance Agency, Inc. (AE, Na, Bxt; (855) 222-5919 IAIC. No:
Palo Alte, CA 94306 E#DAéIESS: suppert@nextinsurance.com
INSURER(S] AFFORDING COVERAGE NAIG #
INSURER A : Nextinsurance US Company 16285
INSURED INSURER B :
BARRY 5 BALMUTH, P.A,
604 Lighthouse Dr INSURER C :
North Pzlm Beach, FL 33408 INSURER D :
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER; 1001457339 REVISION NUMBER;:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR RODLISUBH POLILY EFE | _POLIGY EXP
TR TYPE OF INSURANCE INSD Fg\},‘vp POLICY NUMBER (MM/DDAYYYY) | (MMDBAYYYY) LMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 500,000.00
DAMAGE 10 RENTED
CLAIMS-MADE OCCUR FPREMISES (Ea occurrence) $100,000,00
— MED EXP (Any one person) $5,000.00
A X NXTFACYWLF-00-GL 11/01/2025 [11/01/2026 | PERSONAL & ADV INJURY $500,000.00
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §1,000,000.00
X | powicY 55“8{ LOG PRODUCTS - COMP/OP AGG | $1,000,000.00
OTHER: 8
AUTOMOBILE LIABILITY C[E%“QE'C%EE“S'NGLE LT g
ANY AUTO SOMILY INJURY (Per person) | §
CWNED SCHEDULED )
AUTOS ONLY AUTOS BODILY INJURY (Per accident); $
RIRED NON-QWNED PROPERTY DAMAGE 3
| AUTOS GNLY AUTOS GONLY | (Per aceident)
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED l I RETENTION $ : ]
WORKERS COMPENSATIGN FER OTH-
AND EMPLOYERS' LIABILITY YIN STATIVTE. ER
ANYPROPRIETOR/PARTNEREXECUTIVE E.L EACH ACCIDENT $
OFFICERMEMBEREXCLUDED? NIA
{Mandatary in NH) E.L. DISEASE - EA EMPLOYEE] §
if yes, describe under
DESCRIFTION COF OPERATICNS balow E.L. DISEASE- POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {ACORD 101, Additionai Remarks Scheduie, may be attached if more space s required)

The Certificate Holder is Palm Beach County Board of County Commissioners, This Certificate Holder is an Additional Insured on the General Liability policy per the Additional
Insured Automatic Status Endorsement. All Additional Insured privileges apply only if required by written agreement between the Certificate Holder and the insured, and are
subject to policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

Paim Beach County Board of County Commissioners LIVE CERTIFICATE
301 N Olive Ave - 1
West Palm Beach, FL 33401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED iN
ACCORDANCE WITH THE POLICY PROVISIONS.
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LAWYERS PROFESSIONAL LIABILITY INSURANCE POLICY
DECLARATIONS

THIS IS A CLAIMS MADE POLICY. [T APPLIES ONLY TO THOSE CLAIMS THAT ARE FIRST MADE DURING THE
POLICY PERIOD AND ANY APPLICABLE EXTENDED REPORTING PERIOD, AS THOSE TERMS ARE DESCRIBED
IN THIS POLICY. PLEASE REVIEW THIS POLICY CAREFULLY AND DISCUSS THIS COVERAGE WITH YOUR
INSURANCE AGENT OR BROKER.

EXCEPT AS OTHERWISE SET FORTH IN THIS POLICY, CLAIM EXPENSES REDUCE THIS POLICY’S LIMITS OF
LIABILITY AND ARE SUBJECT TO THE POLICY’S DEDUCTIBLE.

MATURITY:

DURING THE FIRST SEVERAL YEARS OF THE CLAIMS MADE RELATIONSHIP, CLAIMS MADE RATES ARE
COMPARATIVELY LOWER THAN OCCURRENCE RATES, AND INSUREDS CAN EXPECT SUBSTANTIAL ANNUAL
PREMIUM INCREASES, INDEPENDENT OF OVERALL RATE LEVEL INCREASES, UNTIL THE CLAIMS MADE
RELATIONSHIP REACHES MATURITY.

COMPANY: National Union Fire Insurance POLICY NUMBER: 045811490-25
Company of Pitisburgh, PA

ltem 1. Named Insured: ltem 2. Policy Period:
Barry S. Balmuth, P.A. {A) Inception Date: 08/20/2025
2505 Burns Road (B) Expiration Date: 08/20/2026
Palm Beach Gardens, FL 33410-5204 Both dates at 12:01 a.m. Standard Time
at the address listed in Iltem 1.
ltem 3. Limits of Liability: Hem 4. Deductible
(A) $1,000,000 each Claim $5,000 each Claim

(B) $1,000,000 Aggregate

ltem 5. Retroactive Date: 08/20/1997 ftem 8. Premium: $4,945.00
FIGA Assessment Surcharge: $49.00
Total: $4,994.00

ltem 7. Notices to Company:

Notice of Claim To Be Sent To: All Other Notices To Be Sent To:
AlG Claims Aon Affinity Insurance Services, Inc,
C/O 0S8 1100 Virginia Drive, Suite 250

PO Box 25947 Fort Washington, PA 18034-3278
Shawnee Mission, KS 66225 Phone: 267-459-3233
AttysAdvClaims@aig.com Fax: 312.381.0875

AffinityLawyersAdmin@aon.com

ltem 8. Endorsements Effective at Inception:
141781(01/22) 118477(03/15) 119914(10/16) 141772(01/22) 141787(01/22)
141825(01/22) 74825(01/22) 76105(10/18) 89644(06/13) 91222(09/16)

The Company has caused this policy to be signed and attested by its authorized officers, but it shall not be valid unless
also signed by another duly authorized representative of the Company.

WV\ 08/12/2025

Authorized Representative Date

141779 (01/22) © All rights reserved. Page 1 of 1
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Yvonne Wamsle

To: . ALL-BCC Department Heads; ALL-BCC Division Heads )

Cc CADM-11th Floor; Agenda Preparation Group —N AN
N\
N

Goced afternoon Department Heads and Division Heads,

Just a friendly reminder related to Agenda ltems and our process to ensure timely submission for your
items from the initial draft to final approval from County Administration.

The Agenda Submittal Schedule is a great tool to use as a guide as you incorporate timelines within your
Department/Division.

This year, the schedule was modified to include submitting your “prelim” items for County Administration
approval; not only to allow County Administration adequate time to review/approve but to also assist your

Department/Division for packet submission to OFMB due date. Hopefully this has helped in your
process.

As noted by County Administrator recently, the goal is to keep the “late” agenda items to a minimum (aka
Add/Delete). Keep in mind the following:

- Agenda ltems should be first on your list to review/sign/complete
- - “late” items are those that are classified as such per PPM CW-0-014:
o Unforeseen/emergency situations

/ o Relevantto the health, safety and welfare of PBC residents

5

Would like to encourage anyone involved with agenda items to register for the Agenda Prep Training Parts
1 & 2. You must complete Part 1 before attending Part 2.

Understanding agenda items are a big component for Palm Beach County and our County
Commissioners, | am here to assist in getting your items through the process as quickly as possible and
with minimal corrections.

Should you have any questions or need additional assistance, do not hesitate to contact me.
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Thank you,

Yvonne Wamsley

Agenda Coordinator

Palm Beach County

301 N. Olive Avenue, Ste 1101



