
Agendaitem#: .3uQ~2 _ 

PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
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Submitted By: TOURIST DEVELOPMENT COUNCIL 

Submitted For: TOURIST DEY.ELOPMENT C_QUNCIL 

I. EXECUTIVEJ!RIEF 

Motion and Title: Staff recommends motion to: 

! l 
! l 

Regular 
Public Hearing 

A) authorize the Mayor to sign a letter to Ms. Andrea Virgin, Chair and CEO of The Center for 
Arts & Innovation, Inc. (Center), terminating the 2024 Cultural Capital Fund Grant Agreement 
(GrantAgreement) (R2024-0661), with the County; and 

B) approve a Budget Transfer to Reserves in the American Rescue Plan Act (ARP A) 
Response Replacement Fund in the amount of$865,000. 

Summary: On June 4, 2024, the Board of County Commissioners (BCC) approved the Grant 
Agreement in the amount of $865,000 to fund certain capital improvements (Capital Improvement) 
to help offset expenses of the Center's larger capital infrastructure project. The Grant Agreement 
requires County approval of any proposed changes to the Capital Improvement. The capital 
infrastructure project was to be located in Mizner Park in Downtown Boca Raton, pursuant to a Pre­
Construction and Development Agreement executed in 2022 (Development Agreement) between the 
Center, the City of Boca Raton (City), and the Boca Raton Community Redevelopment Agency. On 
January 8, 2025, the Center sent the City a notice exercising the Center's right to terminate the 
Development Agreement. Therefore, as of this agenda item, the Center does not have rights to any 
real property where to construct its capital infrastructure project. The Center has ceased and/or 
suspended and has not completed the Capital Improvement. Pursuant to the Grant Agreement, on 
September 25, 2024, the Center sent the Cultural Council of Palm Beach County, Inc. (Cultural 
Council), which manages the Grant Agreement on behalf of the County, a reimbursement request 
totaling $262,716.75 related to the Capital Improvement. Continued on page 3. 

Background and Justification: On July 12, 2022, the BCC approved the allocation of$4,000,000 of 
ARP A Response Replacement funds for Cultural activities. The grant agreements funded capital 
improvements that expand and improve resident and visitor experiences in Palm Beach County. On 
June 4, 2024, an Agreement was executed by the BCC with the Center, to assist with certain capital 
improvements to help offset the expenses of the Center's larger capital infrastructure project. 

Attachment: 
1. Letter to terminate the Cultural Capital Fund Grant Agreement with The Center for Arts 

& Innovation, Inc. 
2. Notice of Default 
3. Budget Transfer 
4. Cultural Capital Fund Grant A V:PPment 

Approved By: 

Recommended by: (_ ~ / iE: Date: 3f \\ \ Q_~ 
ybh De irector ( \ 

, ~- '\ . ( Date: ,~61 /,fJ 
~· • • - ~ Administrator 

! 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2026 2027 2028 2029 2030 
Capital Expenditures 
Operating Costs ($865,000) 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMP ACT ($865,000) 
# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes_x No. ___ _ 
Does this item include the use of federal funds? Yes __ No___K 
Is this Item using State funds? Yes __ ~No _X,_,__ __ 

BudgetAccountNo.: Fund 1164 Dept 760 Unit 212D Object 8201 
Reporting Category ___ _ 

B. Recommended Sources ofFunds/Summary of Fiscal Impact: 
Funds have not been expended and will remain with the County 

C. Dep.-mtFhefil-{D t L q-
III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

. "'1t>vfy- 0\ ,3\J..b ~/ k5 J//4/u, 
~'fJ OFMB Contract v.andContro1/

1 

~~\\s. ~ ~-✓J., -u,. 
B. Approved as to foriq. 1md Legal Sufficiency: 

~ J'M(t: >/J(P-
C. Approved as to Terms and Conditions: 

DelartmentDirector 

This summary is not to be used as a basis for payment. 



Continued from page 1. 

Summary ( continued): The Cultural Council and County staff have not processed the 
reimbursement request, as the Grant Agreement provides, among other rights, that 
pursuant to Section 4C, the County, in its sole discretion, is not obligated to honor 
reimbursement requests if the Center ceases or suspends the Capital Improvement. The 
County has the right to make the determination that the Center has ceased or suspended 
the Capital Improvement, and the Center Agreed to be bound by the County's 
determination, pursuant to the Grant Agreement. Furthermore, Section 4D of the Grant 
Agreement provides that the County has the right to withhold reimbursement if the 
Capital Improvement is not completed. In addition, Section 25 of the Grant Agreement 
provides that in the event the Center fails to comply with the terms of the Grant 
Agreement, the County (following issuance of a notice of default) has the right to 
terminate the Grant Agreement without further obligation to honor reimbursement 
requests submitted by the Center. Upon termination of the Grant Agreement, the 
Center has an obligation to return to the County any funds already collected under the 
Grant Agreement. After exchanges held with the Center's representatives, on July 17, 
2025, the Center withdrew its reimbursement request and agreed to terminate the Grant 
Agreement. On October 20, 2025, Mr. Emanuel Perry sent a notice of default 
confirming the Grant Agreement termination and withdrawal of the reimbursement 
request. Staff concurs with the Center's request to withdraw the reimbursement request 
and recommends terminating the Grant Agreement. These are County ARP A 
Response Replacementfunds that do not require a local match. Countywide 
(YBH) 
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Official Electronic Letterhead 

Date: 

The Center For Arts & Innovation 
Attn: Ms. Andrea Virgin 
4 3 3 Plaza Real, Suite 2 71 
Boca Raton, FL, 33432 

Re: Notice of Termination of Grant Agreement (R2024- 0661) between 
Palm Beach County (County) and The Center for Arts& Innovation, Inc. 
(Center) (Agreement) 

Dear Ms. Andrea Virgin: 

Pursuant to Section 25 of Agreement, the County is hereby providing the 
Center with the requisite notice of termination. The County received an 
email from the Center on July 17, 2025, consenting to terminate the 
Agreement and abandoning the Center's reimbursement request. The 
Center has ceased and /or suspended, and has not completedthe Capital 
Improvement, as defined in and in violation of the Agreement. A default 
notice was sent from the County on October 20, 2025. Therefore, the 
Agreementis terminated as of the date of this Notice. 

If you have any questions or require further information, please feel free 
to contact Emanuel Perry, Executive Director of the Tourist Development 
Council at epen-y@palmbeachfl.com or 561.233.3066. 

Sara Baxter, Mayor 
Palm Beach County Board of County Commissioners 

CC: 
Emanuel Perry Eperry@palmbeachfl.com 
Dave Lawrence dlawrence@palmbeachculture,com 
Y elizaveta Herman lherman@pbc.gov 
Joseph Abruzzo jabruzzo@pbc.gov 
Todd J.Bonlarrontbonlan-@pbc.gov 
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Date: October 20, 2025 

The Center for Arts & Innovation, Inc. 
Attn: Ms. Andrea Virgin 
433 Plaza Real, Suite 271 
Boca Raton, FL, 33432 

Re: Notice of Default of Agreement (R2024-0661) between Palm Beach 
County (County) and The Center for Arts & Innovation, Inc. (Center) 
(Agreement). 

Dear Ms. Andrea Virgin: 

Pursuant to Section 25 of Agreement, the County is hereby providing the 
Center with Notice of Default. 

On June 4, 2024, the County approved the Agreement to fund certain 
capital improvements (Capital Improvement) to help offset expenses of 
the Center's larger capital infrastructure project. The Agreement requires 
County approval of any proposed changes to the Capital Improvement. 
As discussed, the Center no longer has rights to any real property where 
to construct its capital infrastructure project. The Center has ceased 
and/or suspended and has not completed the Capital Improvement, in 
violation of the Agreement. On July 17, 2025, the Center confirmed it 
was withdrawing its previously submitted reimbursement request under 
the Agreement and agreed to terminate the Agreement. The County's 
termination of the Agreement is expected to shortly follow this Notice of 
Default. 

If you have any questions or require further information, please feel free s· = a, =@-hfl.oom m 561.233.3066. 

Emanuel Fercy, Executive Director 
Tourist Development Council 

CC: 
Joseph Abruzzo jabruzzo@pbc.gov 
Todd Bonlarron tbonlarr@pbc.gov 
Dave Lawrence dlawrence@palmbeachcuJture.com 
Yelizaveta Herman lherman@pbc.gov 
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ACCOUNT NUMBER 

EXPENDITURES 

760-212D-820l 
820-9900-9995 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 
EXPENDITURE BUDGET TRANSFER 

FUND 1164 - ARPA Response Replacement Fund 

ACCOUNT NAME 

Conlributions-Non-Govts Agnces 
*Other Reserves 
Total Expenditures 

UNIT NAME 

Boca Raton center for Arts & Innovation 
Reserves 

ORIGINAL 
BUDGET 

i3l20 

Admlnlsfraflon/Bud~~al 

3 /1?> (iep 

OFMB Departmem - Posted 

0 
0 

CURRENT 
BUDGET 

865,000 
10,431,397 

INCREASE 

0 
865,000 
865,000 

BGEX 030226'1138 

ADJUSTED 
EXPENDED/ 

REMAINING DECREASE 
BUDGET ENCUMBERED as 

BALANCE 
of 3/12/26 

865,000 0 0 0 
0 l l,296,397 0 11,296,397 

865,000 

BY BOARD OF COUNTY COMMISSIONERS 

At Meellng of: 4/14/2026 

Deputy Clerk lo the 
Board of County Commissioners 

Updured by OFJi,JB 0J/0812025 
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ffZO 2 4 b 6°61. JUN 0411)14 
AGREEMENT BETWEEN PALM BEACH COUNTY AND 

THE CENTER FOR ARTS & INNOVATION, INC. 
FOR THE CULTURAL CAPITAL FUND GRANT 

This AGREEMENT is made as ofthe~ay of J~rtl. , 20!!1 by and between Palm Beach County, a 
political subdivision of the State of Florida, by and through its Board of Commissioners (COUNTY), and TBE 
CENTER FOR ARTS & INNOVATION, INC., (GRAN'IEE), authorized to do business in the State of Florida, 
whose Federal In. is 83-2727388 ("individually, PARTY, and collectively, PARTIES). 

WHEREAS, the COUNTY has detennined that it is in the best interest of the residents and visitors of Palm Beach 
County to support cultural organizations which provide entertainment and education to COUNTY residents and 
visitors; and 

WHEREAS, the COUNTY, through the budgetary process has approved allocation of Three Million Dollars 
($3,000,000) to be spent between September 1, 2023 , and Dei::ember 31, 2026, to support cultural infrastructure 
projects of various local non-profit cultural organization; and 

WHEREAS, the COUNTY has contracted with the Cultural Council of Palm Beach County, Inc. (COUNCIL) for 
the COUNCIL to administer and monitor the cultural capital fund grants(R2024-0103}; and 

WHEREAS, the GRANTEE is a non-profit cultural organization, seeking the cultural capital fund grant descdbed 
herein (GRANT) to fund certain capital ilnprovement(s) (CAPITAL IMPROVEMENT) to help offset expenses of 
GRANTEE's larger capital infrastructure project; and 

WHEREAS, the COUNTY has determined that the GRANT for the CAPITAL IMPROVEMENT is a COUNTY 
public purpose by providing needed upgrades to enhance the public's experience and attract visitors to Palm Beach 
County; and 

NOW, mEREFORE, in consideration of the mutual representations, tenns and covenants hereinafter set forth, the 
sufficiency of which is hereby aclmowledged, the PARTIES hereby agree; 

I. ~ The above recitals are true and correct and are incorporated herein. 

2. Term. The term of this AGREEMENT will commence on June 5, 20Z4, and shall remain in full force and effect 
until December 31, 2026. 

3. GRANT Description COUNTY agrees to reimburse the GRANTEE the GRANT amount not to exceed 
$865,000 for the costs associated with the CAPITAL IMPROVEMENT, as descnoed in EXHIBIT A. Any 
changes to the CAPITAL IMPROVEMENT, as descnOed in EXHIBIT A, shall first be submitted to the 
COUNCIL for review. The COUNCIL shall convey proposed changes to EXHIBIT A to the COUNTY for 
approval. No expense related to a change in EXHIBIT A will be reimbursed, unless approved as provided herein. 

4. Payment of GRANT Funds. 

A. No GRANT funds shall be advanced by COUNTY to or on behalf of GRANTEE. 
B. On or before the fifth (5 th) day of each COUNTY fiscal quarter, the GR.ANTEE may submit to the 

COUNCIL the Request for Payment of Grant Funds, attached as EXHIBIT C (REQUEST), for costs 
incurred under this ,t\.GREEMENT. Upon approval of the REQUEST by the COUNCll,, the REQUEST 
shall be submitted by the COUNCil, to the Clerk of the Circuit Court and Comptroller, Palm Beach County 
for processing and payment in accordance with this AGREEMENT and applicable by law. Each 
REQUEST submitted by GRANTEE shall include a reference to its previous authorization, shall be 
itemized in sufficient detail for pre--payment audit thereof; shall be supported by copies of the corresponding 
paid vendor invoices and substantiated proof of receipt or proof of performance of the goods and services 

,,,,,_, -~•., .. ,. ... 
--·"'"'"""'-··------"·~""'""---~ 
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invoiced; and any further documentation deemed necessary by the COUNCIL or COUN1Y. COUNTY 
shall not pay GRANTEE for any REQUEST, including any invoice, 1lllless and until the CLERK's pre~ 
payment audit thereof in accordance with law. 

C. In the event GRANTEE ceases to exist,. or ceases or suspends the CAPITAL IMPROVEMENT for any 
reason, any remaining unpaid portion of this AGREEMENT shall be retained by COUNTY, and COUNTY 
in its sole discretion. shall have no further obligation to honor reimbUISem.ent requests submitted by 
GRANTEE. COUNTY shall make the detennination that GRANTEE has ceased or suspended the 
CAPITAL IMPROVEMENT and GRANTEE agrees to be bound by COUNTY's detexmination. 

D. COUNTY reserves the right to 'Withhold GRANT reimbursement if the CAPITAL IMPROVEMENT is 
not completed, as specified in EXHIBIT A. 

5. GRANTEE'§ Obligations. 

A. GRANTEE shall use the GRANT only for the CAPITAL IMPROVEMENT, as specified in EXHl»IT A 
and in compliance with this AGREEMENT. 

B. In recognition of the GRANT, GRANTEE shall credit the COUNTY by predominantly displaying the 
COUNTY logo and credit designation "In recognition of support, the Palm Beach County Board of County 
Commissioners", as more specifically outlined in EXHIBIT B. 

C. GRANTEE shall abide by any written instructions or conditions placed on the GRANTEE by the 
COUNTY, whether or not included in this AGREEMENT. 

D. GRANTEE sball be solely responsible for all aspects of the CAPITAL IMPROVEMENT, including 
but not limited to securing funding. securing all permits and approvals, procuring all labor and materia1s, and 
maintaining the CAPITAL IMPROVEMENT consistent with the intent of this AGREEMENT. 

E. GRANTEE shall comply with all applicable laws, rules, ordinances and regulations. 

6. Monitoring and Inspection: The COUNCIL shall monitor and conduct an evaluation of compliance with this 
AGREEMENT. GRANTEE shall provide COUNCIL staff and board members, the Board of County 
Commissioners, TOURIST DBVELOP:MENT COUNCIL staff and members, and/or other COUNTY 
representatives full access, including but not limited to parking, meals and entertainment, without cost to the 
CAPITAL IMPROVEMENT and related activities funded in part by the COUNTY to observe, encourage, 
and/or monitor the GRANTEE's program, procedures, and operations under this Grant, or to discuss the 
GRA.i""ITEE's CAPITAL IMPROVEMENT with the GRANTEE's personnel The GRANTEE shall notify the 
COUNTY prior to any key stakeholder events to allow for participation of COUNTY officials, which may 
include, but is not limited to, the County's Mayor, County Commissioners, County Administration. Department 
Staff or other County Official(s) (COUNTY REPRESENTATIVES). Such participation shall be reasonable 
relative to any such event's capacity restrictions, and overall purpose and shall be determined by COUNTY, in 
consultation with GRANTEE. To encourage and facilitate CQUNTYts participation, as part of the consideration 
for this Agreement, the GRANTEE shall provide a reasonable number, as determined by the COUNTY, of 
complimentary tickets to key stakeholder events during the term of this Agreement to the COUNTY for further 
distnDution to COUNTY REPRESENTATIVES. The COUNTY hereby authorizes GRANTEE to provide 
such access directly to said persons on the County's behal:E In so doing, GRANTEE shall take all reasonable 
efforts to communicate to said persons that the access to CAPITAL IMPROVEMENT and to any the key 
stakeholder events is being provided pursuant to this Agreement, and that the County is the donor of said access 
for any state or local reporting purposes. The foregoing authorization may be revoked by the COUNTY at any 
time for any reason upon notice to CAPITAL IMPROVEMENT. 

7. Authority to Execute This Agreement. Any person executing this AGREEMENT hereby warrants and represents 
that he or she has received all corporate, government, association, or entity authorization necessary to enter this 
AGREEMENT. 

8. Notices. All notices required under this AGREEMENT shall be in writing and shall be personally 

2 
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delivered; sent certified mail, return receipt requested; or e-mail with verbal confirmation to: 

As to the COUNTY: 

Emanuel Perry, 
Executive Director 
Palm Beach County Tourist Development Council 
2195 Southern Boulevard, Suite 500 
West Palm Beach, Florida 33406 
561-233-3066 

with a copy to: 

Pahn Beach County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
561-355-2225 

V erdenia C. Baker County Administrator Palm Beach County 
301 North Olive Avenue 
West Palm Beach, Florida33401 
561-355-6726 

As to GRANTEE: 

Andrea Virgin 
433 Plaza Real, Suite 271 
Boca.Raton, FL 33432 

These names and addresses can be modified at any fune by written notice to the remaining signatories to this 
AGREEMENT. 

9. Delegation ofputy. Nothing contained herein shall be deemed to authorize the delegation of the constitutional or 
statutory duties of state. coun1y, or city officers. 

10. Filing. A copy of this AGREEMENT shall be filed with the Clerk of the Circuit Court in and forPabn Beach 
County, 

11. fadcmnfficati.on. GRANTEE shall protect, defend, reimburse, indemnify and bold COUNTY, :its agents, 
employees and elected officers hannless from and against all claims, liability, expense, loss, cost, damages or 
causes of action ofevezy kind or character, including attorney's fees and costs. whether at trial or appeUate levels 
or otherwise, arising during and as a result of their performance of the tenns of this AGREEMENT or due to the 
acts or omissions of GRANTEE. 

12. Public Records. Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
GRANTEE: (i) provides a service; and (ii) acts on behalfofthe COUNTY as provided under Section 119.011(2) 
F.S., the GRANTEE shall comply with the requirements of Section 119,0701, Florida Statutes, as it may be 
amended from time to time The GRANTEE is specifically required to: 

A. Keep and maintain public records required by the COlJNTY to perform ser'Vlces as provided under this 
AGREEMENT. 

B. Upon request from the COUNTY'S Custodian of Public Records, provide the COUNTY with a COPY of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise provided by law. The GRANTEE further 
agrees that all fees, charges and expenses shall be determined in accordance with Palm Beach County PPM 

3 
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CW-F-002, Fees Associated with Public Records Requests. as it may be amended or replaced from time to 
time. 

C. Ensure that public records that are exempt, or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of the AGREEMENT term and 
following completion of the AGREEMENT, if the GRANTEE does not transfer the records to the public 
agency. 

D. Upon completion of the AGREEMENT the GRANTEE shall transfer, atno cost to the COUNTY, aU public 
records in possession of the GRANTEE unless notified by COUNTY'S representative/liaison. on behalf of 
the COUNTY'S Custodian of Public Records, to keep and maintain public records required by the 
COUNTY to perfOnn the service. Ifthe GRANTEE transfers all public records to the COlJNTY upon 
completion of the AGREEMENT, the GRANTEE shall destroy any duplicate public records that are 
exempt, or confidential and exempt from public records disclosure requirements. If the GRANTEE keeps 
and maintains public records upon completion of the AGREEMENT, the GRANTEE shall meet all 
applicable requirements for retaining public records. All records stored electronically by the GRANTEE 
must be provided to COUNTY, upon request of the COUNTY'S Custodian of Public Records, in a format 
that is compatible with the in:furma:tion technology systems of COUNTY, atno cost to COUNTY. 

E. Failure oftbe GRANTEE to comply with the requirements oftbis article shall be a material breach of this 
AGREEMENT. COUNTY shall have the right to exercise any and all remedies available to it, including 
but not limited to, the right to tenninate for cause. GRANTEE acknowledges that it has familiarized itself 
with the requirements of Chapter 119, F.S., and other requirements of state law applicable to public records 
not specifically set forth herein. 

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO TIDS AGREEMENT, 
PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS 
DEPARTMENT, 301 N. OLIVE A VENUE, WEST PALM BEACH, FL 33401, 
BY E-MAIL AT RECORDSREOUEST@PBCGOV.ORG OR BY 
TELEPHONE AT 561-355-6680. 

13. Inspector General. Pahn Beach Count¥ has established the office of the Inspector General in Palm Beach County 
Code, Section2-421-2-440, as may be amended. The Inspector General's authority includes but is not lim.it.ed to the 
power to review past, present, and proposed County contracts, transactions, accounts, and records, to require the 
production of records, and to audit,. investigate, monitor, and inspect the activities of GRANTEE, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract req\llrelllents and detect corruption and fraud. 
GRANTEE's failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation of Palm Beach County Code, Section2-421·2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the .same manner as a second-degree misdemeanor. 

14. Non-Discrlrninatiqp. The County is committed to assuring equal opportunity in the award of contracts and 
complies with all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as 
may be amended, the Parties warrant and represent that throughout the texm of the AGREEMENT, including 
any renewals thereof, if applicable, all ofits employees are treated equally during employment without regard to 
race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, 
gender identity or e,cpression, or genetic information. Failure to meet this requirement shall be considered default 
oftheAGREEMENT, 
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15. Remedies/Jury Wajyg. This AGREEMENT shall be governed by .the laws of the State of Florida. Any legal 
action necessary to enforce the AGREEMENT will be held in a competent jurisdiction located in Palm Beach 
County, Florida. No remedy herein conferred upon any PARTY is intended to be exclusive of any other remedy, 
and each and every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity orby statute or otherwise. No single or partial exercise 
by any Party of any right, power or remedy hereunder shall preclude any other or further exercise thereof. 

No provision ofthls AGREEMENT is intended to, or shall be construed to, create any third-party beneficiary or 
to provide any rights to any person or entity not a PARTY to this Agreement. including but not limited to, any 
citizen or employees of the COUNTY and/or GRANTEE. 

BY ENTERING INTO THIS AGREEMENT, ALL PARTIES HEREBY EXPRESSLY WAIVE ANY 
RIGBTSTHEYMAYHAVETOATRIALBYJUllYOFANYCIVll,LfilGATIONRELATEDTOTHIS 
AGREEMENT. 

16. ~ The GRANTEE shall maintain at its sole expense, in force and effect at all times during the term of 
this AGREEMENT, insurance coverage and limits (including endorsements) as described herein. Failure to 
maintain at least the required insurance shall be considered default of the AGREEMENT. The requirements 
contained herein, as well as COUNTY'S review or acceptance of insurance maintained by GRANTEE, are not 
intended 'to and shall not in any manner limit or qualify the liabilities and obligations assumed by 
GRANTEE under the AGREEMENT. GRANTEE agrees 'to notify the COUNTY at least ten (10) days prior 
to cancellation, non-renewal or material change to the required insurance coverage. Where the policy allows, 
coverage shall apply on a primacy and non-con1n'butocy basis. 

A. Commercial General Liability: GRANTEE shall maintain Commercial General Liability at a limit of 
liability not less than $1,000,000 combined single limit for bodily injury and property damage each 
occurrence. Coverage shall not contain any endorsement(s) excluding contractual Liability or Cross Liability. 

Additional Insured Endorsement: The Commercial General Liability policy shall be endorsed to include, 
''Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida,. its 
Officers, Employees, and Agents" as an Additional Insured. A copy of the endorsement shall be provided to 
COUNTY upon request 

B, Workers' Compensation Insurance & Employer's Liability: GRANTEE shall maintain Workers' 
Compensation & Employer's Liability in accordance with Chapter 440 of the Florida Statutes. 

C. Professional Liability: GRANT.EE shall maintain Professional Liability, or equivalent Errors & Omissions 
Liability, at a limit of liability not less than $1,000,000 each occurrence, and $2,000,000 per aggregate. 
When a self-insured retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not tho 
obligation, 'to review and request a copy of GRANTEE's most recent annual report or audited :financial 
statement. For policies written on a .. claims-made" basis, GRANTEE warrants the Retroactive Date equals 
orprecedestheeffectivedate ofthis AGREEMENT. Jntbe event the policy is canceled, non-renewed, 
switched to an Occurrence Form, 
retroactive date advanced, or any other event triggering the right to purchase a SUpplement Extended 
Reporting Period (SERP) during the term of this AGREEMENT, GRANTEE shall purchase a SERP with 
a minimum reporting period not less than three (3) years after the expiration of the AGREEMENT term. 
The requirement 'to purchase a SERP shall not relieve the GRANTEE of the obligation 'to provide 
replacement coverage. The Certificate of Insurance providing evidence ofthe purchase of this coverage 
shall clearly indicate whether coverage is provided on an "occurrence" or "claims-made" form. If coverage 
is provid'ed on a "claims-made" form the Certificate of Insurance must also clearly indicate the "retroactive 
date" of coverage. 

D. Waiver of Subrogation: Except were prohibited by law, GRANTEE hereby waives any and all rights of 

5 

-----' ,, ,, ... ,,.,,,, ,, ... , __ _ 



DocuS!gn Envelope ID: 2AC33634-E41F-477F•B!iF5-2DC60A9100DE 

Subrogation against 1he COUNTY, its officers, employees and agents for each required policy except 
Professional Liability. When required by the insurer or should a poHcy condition not permit an insured to 
enter into a pre-loss agreementt.o waive subrogation without an endorsement, then GRANTEE shall notify 
1he insurer and request 1he policy be endorsed wi1h a Waiver of Transfer ofRightsofRecovery Against 
Othexs, or its equivalent. This Waiver ofSubrogationrequirement shall not apply to any policy th at includes 
a condition to the policy specifically prohibiting such an endorsement or voids coverage should 
GRANTEE enter into such an agreement on a pre-loss basis. 

E. Certificates of!nsurance: On execution of this AGREEMENT, rene'Wal,. within forty-eight (48) hollI'S of a 
request by COUNTY, and upon expiration of any of the required coverage throughout the term of this 
AGREEMENT, the GRANTEE shall deliver to the COUNTY or COUNlY'S designated representative 
a signed Certificate(s) of Insurance evidencing that all types and minimum limits of insurance coverage 
required by this AGREEMENT have been obtained and are in force and effect. Certificates shall be issued 
to: 

Palm Beach County Board of County Commissioners and may be addressed:: 
c/o Department 

Using the address as indicated in the "Notices" article or another address on agreement of the parties. 

F. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in cooperation 
wi1h the contracting/monitoring department, reserves the right to review, modify, reject, or accept any 
required policies of.insurance, including limits, coverage, or endorsements. 

17. Severability. In the event that any pxovision of this AGREEMENT is held by a court of competent jurisdiction 
to be invalid or is otherwise unenforceable, 1hen such provision shall be deemed null and void and shall be 
severable but shall not invalidate any other provision of this AGREEMENT. 

18. Public Entity Crimes. As provided in F.S. 287.132-133, by entering into this AGREEMENT or performing any 
work in furtherance hereot GRANTEE certifies that it, its affiliates, suppliers, subcontractors and consultants 
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida 
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is 
required by F .S. 287.133(3)(a). 

19. Scrntinjzpd CompRnies. Aspmvided in F .S. 2&7 .135, by entering into this AGREEMENT or performing any worlc 
in.furtherance hereof, the GRANTEE certifies that it, its affiliates, suppliers, subcontractors and consultants who 
will perform hereunder, have not been placed on the Scrutinized Companies that boycott Israel List, oris engaged 
in a boycott ofisrael, pursuant to F .S. 215.4725. Pursuant to F.S. 287.135(3)9b), if GRANTEE is found to have 
been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, this 
Contract may be terminated at the option of the COUNTY. 

20. E-Verify-Employment Eligfbility, GRANTEE warrants and represents that it is in compliance with section 
448,095, Florida Statutes, as may be amended, and that it (I) is registered with the E-Veri.fy System (E­
Verify.gov), and uses the E-Verify System to electronically verify the employment eligibility of all newly hired 
workers; and (2) has verified that all cf GlUNTEE's subcontractors and subconsultants performing 1he duties 
and obligations of this AGREEMENT are registered with the E~Verify System, and use the E~Verify System to 
electronically verify the employment eligibility of all newly hired workers. 

GRANTEE shall obtain from each of its subconsultants and subcontractors an affidavit stating that the 
subconsultant does not employ, contract with, or subcontract with an Unauthorized Alien, as that tenn is 
defined in section 448.095(I)(k), Florida Statutes, as may be amended. GRANTEE shall maintrun a copy of any 
such affidavit from asubconsultantfor, at a minimum, the duration of the subcontract and any extension thereof. 
This provision shall not supersede any provision of th.is AGREEMENT which reqcires a longer retention 
period. 
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COUNTY shall terminate this AGREEMENT ifi:t has a good faith belieftbat GRANTEE has knowingly 
violated Section 448.09(1), Florida. Statutes, as may be amended. If COUNTY has a good faith belief that 
GRANTEE's subcontractor has knowingly violated section 448.09(1), Florida Statutes, as may be amended, 
COUNTY shall notify GRANTEE to terminate its contract with the subcontractor and GRANTEE shall 
immediately terminate its contract with the subcontractor. If the COUNTY terminates this AGREEMENT 
pursuant to the above, GRANTEE shall be barred :from being awarded a future contract by COUNTY for a 
period of one (I) year from the date on which this AGREEMENT was terminated.In the event of such contract 
termination., GRANTEE shall also be liable for any additional costs incurred by COUNTY as a result ofthe 
termination. 

21. Entirety of Agreement. The PARTIES agree that this AGREEMENT, together with any attached exhibits, sets 
forth the entire agreement between the Parties, and that there are no promises or understandings other than those 
stated herein. None of tlie provisions, terms, and conditions in this Agreement may be added to, modified, 
superseded, or otherwise altered, except by written instrument executed by the Parties hereto. 

22. Grant Agreement Submission: GRANTEE shall execute the AGREEMENT through an approved COUNTY 
Electronic Signature Software. IfGR4.NTEE is unable to access the approved software GRANTEE shall submit 
three (3) signed copies of the AGREEMENT, with approved signatures. If the GRANTEE fails to submit the 
required copies of the AGREEMENT, the COUNTY may decline to review and execute the AGREEMENT. 

23. Counterparts; The AGREEMENT, including the exhibits referenced herein, may be executed in one or more 
colltltei:parts all of which shall constitute collectively but one and the same AGREEMENT. The COUNTY may 
execute the AGREEMENT through electronic or manual means. The GRANTEE execute the AGREEMENT 
by manual means only, unless the COUNTY provides otherwise. 

24. A.si:ignment. The GRANTEE is not permitted in any manner to assign its rights or obligations under this 
AGREEMENT, and any purported assignment will be void. 

25. Termination. The PARTIES agree that in the event GRANTEE fuils to comply wi1h the terms of this 
AGREEMENT, the COUNTY will provide to GRANTEE notice of default and may provide GRANTEE thirty 
(30) days written notice to cure the default. In the event GRANTEE fails to cure the default within the thirty (3 0) 
day cure period, the COUNTY will have the right to terminate this AGREEMENT, shall have no further 
obligation to honor reimbursement requests submitted by GRANTEE, and GR.ANTEE shall return any 
COUNTY funds already collected by GRANTEE under this AGREEMENT. The effective date of the 
term,ination will be the notice of termination. 

26. Independent Coptractor. The GRANTEE is, and shall be, in the performance of all work services and activities 
under this AGREEMENT, an Independent Contractor, and not an employee, agent, or servant of the COUNTY. 
All persons engaged in any of the work or services performed pursuant to this AGREEMENT shall at all times, 
and in all places, be subject to the GRANTEE'S sole direction, supervision, and control. 

The GRANTEE shall exercise control over the means and manner in which it and its employees per.form the 
work, and in all respects the GRANTEE'S relationship and the relationship ofits employees to the COUNTY 
shall be that of an Independent Contractor and not as employee or agents ofthe COUNTY- The GRANTEE does 
not have the power or authority to bin,d the COUNTY in any promise, agreement, or representation. 

(This space intentionally left blank) 
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WHEREOF, the Board of County Commissioners of Palm Beach County, Florida has made and executed thls 
AGREEMENT on behalf of the COUNTY and GRANTEE has hereunto set its hand the day and year above 
wri-

,,_,,.._ .. ,:,,,,:,W,\\\\\ 

ATIEST: s:;:,-\~ TY 21.ti~. 
JOSEPH ABRu7£~······• ....... Q',, 

.,;r.,L.l....,;:__ -- - __ • •• ~/{,(, 
'c'II>'~ ·._,,,.,:, 

R2024 0661 
JUN O, 2024 
:SSIO~·-· 

\~1 
/OJ By: /'" ,.- .-r, •• 

'ffii;'S-·•.... _ .. ~i/;J 
1f? fJ ··----·----·· cs~ 

111
11111,\\\t.._..,.. ... ~~ 

THE CENTER FOR ARTS & INNOVATION, INC. 

[~ 
ignafure 

Andrea Virgin. Chair & CEO 
Print Name & Title 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

Byvbht~)\ F~L· H,r.-.._,_, 

~ 
APPROVED AS TO 
TERMSAND 
CONDITIONS 

GOo,,uS)gn,dl>)': 

ByY,;;:=;!<mt 
Department Director 
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EXHIBIT A 

CAPITAL IMPROVEMENT DESCRIPTION 

1. CAPITAL IMPROVEMENT description. CAPITAL IMPROVEMENT consists of 
construction of the improvements identified below. The GRANT will be used to offset costs as 
shown below: 

D'=iO!Atddtect· Remo Pi&n<>BuJ:d"mgW<>rl:sllop• Di:sfgnAtcllltllet 

Description ••• ·~- TCAf CCPSC T°"' ,,.~ • "' "' • 479,791 

' 
76,684 

' 
556.475 

Pit!ttler .. z,,. 9'4.7ll "'-"' ,,.,,,,. 
Asso~ ,,. zm "''" 102,8:16 -Amhitett "" Z090 """" "·"' """" Junior Arch!tect "" Z,00 ""·"' "-"' 3S7.ooo 
Molfe\Maker ,., '"'' 199.053 "·"' ,,..,,, 
30V!su'lllza1ic~ Designer "' , .. 232,.050 .,.,, 

"""' ,,,,.. • 3,085,030 • - • ,,.,,,,., 
DavisBrodyBood ~ [Paff: Soll:thm!lod Pllg,., loGS.)•Art:hitechrfRecord 

Descriptitm - """" "''' ""'"' T°"' ,_ 
$ "' "' • ,.,,.. • ,..,,, • l.96,340 

Assodatl!: Partner "' 
,.., 240,llS ,...,, 

"'"" SenlorAsso~ '" "'' 
.,..,,, 

''"' 375,809 
lntenmdiatll-Ardlib,ct "' ""' 220,676 ,,.,,, 247,969 - "' "" .,,., '·"" "'" 

'"' • ,,..,.,., • ""·"' • ""'"' 
FJSIIHDachs,A$$0ciates, Inc..• 'llHlfllleC<mslllbmt:i 

Dow:riptk,n ..... "'' TCM """' To .. 
President • "" 1.009 • "''" • """ $ "'-"' _,... 

,00 "' 191,016 ,. .. 227,.401) 

AsSDciateE; "' "3 ""' "'-"' 65,780 

Senlorcansullants "" 25$ "'" "'·"" ""' C<lnsultants "" 2S3 "-"" ,,,. ,.,,, - ' 
,, ..... ' """' • ,..,,.. 

lbePm}el:t:sGn,ap-OvrneraRep~e ,_, ,. .. .. = TCN ""'" 
T ... , 

VP PrtJJect ElceclllMO • 285.00 "" • """ ' "·= • ,,, ... 
Pro]W; Mana~ ,65.oo ""' "''" "·"' ,.,.,, 

,.,,, 
' 

.... .,.. 
' 

,,..., • ·= 
GnmdTotul "-545 • .,.,..,. 

' ...... _$ ___ 6,D~ 

·--~~~-'·"'~·~·1<"•-,,,:.<c ........ •--• ~•-'"·''•"' .. , ...... '• ~ "'" ,,.,,.,.,¼.,,'>''"':-" ._,,,,,,,, ., ,o,,~, .. ''""fh, """'''''"'- ""' , ~,•,-•o.G <-~-~~" • • , 0 "'•------
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EXHIBITB 

RECOGNITION 

GRANTEE shall install and maintain in perpetuity a listing on GRANTEE's donor 
wall, located in front entrance. 

GRANTEE shall submit to the COUNCil, a photograph of County recognition, as provided 
below, prior to REQUEST for final reimbursement. 

In Recognition of Support Provided by 
Palm Beach County Board of County Commissioners 

·""'.'"'''' """'" "'"W•,•· ,,_, ,,"•'"'~" '""'°""· --,,~--~-n•••• 
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EXHIBITC 
REQUEST FOR PAYMENT OF GRANT FUNDS 

Board of County Commissioners 
Palm Beach County, Florid.a 

Agreement, AGREEMENT BETWEEN PALM BEACH COUN1Y AND THE CENTER FOR ARTS & 
INNOVATION, INC. FOR THE CULTURAL CAPITAL FUND GRANT 

GRANTEE: THE CENTER FOR ARTS & INNOVATION, INC. 

Amount to be Paid:$ ______ _ 

The GRANTEE submits this request for payment of grant fimds, w:ith accompanying invoices and other 
supporting documentation, to Palm Beach County, Florida (County) for payment under the above-referenced 
Agreement of the Amount set forth above from moneys held by the Clerk. T.n this regard, the undersigned 
hereby certifies as follows: 

(i) that the obligation described above was incurred and is a proper charge against the Agreement; 

(ii) that the obligation described above was incurred by, or through, the GRANTEE and that each item 
thereof is a proper charge against the Agreement and has not been the basis of any previous payment request; 

(iii) that all prior distributions made pursuant to previous requests for payment relating to this Agieement 
were applied in the manner set forth in such requests for payment; 

(iv) that all req_uired insurance and governmental approvals needed for the work at this time, are in full force 
and effect; 

(v) that the work perfoimed. to date has been satisfactorily performed in accordance with GRANTEE'S 
contractual requirements with its consultants and/or contractors; and 

(vi) that there has not been filed or served upon the County or the GRANTEE a notice of any valid lien, right 
to lien or attachment upon. or claim affecting the right to receive payment ot any moneys payable to any of the 
persons named in such request for payment which has not been released or will not be released simultanepusly 
with the payment of such obligation. 

THE CENTER FOR ARTS & INNOVATION, INC. 

By; Signature 

Print Name: ______ _ 

Title: 

CULTURAL COUNCil, OF PALM 
BEACH COUN1Y 

By:. -----:c-:--------- Signature 

PrintName,,: __________ _ 

Title: ___________ _ 

>•IY.,• ,,-,,,·· .,c., <""'~''"-•!< r, .,."<"""' ,.,,,,,._.,.,, .~ ,.,,,·s,, ,o.o,uce--, ,i'-' .·,•-••e,•• """''"""'""""'-, c-,., •~ ... ---,.' ------
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CERTIFICATE OF LIABILITY INSURANCE I P.lle'.(~ 
~ 5/30/2024 
THIS CERTIFICATE lS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI$ 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 6YTHEPOUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRA.CT BETWEEN THE ISSUING INSURER{$), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is anADDffiONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

:::::g:~S!s1!of:o~·r1::~~ ~ :ertfflti~~:re\~~::c:~: ~:he !n~~~·e::1r~{'°licles may require an endorsement. A,;;tatement on 
AA= CONt~ 

NFP Property & Casualty Services-, Inc. 1 ~N: - ··, f301\ 581-7300 ! fj\)( MQ':{301121,4.,7001 6500 Rock Spring Drive 
Sulte500 ~, 
Bethesda, MD 20817 

AFFO"'n•N- --·-· • -- • 
' 

-Hartford Underwriters Insurance Com 30104 
== INSURER s, TeehnoJo--- lnsuranee Com,.,anv Inc. 42376 

The Center for Arts & Innovation IM$I.IRS'! c:, Travelers CasuaJh, and Sur ,r-om-a 19038 
327 Plaza Rea[ Suite 309 

' ' Boca Raton, FL 33432 ,-
INSU~IU: 

COVERAGS::S RTIFICATE NUMBER; REVISION NUMBER: 
THI$ lS TO CERTIFY THAT n;e POLICIES OF INSURANCE LISTED saow HAVE BEEN ISSUED TO THE lNSUREO NAMED ASOVE FOR THE. POLICY PERIOD 
INDJCATEO. NOTWITHSTANDING ANY REQUJREMENT, TERM OR CONDITION OF AN'( CONTRACTOR01HEROOCUMENTWITHRESPECTTOWHICHTHIS 
CERTIFICATE MAY ae ISSUED OR MAY PERTAlN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREINJSSlJBJECTTOALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE sees REDUCED BY PAID Cl.AIMS. , . .,_, 

T'l'PE OF IKSURAHCE ¥."P.! "'' l'OUCYHIJMeER -~- J>OUCYE:itP =rra 
A ~ CDMMatt:!AL GENEJU.l, LIAB~ 

=occ ~ ' 
2,000,000 tJ CI.AlMS--MAOE 00 OCCUR X X i428BMASOSSJ 311/2024 3/1/2025 DAMAGETOREN'!'S:D 

' ~ 

~ . 10,000 

PERSoNAL.<N;N ' ' 
Included 

~

AGGREGO.TE LIMIT APPUSS Pat AGGft~GA= ' 
4,000,000 

POLICY□~ □ LDC ---our.n;,COMP/OP AOO ~ 4,000,000 

A ~DMOSILE ~ COMBINED SINGi.E LIMIT ' 
' 

1,000,000 

~ 

~'/;,ro ~-
X X j42SBMASOS5J 31112024 3/112025 BODl!.Yl ' 

~ AUTOSONI..Y AIJTOS l!OC:Ht.Y -•" s 

'--" ~Wf&OH..Y X ~~ ~~ ' 
' A c-" ~~- ~ =• '. 3,000,000 

=u.. ="""'' X X 42SBMAS0S5.J 31112024 3/1/2025 m " DEC I X I RETENTION s 10,000 Umbrella Covera 
' 

3,000,000 

8 ¾?=8{J&EN~~ X f PER I IQ.!H-, 

arr;~·~UTIVE lli] X TWC<3BS927 3/1/2024 31112025 . -· ---··.o.cc10-- I, 500,000 
"" 500,000 D'se.o.s"-

urc=~~-·=s-.. E.1 O!SeAS=--P0··-------1~ 500,000 
C D&O Professronal Ila 107888863 8/Tl2J)23 8/712024 D&O Professional 1,000,000 

~:'l!':;'~fo~Jr= ~°7f'o1;.°n~ 1
~/=:'~!t~~~~:'s~to~F°:.~~~lt$~~~ployeei., and Ager,ts are fisted as il11 

Addlttonal ln$Ured. Carrier will ,;,ndeavor to provide 30 da;ys advance notlce of c:anc.I1.rtion for non renewal and 10 days advance notice rw cancellation for 
any other reason. Waiver of subragation provided by end~rnent to the additional insured. Professional IJabillly is: a claim made policy, 

CERTI""CATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CA.NCEU.EO BEFORE 

Palm Beach. County Board of County Comniiss.lonen; 
301 North Olive Ave 

TI-IE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN 
ACCORDANCE WITH TIIE POLICY PROVISIONS. 

West Palm Beach, FL 33401 
AI.ITI<OIW:El"l Rfl'RESENTA,TIIIE 

' ~Wa-
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