






























































ARTICLE VIII 
DESTRUCTION OF EQUIPMENT 

Section 8.01 Destruction of Equipment 
In the event COUNTY property containing DIVISION's vending equipment is damaged 

or injured by fire, the elements, unavoidable accident, or other casualty during the Term of this 
Agreement or any extension thereof, COUNTY shall not be liable for any damage to DIVISION's 
equipment or merchandise. 

Section 9.01 Assignment 

ARTICLE IX 
ASSIGNMENT 

DIVISION may not subcontract or assign any rights, responsibilities, or obligations of this 
Agreement. 

ARTICLEX 
RULES AND REGULATIONS 

Section 10.01 Rules and Regulations 
DIVISION, its representatives and employees shall adhere to all county and state laws and 

regulations relating to the use of COUNTY facilities, including the rules and regulations appended 
to and made a part of this Agreement as Exhibit "C", and DIVISION agrees to comply with and 
abide by same. DIVISION's failure to keep and observe said rules and regulations may result in 
the suspension or termination of this Agreement. COUNTY reserves the right from time to time 
to amend and supplement the rules and regulations, and to impose additional rules and regulations. 
Notice of such rules and regulations and amendments and supplements thereto, if any, shall be 
given to DIVISION. DIVISION agrees to comply with all additional and supplemental rules and 
regulations upon notice of same from COUNTY. 

Section 11.01 Default by Division 

ARTICLE XI 
DEFAULT 

The occurrence of any one or more events set forth below in (i) to (xii), inclusive (any of 
which is referred to hereinafter as an "Event of Default"), shall constitute an Event of Default by 
DIVISION under this Agreement: 

(i) DIVISION's failure to commence services within sixty (60) days of the 
Commencement Date. 

(ii) DIVISION's failure to pay any License Fee, Percentage Fee, or any other sums 
due hereunder as additional payments, as and when the same become due. 

(iii) DIVISION ceases to fully conduct business as specified herein for a period of five 
(5) consecutive business days as determined by COUNTY. 

(iv) A petition in bankruptcy under any present or future bankruptcy laws (including 
but not limited to reorganization proceedings) is filed by or against DIVISION and 
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such petition is not dismissed within thirty (30) days from the filing thereof, or in 
the event DIVISION is adjudged bankrupt. 

(v) An assignment for the benefit of creditors is made by DIVISION. 

(vi) An appointment, by any court, of a receiver or other court officer of DIVISION's 
property and such receivership is not dismissed within thirty (30) days from such 
appointment. 

(vii) DIVISION's estate is taken by execution, attachment or process of law or 
subjected to any bankruptcy proceeding. 

(viii) DIVISION removes, attempts to remove, or permits to be removed from COUNTY 
property, except upon written approval from COUNTY, the vending equipment of 
DIVISION brought thereon. 

(ix) DIVISION abandons its vending equipment before the expiration of the Term of 
this Agreement and without the written consent of COUNTY, or uses the same for 
purposes other than the purposes for which the same are hereby licensed. 

(x) An execution or other legal process is levied upon the vending equipment of 
DIVISION brought on COUNTY property, or upon the interest of DIVISION in 
this Agreement, and the same is not satisfied or dismissed within ten (10) days 
from such levy. 

(xi) DIVISION violates any other term, condition, or covenant herein and fails to 
remedy the same within ten (10) days after written notice thereof is given by 
COUNTY to DIVISION. 

(xii) An audit report containing a qualified opinion, an adverse opinion, or a disclaimer 
of opinion, as defined in the Statements on Auditing Standards, as may be amended 
from time to time, issued by the Auditing Standards Board of the American 
Institute of Certified Public Accountants, or any successor thereto, is received by 
COUNTY. 

If any Event of Default occurs, then at any time thereafter while the Event of Defauh 
continues, COUNTY shall have the right to pursue such remedies as may be available to COUN1Y 
under the law, including, without limitation, the right to give DIVISION notice that COUNTY 
intends to terminate this Agreement upon a specified date not less than three (3) days after the date 
notice is received by DIVISION, in which event this Agreement shall then expire on the date 
specified as if that date had been originally fixed as the expiration date of the Term of this 
Agreement. If, however, the default is cured within the three (3) day period and COUNTY is 
properly notified of said cure, this Agreement will continue. 

Section 11.02 Default by County 
COUNTY shall not be in default unless COUNTY fails to perform obligations required of 

COUNTY within a reasonable time, but in no event later than thirty (30) days after written notice 
by DIVISION to COUNTY, specifying wherein COUNTY has failed to perform such obligations; 
provided, however, that if the nature of COUNTY's obligations is such that more than thirty (30) 
days are required for performance then COUNTY shall not be in default if COUNTY commences 
performance within such thirty (30) day period and thereafter diligently pursues the same to 
completion. 
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Section 12.01 Termination 

ARTICLE XII 
TERMINATION 

COUNTY may terminate this Agreement at any time upon written notice to DIVISION. 
Upon DIVISION'sreceipt of written notice from COUNTY, this Agreement shall terminate and 
COUNTY shall be relieved of all further obligations hereunder accruing subsequent to the date of 
such termination. DIVISION may terminate this Agreement upon written notice to COUN1Y. 
Notwithstanding such termination, DIVISION shall remain obligated to surrender and restore the 
Premises as required by this Agreement and for any obligations arising prior to such termination. 

Section 13.01 Entire Agreement 

ARTICLE XIII 
MISCELLANEOUS 

This Agreement and any Exhibits attached hereto and forming a part thereof as if fully set 
forth herein, constitute all agreements, conditions, and understandings between COUNTY and 
DIVISION and supersedes all other negotiations, representations, or agreement, written or 
oral, relating to this Agreement. All representations, either oral or written, shall be deemed to 
be merged into this Agreement. Except as herein otherwise provided, no subsequent alteration, 
waiver, change, or addition to this Agreement shall be binding upon COUNTY or DIVISION 
unless reduced to writing and signed by them. 

Section 13.02 Amendments 
This Agreement may be modified and amended only by written instrument executed by the 

parties hereto. 

Section 13.03 Notices 
All notices, consents, approvals and elections (collectively, "Notices") to be given or 

delivered by or to any Party hereunder shall be in writing and shall be (as elected by the Party 
giving such notice) hand delivered by messenger, courier service, or national overnight delivery 
service, telecopied or faxed, or alternatively shall be sent by United States Ce11ified Mail, with 
Return-Receipt Requested. The effective date of any Notice shall be the date of delivery of the 
Notice if by personal delivery, courier services, or national overnight delivery service, or on the 
date of transmission with confirmed answer back if by telecopier or fax if transmitted before 5 :00 
PM EST on a business day and on the next business day if transmitted after 5 :00 PM EST or on a 
non-business day, or if mailed, upon the date which the return receipt is signed or delivery is 
refused or the notice designated by the postal authorities as non-deliverable, as the case may be. 
The parties hereby designate the following addresses as the addresses to which Notices may be 
delivered, and delivery to such addresses shall constitute binding notice given to such Party: 

If to COUNTY at: 

FDO Property & Real Estate Management Division 
Attention: Director 
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2633 Vista Parkway 
West Palm Beach, Florida 33411-5605 
Telephone 561-233-0221 

With copies to: 

Palm Beach County Attorney Office 
Attn: Real Estate 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
Telephone: 561-355-2225 
Fax: 561-355-4398 

If to DIVISION at: 

Florida Department of Education, Division of Blind Services 
Attn: Bureau Chief, Bureau of Business Enterprise 
325 West Gaines Street, Suite 1114 
Tallahassee, FL 32399 
Telephone: 850-245-0300 
Fax: 850-245-0364 

Either Party hereto may change the address for service of Notices required or permitted 
hereunder upon three (3) days' prior written notice to the other Party. 

Section 13.04 Severability 
If any term or provision of this Agreement shall be held invalid or unenforceable, the 

remainder of this Agreement shall not be affected and every other term and provision of this 
Agreement shall be deemed valid and enforceable to the extent permitted by law. 

Section 13.05 Recording 
DIVISION shall not record this Agreement, or any memorandum or short form thereof, in 

the public records of Palm Beach County. Any such recording shall constitute a default hereunder 
and shall result in immediate termination of this Agreement. 

Section 13.06 Waiver of Jury Trial 
THE PARTIES HERETO WAIVE TRIAL BY JURY IN CONNECTION Willi 

PROCEEDINGS OR COUNTER CLAIMS BROUGHT BY EITHER OF THE PAR TIES 
HERETO AGAINST THE O1HER IN CONNECTION WITH THIS AGREEMENT OR 
DIVISION'S USE AND OCCUPANCY OF THE PREMISES. 

Section 13.07 Governing Law and Venue 
This Agreement shall be governed by and interpreted according to the laws of the State of 

Florida. Venue shall be in a State court of competent jurisdiction in Palm Beach County, Florid a. 
No remedy herein conferred upon any Party is intended to be exclusive of any other remedy, and 
each and every such remedy shall be cumulative and shall be in addition to every other remedy 
given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single 
or partial exercise by any Party of any right, power, or remedy hereunder shall preclude any other 
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or further exercise thereof. 

Section 13.08 Time of Essence 
Time is of the essence with respect to the perf onnance of every provision of this Agreement 

in which time of performance is a factor. 

Section 13.09 Waiver, Accord and Satisfaction 
No waiver of any provision of this Agreement shall be effective against any Party hereto 

unless it is in writing and signed by the Party(ies) waiving such provision. A written waiver shall 
only be effective as to the specific instance for which it is obtained and shall not be deemed a 
continuing or future waiver. The waiver by COUNTY of any default of any term, condition or 
covenant herein contained shall not be a waiver of such term, condition or covenant, or subsequent 
default of the same or any other term, condition or covenant herein contained. The consent or 
approval by COUNTY to or of any act by D IVI SI ON requiring COUNTY' s consent to or approval 
shall not be deemed to waive or render unnecessary COUNTY's consent to or approval of any 
subsequent similar act by DIVISION. The receipt of payment after default or condition broken, 
or delay on the part of COUNTY to enforce any right hereunder, shall not be deemed a waiver of 
any proceeding default by DIVISION of any term, covenant or condition of this Agreement, or a 
waiver of the right of the COUNTY to terminate this Agreement. 

Section 13.10 Construction 
No Party shall be considered the author of this Agreement since the parties hereto have 

participated in extensive negotiations and drafting and redrafting of this document to arrive at a 
final agreement. Thus, the terms of this Agreement shall not be strictly construed against one 
Party as opposed to the other Party based upon who drafted it. In the event that any section, 
paragraph, sentence, clause, or provision hereof is held by a court of competent jurisdiction to be 
invalid, such shall not affect the remaining portions of this Agreement and the same shall remain 
in full force and effect. 

Section 13.11 Incorporation by Reference 
Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this 

Agreement by reference. 

Section 13.12 Survival 
Notwithstanding any early termination of this Agreement, DIVISION shall remain 

obligated hereunder to perform any duty, covenant, or obligation imposed upon DIVISION 
hereunder arising prior to the date of such termination; subject to the availability of funds. 

Section 13.13 Successors 
All rights and liabilities herein given to, or imposed upon, the respective parties hereto 

shall extend to and bind the several respective heirs, executors, administrators, successors, and 
permitted assigns of the said parties. 

Section 13.14 Public Entity Crimes 
As provided in Section 287.131-33, Florida Statutes, by entering into this Agreement or 

performing any work in furtherance hereof, DIVISION certified that it, its affiliates, suppliers, 
subcontractors and consultants who will perform hereunder, have not been placed on the convicted 
vendor list maintained by the State of Florida Department of Management Services within the 

Page 14 of 18 



thirty-six (36) months immediately preceding the effective date hereof. This notice is required by 
Section 287 .133(3) (a), Florida Statutes. 

Section 13.15 Liens 
DIVISION shall not pledge COUNTY's credit or make it a guarantor of payment or surety 

for any contract, debt, obligation, judgment, lien, or any form of indebtedness. DIVISION further 
warrants and represents that it has no obligation or indebtedness that would impair its ability to 
fulfill the terms of this Agreement. 

Section 13.16 Independent Contractor Relationship 
DIVISION is, and shall be, in the performance of all work, services and activities under 

this Agreement, an Independent Contractor, and not an employee, agent, or servant of the 
COUNTY. All persons engaged in any of the work or services performed pursuant to this 
Agreement shall at all times, and in all places, be subject to COUNTY's sole direction, supervision 
and control. DIVISION shall exercise control over the means and manner in which it and its 
employees, agents, or vendors perform the work, and in all respects DIVISION's relationship and 
the relationship of its employees to COUNTY shall be that of an Independent Contractor and not 
as employees or agents of COUNTY. DIVISION does not have the power or authority to bind 
COUNTY in any promise, agreement, or representation. 

Section 13.17 Paragraph Headings 
The headings of the various articles and sections of this Agreement are for convenience 

and ease of reference only, and shall not be construed to define, limit, augment, or describe the 
scope, context, or intent of this Agreement. 

Section 13.18 Palm Beach County Office of the Inspector General 
Palm Beach County has established the Office of the Inspector General in Palm Beach 

County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority 
includes but is not limited to the power to review past, present and proposed County contracts, 
transactions, accounts and records, to require the production of records, and to audit, investigate, 
monitor, and inspect the activities of the entities, its officers, agents, employees, and lobbyists in 
order to ensure compliance with license requirements and detect corruption and fraud. Failure to 
cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

Failure to cooperate with the Inspector General or interfering with of impending any 
investigation shall be in violation of the Palm Beach County Code, Section 2-421 - 2-440, and 
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree 
misdemeanor. 

Section 13.19 Division Posture 
It is understood that, although DIVISION is a direct party to this Agreement for vending 

services, DIVISION contracts separately with one of its licensed blind vendors by means of a 
Licensed Operator Facility Agreement (LOF A), who is directly responsible thereunder to 
DIVISION for the administration of the vending services to be provided under and according to 
this Agreement. 
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Section 13.20 Radon 
Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels 
of radon that exceed federal and state guidelines have been found in buildings in Florida. 
Additional information regarding radon and radon testing may be obtained from COUNTY's 
public health unit. 

Section 13.21 No Third Party Beneficiary 
No provision of this Agreement is intended to, or shall be construed to, create any third 

party beneficiaiy or to provide any rights to any person or entity not a party to this Agreement, 
including but not limited to any citizens of Palm Beach County or employees of COUNTY or 
DIVISION. 

Section 13.22 Surrender of Premises 
Upon termination of each use of the Premises by the DIVISION, DIVISION, at its sole 

cost and expense, shall remove all of its personal property from the Premises and shall surrender 
the Premises to the County in at least the same condition the Premises were in at the start of each 
period of use. 

Section 13.23 Interactions with County Staff 
In all interactions with COUNTY Staff, DIVISION and its employees will conduct 

themselves in a professional manner at all times and treat COUNTY staff with respect and dignity. 
Use of offensive and demeaning language will not be tolerated. Failure to comply with this 
requirement will be considered a default under this Agreement and may result in termination of 
this Agreement. 

Section 13.24 Termination of Vending Agreement 
As of the Effective Date of this Agreement, the Vending Service Agreement (R2020-0580), 

dated June 2, 2020, ("Vending Agreement") shall be deemed terminated and of no further force or 
effect except with respect to any terms and conditions of the Vending Agreement which are 
expressly provided in the Vending Agreement to survive the termination thereof. 
Section 13.25 Effective Date of Agreement 

This Agreement is expressly contingent upon the approval of the Palm Beach County 
Board of County Commissioners, and shall become effective only when signed by all Parties and 
approved by the Palm Beach County Board of County Commissioners (the "Effective Date"). 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Amended and 
Restated Vending Service License Agreement as of the day and year first above written. 

WITNESSES 

By: ,JL--8.,, , __,. 

e 
\ lle,V\ ~~ 

Print Name 

DEPARTMENT OF EDUCATION, 
DIVISION OF BLIND SERVICES, an 
agencn tate of Florida 

By ¥iL-~=====-
Title: CtvJl o.f Shfe: 
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SIGNATURE PAGE to AMENDED AND RESTATED VENDING SERVICE LICENSE 
AGREEMENT between PALM BEACH COUNTY and FLORIDA STATE DEPARTMENT 

OF EDUCATION, DIVISION OF BLIND SERVICES 

ATTEST: 

JOSEPH ABRUZZO 
CLERK OF THE CIRCUIT COURT 
& COMPTROLLER 

By: 
Deputy Clerk 

APPROVED AS TO 
LEGAL SUFFICIENCY 

By: ___________ _ 
Assistant County Attorney 

PALM BEACH COUN1Y, a political 
subdivision of the State of Florida 

By: _ 
Maria G. Marino, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

By~ F il"" D I rrector, ac 1ties eve opment 
& Operations 
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I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

EXHIBIT "A" 

PALM BEACH COUNTY 
LOCATIONS FOR VENDING SERVICES 

Four Points Centre Complex, 50 South Military Trail, West Palm Beach (00-42-44-01-00-
000-1270) 

Philip D. Lewis Center, 1000 45th Street, West Palm Beach (74-43-43-04-15-000-0094) 

PBC North County Courthouse, 3188 PGA Blvd, Palm Beach Gardens (52-43-42-06-24-
000-0010) 

Senior Center, 5217 Northlake Blvd, Palm Beach Gardens (00-42-42-14-00-000-5100) 

PBC South County Courthouse, 200 West Atlantic Ave, Delray Beach (12-43-46-17-47-
000-0000) 

Mid County Senior Center, 3680 Lake Worth Road, Lake Worth (00-43-44-30-01-0l 1-00IO) 

Mayme Frederick Building, 1440 Martin Luther King Jr. Blvd, Riviera Beach (56-43-42-
32-00-000-7070) 

PBC Community Services, 810 Datura Street, West Palm Beach (74-43-43-21-01-035-0041) 

Glades Office Complex, 2916 SR 15, Belle Glade (00-37-43-20-00-000-3010) 

CROC Administration Building, 8100 Forest Hill Blvd., West Palm Beach (00-42-43-27-
05-015-0490) 

CROC Operations and Maintenance Building, 8100 Forest Hill Blvd. , West Palm Beach 
(00-42-43-27-05-015-0490) 

SROC Operations and Maintenance Building, 13026 S. Jog Road, Delray Beach (00-42-
46-10-00-000-1020) 

Customer Service Complex, 9045 S. Jog Road , Boynton Beach (00-42-45-15-01-001-0010) 

Southern Region Waste Water Treatment Plant, 12751 Hagen Ranch Road, Boynton Beach 
~0-42-43~7-05-064-073~ 

Water Treatment Plant #9, 22530 SW 65th Avenue, Boca Raton (00-42-43-27-05-081-0380) 

Vista Center (Main Building), 2300 North Jog Road, West Palm Beach (00-42-43-22-16-
022-0000) 

Vista Center (Engineering & Public Works Building), 2555 North Jog Road, West Palm 
Beach (00-42-43-22-16-022-0000) 

Vista Center (Fleet Building), 2601 North Jog Road, West Palm Beach (00-42-43-22-16-
022-0000) 

Vista Center (Facilities Development & Operations Building), 2633 Vista Parkway, 
West Palm Beach (00-42-43-15-13-002-0000) 



1. 

EXIDBIT "8" 

PALM BEACH COUNTY 
LOCATIONS FOR MICRO MARKETVENDING SERVICES 

Palm Beach County Judicial Center, 205 N. Dixie Highway, West Palm Beach (74-43-43-
21-0I-052-00I0) 



EXIIlBIT "C" 
RULES & REGULATIONS 

1. DIVISION shall not make, or pennit to be made, any unseemly or disturbing noises, or 
disturb or interfere with employees or visitors of County properties, whether by the use of any 
musical instrument, radio, television set, or other audio device, musical noise, whistling, singing, 
or in any other way. 

2. There shall not be used on County property, either by DIVISION or by their agents or 
contractors, in the delivery of merchandise, freight or other matter, any hand trucks or other means 
of conveyance except those equipped with rubber tires, rubber side guards and such other 
safeguards as the County may require. 



EXHIBIT "D" 
MONTHLY REPORT OF GROSS REVENUE 

Monthly Report of Tenant's Gross Revenue for the Preceding Month 
(Due by the 1st of each month) 

Palm Beach County Judicial Center 
205 N. Dixie Hwy., West Palm Beach 

Date: ----------

Tenant Name: ---------------------
Period Covered: From To --------- - ----------

A. Itemization of Monthly Gross Revenue (excluding subcontractor gross revenue) 

B. 

C. 

D. 

$ -----

$ ____ _ 

$ ____ _ 

$ _ ___ _ 

Subcontractor Monthly Gross Revenue 
Subcontractor is defined as set forth in this Agreement. If there are multiple 
subcontractors, please include the total for all subcontractors on this line; and, list the name 
of each subcontractor on this form, or on an attached second sheet. If additional space is 
required, attach a second sheet. 

$ ---- -

$ -----

$ ____ _ 

Total Monthly Gross Revenue (A+B) $ ____ _ 

Total Payable 
Percentage Rent 3.5% x Total Monthly Gross Revenue (C) $ ____ _ 

CERTIFICATION: I certify that this monthly gross sales statement is true and correct and is based 
upon actual gross receipts for the period covered and recorded in the accounting records available 
for review/audit by the Department. 

Signature of Tenant Date 




