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PALM BEACH COUNTY 
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AGENDA ITEM S_UMMARY 

Meeting Date: June 9, 2026 Consent [X] 
Public Hearing [] 

Regular[] 

Department: Water Utilities Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: an Agreement for Construction 
Manager at Risk Services for the Water Treatment Plant No. 2 (WTP 2) Expansion (Contract) with PCL 
Civil Constructors, Inc. (Construction Manager) for a not to exceed amount of $2,953,787.72. 

Summary: The Contract will provide for Phase 1 pre-construction services and future Phase 2 
construction services for the WTP 2 Expansion (Project). Major project elements include the 
construction of a 30 MGD membrane plant at WTP 2, plant expansion and hardening, pre-treatment 
systems, membrane building, chemical systems, clearwell, air scrubbers, ground storage tanks, 
pumping systems and building, electrical and instrumentation and control, wellfield expansion and raw 
water main installation. Phase 1 pre-construction services include but are not limited to constructability 
reviews, cost estimating, value engineering and preparation of the Guaranteed Maximum Price (GMP) 
to construct the Project. The GMP will include all Phase 2 construction and construction related 
services to build the Project. Multiple GMP packages will be developed to construct the Project. Once 
finalized, future GMP package(s) will be presented to the Board of County Commissioners (BCC) for 
approval through future amendment(s) to this Contract. 

This Contract was presented to the Goal Setting Committee (Committee) on September 17, 2025, and 
the Committee established an Affirmative Procurement Initiative (API): Small Business Enterprise 
(SBE) Mentor-Protege Program and SBE Evaluation Preference for SBE Participation. In addition, the 
Committee will establish construction related APls in accordance with the Small Business Development 
Ordinance prior to finalization of the GMP(s) for the Project. Through the Construction Manager's 
proposal they have committed to achieve all forthcoming construction phase APls set by the 
Committee. Contractor committed to 20.1 % SBE participation. Phase 1 pre-construction services to 
provide 14.96% SBE Participation. Construction Manager is headquartered in Tampa, Florida. The 
Contract contains a mutual waiver of consequential losses and damages, which is not standard in 
County Contracts. This waiver does not apply to damages relating to: a party's gross negligence, willful 
misconduct, or fraud; a party's indemnification obligations; third-party claims; breach of confidentiality or 
misuse of county information; or where covered by insurance. In addition, the waiver does not apply to 
repair costs, completion costs, costs incurred to maintain public services, mitigation costs, and costs of 
substitute facilities or temporary operations and other enumerated direct damages. The Risk 
Management Department and County Attorney's Office have reviewed the language and advised staff 
accordingly. Given the foregoing exceptions, staff recommends approval. The Project is included in 
the PBCWUD FY 2026 Budget. (PBCWUD Project No. 24-033) District 3 (MWJ) 

Background and Justification: Regulation of emerging contaminants have accelerated the need to 
upgrade and expand WTP 2, building on the existing comprehensive plan for improvements at WTP 2. 
The construction of a membrane plant at WTP2 will treat perfluoroalkyl and polyfluoroalkyl substance 
(PFAS) and ensure compliance with regulations from the United States Environmental Protection Agency 
(EPA). The Contract will provide pre-construction and construction phase services to construct the Project 
and met regulatory requirements ahead of the EPA deadline. 

Attachments: 

1. Two (2) Original Contracts for PCL Civil Constructors, Inc. 
2. Location Map 
3. EBIX Compliance Summary Report 
4. PCL Civil Constructors, Inc. Disclosure of Ownership Interests 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2026 2027 2028 2029 

Capital Expenditures i2,953,788 Q Q Q 
Operating Costs Q Q Q Q 
External Revenues Q Q Q Q 
Program Income (County) Q Q Q Q 
In-Kind Match County Q Q Q Q 

NET FISCAL IMPACT $2 953,788 Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q Q Q Q 

Budget Account No.: Fund 4011 Dept 721 Unit W002 Object 6541 

Is Item Included in Current Budget? Yes X No 

Does this item include the use of Federal Funds? Yes No X 

Does this item include the use of State Funds? Yes No X 

B. 

Reporting Category N/A 

Recommended Sources of Funds/Summary of Fiscal Impact: 

2030 

Q 
Q 
Q 
Q 
Q 

Q 

Q 

One (1) time expenditure from user f~es, connection fees and balance brought forward. 
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This summary is not to be used as a basis for payment. 
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accounting is submitted upon final completion of the Work, or at such earlier time as 
agreed to by the Owner and the Construction Manager.  "Cost savings" are the net 
difference obtained by deducting from the Adjusted GMP, the expended portions of the 
documented Construction Manager's Fee, the Construction Contingency balance and the 
actual expenditures representing the “Cost of the Work” as defined in Article 8 herein. 
Liquidated Damages, if any, are different from, and are not a part of, this calculation.   

ARTICLE 7 
PAYMENTS TO CONSTRUCTION MANAGER 

7.1 Payments. In consideration of the performance of the Contract, the Owner agrees 
to pay the Construction Manager, as compensation for its services an amount as set forth 
below: 

7.1.1 Pre-Construction. County shall compensate Construction Manager for 
pre-construction services on a computation of time charges, not-to exceed amount, to this 
Contract. 

The total amount to be paid by the County under this Contract for all pre-construction 
services and materials including, if applicable, "out of pocket" expenses shall not exceed 
a total contract amount of Two Million, Nine Hundred Fifty-Three Thousand Seven 
Hundred Eighty-Seven dollars and Seventy-Two cents ($ 2,953,787.72). The 
Construction Manager shall notify the County's representative in writing when 90% of the 
"not to exceed amount" has been reached.  The Construction Manager will bill the County 
on a monthly basis, or as otherwise provided, at the amounts set forth in Exhibit H for pre-
construction services rendered toward the completion of the Scope of Work. The 
compensation for pre-construction services shall be based upon the contract rate for 
service rendered multiplied by an overall overhead and profit factor of 2.50. The labor 
rates, overhead and profit factors may be subject to audit. The contract rate by labor 
category as set forth in Exhibit J is attached hereto and made a part hereof.  Where 
incremental billings for partially completed items are permitted, the total billings shall not 
exceed the estimated percentage of completion as of the billing date. 

Project Setup and Administration: $ 440,802.18 
 Design Coordination Efforts: $1,193,744.49 

Guaranteed Maximum Price Submissions: $1,120,595.45 
Allowances: $ 165,063.24 
Bonds and Insurances: $ 33,582.36 
Total: $2,953,787.72 

7.1.2 Construction. Upon acceptance of the GMP for the Project, the amount 
established in the GMP Amendment to this Contract, which includes the “Construction 
Manager's Fee” as described in Paragraph 6.4 and the “Cost of the Work” as described 
in Article 8, is to be paid monthly as described in the Contract.  The overhead and the 
profit lump sum included in the GMP will be paid proportionally on a percent complete 
basis of the Work in place, less retainage. 

If Work is authorized only for a part of the Project, the overhead and profit fee shall 
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GENERAL CONDITIONS OF CONTRACT BETWEEN OWNER AND 
CONSTRUCTION MANAGER 
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1. Definitions 

Wherever the words or terms defined in this GC Article 1 or pronouns used in their stead occur in the 
Specifications or other Contract Documents, they shall have the meanings herein given. 

"Addendum" - A written explanation, interpretation, change, correction, addition, deletion, or 
modification of the Contract Documents issued in writing by the Owner prior to opening the Bids. 

“Agreement” means the Water Treatment Plant No. 2 Agreement (PBCWUD Project No. 24-033) which 
these General Conditions are attached to as EXHIBIT A. 

“Alternative Dispute Resolution” or “ADR” – A dispute resolution process to resolve issues related to 
the Project. Unless a specific ADR process is required herein or by Laws and Regulations, the parties 
may agree to the format of the ADR procedure. 

"Application for Payment" - The form furnished by the County which is to be used by the Construction 
Manager to request progress or final payment and which includes such supporting documentation as is 
required by the Contract Documents. 

"Bonds" - Bid, Public Construction Bond, and other instruments which protect against loss due to 
inability, failure or refusal of the Construction Manager to perform the Work specified in the Contract 
Documents. 

"Change Order" - A document  signed by the Construction Manager and the County and authorizes an 
addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the Contract Time, 
issued on or after execution of the Agreement. 

“Construction Documents” - Documents, consisting of Drawings and Technical Specifications, to be 
prepared or assembled by the Engineer of Record. 

“Contract Documents” – Shall have the meaning set forth in Article 2.1 of the Agreement. 

"Contract Price" - The total monies payable by the County to the Construction Manager under the terms 
and conditions of the Contract Documents. 

"Contract Time" - The number of successive calendar days stated in the Contract Documents for the 
completion of the Work. 

“Cost of Work” – Costs as are further defined herein that are reasonably incurred in the delivery of a 
project that do not include overhead and profit. 

"County" - Palm Beach County Board of County Commissioners, Palm Beach County, Florida. 
"Defective Work" - Work that is unsatisfactory, faulty, or deficient; or that does not conform to the 
Contract Documents; or that does not meet the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents; or Work that has been damaged prior to final 
payment. 

“Construction Manager” – As designated in the Agreement. 

“Construction Manager’s Representative” – shall be __Mike Hernandez. 

“Construction Manager’s Senior Representative” shall be ___Jean Capra. 
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“Design Consultant” - A qualified, licensed design professional who is an employee of Engineer of 
Record furnishing design services required under the Contract Documents. A Design Sub-Consultant 
is a qualified, licensed design professional who is not an employee of the Design Consultant, but is 
retained by the Design Consultant or employed or retained by anyone under contract to Design 
Consultant, to furnish design services required under the Contract Documents. 

"Drawings" - The drawings, plans, maps, profiles, diagrams, and other graphic representations which 
show the character, location, nature, extent and scope of the Work to be performed, which have been 
prepared and approved by the Owner, and which are considered a part of the Contract Documents. 

"Effective Date of the Agreement " - The date indicated in the Agreement on which it was executed, but 
if no such date is indicated it means the date on which the Agreement is signed and delivered by the 
last of the two parties to sign and deliver. 

"Field Order" - An order by the Owner that does not impact the cost or time of performance of the Work. 

“Final Completion or Final Acceptance” - The date on which all Work is complete as determined by the 
Owner in accordance with the Contract Documents, including but not limited to, any items identified in 
the punch list prepared under GC Article 56 and the submission of all documents set forth in GC Article 
57. 

“Force Majeure Events” - Events that are beyond the control of both Construction Manager and Owner, 
including the events of war, floods, labor disputes, earthquakes, epidemics, quarantine, travel 
restrictions, adverse or unusual weather conditions, and other acts of God. 

“Guaranteed Maximum Price (GMP)” – The amount proposed by the Construction Manager and 
accepted by the Owner as the maximum cost to the Owner for construction of the Work in accordance 
with the Contract Documents. The GMP includes the sum of all reimbursable costs (cost of work, 
inclusive of contingencies and allowances) plus a fee for the Construction Manager’s overhead and 
profit. All costs incurred above the GMP are the responsibility of the Construction Manager. 

"General Requirements" - Division 1 of the Technical Specifications. 

“Hazardous Conditions” - any materials, wastes, substances and chemicals which are considered or 
deemed to be hazardous, which are or become regulated by any local governmental authority, the State 
of Florida, or the United States Government, under applicable law, or the handling, storage, 
remediation, or disposal of any such materials which are regulated by applicable law. 

"Inclement Weather" – A normal work day during which the Construction Manager was unable to 
perform critical path work for a continuous period of more than four (4) hours during that day. 

"Inspector" - The inspector shall be in attendance at the project site during performance of the Work 
and shall report to, and be under the direct supervision of, the Resident Project Representative, if 
applicable, or the Owner. The inspector shall have no authority to permit deviation from or to modify 
any of the provisions of the Drawings or Specifications without the written permission or instruction of 
the Owner. 

"Laws and Regulations; Laws or Regulations" – Applicable laws, rules codes, regulations, ordinances 
and/or orders promulgated by a lawfully constituted body having jurisdiction over the Project or the Site 
and which is authorized to issue such Laws and Regulations. 

"Normal Working Hours" - Normal working hours shall consist of forty (40) hours per week with no more 
than eight (8) hours per day Monday through Friday, not including holidays. 
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"Notice to Proceed" - The written notice issued by the County, or its authorized agents, to the 
Construction Manager authorizing the Construction Manager to proceed with the Work and establishing 
the date of commencement of the Contract Time. 

"Owner" - Palm Beach County Board of County Commissioners, Palm Beach County, Florida. 

“Owner’s Representative” shall be the Owner’s Project Manager. 

“Owner’s Senior Representative” shall be the Water Utilities Director or Deputy Director, as directed by 
the Owner. 

"Project" - The entire design and construction to be performed as provided in the Contract Documents. 

"Resident Project Representative" - The resident project representative shall be in attendance at the 
project site during performance of the Work and shall represent the Owner. Communications given to 
the resident project representative or decisions made by the resident project representative shall be as 
binding as if given to or made by the Owner. Important communications or decisions shall be confirmed 
in writing. Other communications or decisions shall be similarly confirmed or requested in writing in 
each case. 

"Shop Drawings" - All drawings, diagrams, illustrations, schedules, and other data which are specifically 
prepared by or on behalf of the Construction Manager to illustrate some portion of the Work, and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the Construction Manager to illustrate material or 
equipment for some portion of the Work. 

"Specifications" - (Same definition as for Technical Specifications hereinafter). 

"Subcontractor"  An individual, firm, or corporation having a direct contract with the Construction 
Manager or with any other Subcontractor of the Construction Manager for the performance of a part of 
the Work at the Site.  For purposes of this Agreement, Subcontractor includes any Design 
subconsultants. 

"Substantial Completion" - The date as determined by the Owner but which determination shall not be 
unreasonably withheld, as evidenced by the Owner's definitive Certificate of Substantial Completion, 
when the construction of the entire Project (or a specified part thereof) is sufficiently completed, in 
accordance with the Contract Documents, so that the entire Project (or a specified part) can be utilized 
for the purposes for which it is intended. When the entire Project is considered to be Substantially 
Complete, this does not constitute Final Completion or Final Acceptance of the entire Project. 

"Supplier" - A manufacturer, fabricator, provider, distributor, materialman or vendor. 

"Technical Specifications" - Those portions of the Contract Documents consisting of the General 
Requirements and written technical descriptions of materials, equipment, products, supplies, 
manufactured articles, standards and the execution of the Work. 

“Unbalanced Bid Items” – Bid items in which the unit prices are not in line with industry standards or 
averages for the items.  In order for a bid to be balanced each item must carry its proportionate share 
of direct cost, overhead, and profit.  Unbalanced items which are installed and billed at the beginning of 
a project also result in “front-end loading.” 

"Underground Utilities" - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, 
or other such facilities or attachments, and any encasement containing such facilities which have been 
installed underground to furnish any of the following services or materials: water, sewage and drainage 
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removal, electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, traffic, or other control systems. 

“Work” - Comprised of all Construction Manager’s construction and other services required by the 
Contract Documents, including, but not limited to, procuring and furnishing all materials, equipment, 
services and labor reasonably inferable from the Contract Documents. 

"Work Directive" - A written directive to the Construction Manager, issued on or after the Effective Date 
of the Agreement, and signed by the County, ordering an addition, deletion or revision in the Work in 
response to an emergency or in the case of an inability to agree upon the amount of compensation of 
a requested change.  The Construction Manager shall proceed upon receipt of a Work Directive to 
complete the work on a "cost plus" basis in accordance with Article 44, Paragraph A.3.C.  A Work 
Directive may not change the Contract Price or Contract Time, but is evidence that the parties expect 
that the change directed or documented by a Work Directive will be incorporated in a subsequently 
issued Change Order following negotiations by the parties as to its effect, if any, on the Contract Price 
and/or Contract Time. 

"Written Amendment" - A written amendment of the Contract Documents, executed by the County and 
the Construction Manager on or after the Effective Date of the Agreement, becomes a part of the 
Contract Document and specifies the scope of work, duration, total GMP, liquidated damages, and 
schedule to be constructed by Construction Manager in accordance with the terms of the Agreement. 

2. Preliminary Matters 

2.1 When the Construction Manager delivers the signed Agreement to the County, the Construction 
Manager shall also deliver to the County such Bonds and Insurance Policies, Certificates or other 
documents as the Construction Manager may be required to furnish in accordance with the Contract 
Documents. 

The County will furnish to the Construction Manager three (3) copies of the Contract Documents. 
Additional quantities of the Contract Documents will be furnished at reproduction cost. 

The County and the Construction Manager have the option to mutually agree to implement a partnering 
cooperative approach to problem solving, as more fully set forth below. 

Voluntary Partnering - The objective of partnering is to establish a partnership charter and action plan 
between the County and Construction Manager to identify and achieve reciprocal goals.  This 
partnership will not change the legal relationship of the parties to the Agreement nor relieve either party 
from any of the terms of the Agreement.  This partnership will be bilateral in make-up and only if 
participation is desired by the Contractor. Any cost associated with developing this partnership must be 
agreed to by both parties, in writing and will be shared equally. 

If both the County and Construction Manager agree to partnering, the County’s representative and the 
Construction Manager’s representative will meet and plan a partnering development seminar/team 
building workshop.  At this planning session, arrangements will be made to select a facilitator, determine 
workshop attendees, and develop an agenda and location. Participants shall include the 
Architect/Engineer and key project personnel, representatives of the subcontractors, utilities, regulatory 
agencies and others will be invited. Management personnel consisting of the Director-level head of the 
Division or Department and a Corporate Officer or other person representing ownership of the 
Construction Manager, and of the Architect/Engineer of Record shall also participate in the partnering 
workshop and its implementation. 

Follow-up workshops may be held throughout the duration of the Agreement as agreed to by the County 
and Construction Manager. 

PBCWUD PROJECT NO: 24-033 GENERAL CONDITIONS - 6 Rev 09-29-2025 



 

         

 
 

 
   

  
    

  
 

   
  

 
  

    
 

 
 

  
    

    
  

  
  
   

  
   

     
   

 
 

   

    
 

 
  

 
    

  
 

        
    

  
 

            
 

  
    

 
 
 

  
 

  

General Services. 

2.2.1 Construction Manager’s Representative shall be reasonably available to Owner and shall have 
the necessary expertise and experience required to supervise the Work. Construction Manager’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to act on 
behalf of Construction Manager at Risk. Construction Manager’s Representative may be replaced only 
with the mutual agreement of Owner and Construction Manager. 

2.2.2 Construction Manager shall provide Owner with a monthly status report detailing the progress 
of the Work, including, but not limited to; (i) whether the Work is proceeding according to schedule, (ii) 
whether discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, 
(iii) whether health and safety issues exist in connection with the Work; (iv) status of the Construction 
Manager and Owner contingency accounts; and (v) other items that require resolution so as not to 
jeopardize Construction Manager’s ability to complete the Work for the Contract Price and within the 
Contract Time(s). 

2.2.3 Unless a schedule for the execution of the Work has been attached to the Agreement as an 
exhibit at the time the Agreement is executed, Construction Manager shall prepare and submit, at least 
three (3) days prior to the meeting contemplated by GC Article 2.2.4 hereof, a schedule for the execution 
of the Work for Owner’s review and response. The schedule shall indicate the dates for the start and 
completion of the various stages of Work, including the dates when Owner information and approvals 
are required to enable Construction Manager to achieve the Contract Time(s) and indicate schedule 
variance, if any, and month-on-month trends within the schedule. The schedule shall be revised as 
required by conditions and progress of the Work, but such revisions shall not relieve Construction 
Manager of its obligations to complete the Work within the Contract Time(s), as such dates may be 
adjusted in accordance with the Contract Documents. Owner’s review of, and response to, the schedule 
shall not be construed as relieving Construction Manager of its complete and exclusive control over the 
means, methods, sequences and techniques for executing the Work. 

2.2.4 The parties will meet within seven (7) days after execution of the Agreement to discuss issues 
affecting the administration of the Work and to implement the necessary procedures, including those 
relating to submittals and payment, to facilitate the ability of the parties to perform their obligations under 
the Contract Documents. 

2.3 Authorized Representatives 

2.3.1 Before starting Work, Construction Manager shall designate a competent, authorized 
representative acceptable to Owner to represent and act for Construction Manager and shall inform 
Owner in writing, of the name and address of such representative together with a clear definition of the 
scope of his authority to represent and act for Construction Manager and shall specify any and all 
limitations of such authority (“CM’s Authorized Representative”). At the Preconstruction Conference, 
Construction Manager shall provide resumes of key personnel for Owner’s approval.  Construction 
Manager shall keep Owner informed of any subsequent changes in the foregoing. Such representative 
shall be present or duly represented at the site of work at all times when Work is actually in progress.  
During periods when Work is suspended, arrangements for an authorized representative acceptable to 
Owner shall be made for any emergency Work which may be required.  All notices, determinations, 
instructions and other communications given to the authorized representatives of the Construction 
Manager shall be binding upon Construction Manager. Nothing contained herein shall be construed as 
modifying the Construction Manager's duty of supervision and fiscal management as provided for by 
Florida law. The Owner designates the Facilities Development and Operations Department Capital 
Improvements Director, or designee, as the authorized contract representative who has limited authority 
to act for the Owner (“Owner’s Authorized Representative”). Facility Users (as that term is defined in 
SC2 of the Special Conditions) are not authorized Owner representatives. Any work performed by the 
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Construction Manager without proper authorization or at the sole direction of a User, is performed at 
the Construction Manager's risk, and the County shall have no obligation to compensate the 
Construction Manager for such work. The Owner has the right to assign various responsibilities of the 
Owner to the Owner’s Architect/Engineer of Record, and can do so at any time during the duration of 
this Contract with written notice to the Construction Manager. The Construction Manager agrees to 
cooperate with Owner’s Architect/Engineer. 

2.3.2 The Construction Manager’s Authorized Representative, qualifying agents, project managers, 
superintendents and supervisors are all subject to prior and continuous approval of the Owner. If, at 
any time during the term of the Contract, any individual nominally performing any of the positions named 
above is, for any reason, or no reason at all, unacceptable to the Owner, Construction Manager shall 
replace the unacceptable personnel with personnel acceptable to the Owner at no additional cost to the 
Owner. 

2.4 Not Used. 

2.5 Laws and Regulations. 

2.5.1 Construction Manager shall perform the Work in accordance with all Laws and Regulations and 
shall provide all notices applicable to the Work as required by all applicable Laws and Regulations. 

2.5.2 If, during the term of this Contract, there are any changed or new laws, ordinances or regulations 
not known or foreseeable at the time of signing this Contract which become effective and which affect 
the cost or time of performance of the Contract, Construction Manager shall immediately notify Owner 
in writing and submit detailed documentation of such effect in terms of both time and cost of performing 
the Contract.  Upon concurrence by Owner as to the effect of such changes, an adjustment in the 
compensation and/or time of performance will be made. 

2.5.3 If any discrepancy or inconsistency should be discovered between the Contract and any law, 
ordinance, regulation, order or decree, Construction Manager shall immediately report the same in 
writing to Owner who will issue such instructions as may be necessary. 

2.5.4 However, it shall not be grounds for a change order that the Construction Manager was unaware 
of or failed to investigate the rules, codes, regulations, statutes, and all ordinances of all applicable 
governmental agencies having jurisdiction over the Project or the Work. 

2.5.5 Owner shall not be liable for any costs, delays or damages which Construction Manager incurs 
as a result of the actions or orders of any other governmental entity or agency. 

2.6 Standards and Codes 

2.6.1 Wherever references are made in the Contract to standards or codes in accordance with which 
Work is to be performed or tested, the edition or revision of the standards or codes current on the 
effective date of this Contract shall apply, unless otherwise expressly set forth.  Unless otherwise 
specified, reference to such standards or codes is solely for implementation of the technical portions of 
such standards and codes. In case of conflict among any referenced standards and codes or between 
any referenced standards and codes the Owner will determine which shall govern. Construction 
Manager acknowledges that compliance with code requirements represents minimum standards for 
construction and is not evidence that the Work has been completed in accordance with the Contract. 

2.7 Code Related Inspections 

2.7.1 The Construction Manager recognizes that the Palm Beach County Department of Planning, 
Zoning, and Building (PZ&B) is a separate department within the County that is charged with the 
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inspection of improvements to real property for code compliance. If the improvements to be made by 
the Construction Manager pursuant to this Contract will be subject to inspection by PZ&B, the 
Construction Manager agrees that it will not assert, as a County caused delay or as a defense of any 
delay on the part of the Construction Manager, any good faith action or series of actions on the part of 
PZ&B, including, but not limited to PZ&B’s refusal to accept any portion of the Construction Manager’s 
Work.    

2.8 Government Approvals and Permits. 

2.8.1 Construction Manager shall obtain on Owner’s behalf, and Owner shall pay for all necessary 
permits, approvals, licenses (software licenses excluded), government charges and inspection fees 
required for the prosecution of the Work by any government or quasi-government entity having 
jurisdiction over the Project. 

2.5.2 Construction Manager shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are required for the Project. 

3. Before Starting Construction 

3.1 Coordination and Correlation of Drawings and Specifications 

3.1.1 The Construction Manager represents that the Construction Manager, Subcontractors, material 
and equipment suppliers have compared phasing, demolition, architectural, structural, mechanical, 
electrical, plumbing, civil and site drawings and specifications and have compared and reviewed all 
general and specific details on the drawings and that all conflicts, discrepancies, errors and omissions, 
which are within the commonly accepted knowledge base of a licensed general contractor, 
subcontractor, trades persons, manufacturers or other parties required to carry out the Work involved 
in this Contract, have been either corrected or clarified prior to execution of the GMP Amendment to 
the Contract.  Construction Manager warrants that the GMP includes the cost of correcting all conflicts, 
discrepancies, errors, or omissions which Construction Manager identifies, or should have identified 
through the exercise of reasonable skill and care, during the preconstruction phase of this Contract. 

3.1.2 The Construction Manager represents that the Contract Sum represents the total cost for 
complete and functional systems as depicted in or reasonably inferable from the plans and 
specifications and therefore, the Construction Manager's review and comparison of all drawings has 
taken into consideration the total and complete functioning of all systems. 

3.1.3 The Construction Manager shall submit to the Owner for review those documents identified in 
the Contract Documents. Before undertaking each part of the Work, the Construction Manager shall 
carefully study and compare the Contract Documents and check and verify pertinent figures shown 
thereon and all applicable field measurements. The Construction Manager shall notify the Owner, in 
writing, of all conflicts, errors, inconsistencies, or omissions which they may discover; and obtain specific 
instructions in writing from the Owner before proceeding with any part of the Work affected thereby. The 
Construction Manager shall not take advantage of any apparent error or omission which may be found 
in the Contract Documents, but the Owner shall be entitled to make such corrections therein and 
interpretations thereof in writing, as it may determine to be necessary for the fulfillment of their intent. 
The Construction Manager shall be responsible for all errors in construction which could have been 
avoided by such examination and notification and shall correct at their own expense all Work improperly 
constructed through failure to notify the Owner and request specific instructions. 

4. Construction Manager’s Construction Phase Services 

4.1 Preconstruction Conference: Following the execution of the Agreement and prior to start of 
construction, a pre-construction conference will be scheduled by the Owner and Construction Manager, 
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which must be attended by the Construction Manager and Owner. This conference will be held to review 
the above schedules, to establish procedures for handling shop drawings and other submissions, and 
to establish a working understanding between the Parties as to the Project. This conference may include 
representatives of the County, local utilities, regulatory agencies, other contractors performing work in 
the area for the County, and any other party that may be deemed as necessary for the orderly 
performance of the Work.  However, this does not relieve the Construction Manager of the responsibility 
of contacting local utilities and any other necessary agencies or contractors. 

4.2 Unless otherwise provided for in the Contract Documents the Construction Manager shall 
provide through itself or Subcontractors the necessary supervision, labor, inspection, testing, start-up, 
material, equipment, machinery, temporary utilities and other temporary facilities to permit Construction 
Manager to complete construction of the Work consistent with the Contract Documents. 

4.3 Construction Manager shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Construction 
Manager shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

4.4 Construction Manager shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Owner may reasonably object to 
Construction Manager’s selection of any Subcontractor, provided that the Contract Price and/or 
Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Construction Manager’s 
cost and/or time of performance. 

4.5 Construction Manager assumes responsibility to Owner for the proper performance of the Work 
of Subcontractors and any acts and omissions in connection with such performance. Nothing in the 
Contract Documents is intended or deemed to create any legal or contractual relationship between 
Owner and any Subcontractor, including but not limited to any third-party beneficiary rights. 

4.6 Construction Manager shall coordinate the activities of all Subcontractors. If Owner performs 
other work on the Project or at the Site with separate contractors under Owner’s control, Construction 
Manager agrees to reasonably cooperate and coordinate its activities with those of such separate 
contractors so that the Project can be completed in an orderly and coordinated manner without 
unreasonable disruption. Owner may require that certain facilities be used concurrently by Construction 
Manager and other parties and Construction Manager shall comply with such requirements. If any part 
of the Construction Manager's Work depends on proper execution or results from any work performed 
by the Owner or any separate contractor, the Construction Manager shall, prior to proceeding with the 
Work, promptly report to the Owner any apparent discrepancies or defects in such other work that 
render it unsuitable for such proper execution and results.  Failure of the Construction Manager to report 
such discrepancies or defects shall constitute an acceptance of the Owner's separate contractor’s work 
as fit and proper to receive its Work, except as to defects which may subsequently become apparent in 
such work performed by others. Any costs caused by defective or ill-timed work of others shall be borne 
by the Construction Manager unless Construction Manager gives written notice to Owner, if reasonably 
possible, prior to proceeding with the Work and in any event within three days of commencement of 
Work. In no event shall the Owner be liable to the Construction Manager for delay damages. 

4.7 Construction Manager shall keep the Site free from debris, trash and construction wastes to 
permit Construction Manager to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a portion 
of the Work, Construction Manager shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit Owner 
to occupy the Project or a portion of the Project for its intended use. 

4.8 Construction Manager’s Responsibility for Project Safety. 
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4.8.1 Construction Manager recognizes the importance of performing the Work in a safe manner so 
as to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the 
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site, and 
(iii) all other property at the Site or adjacent thereto. Construction Manager assumes responsibility for 
implementing and monitoring all safety precautions and programs related to the performance of the 
Work. Construction Manager shall, prior to commencing construction, designate Safety 
Representative(s) with the necessary qualifications and experience to supervise the implementation 
and monitoring of all safety precautions and programs related to the Work. Unless otherwise required 
by the Contract Documents, Construction Manager’s Safety Representative(s) shall be individual(s) 
stationed at the Site who may have responsibilities on the Project in addition to safety. The Safety 
Representative(s) shall make routine daily inspections of the Site and shall hold weekly safety meetings 
with Construction Manager’s personnel, Subcontractors, Owner and others as applicable. 

4.8.2 Construction Manager and Subcontractors shall comply with all Laws and Regulations relating 
to safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Laws and Regulations. 
Construction Manager will immediately report in writing any safety-related injury, loss, damage or 
accident arising from the Work to Owner’s Representative and, to the extent mandated by any 
applicable Laws and Regulations, to all government or quasi-government authorities having jurisdiction 
over safety-related matters involving the Project or the Work. 

4.8.3 Construction Manager’s responsibility for safety under this GC Article 4.8 is not intended in any 
way to relieve Subcontractors of their own contractual and legal obligations and responsibility for (i) 
complying with all Laws and Regulations, including those related to health and safety matters, and (ii) 
taking all necessary measures to implement and monitor all safety precautions and programs to guard 
against injuries, losses, damages or accidents resulting from their performance of the Work. 

4.9 Construction Manager’s Warranty. 

4.9.1 Construction Manager warrants to Owner that the construction of the Work, including all 
materials and equipment furnished as part of the construction of the Work, shall be new unless 
otherwise specified in the Contract Documents, of good quality, in conformance with the Contract 
Documents and free of defects in materials and workmanship. Construction Manager’s warranty 
obligation excludes defects caused by abuse, alterations, or failure to maintain the Work in a 
commercially reasonable manner. Nothing in this warranty is intended to limit any manufacturer’s 
warranty which provides Owner with greater warranty rights than set forth in this GC Article 4.9 or the 
Contract Documents. Construction Manager will provide Owner with an executed Form of Guarantee, 
attached to the Agreement as Attachment F, Form of Guarantee, and all manufacturers’ warranties 
upon Substantial Completion. 

4.10 Correction of Defective Work. 

4.10.1 Construction Manager agrees to correct any Work that is not in conformance with the Contract 
Documents, including that part of the Work subject to GC Article 4.9 hereof, within a period of one (1) 
year from the date of Final Acceptance of the Work or any portion of the Work, or within such longer 
period to the extent required by any specific warranty expressly included in the Contract Documents. 
Defects in material, workmanship, or equipment which are remedied as a result of obligations of the 
Form of Guarantee shall subject the remedied portion of the Work to an extended warranty period of 
one (1) year after the defect has been remedied. The surety shall be bound with and for the 
Construction Manager in the Construction Manager's faithful observance of the Form of Guarantee. 

4.10.2 Construction Manager shall, within seven (7) days of receipt of written notice from Owner that 
the Work is not in conformance with the Contract Documents, take meaningful steps to commence 
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correction of such Defective Work, including the correction, removal or replacement of the 
nonconforming Work and any damage caused to other parts of the Work affected by the 
nonconforming Work. If Construction Manager fails to commence the necessary steps within such 
seven (7) day period, Owner, in addition to any other remedies provided under the Contract 
Documents, may provide Construction Manager with written notice that Owner will commence 
correction of such nonconforming Work with its own forces. If Owner does perform such corrective 
Work, Construction Manager shall be responsible for all reasonable costs incurred by Owner in 
performing such correction. If the nonconforming Work creates an emergency requiring an immediate 
response, the seven (7) day period identified herein shall be deemed inapplicable. 

The one-year correction period referenced in GC Article 4.10.1 above applies only to Construction 
Manager’s obligation to correct Defective Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Construction Manager’s other obligations 
under the Contract Documents. 

5. Intent and Amending Contract Documents 

A. Intent 

The Contract Documents comprise the entire Agreement between the County and Construction 
Manager concerning the Work. The Contract Documents are complementary, so that any Work 
exhibited in the one shall be executed just as if it has been set forth in all, in order that the Work shall 
be completed in every respect according to the complete design or designs as decided and determined 
by the Owner. 

It is the intent of the Contract Documents to describe the Work, functionally complete, to be constructed 
in accordance with the Contract Documents. Any work, materials, or equipment that may reasonably 
be inferred from the Contract Documents as being required to produce the intended result shall be 
supplied by the Construction Manager whether or not specifically called for. 

In the event of a conflict, omission, error or discrepancy in the Contract Documents the Construction 
Manager shall promptly notify the Owner. In resolving conflicts resulting from errors or discrepancies 
in any of the Contract Documents, the order of precedence shall be as set forth in Article 2.0 of the 
Agreement. 

The captions or subtitles of the several Articles and Divisions of these Contract Documents constitute 
no part of the context hereof, but are only labels to assist in locating and reading the provisions hereof. 

From time to time during the progress of the Work, the Owner may furnish supplementary drawings 
attached to a Change Order, a Field Order, a work Directive, or as a response to the Construction 
Manager's request for additional information, as they determine necessary to show changes or define 
the Work in more detail, and these also shall be considered as part of the Contract Documents. 

B. Amending and Supplementing the Contract Documents 

1. The Contract Documents may be amended to provide for additions, deletions and 
revisions in the Work or to modify the terms and conditions thereof in one or more of the 
following ways: 

a. A formal Written Amendment 
b. A Change Order 
c. A Field Order 
d. A work Directive 
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As indicated in Articles 44 and 49, Contract Price and Contract Time may be changed 
by a Change Order or an Amendment. 

2. In addition, the requirements of the Contract Documents may be supplemented, and 
minor variations and deviations in the Work may be authorized, in one or more  of the 
following ways: 

a. A Field Order 
b. The Owner's approval of a Shop Drawing or Sample, provided that Construction 

Manager has called such variation or deviation from the Contract Documents to 
the attention of Owner in a writing in accordance with GC 72, which specifically 
identifies the change. 

c. The Owner's written interpretation or clarification of the Intent of the Contract 
Documents. 

6. Reuse of Documents 

Neither the Construction Manager, nor any Subcontractor or Supplier, nor any other person or 
organization performing or furnishing any of the Work shall have or acquire any title to or ownership 
rights in any  of the Drawings, Technical  Specifications, or other documents (or copies of any thereof) 
prepared by the Owner for use on the Work, and they shall not reuse any of them on extensions of the 
project or any other project without prior written consent of the County and the Owner. 

7. Occupying Private Land 

The County shall furnish, as indicated in the Contract Documents, the Lands upon which the work is to 
be performed, Rights-of-way and easements for access thereto, and such other lands which are 
designated for the use of the Construction Manager. These Lands are shown on the Contract Drawings 
and it is the Construction Manager's Responsibility to perform the work within the legally described 
Limits of the Lands. The Construction Manager shall provide for all additional Lands and access thereto 
required for temporary Construction facilities or storage of equipment and materials. 

The Construction Manager shall not (except after written consent from the proper parties) enter or 
occupy with personnel, tools, equipment or materials, any land outside the rights-of-way or property of 
the County.  Upon request of the County, the Construction Manager shall give a copy of the written 
consent to the County. 

8. Work in State and County Rights-of-Way and Easements 

When the Work involves the installation of sanitary sewers, storm sewers, drains, water mains, 
manholes, underground structures, or other disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the Construction Manager shall (as the Work progresses) 
promptly back-fill, compact, grade and otherwise restore the disturbed area to a basic condition which 
will permit resumption of pedestrian or vehicular traffic and any other critical activity or function 
consistent with the original use of the land. Unsightly mounds of earth, large stones, boulders, and 
debris shall be removed so that the site presents a neat appearance. 

9. Work Adjacent to Telephone, Power, Water, Sewer, Drainage Cable TV
and Gas Company Structures 

In all cases where Work is to be performed near utilities including, but not limited to, telephone, power, 
water, sewer, drainage, cable TV, or gas company facilities, the Construction Manager shall provide 
written notification to the respective companies of the areas in which Work is to be performed, prior to 
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the actual performance of any Work in these areas, and shall take all actions necessary to protect such 
facilities from damage. 

10. Use of Public Streets 

The use of public streets and alleys shall be such as to provide a minimum of inconvenience to the 
public and to other vehicular and non-vehicular traffic. Any earth or excavated material spilled from 
trucks shall be removed by the Construction Manager and the streets cleaned to the satisfaction of the 
Owner and the County Engineering Department, the Florida Department of Transportation, or other 
local agency having jurisdiction, as applicable. 

11. Subsurface Investigation 

In the preparation of the Contract Documents, the Owner has relied on the reports and tests of 
subsurface conditions taken at the job site.  Such reports are not guaranteed as to their accuracy or 
completeness and are not part of the Contract Documents. 

The County does not warrant or guarantee the accuracy or correctness of this material with respect to 
actual subsurface conditions. 

The Construction Manager shall be responsible for having determined to their satisfaction, the nature 
and location of the Work, the conformation of the ground, the character and quality of the substrata, the 
types and quantity of materials to be encountered, the nature of the ground water conditions, the 
character of equipment and facilities needed preliminary to and during the execution of the Work, the 
general and local conditions and all other matters which can in any way affect the Work. The prices 
established for the Work to be done will reflect all costs pertaining to the Work. 

12. Obstructions 

The information and data shown or indicated in the Contract Documents with respect to existing 
underground utilities at or contiguous to the site and reports of prior property ownership of the site are 
based on information and data furnished to the County by the owners of such Underground Utilities or 
others. The County is not responsible for the accuracy or completeness of any such information or data, 
and the Construction Manager shall have full responsibility for reviewing, checking and verifying all such 
information and data, for locating all Underground Utilities shown or indicated in the Contract 
Documents, for coordination of the Work with the owners of such Underground Utilities during 
construction, for the safety and protection thereof and repairing any damage thereto resulting from the 
Work, the cost of which will be considered as having been included in the Contract Price. 

All water pipes, sanitary sewers, storm drains, force mains, gas mains, or other pipe, telephone or 
power cables  or  conduits, pipe or conduit casings, curbs, sidewalks, service lines and all other 
obstructions, whether or not shown, shall be temporarily removed from or supported across all 
excavations. Where it is necessary to temporarily interrupt services, the Construction Manager shall 
notify the Owner or occupant of such facilities, both before the interruption and again immediately before 
service is resumed. Before disconnecting any pipes or cables, the Construction Manager shall obtain 
permission from their owner, or shall make suitable arrangements for their disconnection by their owner. 
The Construction Manager shall be responsible for any damage to any such pipes, conduits or cables, 
and shall restore them to service promptly as soon as the Work has progressed past the point involved. 
Approximate locations of known water, sanitary, drainage, natural gas, power, telephone and cable TV 
installations along the route of new pipelines or in the vicinity of new work are shown, but are to be 
verified in the field by the Construction Manager prior to performing the Work. The Construction 
Manager shall uncover these pipes, ducts, cables, etc., carefully, by hand, prior to installing his Work. 
Any discrepancies or differences found shall be immediately brought to the attention of the Owner in 
order that necessary changes may be made to permit installation of the Work. 
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13. Dimensions of Existing Structures 

Where the dimensions and locations of existing structures are of critical importance in the installation 
or connection of new work, the Construction Manager shall verify such dimensions and locations in the 
field before the fabrication of any materials or equipment which is dependent on the correctness of such 
information. 

14. Elevation Datum 

The datum adopted for the Project is NAVD of 1988. All elevations refer to this datum. 

15. Work to Conform 

During its progress and on its completion, all Work shall conform to the lines, levels, and grades 
indicated on the Drawings or given by the Owner and shall be built in a thoroughly substantial and 
workmanlike manner, in accordance with the Contract Documents and the written instructions or written 
directions given from time to time by the Owner. In no case shall any Work in excess of the requirements 
of the Contract Documents be paid for unless so approved in writing by an appropriately executed 
change order, work directive or written amendment. 

All Work done without written instructions having been given by the Owner, done without proper lines 
or levels, or done during the absence of the Owner, or his agent, will not be estimated or paid for except 
when such Work is authorized in writing by an appropriately executed change order, work Directive or 
written amendment. Work so done may be ordered uncovered or taken down, removed and replaced 
entirely at the Construction Manager's expense. 

16. Location of Proposed Work 

Piping and structures to be installed by Construction Manager, will be located substantially as indicated 
on the Drawings, but the right is reserved by the County, to make such modifications in location as may 
be found desirable to avoid interference with existing structures or  for other reasons. Where fittings, 
etc., are noted on the Drawings, such notation is for the Construction Manager's convenience and does 
not relieve the Construction Manager from laying and jointing different or additional items where 
required without additional compensation. Construction Manager shall be entitled to compensation if 
County directs a change in location of piping or structures that results in an increase in the quantity of 
materials or depth of excavation. 

17. Bonds 

The bond requirements may be waived where permissible under applicable law. 

The Construction Manager shall, upon delivery of the executed Agreement with the County, deposit 
with the County a Public Construction Bond, in the form included in these documents, providing for the 
satisfactory completion of the Work and providing security for payment of all persons performing labor 
in connection with this Agreement. Such bond shall be furnished in an amount equal to 100% of the 
value of construction as security for the performance and payment of all Construction Managers’ 
obligations under the Contract Documents and shall be recorded by Construction Manager in the public 
records of Palm Beach County. The form and conditions of the Bond and the Surety shall be acceptable 
to the County. As soon as possible after award of the Agreement, Construction Manager shall deliver 
to County a certified copy of the recorded Public Construction Bond or, when applicable, the recorded 
Payment and Performance bonds.  No payment will be made for the Work performed under the 
Contract Documents until a certified copy of the appropriate bond(s) has been delivered to 
County. 
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The bond shall be written by a Surety Company of recognized standing, licensed to do business in the 
State of Florida, and having a resident agent in the State of Florida. The Surety Company shall hold a 
current certificate of authority as acceptable surety on Federal Bonds in accordance with U.S. 
Department of Treasury, Fiscal Service, Bureau of Government Financial Operations, Circular 570, 
current revision, entitled, "Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies". The bond shall be executed by an 
Attorney-in-Fact for the Surety Company with a certified copy of his Power of Attorney attached to the 
Bonds. 

The bonding limit of the Surety Company shall not exceed the limits indicated in the U.S. Department 
of Treasury listing unless the Surety Company submits a "reinsurance agreement form" indicating the 
amount above the bonding limit is insured by another Surety Company also on the U.S. Department of 
Treasury listing. 

If the Surety Company on any Bond furnished to the County is declared, upon notification of the 
Insurance Agent, as bankrupt or becomes insolvent or its right or license to do business is terminated 
in the State of Florida, or it ceases to meet any of the requirements stated herein, the Construction 
Manager shall within ten (10) working days thereafter substitute another Bond and Surety Company at 
no cost to the County, both of which must be acceptable to the County. If the project is declared more 
than 90% complete by the County at the time of the Surety's bankruptcy or insolvency, the Construction 
Manager may, at the County's option, obtain a Maintenance Bond in the amount of 100% of the project 
cost, for the one (1) year warranty period from the date of Final Acceptance. The Maintenance Bond 
shall be submitted on the form provided by the County and shall comply with all of the requirements for 
Public Construction Bond stated herein. 

Failure by the Construction Manager to substitute satisfactory Bonds under this Article shall result in 
any or all of the following actions by the County: 

1. Withholding of all applications for payment until satisfactory bonds are received and 
accepted, and/or; 

2. Default in the Agreement and cancellation as provided for in the Agreement's default 
clause, and/or; 

3. Suspension of the Construction Manager's name from the County's bid list for a period 
of not less than three (3) years from the date of Surety or Agreement default. 

18. Construction Manager's Insurance 

Unless otherwise specified in this Agreement or granted by County's Risk Management Department, the 
Construction Manager shall, at its sole expense, maintain in full force and effect at all times during the life 
of this Agreement or the performance of work hereunder, insurance coverage as described herein at 
limits, including endorsements, set forth in the Insurance Coverage & Limit Table below.  Construction 
Manager shall deliver to Owner Certificate(s) of insurance evidencing that such policies are in full force 
and effect, not later than fourteen (14) calendar days after receipt of Notification of Intent to Award, but in 
any event, prior to execution of the Agreement by Owner and prior to commencement of work on the 
project. Such certificate(s) shall adhere in every respect to the conditions set forth herein. Where 
permitted by the policy, coverage shall apply on a primary and non-contributory basis. 

The requirement contained herein as to types and limits, as well as County's approval of insurance 
coverage to be maintained by Construction Manager are not intended to and shall not in any  manner 
limit or qualify the liabilities and obligations assumed by Construction Manager under the Agreement. 
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COMMERCIAL GENERAL LIABILITY Construction Manager shall agree to maintain a standard ISO 
version Commercial General Liability policy form, or its equivalent providing coverage for, but not be 
limited to, Bodily Injury and Property Damage, Premises/Operations, Products/Completed Operations, 
Independent Contractors, Contractual Liability, Broad Form Property Damage, Explosion, Collapse and 
Underground hazards (X-C-U Coverages), Severability of Interest including Cross Liability, and be in 
accordance with all of the limits, terms and conditions set forth herein. Construction Manager agrees this 
coverage shall be provided on a primary basis. 

BUSINESS AUTOMOBILE LIABILITY Construction Manager shall agree to maintain a standard ISO 
version Business Automobile Liability coverage form, or its equivalent, providing coverage for all owned, 
non-owned and hired automobiles, and in accordance with all of the limits, terms and conditions set forth 
herein. Construction Manager agrees this coverage shall be provided on a primary basis. 
Notwithstanding the foregoing, should the Construction Manager not own any automobiles, the business 
auto liability requirement shall be amended to allow the Construction Manager to agree to maintain only 
Hired & Non-Owned Auto Liability. This amended coverage requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto Coverage form. 

WORKERS’ COMPENSATION & EMPLOYER'S LIABILITY Construction Manager shall agree to 
maintain Workers’ Compensation Insurance & employer’s liability, including Federal Act endorsement for 
U.S. Longshoremen's and Harbor Workers Act when any work is on or contiguous to navigable bodies of 
U.S. waterways and ways adjoining, covering all of its employees on the work site.  This coverage shall 
be accordance with all of the limits, terms and conditions set forth herein. Exemptions for a Construction 
Manager in or doing work in the Construction Industry, or proof of workers’ compensation coverage 
provided by an employee leasing arrangement shall not satisfy this requirement.  If any work is sublet 
Construction Manager shall require all Subcontractors to similarly comply with this requirement unless 
such Subcontractors’ employees are covered by Construction Manager’s Workers’ Compensation 
insurance policy. Construction Manager agrees this coverage shall be provided on a primary basis. 

ADDITIONAL REQUIRED INSURANCE WHEN WORK INVOLVES Construction Manager shall agree to 
maintain the following additional required insurance coverages with respect to any work involving 
property,  operations, or type of equipment for which each insurance coverages described below have 
been designed specifically to provide coverage for: 

WATERCRAFT LIABILITY With respect to any of the work hereunder involving watercraft owned, hired, 
or borrowed, the Construction Manager shall agree to maintain Protection and Indemnity, or similar 
Watercraft Liability. Coverage shall be included either way of endorsement under the Commercial General 
Liability or by separate watercraft liability insurance and be in accordance with all of the limits, terms and 
conditions set forth herein. Construction Manager agrees this coverage shall be provided on a primary 
basis. 

AIRCRAFT LIABILITY With respect to any of the work involving (fixed wing or helicopter) aircraft owned, 
hired, or borrowed, the Construction Manager shall agree to maintain Aircraft Liability.  Passenger Liability 
shall be include when persons other than the pilot and crew are occupying the aircraft. Coverage shall be 
in accordance with all of the limits, terms and conditions set forth herein. Construction Manager agrees 
this coverage shall be provided on a primary basis. 

PROFESSIONAL LIABILITY With respect to any of the work involving architecture, engineering, or 
design, the Construction Manager shall maintain professional liability insurance. Through annual 
renewals the coverage shall remain in force for three (3) years after Substantial Completion. Construction 
Manager agrees this coverage shall be provided on a primary basis. 

BUILDERS RISK With respect to any of the work involving the construction of real property (buildings 
and improvements other than buildings) during the construction project, the Construction Manager shall 
maintain Builders Risk insurance providing coverage for the entire work at the project site, and will also 
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cover portions of work located away from the site but intended for use at the site, and will also cover 
portions of the work in transit.  Coverage shall be written on a All-Risk, Replacement Cost, and 
Completed Value Form basis in an amount at least equal to the projected completed value of the project 
as well as subsequent modifications of that sum.  If a sublimit applies to the perils of wind or flood, the 
sublimit shall not be less than 25% of the projected completed value of the project. The deductible shall 
not exceed $10,000, nor shall a wind percentage deductible, when applicable, exceed five percent (5%). 

Partial Occupancy or beneficial use of the work shall not commence until insurance company or 
companies providing insurance as required have consented to such partial occupancy or beneficial use.  
Construction Manager shall take reasonable steps to notify and obtain consent of the insurance 
company or companies, and agree to take no action, other than upon mutual consent, with respect to 
occupancy or use of the work that could lead to cancellation, lapse, or reduction of insurance. 

The coverage shall be kept in force until Final Completion has been obtained, or until no one but the 
County has any property interest in the project, or until Construction Manager and County mutually 
consent to the termination, whichever occurs first.  The Construction Manager agrees and understands 
the County shall not provide any Builder’s Risk insurance on behalf of Construction Manager for loss or 
damage to work, or to any other property of owned, hired, or borrowed by the Construction Manager. 
In addition, the Construction Manager agrees that they shall be responsible for all policy deductibles. 

INLAND MARINE/TRANSIT INSURANCE With respect to property with values in excess of $100,000 
which is rigged, hauled or situated at the site pending installation, the Construction Manager shall agree 
to maintain inland marine property/transit insurance provided the coverage is not afforded by a Builders 
Risk policy. Coverage shall be provided in accordance with all of the limits, terms and conditions set forth 
herein. Construction Manager agrees this coverage shall be provided on a primary basis. The coverage 
shall be kept in force until Substantial Completion has been obtained, or until no one but the County has 
any property interest in the project, or until Construction Manager and County mutually consent to the 
termination, whichever occurs first. The Construction Manager agrees and understands the County shall 
not provide any inland marine or transit insurance on behalf of Construction Manager for loss or damage 
to work, or to any other property of owned, hired, or borrowed by the Construction Manager. In addition, 
the Construction Manager agrees that they shall be responsible for all policy deductibles. 

DRONE – UNMANNED AIRCRAFT SYSTEMS (UAS) Insurance Requirements will be needed for the 
use of UAS’s. An operator has legal liability. UAS Liability insurance of $1 million per occurrence, $2 
million aggregate. This coverage includes property damage, injury to persons, personal injury (invasion 
of privacy), medical expenses, premises liability and war perils such as damage sustained from a 
malicious act. 

SATISFYING LIMITS UNDER AN UMBRELLA POLICY:  If necessary, the Construction Manager may 
satisfy the minimum limits required above for either Commercial General Liability, Business Auto 
Liability, and Employer's Liability coverage under an Umbrella or Excess Liability. The underlying limits 
may be set at the minimum amounts required by the Umbrella or Excess Liability provided the combined 
limits meet at least the minimum limit for each required policy. The Umbrella or Excess Liability shall 
have an Annual Aggregate at a limit not less than two (2) times the highest per occurrence minimum 
limit required above for any of the required coverages. The County shall be specifically endorsed as 
an "Additional Insured" on the Umbrella or Excess Liability, unless the Umbrella or Excess Liability 
provides continuous coverage to the underlying policies on a complete “Follow-Form" basis without 
exceptions and stated as such on the Certificate of Insurance. 

ADDITIONAL INSURED The Construction Manager agrees to endorse the County as an Additional 
Insured on each insurance policies required to be maintained by the Construction Manager, except for 
Worker's Compensation, Business Auto Liability, and Professional Liability. The CG 2026 Additional 
Insured - Designated Person or Organization endorsement, or its equivalent, shall be endorsed to the 
Commercial General Liability. Other policies, when required, such as for watercraft, aircraft, Builder's 
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Risk or transit insurance,  shall provide a standard Additional Insured endorsement offered by the 
insurer providing coverage with respect to liability arising out of the operations of the Construction 
Manager. The endorsement shall read "Palm Beach County Board of County Commissioners". The 
Construction Manager shall agree the Additional Insured endorsements provide coverage on a primary 
basis. Endorsement shall be in accordance with all of the limits, terms and conditions set forth herein. 

LOSS PAYEE The Construction Manager shall agree to endorse the County as a Loss Payee on the 
Builder's Risk and Inland Marine/Transit Insurance, when required to be maintained by the Construction 
Manager. The Loss Payee endorsement shall read "Palm Beach County Board of County 
Commissioners." The endorsement shall be in accordance with all of the limits, terms and conditions 
set forth herein. The Construction Manager shall agree the Loss Payee endorsement provides 
coverage on a primary basis. 

WAIVER OF SUBROGATION The Construction Manager shall agree by entering into this Agreement 
to a Waiver of Subrogation for each required policy providing coverage during the life of this Agreement.  
When required by the insurer or should a policy condition not permit an Insured to enter into an pre-loss 
agreement to waive subrogation  without an endorsement, then the Construction Manager shall agree 
to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 
which a condition to the policy specifically prohibits such an endorsement, or voids coverage should the 
insured enter into such an agreement on a pre-loss basis. The Waiver of Subrogation shall be in 
accordance with all of the limits, terms and conditions set forth herein. 

RIGHT TO REVIEW & ADJUST The Construction Manager shall agree, notwithstanding the foregoing, 
the County, by and through its Risk Management Department, in cooperation with the Department, 
reserves the right to periodically review, reject or accept all required certificates of insurance, including 
limits, coverage, or endorsements, hereunder from time to time throughout the life of this Agreement.  
Furthermore, the County reserves the right to review and reject any insurer providing coverage because 
of poor financial condition or because it is not operating legally.  In such event, County shall provide 
Construction Manager written notice of such adjusted limits and Construction Manager shall agree to 
comply within thirty (30) days of receipt thereof and to be responsible for any premium revisions as a 
result of any such reasonable adjustment. However, should the County choose to increase the listed 
insurance limits identified in the “Insurance Coverage & Limit Table” below, County shall issue a change 
order for the increased premium costs (if any). 

NO REPRESENTATION OF COVERAGE ADEQUACY: The coverages and limits identified in the table 
have been determined to protect primarily interests of the County only, and the Construction Manager 
agrees in no way should he coverages and limits in the table be relied upon when assessing the extent 
or determining appropriate types and limits of coverage to protect the Construction Manager against 
any loss exposures, whether as a result of the construction project or otherwise. The County does not 
represent that the coverage and limits in the table set forth below are sufficient to protect the 
Construction Manager against any loss exposures, whether as a result of the construction project or 
otherwise. 

CERTIFICATE OF INSURANCE Certificates of Insurance must provide clear evidence that 
Construction Manager’s Insurance Policies contain the minimum limits of coverage and terms and 
conditions set forth herein.  A minimum thirty (30) day endeavor to notify due to cancellation or non-
renewal of coverage shall be identified on the Certificate. 

In the event the County is notified that a required insurance coverage will cancel or non-renewed during 
the period of this Agreement, the Construction Manager shall agree to furnish at least thirty (30) days 
prior to the expiration of such insurance, an additional certificate of insurance as proof that equal and 
like coverage for the balance of the period of the Agreement and any extension thereof is in effect. 
Construction Manager shall agree not continue to work pursuant to this Agreement unless all required 
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insurance remains in effect. The County shall have the right, but not the obligation, of prohibiting 
Construction Manager or any Subcontractor from entering the project site until such certificates or other 
evidence that insurance has been placed in complete compliance with these requirements is received 
and accepted by the County. The County reserves the right to withhold payment, but not the obligation, 
to Construction Manager until coverage is reinstated. If the Construction Manager fails to maintain the 
insurance as set forth herein, the County shall have the right, but not the obligation, to purchase said 
insurance at Construction Manager's expense. 

ADDITIONAL REQUIREMENTS FOR CERTIFICATES OF INSURANCE 

1. Reserved. 

2. Shall clearly indicate project name and project number to which it applies. 

3. Reserved. 

4. Evidence of renewal coverage must be provided at least fourteen (14) days in advance of any 
policy that may expire during the term of this Agreement. 

5. Shall clearly identify Palm Beach County, Board of County Commissioners endorsed as a 
Loss Payee or an additional insured on the Builders Risk and any Inland Marine coverages. 

6. Construction Manager shall deliver original Certificate(s) of Insurance to the following 
Certificate Holder address: 

Palm Beach County 
Water Utilities Department 
Director of Engineering Division 
8100 Forest Hill Boulevard 
West Palm Beach, FL 33413 

The County will correspond directly with Construction Manager to convey insurance 
deficiencies, policy renewal requests and any other insurance documentation needed in order 
to establish full compliance with the insurance requirements of the Agreement. In the event 
that County elects to utilize a third-party for insurance tracking, County will provide notice to 
Construction Manager of said election and relevant address information. 

DEDUCTIBLES, COINSURANCE PENALTIES, & SELF-INSURED RETENTION The Construction 
Manager shall agree to be fully and solely responsible for any costs or expenses as a result of a 
coverage deductible, coinsurance penalty, or self-insured retention; including any loss not covered 
because of the operation of such deductible, coinsurance penalty, or self-insured retention. 

SUBCONTRACTOR'S INSURANCE: The Construction Manager shall agree to require each 
Subcontractor employed by Construction Manager to purchase and maintain insurance of the type 
specified herein, unless the Construction Manager's insurance provides coverage on behalf of the 
Subcontractor.  When requested by the County, the Construction Manager shall agree to obtain and 
furnish copies of certificates of insurance evidencing coverage for each Subcontractor. 

INSURANCE COVERAGE & TABLE The Construction Manager shall agree to maintain, the coverages, 
endorsements, and limits of liability in accordance with and set forth by the Insurance Coverage & Table 
below: 
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INSURANCE COVERAGE & LIMIT TABLE 

TYPE OF COVERAGE CONTRACTS 
LESS THAN 

$500,000 

CONTRACTS 
$500,000 

OR MORE 

CONTRACTS 
$1,000,000 OR 

MORE 

CONTRACTS 
$5,000,000 OR 

MORE 

COMMERCIAL GENERAL 
LIABILITY: 
Limit of Liability not less than: 

$500,000 
per occurrence 

$1,000,000 
per occurrence 

$1,000,000 
per occurrence 

$5,000,000 
aggregate 

$5,000,000 
per occurrence 

$10,000,000 
aggregate 

Additional Insured endorsement 
required: Yes Yes Yes Yes 

COMPREHENSIVE AUTO 
LIABILITY: 
Limit of Liability not less than: 

$500,000 
per occurrence 

$1,000,000 
per occurrence 

$1,000,000 
per occurrence 

$5,000,000 
per occurrence 

WORKERS COMPENSATION & 
EMPLOYER’S LIABILITY: 
Coverage not less than: 

Employers Liability Minimum 
Limits: 

Statutory 

$500,000/$500,000/$500,000 

Yes 

WATERCRAFT LIABILITY: Limit 
of Liability not less than: 

Additional Insured endorsement 
required: 

$5,000,000 
per occurrence 

Yes 
AIRCRAFT LIABILITY: When 
used to carry passengers 
(excluding aircraft’s crew) 
coverage for Passenger Liability 
not less than: 

Additional Insured endorsement 
required: 

$1,000,000 
per passenger 

Yes 

INLAND MARINE/TRANSIT
COVERAGE: 
Limit not less than: 

Additional Insured & Loss Payee 
endorsements required: 

Highest value exposed during the construction project. 

Yes 

BUILDERS RISK: Limit not less 
than: 

Endorsement to waive coverage 
termination from Occupancy 
Clause. 

Endorsement cover until final 
acceptance of the project by 
Certificate of Occupancy by the 
Owner. 

The total project completed construction value as well as subsequent 
modifications to that sum. 

Yes 

Yes 
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INSURANCE COVERAGE & LIMIT TABLE 

Additional Insured & Loss Payee 
endorsements required: Yes 

DRONE COVERAGE: 
Limit not less than: 

Additional Insured endorsement 
required: 

$1,000,000 per occurrence 
$2,000,000 aggregate 

Yes 

19. Construction Manager's & Owner’s Responsibility 

19.1 Construction Manager’s Responsibility 
The Construction Manager shall supervise and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the Work 
in accordance with the Contract Documents. The County and the Construction Manager have agreed 
to use a partnering cooperative approach to problem solving (See GC 2). The Construction Manager 
shall be solely and wholly responsible for the means, methods, techniques, sequences, and procedures 
of construction and safety precautions and programs incidental thereto. The Construction Manager shall 
be responsible to see that the finished Work complies accurately with the Contract Documents and for 
the good condition of the Work and materials until Final Acceptance by the County. The Construction 
Manager shall bear all losses resulting on account of the weather, fire, the elements, or other causes 
of every kind or nature prior to Substantial Completion. 

The Construction Manager shall designate in writing and keep on the Work site at all times during 
progress of the Work, a technically qualified construction manager, who shall not be replaced without 
prior written notice to the County. The construction manager shall be the Construction Manager's 
representative at the site and shall have full authority to act on behalf of the Construction Manager. All 
communications given to the construction manager shall be as binding as if given to the Construction 
Manager. The Construction Manager shall issue all its communications to the County. 

The Construction Manager's construction manager or designee, as approved by the Owner, shall be 
present at the site of the Work at all times while Work is in progress. Failure to observe this requirement 
shall be considered as suspension of the Work by the Construction Manager until such time as a 
construction manager or designee is again present at the site. 

All materials shall be supplied and the Work shall be done in accordance with the rules, requirements, 
regulations and directives of various Building Departments and such other State, County, or City 
Departments having jurisdiction over the same and in accordance with  the requirements  of the 
representatives  of  the mortgagee  or  mortgagees, if  any,  or  any other  governmental  bureau, 
agency, or department interested in this job either directly or indirectly. Construction Manager shall be 
responsible for making himself aware of any laws or ordinances which may affect Construction 
Manager’s access to the project, the times of day when Construction Manager may perform the work, 
or in any other way affect Construction Manager’s performance of the Work. County will not be liable 
to Construction Manager for any action of any other governmental or private entity or agency which 
impacts Construction Manager’s costs or schedule for completing the Work. Construction Manager 
shall be entitled to schedule relief due to unanticipated permit review periods beyond the time periods 
shown in Design Builder’s contract schedule. 
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Except as otherwise provided in this Article, the Construction Manager shall receive no additional 
compensation for overtime work, i.e., work in excess of eight (8) hours in any one calendar day or forty 
(40) hours in any one calendar week, even though such overtime work may be required under 
emergency conditions. Additional compensation will be paid to the Construction Manager for overtime 
work only in the event extra work is ordered by the Owner and the change order specifically authorizes 
the use of overtime work and then only to such extent as overtime wages are regularly being paid by 
the Construction Manager for overtime work of a similar nature in the same locality. 

All costs of field observations, inspection and testing performed by the Owner during overtime work by 
the Construction Manager which is allowed solely for the convenience of the Construction Manager 
shall be borne by the Construction Manager, based upon Owner's salary rates plus fringe benefits, 
overhead, profit and indirect costs. The County shall have the authority to deduct the cost of all such 
inspection and testing from any partial payments otherwise due to the Construction Manager. 

Unless otherwise specified in the Contract Documents, the Construction Manager shall furnish and 
assume full responsibility for all materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, telephone, water, drainage, sanitary facilities, and 
all other facilities and incidentals necessary for the furnishing, performance, testing, start-up, and Final 
Completion of the Work. In emergencies affecting the safety or protection of persons or the Work or 
property at the site or adjacent thereto, Construction Manager, without special instruction or 
authorization from County, is obligated to act to prevent threatened damage, injury or loss. Construction 
Manager shall give Owner prompt written notice if Construction Manager believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby. If Owner 
determines that a change in the Contract Documents is required because of the action taken in 
response to an emergency, a Work Directive or Change Order will be issued to document the 
consequences of the changes or variations. 

19.2 Owner’s Services and Responsibilities 

19.2.1 Duty to Cooperate. 

19.2.1.1 Owner shall, throughout the performance of the Work, cooperate with Construction 
Manager and perform its responsibilities, obligations and services in a timely manner to facilitate 
Construction Manager’s timely and efficient performance of the Work and so as not to delay or interfere 
with Construction Manager’s performance of its obligations under the Contract Documents. 

19.2.1.2 Owner shall provide timely reviews and approvals of interim design submissions and 
Construction Documents consistent with the turnaround times set forth in Construction Manager’s 
schedule.  

19.2.1.3 Owner shall give Construction Manager timely notice of any Work that Owner notices to 
be defective or not in compliance with the Contract Documents. 

19.2.2 Furnishing of Services and Information. 

19.2.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Construction Manager’s information and use the following, all of which 
shall be verified and validated by Construction Manager is entitled to rely upon in performing the Work: 

19.2.2.1.1 Surveys describing the property, boundaries, topography and reference points for use 
during construction, including existing service and utility lines; 

19.2.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys describing 
other latent or concealed physical conditions at the Site; 
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19.2.2.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and construction of the 
Project and enable Construction Manager to perform the Work; 

19.2.2.4 A legal description of the Site; 

19.2.2.5 To the extent available, record drawings of any existing structures at the Site; and 

19.2.2.6 To the extent available, environmental studies, reports and impact statements describing 
the environmental conditions, including Hazardous Conditions, in existence at the Site. 

19.2.3 Owner is responsible for securing and executing all necessary agreements with adjacent land 
or property owners that are necessary to enable Construction Manager to timely perform the Work. 
Owner is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

19.3 Financial Information. 

Construction Manager shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement 
Construction Manager shall have no obligation to execute for Owner or Owner’s lenders or other 
financial sources any documents or agreements that require Construction Manager to assume 
obligations or responsibilities greater than those existing obligations Construction Manager has under 
the Contract Documents. 

19.4 Owner’s Representative. 

19.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 
approvals in a timely manner to permit Construction Manager to fulfill its obligations under the Contract 
Documents. Owner’s Representative shall also provide Construction Manager with prompt notice if it 
observes any failure on the part of Construction Manager to fulfill its contractual obligations, including 
any errors, omissions or defects in the performance of the Work. Owner’s Representative shall 
communicate regularly with Construction Manager and shall be vested with the authority to act on behalf 
of Owner. 

19.5 Government Approvals and Permits. 

19.5.1 Owner shall pay for all necessary permits, approvals, licenses (software licenses excluded), 
government charges and inspection fees. The Construction Manager shall prepare and submit for any 
required permits on behalf of the Owner.  Owner shall be responsible for the payment of permit fees. 
As set forth in the Scope of Work attached to the Agreement as Attachment A, Construction Manager 
shall prepare a permitting responsibility matrix informing Owner which payments are required. 

19.5.2 Owner shall provide reasonable assistance to Construction Manager in obtaining those permits, 
approvals and licenses that are Construction Manager’s responsibility. 

19.6 Owner’s Separate Contractors. 

19.6.1 Owner is responsible for all work performed on the Project or at the Site by separate contractors 
under Owner’s control. Owner shall contractually require its separate contractors to cooperate with, and 
coordinate their activities so as not to reasonably interfere with, Construction Manager in order to enable 
Construction Manager to timely complete the Work consistent with the Contract Documents. 
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20. Discontinuance of Construction/Suspension 

The Construction Manager agrees and guarantees to perform the above mentioned Work in accordance 
with the terms stated herein, irrespective of any strikes, lockouts, or stoppages, and the Construction 
Manager shall not employ workers, means, materials, or equipment which may cause strikes, work 
stoppages, or any disturbances by workers employed by the Construction Manager. 

In the event the County is prevented from proceeding with any or all of this Work as stated in this 
Agreement, due to a declaration of war, or national emergency, by the United States government, 
whereas the construction of the type contracted for herein is specifically prohibited by statute or 
governmental edict, or due to the stoppage of construction caused by any governmental agency, State, 
City, Town, or County regulations, orders, restrictions, or due to circumstances beyond the County's 
control, then the County herein reserves the right to either suspend the Work to be done for an indefinite 
period of time or to cancel this Agreement outright by giving notice by registered mail of such intention 
to the Construction Manager herein. In the event of any conditions above mentioned occurring after the 
Work herein has already been commenced, then the County herein shall be liable for only the 
cancellation or suspension without the addition of prospective profits or other charges whatsoever. 

Owner may, at its sole option, decide to suspend at any time the performance of all or any portion of 
Work to be performed under the Contract.  Construction Manager will be notified of such decision by 
Owner in writing.  Such notice of suspension of Work may designate the amount and type of plant, labor 
and equipment to be committed to the work site.  During the period of suspension, Construction 
Manager shall use its best efforts to utilize its plant, labor and equipment in such a manner as to 
minimize costs associated with suspension. 

Upon receipt of any such notice, Construction Manager shall, unless the notice requires otherwise: 

1. immediately discontinue Work on the date and to the extent specified in the notice; 

2. place no further orders or subcontracts for material, services, or facilities with respect to 
suspended Work other than to the extent required in the notice; 

3. promptly make every reasonable effort to obtain suspension, upon terms satisfactory to Owner, 
of all orders, subcontracts and rental agreements to the extent they relate to performance of Work 
suspended; 

4. continue to protect and maintain the Work including those portions on which work has been 
suspended, and 

5. take any other reasonable steps to minimize costs associated with such suspension. 

As full compensation for such suspension, Construction Manager will be reimbursed for the following 
verifiable costs (without profit), without duplication of any item, to the extent that such costs directly 
result from such suspension of Work: 

1. A standby charge to be paid to Construction Manager during the period of suspension of Work 
which standby charge shall be sufficient to compensate Construction Manager for keeping, to the extent 
required in the notice, its organization and equipment committed to the Work in a standby status; 

2. All reasonable costs associated with mobilization and demobilization of Construction Manager's 
plant, forces and equipment; 

3. An equitable amount to reimburse Construction Manager for the cost of maintaining and 
protecting that portion of the Work upon which Work has been suspended; and 

PBCWUD PROJECT NO: 24-033 GENERAL CONDITIONS - 25 Rev 09-29-2025 



 

         

 
          

      
 

 
 

      
       

          
  

    
  

 
    

  
     

 
       

 
  

   

  
      

     
 

     
       

  
  

  
 

  
  

    
        

    
 

 
 

 
       

 
        

  
 

  
  

   
  

4. If as a result of any such suspension of Work the cost to Construction Manager of subsequently 
performing Work is increased or decreased, an equitable adjustment will be made in the cost of 
performing the remaining portion of Work. 

In no event shall the Construction Manager be entitled to assert a claim for home office overhead in 
accordance with the Eichleay Formula or otherwise, in the event of an Owner suspension. Upon receipt 
of notice to resume suspended work, Construction Manager shall immediately resume performance of 
the suspended Work to the extent required in the notice. Any claim on the part of Construction Manager 
for time and/or compensation arising from suspension shall be made within twenty-one (21) calendar 
days after receipt of notice to resume Work and Construction Manager shall submit for review a revised 
construction schedule. No adjustment shall be made for any suspension to the extent that performance 
would have been suspended, delayed, or interrupted by any Construction Manager's non-compliance 
with the requirements of this Contract. 

21. Warranty 

The Construction Manager warrants that the Work and service to be performed under the Agreement 
and all workmanship, materials, and equipment performed, furnished, used, or installed in the Work 
shall be free from defects and flaws, and shall be performed and furnished in strict accordance with the 
Contract Documents; that the strength of all parts of all manufactured equipment shall be adequate and 
as specified; and that performance test requirements of the Agreement shall be fulfilled. The 
Construction Manager shall remedy all defects in the Work and shall repair, correct, or replace all 
damage to the other Work, persons or property resulting from failures covered by the warranty. The 
warranty shall remain in effect for one (1) year from the date of Final Acceptance unless a longer period 
is specified. The County shall give written notice of observed defects with reasonable promptness. 
Unremedied defects identified for correction during the warranty period and remaining after its expiration 
shall be considered as part of the obligations of the warranty, but only if County has provided 
Construction Manager with timely written notice during the warranty period. Defects in material, 
workmanship, or equipment which are remedied as a result of obligations of the warranty shall extend 
the warranty period for that specific defect for one (1) year after the defect has been remedied. The 
Surety shall be bound with and for the Construction Manager in the Construction Manager's 
performance of the warranty obligations. 

22. Field Layout of Work 

All Work under this Agreement shall be constructed in accordance with the lines and grades shown on 
the Contract Drawings or as approved by the Owner in writing. To the extent such lines and grades are 
provided by the County, the elevation of existing ground, structures and appurtenances are believed to 
be reasonably correct but are not guaranteed to be absolute and therefore are presented only as an 
approximation. 

All survey work for construction control purposes shall be made by a land surveyor registered in the 
State of Florida with demonstrated experience in the project area who shall be employed by the 
Construction Manager at their expense. The Construction Manager shall establish all base lines for the 
location of the principal component parts of the Work together with permanent benchmarks and 
temporary bench marks adjacent to the Work. Based upon the information provided by the Contract 
Drawings, the Construction Manager shall develop and make all detail surveys necessary for 
construction including establishment or construction of grid coordinates as shown on the Contract 
Drawings, location of property boundaries, stakes for all working points, lines and elevations. 

The Construction Manager shall have the responsibility to carefully preserve all benchmarks, reference 
points and stakes. In case of destruction thereof by the Construction Manager resulting from their 
negligence, the Construction Manager shall be held liable for any expense and damage proximately 

PBCWUD PROJECT NO: 24-033 GENERAL CONDITIONS - 26 Rev 09-29-2025 



 

         

   

      
 

 
  

 
  

  
  

  
 

 
       

     
   

 
  

    
 

 
  

  
  

  
 

 
  

   
  

  
  

      
    

 
  

    
 

  
  

      
 
 

    
 

 
   

 
 

 
  

    
 

  

resulting therefrom and shall be responsible for any mistakes that may be caused by the unnecessary 
loss or disturbance of such bench marks, reference points and stakes. Existing or new control points, 
property markers, and monuments that will be established or are destroyed during the normal causes 
of construction shall be re-established by the Construction Manager; and all reference ties recorded 
shall be furnished to the Owner. All computations necessary to establish the exact position of the Work 
shall be made and preserved by the Construction Manager. 

23. Specifications 

Where any materials, articles, items, equipment, or processes are specified by one or more trade or 
brand names, the substitution of unnamed materials, articles, items, equipment, or processes will not 
be allowed. Where the words "equivalent", "proper", "equal to", or "or Equal" are used, they shall be 
understood to mean that the referred to materials, items, equipment, articles or processes shall be the 
equivalent of, or equal to some other materials, items, equipment, articles or processes in the opinion 
or judgment of the Owner. Unless otherwise specified, all materials, items, equipment, articles or 
processes shall be the best of their respective kinds and shall be in all cases, fully equal to samples 
acceptable to the Owner. Even though the words "or equal" or other such expressions may be used in 
the Specifications, unless a substitute is accepted in writing by the Owner, the Owner shall have the 
right to require the use of such specifically designated material, equipment, items, articles or processes 
named in the Specifications.  

24. Handling and Distribution 

The Construction Manager shall, at his own expense, handle, haul and distribute all materials and all 
surplus materials on the different portions of the Work, as necessary. Suitable and adequate storage 
room for materials and equipment shall be furnished until the Final Acceptance of the Work. 

Storage charges and demurrage charges by transportation companies and vendors, which result from 
delays in handling, shall be borne by the Construction Manager. 

25. Storage of Materials 

Suitable storage facilities shall be furnished by the Construction Manager. All materials, supplies and 
equipment intended for use in the Work shall be stored by the Construction Manager in accordance 
with the recommendations of the associated manufacturer or supplier to prevent damage from 
exposure, contamination by foreign substances, or vandalism. The Owner may refuse to accept, or 
sample for testing, materials, supplies, or equipment that have been improperly stored. Materials, 
supplies and equipment found unfit for use shall not be incorporated in the Work and shall immediately 
be removed from the construction or storage site and replaced at no cost to the County. 

Should the Construction Manager build temporary structures for housing workers, tools, machinery and 
supplies, they shall be permitted only at places acceptable under Local codes, Ordinances, Laws, 
Rules, and Regulations, and their surroundings shall be maintained at all times in a satisfactory and 
sanitary manner. On or before the completion of the Work, all such structure shall be removed in their 
entirety, together with all rubbish and trash, at the expense of the Construction Manager. 

The Construction Manager shall, at its own expense, handle, haul and distribute all materials and all 
surplus materials on the different portions of the Work, as necessary. Suitable and adequate storage 
room for materials and equipment shall be furnished until the Final Acceptance of the Work. 

Storage charges and demurrage charges by transportation companies and vendors, which result from 
delays in handling, shall be borne by the Construction Manager. 

26. Salvaged Materials 
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In the absence of special provisions to the Agreement, salvaged materials, equipment or supplies that 
occur are the property of the County and shall be stored as directed by the Owner, or shall be properly 
disposed of by the Construction Manager at their sole cost, if directed by the Owner. 

27. Subcontracts 

As soon as practical after execution of the Agreement, the Construction Manager shall notify the Owner 
and request approval in writing, of the use of Subcontractors proposed for the Work and shall not employ 
any that the Owner may, within a reasonable time, determine are not performing the work in strict 
conformance with the Contract Documents, or approved changes thereto. 

The Construction Manager agrees that they are as fully responsible to the County for the acts and 
omissions of his Subcontractors and of persons either directly or indirectly employed by them, as they 
are for the acts and omissions of persons directly employed by them. 

Nothing contained in the Contract Documents shall create any contractual relation between any 
Subcontractor and the County. 

The Construction Manager shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Construction Manager by the terms of the General Conditions, 
the Supplemental General Conditions (if used) and other Contract Documents insofar as applicable to 
the Work of Subcontractors, and to give the Construction Manager the same power as regards to 
terminating any subcontract that the County may exercise over the Construction Manager under any 
provision of the Contract Documents.  The Construction Manager shall only contract with bondable 
Subcontractors if the Subcontractor is performing work that represents more than 15% of the Work. 

28. Permits 

The Construction Manager shall assist the County in preparing applications for and in obtaining any 
environmental permits as may be necessary for the prosecution of the Work. 

The Construction Manager shall obtain all other necessary permits, licenses, royalties, inspections and 
certificates pertaining to the Work, including having a design professional, licensed in Florida, sign and 
seal the design drawings, engineering reports, permit applications, record drawings and final 
certification and shall comply with all Laws and Regulations, whether or not provided by the Drawings, 
Technical Specifications, General conditions or other parts of the Contract Documents without 
additional charge or expense to the County and shall also be responsible for and correct at its own cost 
and expense, any violations thereof resulting from and in connection with its performance of the Work. 

Construction Manager shall provide the Owner with two (2) complete sets of the permitted drawings 
and addendum within five (5) days of issuance by the appropriate building official. If the permitted set 
of drawings changes the scope of the Work to be performed, the Construction Manager shall notify the 
Owner, and Engineer of Record within thirty (30) days of receipt of the permitted drawings and such 
notification shall contain a written description of the change and the cost and time associated with the 
change, if any. Failure to provide such notice within thirty (30) days shall be a complete waiver by the 
Construction Manager of all additional cost and time, and the Construction Manager shall perform the 
Work at its expense and complete the Work in accordance with the schedule and in no event shall the 
Construction Manager recover delay or consequential damages. 

The Construction Manager shall, immediately upon receipt of the permitted drawings, check all 
drawings furnished and shall promptly notify Owner of any illegibility, errors, omissions or discrepancies 
discovered in such drawings. The Construction Manager shall perform Work only in accordance with 
the permitted drawings and any subsequent revisions thereto.  Construction Manager shall maintain at 
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the site of the work a copy of the permitted drawings and specifications kept current with all changes 
and modifications and shall at all times give Owner, as well as all trades performing at the Project, 
access thereto. 

29. Employees 

All labor described in these Specifications or indicated on the Drawings and the Work specified or 
indicated shall be executed in a thoroughly substantial and workmanlike manner by mechanics skilled 
in the applicable trades. 

Any person employed on the Work who fails, refuses or neglects to obey the instructions of the 
Construction Manager in anything relating to this Work, or who appears to the Construction Manager to 
be disorderly, intoxicated, insubordinate, unfaithful or incompetent, shall upon the order of said 
Construction Manager, be at once discharged and not again employed in any part of the Work. Any 
interference with, or abuse or threatening conduct toward the Owner or their inspectors by the 
Construction Manager or his employees, shall be authority for the County to annul the Agreement and 
re-let the Work. No intoxicating substance shall be allowed on the Work site. 

30. Florida Products and Labor 

The Construction Manager's attention is called to Section 255.04, Florida Statutes, which requires that 
on public building contracts, Florida products and labor shall be used wherever price and quality are 
equal. 

31. Equal Employment Opportunity 

The Construction Manager warrants and represents that all of its employees or applicants for 
employment are treated equally without regard to race, color, religion, disability, sex, age, national 
origin, ancestry, marital status, familial status, sexual orientation, or genetic information.  Such action 
shall include but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training including apprenticeship. The Construction Manager agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

32. Sanitary Regulations 

The Construction Manager shall provide adequate sanitary conveniences for the use of those employed 
on the Work. Such conveniences shall be made available when the first employees arrive on the Work, 
shall be properly secluded from public observation, and shall be constructed and maintained in suitable 
numbers and at such points and in such a manner as may be required by Local codes, Ordinances, 
Laws, Rules and Regulations. 

The Construction Manager shall maintain the sanitary facilities in a satisfactory and sanitary condition 
at all times and shall enforce their use. They shall prohibit the committing of nuisances on the site of 
the Work, on the lands of the County, or on adjacent property. 

The County shall have the right to inspect any building or other facility erected, maintained, or used by 
the Construction Manager, to determine compliance with these Sanitary Regulations. 

33. Taxes 
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The Construction Manager shall pay all sales, consumer, use, and other similar taxes required to be 
paid by the Construction Manager in accordance with the Laws and Regulations of the place of the 
Project which are applicable during the performance of the Work. 

34. Construction Manager's Use of Premises and Commercial Activities 

The Construction Manager's use of the project site shall be limited to its construction operations, 
including on-site storage of materials, on-site fabrication facilities, and field offices. 

Construction Manager shall not establish any commercial activity or issue concessions or permits of 
any kind to third parties for establishing commercial activities on lands owned or controlled by Owner. 
Construction Manager shall not allow its employees to engage in any commercial activities on the site. 

35. Accident Prevention 

No laborer or mechanic employed in the performance of this Project shall be required to work in 
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to their health 
or safety as determined under construction safety and health standards promulgated by the Secretary 
of Labor. 

The Construction Manager shall appoint a qualified and experienced safety representative and shall 
exercise proper caution at all times for the protection of persons and property and shall be responsible 
for all damage to persons or property, either on or off the work site, which occur as a result of their 
prosecution of the Work. The safety provisions of applicable laws and building and construction codes 
shall be observed and the Construction Manager shall take or cause to be taken such additional safety 
and health measures as the Local Public Agency involved may determine to be reasonably necessary. 
Machinery, equipment and all hazards shall be guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as published by the Associated General Contractors 
of America, Inc., to the extent that such provisions are not in conflict with applicable laws. 

The Construction Manager shall maintain an accurate record of all cases of death, occupational 
disease, or injury requiring medical attention or causing loss of time from work, arising out of and in the 
course of employment on Work under the Agreement. The Construction Manager shall promptly furnish 
the Local Public Agency with reports concerning these matters. 
36. Precautions During Adverse Weather Prior to Substantial Completion 

During adverse weather, and against the possibility thereof, the Construction Manager shall take all 
necessary precautions to perform the Work in a good and workmanlike condition and is satisfactory in 
all respects. When required, protection shall be provided by the use of tarpaulins, wood and building 
paper shelters, or other acceptable means. The Construction Manager shall be responsible for 
procuring a builders risk insurance policy to address all changes caused by adverse weather, including 
unusually high winds and water levels.  Impacts from adverse weather which are not covered by the 
builders risk policy may be considered a force majeure condition subject to cost and schedule relief. 

The Construction Manager may suspend construction operations at any time when, in their judgment, 
the conditions are unsuitable or the proper precautions are not being taken, whatever the weather or 
water  level conditions may be, in any season. 

37. Indemnification 

Pursuant to F.S. Chapter 725.06 and 725.08, Construction Manager shall indemnify and hold harmless 
the County, its officers and employees, from liabilities, damages, losses and costs, including, but not 
limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the Construction Manager and persons employed or utilized by the 
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Construction Manager in the performance of the Work. Construction Manager further agrees to 
indemnify and save harmless the County and Owner’s Representative from all such claims and fees, 
and from any and all suits and actions of every name and description that may be brought against the 
County or Owner’s Representative on account of any claims, fees, royalties, or costs for any invention 
or patent, and from any and all suits and actions that may be brought against the County or the Owner’s 
Representative for the infringement by the Construction Manager of any and all patents or patent rights 
claimed by any person, firm, or corporation. 

The Construction Manager covenants to obtain, maintain and/or pay for such general liability insurance 
coverage relative to the general indemnity provisions of this paragraph and other contractual 
indemnities expressly set forth in this Agreement. 

38. Non-assignable 

Neither this Agreement, nor any monies due hereunder, or any part thereof, shall be assigned, 
transferred, or sublet by Construction Manager, nor shall County be liable to any assignee or transferee, 
or sublease, without the written consent of the County, and without consent to the assignment, transfer, 
or sublease, the County shall not release or discharge Construction Manager from any obligation 
hereunder. County shall not consider its approval to an assignment unless the surety on the Public 
Construction Bond has informed the County in writing that it consents to the assignment. 

39. Venue 

This Agreement shall be governed by the laws of the State of Florida as now and hereafter in force. 
The venue for actions arising out of this Agreement shall be in a state court of competent jurisdiction 
located in Palm Beach County, Florida. 

40. Confidentiality 

In the performance of the Work, the Construction Manager may be exposed to the confidential 
information of the County and others. The Construction Manager shall not disclose to anyone not 
employed by the County nor use, except on behalf of the County, any such confidential information 
acquired by it in the performance of the Work except as authorized by the County in writing and, 
regardless of the term of this Agreement, the Construction Manager shall be bound by this obligation 
until such time as said confidential information shall become part of the public domain. Information 
regarding all aspects of the County's business and information concerning the Work (either directly or 
indirectly disclosed to it or developed by it in the performance of the Work) shall be presumed to be 
confidential except to the extent that same shall have been published or otherwise made freely available 
to the general public without restriction. The Construction Manager also agrees that it will not disclose 
to the County any information it holds subject to any obligation or confidence to any third persons or 
parties. 

41. Work by Others 

The County may perform additional Work related to the Project by itself, or they may let other direct 
contracts which shall contain General Conditions similar to these. The Construction Manager shall 
afford the other contractors who are parties to such direct contracts (or the County, if it is performing 
the additional work themself), reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of the Work, and shall properly connect and coordinate the Construction 
Manager’s Work with theirs. 

If any part of the Construction Manager's Work depends on proper execution or results upon the Work 
of any such other contractor (or County), the Construction Manager shall inspect and promptly report 
to the Owner, in writing, any defects or deficiencies in such Work that render it unsuitable for such 
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proper execution and results. Their failure to so report shall constitute an acceptance of the other Work 
as fit and proper for the reception of their Work except as to defects and deficiencies, which may appear 
in the other Work after the execution of the Work under this Agreement. 

The Construction Manager shall do all cutting, fitting and patching of their Work that may be required to 
make its several parts come together properly and fit it to receive or be received by such other Work. 
The Construction Manager shall not endanger any Work of others by cutting, excavating or otherwise 
altering their Work and will only cut or alter their Work with the written consent of the Owner and of the 
other contractors whose Work will be affected. 

If the performance of additional Work by other contractors or the County is not noted in the Contract 
Documents prior to the execution of the Agreement, written notice thereof shall be given to the 
Construction Manager by the Owner prior to starting any such additional Work. 

42. Owner's Responsibility 

The supervision of the execution of this Agreement is vested wholly in the Construction Manager. The 
orders, instructions, directions, or requests of the County are to be given through the County or its 
agents. The Construction Manager shall designate a representative to receive such instructions, 
directions or requests in their absence and, failing to do so, will be held responsible for the execution of 
them. 

The Owner shall have the authority to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Construction Manager to carry out orders 
given to perform any or all provisions of the Agreement. This right of the Owner to stop the Work shall 
not give rise to any duty on the part of the Owner to exercise this right for the benefit of the Construction 
Manager or any other party. Except as provided in the Contract Documents, the Construction Manager 
shall not suspend the Work and shall not remove any equipment, tools, lumber or other materials without 
the written permission of the County. 

The County shall have free access to the materials and the Work at all times for measuring or observing 
the same, and the Construction Manager shall afford them all necessary facilities and assistance for so 
doing. 

After written authorization to proceed with the Work, the Owner shall: 

1. Make visits to the site at intervals appropriate to the various stages of construction to 
observe the progress and quality of the executed Work and to determine, in general, if 
the Work is proceeding in accordance with the Contract Documents; not be responsible 
for the construction means, methods, procedures, techniques and sequences of 
construction and will not be responsible for the Construction Manager's failure to perform 
the construction Work in accordance with the Contract Documents; not be responsible 
for safety precautions and procedures in connection with the Work; and during such visits 
and on the basis of on-site observations, as an experienced and qualified design 
professional, will keep the County informed of the  progress of the Work, will endeavor 
to guard the County against defects and deficiencies in the Work of the Construction 
Manager and may reject Work as failing to conform to the Contract Documents. 

2. Issue with reasonable promptness such written clarifications or interpretations of the 
requirements of the Contract Documents (in the form of Drawings or otherwise) as the 
Owner may determine necessary, which shall be consistent with or reasonably inferable 
from the overall intent of the Contract Documents. 
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3. Review samples, catalog data, schedules, shop  drawings, laboratory, shop and mill 
tests of materials and equipment and other data, which the Construction Manager is 
required to submit, only for conformance with the design concept of the project and 
compliance with the information given by the Contract Documents, and assemble written 
guarantees, which are required by the Contract Documents. 

4. Consult with and advise the County, act as the County's representative at the project 
site, issue all instructions of the County to the Construction Manager and prepare routine 
change orders as required. 

5. Based on on-site observations, as an experienced and qualified design professional and 
on the review of the Construction Manager's applications for payment, determine the 
amount owing to the Construction Manager and approve in writing payment to the 
Construction Manager in such amounts; such approvals of payment to constitute a 
representation to the County, based on such observations and review of data comprising 
such applications, that the Work has progressed to the point indicated and that, to the 
best of its knowledge, information and belief, the quality of the Work is in accordance 
with the Contract Documents, subject to the results of any subsequent tests called for in 
the Contract Documents and any qualifications stated in the approval. Such partial and 
final payments will be as specified elsewhere herein except as modified in this 
paragraph. 

6. Conduct, in the company of the County, a final inspection and an "eleventh month 
inspection” of the Project for conformance with the design concept of the project and 
compliance with the information given by the Contract Documents, and recommend to 
the County, in writing, acceptance of the Project for ownership and final payment to the 
Construction Manager in accordance with Article 59 "Final Payment and Acceptance." 

The Owner will be the initial interpreter of the requirements of the Contract Documents. 

Owner will determine the actual quantities and classifications of Unit Price Work performed by 
Construction Manager. Owner will review with Construction Manager the Owner's preliminary 
determinations on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). The Owner has agreed to participate in the use of a partnering 
cooperative approach to problem solving. 

Neither the Owner's authority to act under this Article or other provisions of the Contract Documents 
nor any decision made by the Owner, in good faith either to exercise or not exercise such authority, 
shall give rise to any duty or responsibility of the Owner to the Construction Manager, any 
Subcontractor, any Supplier, any Surety, or any other person or organization performing any of the 
Work. 

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as allowed", 
"as reviewed", "as approved", or terms of the like effect or import are used, or the adjectives 
"reasonable", "suitable", "acceptable", "proper", or "satisfactory" or adjectives of the like effect or import 
are used to describe a requirement, direction, review, or judgment of the Owner as to the Work, it is 
intended that such requirements, direction, review, or judgment will be solely to evaluate the Work for 
compliance with the Contract Documents, unless there is a specific statement indicating otherwise. The 
use of any such term or adjective shall not be effective to assign to the Owner any duty or authority to 
undertake responsibility. 

The authority and duties of the resident project representative are limited to examining the material 
furnished, observing the Work done, and reporting their findings to the Owner. The Owner does not 
underwrite, guarantee or insure the Work done by the Construction Manager. It is the Construction 
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Manager's responsibility to perform the Work in all details in accordance with the Contract Documents. 
Failure by the Owner or by any inspectors or other representatives of the County engaged in on-site 
observation to discover defects or deficiencies in the Work of the Construction Manager shall never, 
under any circumstances, relieve the Construction Manager from their liability to the County. Inspectors 
shall have no authority to permit deviations from or to modify any of the provisions of the Drawings or 
Specifications without the written permission or instruction of the Owner. 

The Owner, their representatives, employees, or any resident project representative in employment of 
the Owner shall have no authority to supervise, direct, expedite or otherwise control and instruct or 
order the Construction Manager or their employees in the fulfillment of the Construction Manager's 
obligation. The County's instructions, orders, directions and/or orders to the Construction Manager shall 
be given only through the County’s employees or agents. 

The Owner shall have the authority to disapprove or reject work which the Owner believes to be 
defective or that the Owner believes will not produce a completed project that conforms to the Contract 
Documents or that will prejudice the integrity of the construction of the completed Project as a 
functioning whole as indicated by the Contract Documents. The Owner shall also have the authority to 
require special inspections or testing of the Work as provided in Article 51 of these specifications, 
whether the Work is fabricated, installed or completed. 

If any Work (including the Work of Subcontractors) that is to be inspected, tested or approved is covered 
without written concurrence of the Owner, it must, if requested by the Owner, be uncovered for 
observation. Such uncovering shall be at the Construction Manager's sole expense unless the 
Construction Manager has given the Owner timely notice of the Construction Manager's intention to 
perform such test or to cover the same and the Owner has not acted with five (5) days in response to 
such notice. 

If any Work is covered contrary to the written request of the Owner, it must, if requested by the Owner, 
be uncovered for the Owner's observation and replaced at the Construction Manager's sole expense. 

If the Owner considers it necessary or advisable that covered Work be observed by the Owner or 
inspected or tested by others, the Construction Manager, at the Owner's request, shall uncover, expose, 
or otherwise make available for observation, inspection or testing as the Owner may require, that portion 
of the Work in question, furnishing all necessary labor, material and equipment. If it is found that such 
Work is defective, the Construction Manager shall bear all direct, indirect and consequential costs and 
damages of such uncovering, exposure, observation, inspection and testing and of satisfactory 
re-construction, including but not limited to fees and charges of engineers, attorneys and other 
professionals. 

However if such Work is found not to be defective, the Construction Manager shall be allowed an 
increase in the Contract Price or an extension of the Contract Time, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing and re-construction; and if the parties are unable 
to agree as to the amount or extent thereof, the Construction Manager may make a claim as provided 
in Articles 44 and 49. 

The payment of any compensation, regardless of its character or form, or the giving of any gratuity, or 
the granting of any valuable favor, directly or indirectly, by the Construction Manager to any project 
representative, is strictly prohibited and any such act on the part of the Construction Manager will 
constitute a violation of the Agreement. 

43. Changes in the Work 

Without invalidating the Agreement and without notice to any Surety, County may, at any time or from 
time to time, order additions, deletions, or revisions in the Work; these will be authorized by a Written 
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Amendment, a Change Order, or a Work Directive Change. Upon receipt of any such document, 
Construction Manager shall promptly proceed with the Work involved which will be performed under the 
applicable conditions of the Contract Documents (except as otherwise specifically provided). 

If County and Construction Manager are unable to agree on the extent, if any, of an increase or 
decrease in the Contract Price or an extension or shortening of the Contract Time that should be allowed 
as a result of a Work Directive Change, a claim may be made thereof as provided in Article 44 or Article 
49. 

Construction Manager shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Time with respect to any Work performed that is not required by the Contract Documents as 
amended, modified and supplemented as provided, except in the case of an emergency as provided in 
Article 19. 

County and Construction Manager shall execute appropriate Change Orders (or Written Amendments) 
covering: 

A. Changes in the Work which are ordered by County, or are required because of 
acceptance of defective work under Article 51 or correcting defective Work under Article 
53, or are agreed to in writing by the parties; 

B. Changes in the Contract Price or Contract Time which are agreed to in writing by the 
parties; and, 

C. Changes in the Contract Price or Contract Time which embody the substance of any 
written decision rendered by Owner pursuant to ADR, provided that, in lieu of executing 
any such Change Order, Construction Manager or County may litigate any such decision 
in accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such ADR and litigations, Construction Manager shall carry 
on with the Work and adhere to the Progress Schedule as provided in Article 49. 

If notice of any change affecting the general scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or Contract Time) is required by the provisions 
of any Bond to be given to a Surety, the giving of any such notice will be Construction Manager's 
responsibility, and the amount of each applicable Bond will be adjusted accordingly. 

All changes to the Agreement must comply to Palm Beach County Board of County Commissioners 
Resolution R-89-633, any revisions thereto and any other policies enacted by the Board of County 
Commissioners in relation to contract changes. 

44. Change of Contract Price 

A. General 

1. The Contract Price constitutes the total compensation (subject to adjustments authorized in 
writing) payable to Construction Manager for performing the Work.  All duties, responsibilities 
and obligations assigned to or undertaken by Construction Manager shall be at his expense 
without change in the Contract Price. 

2. The Contract Price may only be changed by a Change Order or Agreement amendment. 
Any claim for an increase or decrease in the Contract Price shall be based on written notice 
delivered by the party making the claim to the other party and to the Owner promptly (but in 
no event later than thirty (30) calendar days) after occurrence of the event giving rise to the 
claim and stating the general nature of the claim. Notice of the amount of the claim with 
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supporting data shall be delivered within sixty (60) calendar days after such occurrence 
(unless the Owner allows an additional period of time to ascertain more accurate data in 
support of the claim) and shall be accompanied by claimant's written statement that the 
amount claimed covers all known amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said event. Any claim for adjustment in 
the Contract Price may be determined by ADR if County and Construction Manager cannot 
otherwise agree on the amount involved. No claim for an adjustment in the Contract Price 
will be valid if not submitted in accordance with this Article. The County shall not be liable 
for any increase in the Contract Price unless Construction Manager provides documentation 
acceptable to the County that substantiates the request for the increase. 

3. The value of any Work covered by a Change Order, Agreement amendment, or of any claim 
for an increase or decrease in the Contract Price shall be determined by one of the following 
methods: 

a. Where the Work involved is covered by unit prices contained in the Contract 
Documents, by application of unit prices to the quantities of the items involved. 

b. By mutual acceptance of a lump sum (which may include an allowance for overhead 
and profit  not  necessarily  in accordance with paragraph C.1. 

c. On the basis of the Cost of the Work (determined as provided in paragraphs B.1 and 
B.2) plus a Construction Manager's Fee for overhead and profit (determined as 
provided in paragraphs C.1 and C.2). 

The County and Construction Manager agree to use good faith efforts to determine the 
method to be used.  However, in the event the parties cannot agree, the County shall be 
the final determiner of the method to be utilized. 

B. Cost of the Work 

1. The term Cost of the Work means the sum of all costs necessarily incurred and paid by 
Construction Manager in the proper performance of the Work. Except as otherwise may be 
agreed to in writing by County, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall include only the following items and shall not include any 
of the costs itemized in Article GC 44 paragraph B.2. 

a. Payroll costs for employees in the direct employ of Construction Manager in the 
performance of the Work under schedules of job classifications agreed upon by County 
and Construction Manager. Payroll costs for employees not employed full time in the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs 
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits 
which shall include social security contributions, unemployment compensation, excise 
and payroll taxes, worker's or workmen's compensation, health and retirement 
benefits, bonuses, sick leave, vacation pay, holiday pay, and other costs in accordance 
with the billing rates set forth in EXHIBIT J, Construction Hourly Labor Rates attached 
to the Agreement. The costs for those employees of Construction Manager performing 
design services shall be calculated on the basis of prevailing market rates for design 
professionals performing such services in accordance with the billing rates set forth in 
EXHIBIT J, Construction Hourly Labor Rates attached to the Agreement. The 
expenses of performing Work after regular working hours, on Saturday, Sunday or 
legal holidays, shall be included in the above to the extent authorized by the County. 
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b. Costs of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and supplier's field services required in 
connection therewith. 

c. Payments made by Construction Manager to the Subcontractors for Work performed 
by Subcontractors including any insurance and bond premiums incurred. 

d. Payments made by the Construction Manager to special subconsultants (including but 
not limited to engineers, architects, testing laboratories, surveyors, attorneys and 
accountants) employed for services specifically related to the Work. 

e. The proportion of necessary transportation, travel and subsistence expenses of 
Construction Manager's employees incurred in the discharge of duties connected with 
the Work. 

f. Costs, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, temporary utilities and temporary facilities at the site and 
hand tools not owned by the workers, which are consumed in the performance of the 
Work, and costs less market value of such items used but not consumed which remain 
the property of Construction Manager. 

g. Rentals of all construction equipment and machinery and the parts thereof whether 
rented from Construction Manager or others. The Construction Manager shall receive 
payment based upon the actual incurred daily, weekly, or monthly rental rate, 
maintenance, fuel and delivery costs. The rental of any such equipment, machinery or 
parts shall cease when the use thereof is no longer necessary for completion of the 
Work or any portion thereof for which the equipment, machinery or parts are specifically 
required. 

For special equipment and machinery, owned by the Construction Manager, such as 
power driven pumps, concrete mixers, trucks, front-end loaders, backhoes, and 
tractors, or other equipment required for the economical performance of the authorized 
Work, the Construction Manager shall receive payment based on the weekly rate 
divided by 40 to arrive at an hourly cost.  The weekly rate shall be from the latest edition 
of the Rental Rate Blue Book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by twenty-five percent (25%). Equipment cost shall be 
calculated based upon the actual time used on the Work. If said Work requires the use 
of machinery not on the Work or not to be used on the Work, the cost of transportation, 
not exceeding a distance of one hundred (100) miles, of such machinery to and from 
the Work shall be added to the fair rental rate; provided, however, that this shall not 
apply to machinery or equipment already required to be furnished under the terms of 
the Agreement. 

h. Sales, consumer, use or similar taxes related to the Work, and for which Construction 
Manager is liable, imposed by Laws and Regulations. 

i. The cost of utilities, fuel and sanitary facilities at the site. 

j. Minor expenses such as telegrams long distance phone calls, broadband and 
telephone service at the site, expressage and similar petty cash items in connection 
with the Work. 
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k. Cost of premiums for Bonds and insurance required by the Contract Documents and 
for premiums for property insurance coverage within the limits of the deductible 
amounts established by County in accordance with GC Article 18. 

l. Costs for permits, royalties, licenses (software licenses excluded, with the exception 
of software licenses that are made part of and integrated into the Work and transferred 
to the County at Substantial Completion), tests and inspections incurred by 
Construction Manager as a requirement of the Contract Documents 

m. Accounting and data processing costs related to the Work. 

n. Warranty related costs related to the Work. 

o. Other costs reasonably and properly incurred in the performance of the Work to the 
extent approved in writing by Owner. 

2. The term Cost of Work shall not include any of the following: 

a. Payroll costs and other compensation of Construction Manager's officers, executives, 
principals (or partnerships and sole proprietorships), general managers,  attorneys, 
auditors, and other personnel employed by Construction Manager whether at the site or in 
Construction Manager's principal office or a branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred 
to in paragraph B.1.a or specifically covered by paragraph B.1.d, all of which are considered 
administrative costs covered by the Construction Manager's fee. 

b. Expenses of Construction Manager's principal and branch offices other than 
Construction Manager's office at the site. 

c. Any part of Construction Manager's capital expenses, including interest on 
Construction Manager's capital employed for the Work and charges against Construction 
Manager for delinquent payments. 

d. Costs due to the negligence of Construction Manager, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for those acts any of them may be liable 
for, including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied and making good any damage to property. 

e. Other overhead or general expense costs of any kind and the costs of any items not 
specifically and expressly included in paragraph B.1. 

C. Construction Manager's Fee 

1. The Construction Manager's Fee allowed for overhead and profit shall be determined as 
follows: 

a. A mutually acceptable fixed fee , or if none can be agreed upon, a fee based on the 
following percentages of the various portions of the Cost of the Work: 

(i) For costs incurred under paragraphs B.1.a, the Construction Manager's Fee 
shall be to be determined percent (to be determined %). 

(ii) For costs incurred under paragraphs B.1.b, the Construction Manager's Fee 
shall be to be determined percent (to be determined %). 
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(iii) For costs incurred under paragraphs B.1.c, B.1.g, B.1.h, B.1.i, and B.1.j the 
Construction Manager's Fee shall be to be determined percent (to be 
determined %). 

(iv) For costs incurred under paragraphs B.1.k, B.1.e, and B.1.f the Construction 
Manager's Fee shall to be determined percent (to be determined %). 

(v) No fee shall be payable on the basis of costs itemized under paragraphs B.1.d, 
B.1.l, B.1.m, and B.1.n. 

(vi) For costs incurred under paragraphs B.1.o, the Construction Manager's Fee 
shall be to the extent approved in writing by Owner. 

(vii) The amount of credit to be allowed by Construction Manager to County for any 
such change which results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in Construction Manager's Fee by an 
amount computed on the basis of the net decrease in cost in accordance with 
paragraphs C.1.b.i through C.1.b.vii, inclusive; and, 

(viii) When both additions and credits are involved in any one change, the 
adjustment in Construction Manager's Fee shall be computed on the basis of 
the net change in accordance with paragraphs C.1.b.i through C.1.b.vii, 
inclusive. 

2. Whenever the cost of any Work is to be determined pursuant to paragraph B.1 or B.2, 
Construction Manager will submit in a form acceptable to the Owner an itemized cost 
breakdown together with supporting data. 

3. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the established unit prices for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. The estimated 
quantities of Unit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. Determinations of the actual 
quantities and classifications of Unit Price Work performed by Construction Manager will be 
made by Owner.  Each Unit price will be deemed to include an amount considered by 
Construction Manager to be adequate to cover Construction Manager's overhead and profit 
for each separately identified item. 

Where the quantity of any item of Unit Price Work performed by Construction Manager differs 
materially and significantly from the estimated quantity of such item indicated in the 
Agreement and there is not a corresponding adjustment with respect to any other item of 
Work and if Construction Manager believes that Construction Manager has incurred 
additional expense as a result thereof, Construction Manager may make a claim for an 
increase in the Contract Price which may be resolved by ADR if the parties are unable to 
agree as to the amount of any such increase. 

If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 
parties, but application of such unit prices will cause substantial inequity to Owner or 
Construction Manager because of differences in the character or quantity of such unit items 
as originally contemplated, such unit prices shall be equitably adjusted. Nothing in this 
Section shall override any applicable law, regulation, policy, or anything in these Contract 
Documents regarding an individual’s ability to bind the County to payment beyond the 
Contract Price. 

If Owner and Construction Manager disagree upon whether Construction Manager is entitled 
to be paid for any services required by Owner, or if there are any other disagreements over 
the scope of Work or proposed changes to the Work, Owner and Construction Manager shall 
resolve the disagreement pursuant to Article 10 hereof. As part of the negotiation process, 
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Construction Manager shall furnish Owner with a good faith estimate of the costs to perform 
the disputed services in accordance with Owner’s interpretations. If the parties are unable 
to agree and Owner expects Construction Manager to perform the services in accordance 
with Owner’s interpretations, Construction Manager shall proceed to perform the disputed 
services, conditioned upon Owner issuing a written order to Construction Manager (i) 
directing Construction Manager to proceed and (ii) specifying Owner’s interpretation of the 
services that are to be performed. If this occurs, Construction Manager shall be entitled to 
submit in its Applications for Payment an amount equal to fifty percent (50%) of its 
reasonable estimated direct cost to perform the services, and Owner agrees to pay such 
amounts, with the express understanding that (i) such payment by Owner does not prejudice 
Owner’s right to argue that it has no responsibility to pay for such services and (ii) receipt of 
such payment by Construction Manager does not prejudice Construction Manager’s right to 
seek full payment of the disputed services if Owner’s order is deemed to be a change to the 
Work. 

45. Change Procedures 

A. Minor Changes: 

The Owner will advise the Construction Manager, in writing, of what Owner reasonably 
determines to be minor changes in the Work not involving an adjustment to Contract Price or 
Contract Time by issuance of a Field Order. 

B. Other Changes: 

1. The County may, at any time, without notice to the surety, by written order designated or 
indicated to be a change order, make any change in the Work within the general scope 
of the Agreement, including but not limited to changes: 

a. In the Specifications (including drawings and designs); 
b. In the time, method or manner of performance of the Work; 
c. In the County furnished facilities, equipment, materials, services, or site; or 
d. Directing acceleration in the performance of the Work. 

2. Any other written order (which terms as used in this paragraph shall include direction, 
instruction, interpretation, or determination) from the County, which causes any change, 
shall be treated as a change order under this clause, provided that the Construction 
Manager gives the County written notice not later than ten (10) calendar days after the 
occurrence of the event giving rise to the claim but prior to incurring any expense stating 
the date, circumstances, and source of the order and that the Construction Manager 
regards the order as a Change Order. 

3. Except as provided in this Article, no order, statement, or conduct of the County shall be 
treated as a change under this clause or entitle the Construction Manager to an equitable 
adjustment, and this Article shall not allow, nor be construed to allow, a claim otherwise 
disallowed by the Contract Documents. 

4. If any change under this clause causes an increase or decrease in the Construction 
Manager's cost of, or the time required for, the performance of any part of the Work under 
this Agreement, whether or not changed by any order, an equitable adjustment shall be 
made and the Agreement modified in writing accordingly; provided however, that no 
claim for any change under Paragraph 2 above shall be allowed for any costs unless the 
Construction Manager gives written notice as herein required. 
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5. If the Construction Manager intends to assert a claim for an equitable adjustment under 
this clause, it must, within thirty (30) calendar days after receipt of a written Change 
Order under Paragraph 1 above or the furnishing of a written notice under Paragraph 2 
above, submit to the County a written statement setting forth the general nature and 
monetary extent of such claim, unless this period is extended by the County. The 
statement of claim hereunder may be included in the notice under Paragraph 2 above. 

6. No claim by the Construction Manager for an equitable adjustment hereunder shall be 
allowed if asserted after final payment under this Agreement. 

46. Omitted Work 

The County may, at any time, by a written order, without notice to the Sureties, require the omission of 
such  Work as it may find necessary or desirable. An order for omission of Work shall be valid only by 
an executable change order. All Work so ordered must be omitted by the Construction Manager. The 
amount by which the Contract Price shall be reduced shall be determined as follows: 

a. By such applicable unit prices, or rates for work of a similar nature or character as set 
forth in the Agreement; or, 

b. By the appropriate lump sum price set forth in the Agreement; or, 

c. By the reasonable and fair estimated cost of such omitted Work as determined by the 
Construction Manager and the Owner. 

47. Changes Not to Invalidate Bonds 

It is distinctly agreed and understood that any changes made in the Contract Documents for Work 
associated with this Project (whether such changes increase or decrease the amount thereof) or any 
change in the manner or time of payments or time of performance made by the County to the 
Construction Manager shall in no way annul, release or affect the liability and surety on the Bonds given 
by the Construction Manager. 

If notice of any change is required to be given to a Surety by the provisions of any Bond, the giving of 
any such notice will be the Construction Manager's responsibility, and the amount of each applicable 
Bond shall be adjusted accordingly and the added cost shall be paid by the County. 

48. Disputes 

Any dispute relating to a question of fact arising under this Contract shall be resolved through good faith 
efforts upon the part of Construction Manager and Owner or Owner’s representatives. At all times, 
Construction Manager shall carry on the Work and maintain its progress schedule in accordance with 
the requirements of the Contract and the determination of the Owner or Owner’s representatives, 
pending resolution of any dispute.  Any dispute that is not disposed of by mutual agreement shall be 
decided by the Owner or its representatives who shall reduce such decision to writing.  The decision of 
the Owner or its representatives shall be final and conclusive. Construction Manager's failure to protest 
Owner's determinations, instructions, clarifications or decisions within fourteen (14) calendar days after 
receipt thereof shall constitute a waiver by Construction Manager of all its rights to further protest, 
judicial or otherwise. 

In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or litigation thereof, 
relieve the Construction Manager from its obligations to timely perform the Work required by the 
Contract and to maintain the progress schedule in accordance with the Contract. 
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49. Change of Contract Time/No Damages for Delay 

The Contract Time may only be changed by a Change Order. Any claim for an extension of the Contract 
Time shall be based on written notice delivered by the Construction Manager to the Owner promptly 
(but in no event later than 10 calendar days) after the occurrence of the event giving rise to the claim 
and stating the general nature of the claim. Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) calendar days after such occurrence (unless the Owner allows, in writing, 
an additional period of time to ascertain more accurate data in support of the claim) and shall be 
accompanied by the Construction Manager's written statement that the adjustment claimed is the entire 
adjustment to which the Construction Manager has reason to believe it is entitled as a result of the 
occurrence of said event. All claims for adjustment in the Contract Time shall be determined by the 
Owner in accordance with Article 42 if County and Construction Manager cannot otherwise agree. No 
claim for an adjustment in the Contract Time shall be valid if not submitted as previously specified 
above. 

The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of 
Construction Manager if a claim is made as provided in this Article. Such delays shall include, but not 
be limited to, acts or neglect by County or others performing additional Work as contemplated by Article 
41, or to fires, floods, labor disputes, epidemics, abnormal weather conditions (Article 50) or acts of 
God. 

Pursuant to the Agreement's float-sharing requirements, no time extensions will be granted nor delay 
damages considered until a delay occurs that impacts the project's critical path, consumes all available 
float, and extends the work beyond the Agreement completion dates. 

NO DAMAGES FOR DELAY: The Construction Manager shall not be entitled to, and hereby waives, 
any and all damages which it may suffer by reason of Act of God, unforeseen condition, delay, 
acceleration, cardinal changes, loss of efficiency, or any other impacts to the Work or time of 
performance, and further hereby waives all damages which it may suffer by reason of these events, 
including, but not limited to lost profits, overhead (whether determined by the Eichleay Formula or 
otherwise), increased insurance costs, loss of bonding capacity or lost profits on alternate or 
unperformed contracts, supervision, or home office expense. Construction Manager hereby affirms that 
the extension of time granted herein is the Construction Manager's sole and exclusive remedy.  Apart 
from extension of time, no payment of claim for damages shall be made to the Construction Manager 
as compensation for damages for any delays or hindrances from any cause whatsoever in the progress 
of the Work whether such delay is avoidable or unavoidable. Nothing herein shall preclude the 
issuance of a Change Order in accordance with GC  Article43. 
49.1 Emergencies. 

49.1.1 In any emergency affecting the safety of persons and/or property, Construction Manager shall 
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price 
and/or Contract Time(s) on account of emergency work shall be determined as provided in this Article 
44. 

50. Extension of Time on Account of Weather/Inclement Weather 

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be submitted 
within five (5) calendar days of occurrence and shall be documented by data substantiating that weather 
conditions where the Construction Manager was unable to perform work, for the period of time required 
for completion of the Work and could not have been reasonably anticipated and that weather conditions 
had an adverse effect on the scheduled construction. 

The Construction Manager's construction schedule shall be based upon the inclusion of at least fifteen 
(15) calendar days per calendar year, of inclement weather delays to be prorated over the length of the 
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Agreement. Further, the Construction Manager has the responsibility to take reasonable precautions to 
mitigate the impact of unfavorable weather conditions. 

Failure by the Construction Manager to comply with the proper notice or to supply substantial data within 
the time limit will result in the Construction Manager waiving its claim for weather delay. 

51. Materials, Samples and Inspections 

Unless otherwise indicated on the Drawings or specified elsewhere, only new materials and equipment 
shall be incorporated in the Work. All materials and equipment furnished by the Construction Manager 
to be incorporated in the Work shall be subject to inspection by the Owner. No material shall be 
processed for, fabricated for, or delivered to the Site without prior acceptance from the Owner. 

If not required by the Proposal, as soon as possible after the formal execution of the Agreement, the 
Construction Manager shall submit to the Owner, the names and addresses of the manufacturers and 
suppliers of all materials and equipment they propose to incorporate into the Work. When shop and 
supplemental drawings are required as specified below, such information shall be submitted prior to the 
submission of the drawings so that the Owner may consider the manufacturer, and/or the supplier, to 
be acceptable or unacceptable, as to his or their ability to furnish a product meeting the Specifications, 
subject to final acceptance of the particular material or equipment. As requested, the Construction 
Manager shall also submit data relating to the material and equipment they propose to incorporate into 
the Work, in sufficient detail to enable the Owner to identify the particular product in question and to 
form an opinion as to its conformity to the Agreement requirements. Such data shall be submitted in a 
manner similar to that specified for shop drawings. 

Facilities and labor for the handling and inspection of all materials and equipment shall be furnished by 
the Construction Manager. Defective materials and equipment shall be removed immediately from the 
site of the Work. The Owner will make arrangements for, and the County shall pay for soil density tests 
wherever and whenever the Owner desires. If the results of a density test indicate that compaction is 
less than that specified in the Specifications, the Construction Manager shall reimburse the County for 
the full cost of the test. 

If the Owner so requires, either prior to beginning or during the progress of the Work, the Construction 
Manager shall submit samples of materials for such special tests as may be necessary to demonstrate 
that they conform to the requirements of the Contract Documents. Such samples, including concrete 
test cylinders, shall be furnished, taken, stored, packed, and shipped as directed, at the expense of the 
Construction Manager. The Construction Manager shall, at their own expense, furnish acceptable 
molds for making concrete test cylinders. Except as otherwise specified, the County will make 
arrangements for, and pay for, the tests. 

All samples shall be packed so as to reach their destination in good condition, and shall be labeled to 
indicate the material represented, the name of the building or Work and location of which the material 
is intended, and the name of the Construction Manager submitting the sample. To ensure consideration 
of samples, the Construction Manager shall notify the Owner by letter that the samples have been 
shipped and shall properly describe the samples in the letter. In no case shall the original letter of 
notification be enclosed with the samples. 

The Construction Manager shall submit data and samples, or place their orders, sufficiently early to 
permit consideration, inspection, testing, and acceptance before the materials and equipment are 
needed for incorporation in the Work. Delay resulting from their failure to do so shall not be used as the 
basis of a claim against the County. 
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When required, the Construction Manager shall furnish to the Owner triplicate sworn copies of 
manufacturer's shop or mill tests (or reports from independent testing laboratories) relative to materials 
and concrete data. 

After the samples, data, etc., are considered acceptable to the Owner, the materials and equipment 
used on the Work shall correspond therewith. 

If the Work is defective, or the Construction Manager fails to perform the Work in such a way that the 
completed Work will conform with the Contract Documents, the County may order the Construction 
Manager to stop the Work, or any  portion  thereof, until the cause for such order has been eliminated; 
however, this right of the County to stop the Work, shall not give rise to any duty on the part of the 
County to exercise this right for the benefit of the Construction Manager or any other party. 

If required by the Owner, the Construction Manager shall promptly either correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the Work has been rejected by the Owner, 
remove it from the site and replace it with non-defective Work. The Construction Manager shall bear all 
direct, indirect, and consequential costs of such correction or removal, including but not limited to fees 
and charges of engineers, architects, attorneys, and other professionals made necessary thereby. 

If, instead of requiring correction or removal and replacement of defective Work, County prefers to 
accept the Work, County may do so. Construction Manager shall bear all direct, indirect and 
consequential costs attributable to County's evaluation of and determination to accept such defective 
Work (such costs to be approved by Owner as to reasonableness and to include but not be limited to 
fees and charges of engineers, architects, attorneys and other professionals). If any such acceptance 
occurs prior to Final Payment, a Change Order will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work; and County shall be entitled to an appropriate 
decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, County 
may make claim as provided in Article 44. If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by the Construction Manager to the County. 

52. Inspection of Work Away From the Site 

If Work to be done away from the construction site is to be inspected on behalf of the County during its 
fabrication, manufacture, or testing, or before shipment, the Construction Manager shall give notice to 
the Owner of the place and time where such fabrication, manufacture, testing or shipping is to be done. 
Such notice shall be in writing and delivered to the Owner in ample time so that the necessary 
arrangements for the inspection can be made. 

53. One Year Correction Period 

If within one (1) year after the date of Final Acceptance or such longer period of time as maybe 
prescribed by Laws or Regulations or by the terms of any applicable special guarantee required by the 
Contract Documents, any Work which is found to be defective, the Construction Manager shall promptly, 
without cost to the County, and in accordance with the County's written notification, either correct such 
defective Work, or, if it has been rejected by the County, remove it from the site and replace it with 
non-defective Work. If the Construction Manager does not promptly comply with such notification, or in 
an emergency where delay would cause serious risk of loss or damage, the County may have the 
defective Work corrected or the rejected Work removed and replaced, and all direct, indirect, and 
consequential costs of such removal and replacement including but not limited to fees and charges of 
engineers, architects, attorneys and other professionals will be paid by the Construction Manager. 

If, instead of requiring correction or removal and replacement of defective Work, the County prefers to 
accept the Work, the County may do so. The Construction Manager shall bear all direct, indirect, and 
consequential costs attributable to the County's evaluation of and determination to accept such 
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defective Work. If any such acceptance occurs prior to final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and the 
County shall be entitled to an appropriate decrease in the Contract Price. 

If the acceptance occurs after final payment, an appropriate amount will be paid by the Construction 
Manager to the County, as determined by the Owner. 

54. Progress Payment Procedures 

The Construction Manager shall prepare a schedule of values by phases of work to show a breakdown 
of the Contract Sum corresponding to the payment request breakdown and progress schedule line 
items.  The schedule of values must also show dollar value for each unit of work scheduled. Change 
Orders shall be added as separate line items.  The schedule of values shall be submitted to the County 
for review and approval prior to “Commencement of Work.” 

Unless specifically included as a line item in the bid proposal form, “mobilization” will not be considered 
a line item. 

For lump sum projects the General Conditions costs will be considered as a line item for the following 
items (break down required). 

1. Construction Manager’s field office personnel (full-time on-site). 
2. Construction office and storage facilities. 
3. Utilities required to sustain field office and sanitary facilities. 
4. Electrical power and water for construction. 
5. Bonds and insurance. 

Progress Payments for General Conditions will be based on the percentage of work completed to date, 
except Bonds and Insurance which may be requested in full.  Separate payments for shop drawings 
and deposits for materials will not be allowed unless specifically required by the equipment supplier or 
subcontractor. Prior to initial payment request, the following must be submitted and approved by the 
County: 

1. List of principal Subcontractors and Suppliers. 
2. Schedule of values. 
3. Shop drawing log. 
4. Construction baseline schedule. 

The Construction Manager will prepare and submit three (3) original copies of monthly invoices for work 
completed during the one month period, no later than 15th of the following month.  Pay Applications 
shall be submitted in the format and wording of the form contained in EXHIBIT K, Miscellaneous 
Documents / Forms. All information must be complete for the pay application to be accepted.  County’s 
account number(s) for the project will be given at the Pre-Construction meeting and will be placed at 
the top right hand corner of each application. These payment applications will be reviewed by all the 
parties in attendance at the monthly pay application meetings.  Prior to formal submission of the 
Application, the Construction Manager shall submit a rough draft plus two extra copies for the County 
to review.  Submit four (4) final approved copies to the County. 

If the pay estimate and support data are not approved, the Construction Manager is required to submit 
new, revised or missing information according to the County’s instructions.  Otherwise, the Construction 
Manager shall prepare and submit to County an invoice in accordance with the estimate as approved. 
County will pay Construction Manager, in accordance with Local Government Prompt Payment Act 
(Section 218.70 et. seq., Florida Statutes) (hereinafter, “the Act”).  County shall provide Construction 
Manager with a written notice of disputed pay request within ten (10) business days after receipt of such 
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pay request which clearly states any and all deficiencies in Construction Manager’s pay request that 
will prevent prompt processing and issuance of payment. To the extent there is an undisputed portion 
of the pay request that can be paid, the County shall proceed with prompt payment of that portion of 
the pay request. Retainage, in the amount of 5%, will be withheld on the calculated value of any Work, 
with the exception of stored materials which may be paid at the supplier’s invoiced cost. 
Notwithstanding the foregoing, in no instance can the amount retained be less than the value of 
County’s good faith claims plus the value of the Work the County determines remains to be put in place 
or required to be performed as remedial activities. Return of retainage shall be in accordance with 
Section 218.735(7), Florida Statutes and GC 56 below. 

In the event any dispute with respect to any payment or pay request cannot be resolved between the 
Construction Manager and County’s project staff, Construction Manager may, in accordance with the 
alternative dispute resolution requirements of the Act, demand in writing a meeting with and review by 
the Water Utilities Department Director.  In the absence of the Water Utilities Department Director, the 
Water Utilities Department Deputy Director may conduct the meeting and review. Such meeting and 
review shall occur within ten (10) business days of receipt by County of Construction Manager’s written 
demand.  The Water Utilities Department Director, or Deputy Director, shall issue a written decision on 
the dispute within ten (10) business days of such meeting.  This decision shall be deemed the County’s 
final decision for the purposes of the Act. 

Construction Manager must remit undisputed payment due for labor, services, or materials furnished 
by Subcontractors and Suppliers hired by the Construction Manager, within ten (10) business days after 
the Construction Manager’s receipt of payment from the County pursuant to the Act. Construction 
Manager shall provide Subcontractors and Suppliers hired by Construction Manager with a written 
notice of disputed invoice within five (5) business days after receipt of said invoice which clearly states 
the reasons for the disputed invoice. In the event of Construction Manager’s non-compliance with these 
payment provisions, Construction Manager shall be subject to any sanctions and penalties available 
under the terms of the Palm Beach County Small Business Development Ordinance, the Small Business 
Development Program Policies and Procedures, this Agreement, or by law. 

Each application for payment shall be accompanied by the following: 

1. A notarized “Affidavit of Disbursement of Previous Periodic Payments to Subcontractors” from 
the Construction Manager for the portion of work up to the date of that particular pay 
application. 

2. OSBD Schedule 3 – Subcontractor Activity Form 
3. OSBD Schedule 4 – Subcontractor/Subconsultant Payment Certification Form 
4. A County approved construction schedule update. 

Should this Contract have approved subcontractor(s), the Construction Manager shall pay the 
subcontractor(s) within ten (10) business days of receipt of payment from the County. 

55. Partial Utilization 
Not used. 

56. Substantial Completion 

56.1 When the Construction Manager considers the entire Work, or a portion of the Work, ready for its 
intended or beneficial use, the Construction Manager shall notify the County in writing that the Work or 
a portion of the Work is substantially complete and request that the County prepare a Certificate of 
Substantial Completion. Within the time allowed by F.S. 218.70, the County and the Construction 
Manager shall make an inspection of the Work to determine the status of substantial completion. If the 
County does not consider the Work substantially complete, the County shall notify the Construction 
Manager in writing stating the reasons with specificity.  If the County considers the Work to be 
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substantially complete, the County will execute the Certificate of Substantial Completion signed by the 
Construction Manager, which shall fix the Date of Substantial Completion for the Work or that portion 
of the Work. 

56.2 Owner, at its option, may use a portion of the Work which has been determined to be Substantially 
Complete, provided, however, that (i) a Certificate of Substantial Completion has been issued for the 
portion of Work addressing the items set forth in GC Article 56.1 above, (ii) Construction Manager and 
Owner have obtained the consent of their sureties and insurers, and to the extent applicable, the 
appropriate government authorities having jurisdiction over the Project, and (iii) Owner and Construction 
Manager agree that Owner’s use or occupancy will not interfere with Construction Manager’s 
completion of the remaining Work or punch list items. 

56.3 The Certificate of Substantial Completion for the entire Work shall contain a single list of items and 
the estimated cost to complete each item on the list required to render complete, satisfactory, and 
acceptable the construction services purchased by the County (the “Punch List”). The Punch List shall 
be completed within the timeframes set forth in Section 218.735(7), as may be amended, and shall be 
created as follows: 

Within ten (10) days following the inspection set forth above, the Construction Manager shall 
provide the Punch List created during the inspection. Within ten (10) days of the creation of the 
Punch List by the Construction Manager, the Construction Manager shall provide the County 
with the estimated cost to complete the items on the Punch List.  If the County approves the 
estimated costs of all Punch List items, the County shall deliver the Certificate of Substantial 
Completion to the Construction Manager.  If the County disputes the estimated costs, the County 
and Construction Manager shall negotiate the estimated costs in good faith, and, if no agreement 
can be reached, the County shall have the final discretion as to assignment of cost, and deliver 
the Certificate of Substantial Completion to the Construction Manager. In either scenario, the 
Certificate of Substantial Completion shall be finalized within thirty-five (35) days of the Date of 
Substantial Completion. The date of finalizing the Certificate of Substantial Completion shall be 
considered the creation date of the Punch List. 

Within 20 business days of the creation of the Punch List, County shall pay the Construction Manager 
the remaining contract balance, including any previously withheld retainage, less an amount equal to 
150 percent of the estimated cost to complete the items on the Punch List, and less any amounts subject 
to a good faith dispute per Section 218.735 (8)(c) (including but not limited to Liquidated Damages), 

All such Work shall be completed or corrected to the satisfaction of the County within the time stated 
on the Punch List; otherwise the Construction Manager does hereby waive any and all claims to all 
monies withheld by the County to cover the value of all such uncompleted or uncorrected items. 

57. Final Application for Payment 

After the Construction Manager has completed all correction Work referred contained on the Punch List 
indicated on the Certificate of Substantial Completion, and on the final Punch Lists, or any other Punch 
Lists which have been completed, and the Construction Manager has delivered all maintenance and 
operating instructions, schedules, guarantees, Bonds, certificates of inspection, marked-up record 
documents (as provided in these General Conditions) and other documents, all as required by the 
Contract Documents, and has given the County written notice that the Work has been completed in 
conformity with the Drawings and Specifications and any approved changes thereto, the Construction 
Manager may make application for Final Payment following the procedure for progress payments in 
Article 54 "Applications for Progress Payments.” The Final Application for Payment shall be 
accompanied by all documentation called for in the Contract Documents, including but not limited to the 
following on forms provided by the County: 
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1. Construction Manager's Certification of Final Completion 

2. Consent of Surety for Final Payment (Payment Bond) 

The Construction Manager shall also submit complete and legally effective releases or waivers 
(satisfactory to the County) of all liens and "Notices to Owner" arising out of or filed in connection with 
the Work 

58. Record Documents 

The Construction Manager shall keep one (1) record copy of all Specifications, Drawings, Addenda, 
modifications and shop drawings at the site in good order and clearly annotated to show all changes 
made during the construction process. These shall be available to the Owner for inspection and 
reference and shall be delivered to him upon completion of the Project, prior to Application for Final 
Payment. 

59. Final Payment and Acceptance 

Upon receipt of written notice from the Construction Manager that the Work has been completed in 
conformity with the Drawings and Specifications and any approved changes thereto, and receipt of the 
Final Application for Payment and accompanying documentation, the County shall promptly examine 
the Work and, making such tests as it may deem proper and using all of the care and judgment normally 
exercised in the examination of completed Work by a properly qualified and experienced professional 
engineer, shall satisfy itself that the Construction Manager's statement appears to be correct and the 
Construction Manager's other obligations under the Contract Documents have been fulfilled, and, if so 
shall then shall accept the Work for ownership and make Final Payment to the Construction Manager. 
However, it is agreed by the County and the Construction Manager that such determination by the 
County does not in any way relieve the Construction Manager from its responsibility to deliver a fully 
completed job in a good and workmanlike condition, and does not render the County liable for any faulty 
Work done or defective materials or equipment used by the Construction Manager. 

The County will then make a final estimate of the value of all Work done and deduct all previous 
payments which have been made. After receipt and acceptance by the County of the properly executed 
Final Warranty of Title and within sixty (60) days after said acceptance, the County will make final 
payment to the Construction Manager of the amount remaining after deducting all prior payments and 
all amounts to be kept or retained under the provisions of the Contract Documents, including the 
following items: 

1. Liquidated Damages, as applicable. 

2. At the discretion of the County, 150% the value of outstanding Punch  List items 
indicated on the Certificate of Substantial Completion, "final Punch List", or any other "Punch 
List" as being yet uncompleted or uncorrected, as applicable. All such Work shall be completed 
or corrected to the satisfaction of the County within the time stated on the Punchlist List indicated 
on the Certificate of Substantial Completion, or on the "final Punch List", or any other "Punch 
List", otherwise the Construction Manager does hereby waive any and all claims to all monies 
withheld by the County to cover the value of all such uncompleted or uncorrected items. 

3. Any amounts that are the subject of a good faith dispute made in writing pursuant to the 
Contract or the subject of a claim brought pursuant to s. 255.05. 

All prior estimates are subject to correction in the final estimate. 

60. Construction Manager's Continuing Obligation 
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The Construction Manager's obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute. Neither payment of any Progress or Final Payment by the 
County, nor the issuance of a Certificate of Substantial completion, for any beneficial use or occupancy 
of the Work or any part thereof by the County, nor any act of acceptance by the County, nor any failure 
to do so, nor any review of a Shop Drawing or sample submittals, will constitute an acceptance of Work 
not in conformance with the Contract Documents or a release of the Construction Manager's obligation 
to perform the Work in accordance with the Contract Documents. 

61. Final Payment Terminates Liability of County 

Final Payment is defined as the last Progress Payment made to the Construction Manager for earned 
funds, less retainage as applicable, less deductions listed in Article 59 "Final Payment and Acceptance". 
The acceptance of the Final Payment referred to in Article 59, shall be a full release of the County and 
its agents from any and all claims of liability to the Construction Manager for anything done or furnished 
for, or relating to, the Work or for any act or neglect of the County, or of any person relating to or affecting 
the Work, except demands against the County for the remainder, if any, of the amounts kept or retained 
under the provisions of Article 59. 

62. County's Right to Terminate 

(a) If at any time there shall be filed by or against the Construction Manager in any court, a petition 
in bankruptcy or insolvency or for reorganization or for the appointment of a receiver or trustee of all or 
a portion of the Construction Manager's property, and within thirty (30) days there from the Construction 
Manager fails to secure a discharge thereof, or if the Construction Manager makes an assignment for 
the benefit of  creditors or  petitions for  or enters  into an agreement or arrangement with its creditors, 
or if the Construction Manager admits in writing an inability to pay its debts generally as they become 
due, or if the Construction Manager persistently fails to perform the Work in accordance with the 
Contract Documents (including, but not limited to failure to supply sufficient skilled workers or suitable 
materials or equipment or failure to adhere to the progress schedule established under the General 
Requirements of the Technical Specifications as revised from time to time), or if Construction Manager 
disregards Laws or Regulations of any public body having jurisdiction, or if Construction Manager 
otherwise violates in any substantial way any provisions of the Contract Documents, then the County 
after providing written notice of such default and allowing the Construction Manager a period of seven 
(7) days to commence and diligently pursue cure of such default (or such longer period as may be 
reasonably necessary provided cure is commenced within such seven (7) days and diligently pursued 
to completion), and if such default remains uncured, without prejudice to any other remedy it may 
have, may terminate the employment of the Construction Manager, exclude Construction Manager from 
the site, and take possession of the Work and all or some of the Construction Manager's materials, 
tools, equipment and appliances and use the same to the full extent they could be used by the 
Construction Manager (without liability to the Construction Manager for trespass or conversion), 
incorporate in the Work all  materials and equipment stored at the site or for which County has paid 
Construction Manager but which are stored elsewhere and complete the Work by such means as the 
County deems expedient. In such case, the Construction Manager shall not be entitled to receive any 
further payment until the Work is finished. If the unpaid balance of the Contract Sum shall exceed (1) 
the expense of completing the Work including compensation for additional managerial and 
administrative services, plus (2) the County's indirect and consequential losses and damages because 
of the Construction Manager's default, including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals and court costs, such excess shall be paid to the 
Construction Manager. If such expense, plus the County’s losses and damages shall exceed such 
unpaid balance, the Construction Manager shall pay the difference to the County promptly on demand. 
Such costs incurred by the County shall be reasonable and incorporated into a Change Order, but when 
exercising any rights or remedies under this paragraph, County shall not be required to obtain the lowest 
price for the Work performed. 

PBCWUD PROJECT NO: 24-033 GENERAL CONDITIONS - 49 Rev 09-29-2025 



 

         

  
    

    
 

  
 

 
  

           
          

   
   

  
  

  
     

  
 

 
     

      
 

 
  

  
    

 
   

       
    

 
  

  

       
 

  
  

          
       

   

 
 

  
    

 
   

   
  

 
  

  

(b) The County may terminate this Agreement without cause by giving written notice to the 
Construction Manager, and in such event, the County will pay the Construction Manager for that portion 
of the Contract Sum, less the aggregate of previous payments, allocable to the Work completed as of 
the Date of Termination. The County also will reimburse the Construction Manager for all costs 
necessarily incurred for organizing and carrying out the stoppage of the Work and paid directly by the 
Construction Manager, not including overhead, general expenses or profit. The County will not be 
responsible to reimburse the Construction Manager for any continuing contractual commitments to 
Subcontractors or material suppliers or penalties or damages for canceling such contractual 
commitments inasmuch as the Construction Manager shall make all subcontracts and other 
commitments subject to this provision. County will not be liable for, and Construction Manager hereby 
waives, any claim for lost prospective profits, economic losses, or other consequential damages. 

(c) In the event of termination by the County, the County may require the Construction Manager 
promptly to assign to it all or some subcontracts, construction, plant, materials, tools, equipment, 
appliances, rental agreements, and any other commitments which the County, in its sole discretion, 
chooses to take by assignment, and in such event the Construction Manager shall promptly execute 
and deliver to the County written assignments of the same. 

(d) In the event that any termination under subparagraph (a) above is determined to have been 
effectuated without proper or sufficient cause, then such termination shall be deemed to have been a 
termination for convenience under subparagraph (b) above. 

63. County Remedies 

If the Construction Manager defaults or neglects to carry out any of their obligations under this 
Agreement, including but not limited to the provisions of the General Requirements of the Technical 
Specifications, or should liens be filed, bills of sale, conditional bills of sale, chattel mortgages, 
assignments of this Agreement, or orders for the payment of money for materials or labor or either, or 
should the Construction Manager become insolvent or bankrupt, the County shall have the right, in 
addition to any other rights and remedies provided herein or by law, to perform and furnish  through 
itself and/or  through others any such labor or materials for the Work and to deduct the costs thereof 
from any money due or to become due to the Construction Manager for all or any portion of the Work; 
enter upon the premises and take possession, for the purpose of completing the Work, all equipment, 
scaffolds, tools, appliances, and any other items thereon, and to employ any person or persons to 
complete the Work and provide all labor services, materials, equipment, and other items required. In 
case of such termination of the employment of the Construction Manager, Construction Manager shall 
not be entitled to receive any further payment under this Agreement; however, if the unpaid balance of 
the amount to be paid under this Agreement shall exceed the cost and expense incurred by the County 
in completing the Work, such excess shall be paid by the County to the Construction Manager; but, if 
such cost and expense shall exceed the unpaid balance, the Construction Manager shall promptly pay 
the difference to the County on demand. Said cost and expense shall include not only the cost of 
completing the Work to the satisfaction of the County and of performing and furnishing all labor, 
services, materials, equipment, and other items required; but all losses, damages, costs and expenses 
including attorney's fees sustained, incurred, or suffered by reason of or resulting from the Construction 
Manager's default, or by reason of litigation over this Agreement. 

No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary 
or to provide any rights to any person or entity not a party to this Agreement, including but not limited 
to any citizen or employees of the County and/or Construction Manager. 

64. Construction Manager's Right to Terminate or Stop Work 
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This Agreement may be terminated by the CONSTRUCTION MANAGER upon sixty (60) days' prior 
written notice to the COUNTY in the event of substantial failure by the COUNTY to perform in 
accordance with the terms of this Agreement through no fault of the CONSTRUCTION MANAGER. It 
may also be terminated, in whole or in part, by the COUNTY, with cause upon five (5) business days’ 
written notice to the CONSTRUCTION MANAGER or without cause upon ten (10) business days’ 
written notice to the CONSTRUCTION MANAGER.  Unless the CONSTRUCTION MANAGER is in 
breach of this Agreement, the CONSTRUCTION MANAGER shall be paid for services rendered to the 
COUNTY'S satisfaction through the date of termination.  After receipt of a Termination Notice, except 
as otherwise directed by the COUNTY, in writing, the CONSTRUCTION MANAGER shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work to 
the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

65. Title to Materials Found on the Work 

The County reserves the right to retain title to all suitable soils, stone, sand, gravel, and other materials 
developed and obtained from excavations and other operations connected with the Work. Unless 
otherwise specified in the Contract Documents, neither the Construction Manager nor any 
Subcontractor shall have any right, title, or interest in or to any such materials. 

The Construction Manager will be permitted to use any such suitable materials in the Work, without 
charge, provided that such materials meet the requirements of the Contract Documents. 

66. Right to Audit 

The County shall have the right to audit the Construction Manager's books to the extent they are 
relevant. This right shall include the right to examine books, records, documents, and other evidence 
and accounting procedures and practices, sufficient to discover and verify all direct and indirect costs 
of whatever nature claimed to have been incurred or anticipated to be incurred and for which a claim 
for payment has been submitted. The right to audit shall include the right to inspect the Construction 
Manager's plants, or such parts thereof, as may be or have been engaged in the performance of the 
Work. The Construction Manager further agrees that the right to audit encompasses all subcontracts 
and is binding upon all Subcontractors. The rights to examine and inspect herein provided for shall be 
exercisable through such representatives as the County deems desirable during the Construction 
Managers normal business hours at the office of the Construction Manager. The Construction Manager 
shall make available to the County for auditing, all relevant accounting records and documents, and 
other financial data, and upon request, shall submit true copies of requested records to the County. 
Construction Manager shall provide said records within thirty (30) days of the County’s request. 

The County shall have the Right to Audit for five (5) years after Final Payment or resolution of all 
claims, whichever occurs last, except that additional time may be required for a state- or federal-
funded project. 

The failure of the Construction Manager to comply with this provision shall be considered a material 
breach of this contract. Construction Manager shall be liable for any attorney’s fees and costs the 
County incurs to enforce this provision. 

67 Asbestos 
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If the Construction Manager during the course of the work observes, uncovers, or otherwise becomes 
aware of the existence of any suspect asbestos material at the site that was not previously identified by 
the County, the Construction Manager shall immediately stop work in the affected area and notify the 
County and confirm any oral notice in writing. In addition, the Construction Manager shall take 
reasonable precautions to prevent or contain the movement, spread or disturbance of such materials 
and to protect persons and property. The County shall determine the necessity of County's retaining 
special consultants or qualified experts to deal therewith. The Construction Manager shall not perform 
any work in connection near or in connection with the suspect material until receipt of special written 
instructions from the County. 

A. PROCEDURES FOR DEMOLITION OF STRUCTURES: 

1. Notification: 

Federal and state asbestos regulations require, prior to demolition of any structure: 

(a) An inspection for asbestos-containing materials (ACM); 
(b) Removal of specific ACM; and, 
(c) An asbestos notification of demolition received at least ten (10) business days 

prior to demolition. 

To meet requirements (a) and (b) above, the County has surveyed the structure(s) in this 
Agreement for the presence of ACM and every effort has been made to remove National 
Emission Standard for Hazardous Air Pollutant (NESHAP) Regulated Asbestos-Containing 
Material (RACM) and Category II Non-Friable ACM (e.g. asbestos-cement board and shingles) 
before releasing this project to the Construction Manager. Intact resilient floor coverings with 
mastic and bituminous roofing materials are classified as NESHAP Category I Non-Friable ACM 
and may still remain on the structure released for demolition. Verification of this work is attached 
to this Agreement. If not attached, it is the Construction Manager's responsibility to contact the 
Project Manager of the County Department overseeing this Agreement, or the County's Risk 
Management/Loss Control section to obtain: 

1. A copy of the pre-demolition asbestos inspection report; and, 
2. A copy of Risk Management/Loss Control's memo of approval to proceed to the next 

phase of the project addressed to the County department overseeing this project, and 

To meet requirement (c) above, the Construction Manager is responsible for submitting a 
complete and accurate asbestos notification of demolition form titled "Notice of Demolition or 
Asbestos Renovation " [i.e., NESHAP notification, 40 CFR Part 61.145(b)], for each separate 
address to be demolished to the below listed agency at least ten (10) business days prior to 
demolition. The form and business portal are available from the Florida Department of 
Environmental Protection (FDEP) at: 
https://floridadep.gov/air/permitting-compliance/content/asbestos 

SEND ORIGINAL TO: 
Florida Department of Environmental Protection 
Division of Air Resource Management 
3301 Gun Club Road, MSC 7210-1 
West Palm Beach, FL  33406 
Fax (561) 681-6755 

The Construction Manager must notify FDEP and the project manager of the County Department 
overseeing the project immediately if the demolition start date changes. No demolition may 
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begin before the start date on the NESHAP notification and no demolition may occur without a 
notice to proceed from the County department. It is the responsibility of the Construction 
Manager to call and submit revised NESHAP notifications to the above listed agency, adhering 
to required NESHAP time frames. 

The Construction Manager will provide a copy of the submitted NESHAP form(s) to the County 
Department overseeing this project, when requested. 

The Construction Manager is responsible for physically checking the structure(s) before 
submitting the NESHAP notification to ensure that all RACM and Category II ACM, as identified 
in the pre-demolition asbestos inspection report, have been removed. If RACM or Category II 
ACM is discovered or Category I flooring and/or roofing is in poor (friable/not intact) condition, 
immediately contact the County's Project Manager or Loss Control. 

2. Work Practices: 

The Construction Manager will utilize wet methods to control airborne emissions during the 
demolition process and during loading onto transport vehicles, regardless whether  NESHAP 
Category I  material is present or not. The Construction Manager is responsible for supplying 
water meters, hoses, and adequate volume of water to the demolition site. 

Intact resilient flooring, floor mastic, and bituminous roofing materials (NESHAP Category I Non-
Friable ACM) are not required to be removed prior to wet demolition.  Demolition work practices 
will be conducted in a manner to prevent Category I materials from becoming friable (regulated). 
It is the demolition contractor’s responsibility to ensure Category I materials and their substrates 
are segregated from non-asbestos debris, kept wet, and disposed properly in a licensed facility. 

Recycling and/or salvage of presumed or confirmed asbestos-containing Category I materials 
and their substrates is strictly prohibited.   

Materials containing less than one percent (<1%) asbestos are not mandated to be removed 
prior to wet demolition under NESHAP, however, the Construction Manager’s compliance with 
OSHA regulations is required.  

Materials containing less than one percent (<1%) asbestos and debris mixed in with it cannot 
be recycled. It is the Construction Manager’s responsibility to properly segregate these 
materials from non-asbestos debris should recycling be considered.  The County will require 
verification of proper disposal of materials containing <1% asbestos to ensure they are not 
recycled. 

3. Applicable Regulations 

Compliance with the following regulations is the demolition contractor’s responsibility: 

1. Environmental Protection Agency (EPA) 40 CFR part 61 Subpart M – National 
Emission Standards for Hazardous Air Pollutants (NESHAP) 

2. Occupational Safety and Health Administration (OSHA) 
Construction Industry Standard, 29 CFR 1926.1101 

3. Chapter 469 Florida Statutes 

In accordance with OSHA (29 CFR 1926.1101) the Construction Manager must have a 
Competent Person onsite who: 

(a) Is capable of identifying existing asbestos hazards in the work place; 
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(b) Is capable of selecting the appropriate control strategy for asbestos exposure; 
and 

(c) Has the authority to take prompt corrective action to eliminate hazard. 

This person must be trained in accordance with OSHA, EPA, and Florida Statutes as an onsite 
supervisor (commonly referred to as Asbestos Supervisor/Contractor). Copies of training certificates 
of the onsite supervisor shall be made available to the County upon request. 

B. REMOVAL OF CONFIRMED OR PRESUMED ASBESTOS-CONTAINING 
BITUMINOUS ROOFING MATERIALS: 

The County will provide all known information as to the roofing material used on the existing roof 
specified in the Contract Documents. This information will include the results of any recent bulk 
sampling analysis of the existing roof system determining the presence or absence of asbestos by 
percentage and the location where each sample was taken. In the absence of bulk sampling for 
asbestos, the roofing materials will be presumed asbestos containing until proven otherwise.  
It is the Construction Manager's responsibility to determine if the information furnished is adequate to 
provide a bid. 

It is the responsibility of the Construction Manager awarded the Agreement to determine if the roofing 
materials do not contain asbestos. If the Construction Manager wishes not to sample and analyze for 
asbestos, the materials will be presumed to contain asbestos and must be handled accordingly. If the 
Construction Manager elects to sample the roof system, it must first notify the County of the sampling, 
including date, location, and number of samples to be collected. The bulk sample collection must be 
conducted by a Florida Licensed Asbestos Consultant and the analyses must be performed by an 
NVLAP-accredited laboratory (NVLAP: National Voluntary Laboratory Accreditation Program). Results, 
if proven less than one percent (1.0%) asbestos, shall be provided to the County prior to the start of 
any Work. 

The Construction Manager awarded the Agreement will be required to meet all Federal, State, and 
local regulations pertaining to the handling, removal, and disposal of confirmed or presumed 
asbestos-containing roofing materials. This includes, but is not limited to: 

1. Meeting the requirements listed in Chapter 469 Florida Statutes regarding training of onsite 
roofing supervisors involved in the removal of asbestos containing bituminous resinous roofing 
materials; and, 

2. Utilizing removal methods that will maintain the roofing material's Category I non-friable status 
and will not create dust (i.e., employ methods other than sanding, grinding, drilling, abrading, 
rotary blade, or saw cutting). Suggested methods are slicing, shearing, or punch cutting while 
using wet methods where feasible. 

3. Submitting a NESHAP notification of renovation if greater than 5580 square feet of asbestos-
containing roofing will be removed. 

To meet requirement #3 above, the Construction Manager is responsible for submitting a 
complete and accurate asbestos notification titled "Notice of Demolition or Asbestos 
Renovation " [i.e., NESHAP notification, 40 CFR Part 61.145(b)], to the below listed agency at 
least ten (10) business days prior to the start of work. The form and business portal are 
available from the Florida Department of Environmental Protection (FDEP) at: 
https://floridadep.gov/air/permitting-compliance/content/asbestos 

SEND ORIGINAL TO: 
Florida Department of Environmental Protection 
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Division of Air Resource Management 
3301 Gun Club Road, MSC 7210-1 
West Palm Beach, FL  33406 
Fax (561) 681-6755 

The Construction Manager will submit upon award of the Agreement the following documentation to the 
County department coordinating this project: 

1. Copies of training certificates of the onsite roofing supervisor in compliance with the current 
requirements of Chapter 469 Florida Statutes; 

2. Approval of a landfill to accept confirmed or presumed asbestos containing roofing material 
and any conditions associated with its acceptance; and, 

3. A plan of action, as specified by OSHA 29 CFR 1926.1101, which addresses: 
a. Method(s) of removal; 
b. Worker protection; 
c. Protection of building occupants and ventilation system; 
d. Method and location of disposal. 

C. HANDLING AND DISPOSAL OF ASBESTOS CEMENT PIPE 

1. General 

Federal EPA regulations (40 CFR Part 61, Sub-part M “NESHAP”) classify asbestos-cement pipe (AC 
pipe) as Category II non-friable asbestos-containing material. Federal OSHA regulations regarding 
materials containing asbestos (29 CFR 1926.1101) state handling such materials must be performed in 
accordance with its regulations, including work practices and training. Florida Statutes (Chapter 469) 
require adherence to EPA and OSHA regulations.  Contractors working on or tying into AC pipe owned 
by the County or its entities shall comply with these regulations.  

The County will make every effort to identify and quantify the location of known AC pipe prior to onset 
of the work. 

If during the course of the work Construction Manager observes, uncovers, or otherwise becomes aware 
of the existence of any AC pipe, AC pipe pieces, or suspect asbestos material at the site that was not 
previously identified by the County, the Construction Manager shall immediately notify the County and 
confirm any verbal notice in writing. In addition, the Construction Manager shall take reasonable 
precautions to prevent or contain the movement, spread or disturbance of such materials and to protect 
persons and property. The County shall determine the necessity of the County retaining special 
consultants or qualified experts. The Construction Manager shall not perform any work near or in 
connection with the suspect material until receipt of special written instructions from the County. 

2. Pre-Work Submittals 

Prior to any work on AC pipe that could disturb the pipe or expose the worker to possible asbestos fiber 
release while working on AC pipe, the Construction Manager shall submit the following documentation 
to the County department overseeing this Agreement and/or the applicable Florida agency: 

1. Copy of the current training certificate of the onsite OSHA Competent Person (also known 
as the Onsite Supervisor or Asbestos Supervisor). 
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2. Copy of the current training certificate or training documentation for each employee working 
on the AC pipe.  This training shall meet the criteria stated for OSHA Class II special 
operation. 

3. Copy of the Construction Manager’s most recent Negative Exposure Assessment or Periodic 
Monitoring for asbestos. 

4. Copy of the plan of action, as specified by OSHA 29 CFR  1926.1101, which addresses: 
a. Method of removal and/or repair 
b. Worker protection 
c. Method and location of AC Pipe disposal 

5. Copy of the NESHAP notification, when applicable. 

Prior to any work on AC pipe that may render it to become friable or regulated in 
quantities of 260 linear feet or greater, the Construction Manager will submit a NESHAP 
“Notice of Demolition or Asbestos Renovation” form to (a) the County department 
overseeing this Agreement and (b) the below listed agency at least ten (10) business 
days prior to the start of work. The form and business portal are available from the 
Florida Department of Environmental Protection (FDEP) at: 
https://floridadep.gov/air/permitting-compliance/content/asbestos 

SEND ORIGINAL TO: 
Florida Department of Environmental Protection 
Division of Air Resource Management 
3301 Gun Club Road, MSC 7210-1 
West Palm Beach, FL 33406 
Fax: (561) 681-6755 

The Construction Manager will provide a copy of the submitted NESHAP form(s) to the 
County Department overseeing this project, when requested. 

3. Work Practices 

Compliance with the following regulations is the Construction Manager’s responsibility: 

1. Environmental Protection Agency (EPA) 40 CFR part 61 Subpart M – National Emission 
Standards for Hazardous Air Pollutants (NESHAP) 

2. Occupational Safety and Health Administration (OSHA) Construction Industry Standard, 29 
CFR 1926.1101 

3. Chapter 469 Florida Statutes 

4. Post Work Submittals 

The Construction Manager will submit the following documentation to the County department 
coordinating this project prior to payment: 

1. A Waste Shipment Record (WSR) for each shipment of AC pipe disposed, signed by the 
disposal facility, within 35 days of shipment. Refer to 40 CFR part 61 Subpart M (NESHAP) 
for an example of a WSR. 

68. Explosives and Hazardous Materials 
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Construction Manager shall obtain all required Federal, State and local permits and licenses and shall 
be responsible for the safe and proper handling, transporting, storage and use of any explosive or 
hazardous materials brought onto or encountered within the site, and at its expense, make good any 
damage caused by its handling, transporting, storage and use. The Construction Manager will notify 
the County immediately if explosive or hazardous materials are encountered on the site. Transporting 
explosive or hazardous materials onto the site will require prior written approval from the County. The 
Construction Manager shall maintain and Post as necessary Material Hazard Data Sheets for all 
applicable Hazardous Materials used in the course of his work. 

In the event that hazardous material is improperly handled or stored by the Construction Manager, its 
Subcontractors, or any employee or agent of any of the aforementioned which results in contamination 
of the site, Construction Manager shall immediately notify the County and the appropriate governmental 
authority and shall take whatever action is necessary or desirable to remediate the contamination at the 
Construction Manager's sole cost and expense. Further, Construction Manager shall indemnify and 
hold harmless from any and all cost, expense, action, or liability whatsoever resulting from such 
contamination and/or remedial activities. 

69. Notice and Service 

All notices, demands, requests, instructions, approvals and claims shall be made in writing. 

Any notice to or demand upon the Construction Manager shall be sufficiently given if delivered to such 
office of the Construction Manager specified in the Proposal (or to such other office as the Construction 
Manager may from time to time designate to the County in writing), or if deposited in the United States 
Mail in a sealed, postage prepaid envelope, or if delivered with charges prepaid to any telegraph 
company for transmission, in each case addressed to such office. 

All notices or other papers required to be delivered by the Construction Manager to the County, or to 
any of its representatives shall, unless otherwise specified in writing to the Construction Manager, be 
delivered to the office of the County, and any other notice or demand upon the County shall be 
sufficiently given if delivered to such office, or if deposited in the United States Mail in a sealed, postage 
prepaid envelope, or if delivered, with the charges prepaid to any telegraph company for transmission, 
in each case addressed to such office (or to such other representative of the County or to such other 
address as the County may subsequently specify in writing to the Construction Manager for such 
purpose). 

Any such notice or demand shall be deemed to have been given or made as of the time of actual 
delivery, or, in the case of mailing, when the same should have been received in due course of posts, 
or in the case of telegrams, at the time of actual receipt thereof. 

70. Listing of the Duties, Responsibilities and Limitations of Authority of the Resident 
Project Representative 

The Owner may furnish a Resident Project Representative (RPR), assistants and other field staff to 
assist in observing performance of the Work of the Construction Manager. The RPR may be part time 
or full time on site, and the Construction Manager shall coordinate with the RPR as required in the 
Contract Documents. 

Through on-site observations of the Work in progress and field checks of materials and equipment by 
the RPR and assistants, the Owner shall provide further protection for the County against defects and 
deficiencies in the Work; but, the furnishing of such services will not make the Owner responsible for or 
give the Owner control over construction means, methods, techniques, sequences or procedures or for 
the safety precautions or programs, or responsibility for the Construction Manager's failure to perform 
the Work in accordance with the Contract Documents. 
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The duties and responsibilities of the RPR are limited as set forth in the construction Contract 
Documents, and are further limited and described as follows: 

A. GENERAL: 

The RPR is the Owner's agent at the site, will act as directed by and under the supervision of 
the Owner, and will confer with the Owner regarding the RPR's actions. The RPR's dealings in 
matters pertaining to the on-site Work shall in general be with the Owner and the Construction 
Manager, keeping the County advised as necessary. RPR's dealings with Subcontractors shall 
only be through or with the full knowledge and approval of the Construction Manager. RPR shall 
generally communicate with the County with the knowledge of and under the direction of the 
Owner. 

B. DUTIES AND RESPONSIBILITIES OF THE RPR: 

1. Review the construction progress schedule, schedule of shop drawing submittals, 
and schedule of values prepared by the Construction Manager and consult with the Owner 
concerning their acceptability. 

2. Attend various meetings with the Construction Manager, including pre-construction 
conferences, construction progress meetings, job site conferences and other project-related 
meetings, and prepare and circulate written copies of minutes thereof. 

3. Serve as the Owner's liaison with the Construction Manager, working principally 
through the Construction Manager's superintendent or construction manager, and assist in 
understanding the intent of the Contract Documents; and assist the Owner in serving as the 
County's liaison with the Construction Manager when the Construction Manager's 
operations affect the County's on-site operations. 

4. Assist in obtaining from the County additional details or information, when required 
for proper execution of the Work. 

5. Record the dates of receipt of shop drawings and samples. 

6. Receive samples furnished at the site by the Construction Manager, and notify the 
Owner of availability of samples for examination. 

7. Advise the Owner and the Construction Manager of the commencement of any Work 
requiring a shop drawing or sample if the submittal has not been approved by the Owner. 

8. Conduct on-site observations of the Work in progress to assist the Owner in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

9. Report to the Owner whenever the RPR believes that any Work is unsatisfactory, 
faulty or defective or does not conform to the Contract Documents, or has been damaged, 
or does not meet the requirements of any inspection, test or approval required to be made; 
and advise the Owner of Work that the RPR believes should be corrected or rejected or 
should be uncovered for observation, or requires special testing, inspection or approval. 

10. Verify that tests, equipment and systems start-ups and operating and maintenance 
training are conducted in the presence of appropriate personnel and that the Construction 
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Manager maintains adequate records thereof; and observe, record and report to the Owner 
appropriate details relative to the test procedures and start-ups. 

11. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Project, record the results of these inspections and report to the Owner. 

12. Report to the Owner when clarifications and interpretations of the Contract 
Documents are needed and transmit to the Construction Manager clarifications and/or 
interpretations as issued by the Owner. 

13. Consider and evaluate the Construction Manager's suggestions for modifications in 
Drawings or Specifications and report with the RPR's recommendations to the Owner. 
Transmit to the Construction Manager decisions as issued by the Owner. 

14. Maintain at the job site and the Owner's office files for correspondence, reports of 
job conferences, shop drawings and samples, reproductions of original Contract 
Documents including all Work Directive Changes, Addenda, Change Orders, Field Orders, 
Written Amendments, additional drawings issued subsequent to the execution of the 
Agreement, the Owner's clarifications and interpretations of the Contract Documents, 
progress reports, and other Project-related documents. 

15. Record names, addresses and telephone numbers of all Subcontractors and major 
suppliers of materials, equipment and manufactured articles. 

16. Furnish the Owner periodic reports as required of progress of the Work and of the 
Construction Manager's compliance with the progress schedule and schedule of shop 
drawing and sample submittals. 

17. Consult with the Owner in advance of scheduled major tests, inspections or start of 
important phases of the Work. 

18. Draft proposed Change Orders and Work Directive Changes, obtaining backup 
material from the Construction Manager and recommend to the Owner Change Orders, 
Work Directive Changes, and Field Orders. 

19. Report immediately to the Owner upon the occurrence of any accident witnessed by 
the RPR or that was otherwise made known to the RPR. 

20. Review applications for payment with the Construction Manager for compliance with 
the established procedure for their submission and forward with recommendations to the, 
noting particularly the relationship of the payment requested to the schedule of values, Work 
completed and materials and equipment delivered at the site but not incorporated in the 
Work. 

21. During the course of the Work, verify that certificates, maintenance and operation 
manuals and other data required to be assembled and furnished by the Construction 
Manager are applicable to the items actually installed and in accordance with the Contract 
Documents, and have this material delivered to the Owner prior to final payment for the 
Work. 

22. Before the Owner issues a Certificate of Substantial Completion, submit to the 
Construction Manager a list of observed items requiring completion or correction. 
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23. Conduct final inspections in the company of the Owner and the Construction 
Manager and prepare a final list of items to be completed or corrected. 

24. Observe that all items on the final list have been completed or corrected and make 
recommendations to the Owner concerning acceptance. 

C. LIMITATIONS OF AUTHORITY: 

1. The Resident Project Representative shall not: 

a. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment, unless authorized in writing by the Owner. 

b. Exceed limitations of the RPR's authority as set forth in the Contract 
Documents. 

c. Undertake any of the responsibilities of the Construction Manager, 
Subcontractors or the Construction Manager’s superintendent or 
construction manager. 

d. Advise on issue directions relative to or assume control over any aspect of 
the means, methods, techniques, sequences or procedures of construction 
unless such advice or directions are specifically required by the Contract 
Documents. 

e. Advise on issue directions regarding or assume control over safety 
precautions and programs in connection with the Work. 

f. Accept shop drawings or sample submittals from anyone other than the 
Construction Manager. 

g. Authorize the County to occupy the Project in whole or in part. 
h. Participate in specialized field or laboratory tests or inspections conducted 

by others unless specifically authorized by the Owner. 

71. Publicity and Advertising
Construction Manager shall not provide tours of the Project or make any announcement or release 
any information or publish any photographs concerning this Contract or the Project or any part thereof 
to any social media site, member of the public, press or any official body, unless prior written consent 
is obtained from Owner. 

72. Construction Manager Furnished Drawings, Data and Samples 

Review and permission to proceed by County as stated in this Agreement does not constitute 
acceptance or approval of design details, calculations, analyses, test methods, certificates or materials 
developed or selected by the Construction Manager and does not relieve Construction Manager from 
full compliance with contractual obligations. Drawings, samples, catalogues, data and certificates 
required to be submitted to the County for review, shall be submitted attached to forms provided by 
County. 

All correspondence from the Construction Manager to the County shall be numbered sequentially and 
the submittal number shall be referenced. Submittal drawings (shop, erection or setting diagrams) and 
schedules, required for work of various trades, shall be checked before submission by technically 
qualified employees of Construction Manager for accuracy, completeness and compliance with contract 
requirements. These drawings and schedules shall be stamped and signed by Construction Manager 
certifying to such check. The certification stamp shall read as follows: 

"I certify that I have checked this submittal for accuracy, completeness and compliance with contract 
requirements, and it has been coordinated with all other submittals and Contract Documents." 
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________________________ ___________________________ 

"I certify that I have checked this submittal for accuracy, completeness and compliance with contract 
requirements, and it has been coordinated with all other submittals and Contract Documents." 

Signed Date 

Printed name of signer 

______________________________ (Company Name) 

A. Drawings 

Where drawings are required for (a) fabrication of Construction Manager furnished equipment; (b) 
installing Construction Manager furnished material or equipment; or (c) planning and performance of 
the work under Agreement; such drawings shall be submitted by and at the expense of the Construction 
Manager before fabrication, installation or performance is commenced. Each submittal shall be made 
not less than thirty five (35) calendar days prior to the time that the drawings are required in accordance 
with the schedule. Allow at least twenty one (21) calendar days for review by County. County's review 
will be accomplished based on the Construction Manager's submittal schedule portion of the CPM 
schedule, as approved. Such drawings shall include, but not be limited to, matchmarks, erection 
diagrams and other details, such as field connections for proper installation, erection of the equipment, 
and performance of the work. 

For drawings greater in size than 11" x 17", one reproducible and four copies shall be submitted to the 
County by and at the expense of the Construction Manager. The County will be the sole judge of the 
adequacy of the quality of the reproducible and prints and may reject reproducibles and/or prints on the 
basis of quality alone.  Such drawings will not be folded, but will be transmitted in mailer rolls 
manufactured expressly for that purpose. The reproducible with the County's review comments will be 
returned to the Construction Manager. A reproducible copy of drawings equal to or less than 11" x 17" 
is not necessary, but five copies of the unfolded drawings must be transmitted to the County. 

If drawings show variations from the contract requirements, the Construction Manager shall describe 
such variations in writing, separate from the drawings, at the time of submission. If the County approves 
any such variation(s), it shall issue an appropriate contract modification, except that, if the variation is 
minor and does not involve a change in price or in time of performance, a modification need not be 
issued. 

Drawings of a specific piece of equipment shall identify components with the manufacturer's part 
number or reference drawing clearly indicated. If reference drawing numbers are used, the review date 
of such drawings shall be included. Drawings shall indicate design dimensions, maximum and minimum 
allowable operating tolerances on all major wear fits, i.e. rotating, reciprocating or intermittent sliding 
fits between shafts or stems and seals, guides and pivot pins. The sequence of submission of all 
drawings shall be such that all information is available for reviewing each drawing when it is received. 

All drawings submitted by the Construction Manager shall be certified and dated by the Construction 
Manager on the face of each drawing to be correct, accurate and shall be furnished in accordance with 
requirements of the specifications. County will conduct a review of Construction Manager's drawings 
and a drawing marked with one of the following review comments will be returned to the Construction 
Manager. 

1. No exceptions taken. 
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2. Comments attached.  Resubmit. 

3. Rejected. 

The Construction Manager must incorporate the changes indicated, resubmit and obtain a Code 1 or 
2 notation before release for shipment can be granted. 

B. Samples 

Samples are physical examples which illustrate materials, equipment or workmanship and establish 
standards by which the work will be judged. Samples of all items of related systems (i.e. adjacent 
surfaces requiring similar colors but manufactured of different materials) must be submitted in the same 
time frame before the approval process can begin. 

Where samples are required, they shall be submitted by and at the expense of the Construction 
Manager. Such submittal shall be made not less than thirty five (35) calendar days prior to the time that 
the materials represented by such samples need to be ordered for incorporation into any work in 
accordance with the schedule. Allow at least 21 calendar days for County's review. Materials 
represented by such samples shall not be manufactured, delivered to the site or incorporated into any 
work without such review. Each sample shall bear a label showing the Construction Manager's name, 
date submitted, project name, name of the item, manufacturer's name, brand name, model number, 
supplier's name, and reference to the appropriate drawing, technical specification section and 
paragraph number, all as applicable. 

Samples which have been reviewed may, at County's option, be returned to the Construction Manager 
for incorporation into the work. 

C. Catalogues, Data and Certificates 

Where catalogues, data or certificates are required, five (5) copies of each shall be submitted by and at 
the expense of the Construction Manager. Such submittal shall be made not less than thirty five (35) 
calendar days prior to the time that the materials represented by such catalogues, data or certificates 
must be ordered for incorporation into any work in accordance with the CPM schedule. Allow at least 
21 calendar days for County's review. Material represented by such shall not be fabricated, delivered 
to the site or incorporated into any work without such review. 

Certificates shall clearly identify the material being certified and shall include but not be limited to 
providing the following information: Construction Manager's name, project name, name of the item, 
manufacturer's name, and reference to the appropriate drawing, technical specification section and 
paragraph number all as applicable. All catalogues, data and certificates submitted by the Construction 
Manager shall be certified and dated by the Construction Manager on the face of each catalogue, data 
and certificate to be correct and shall be furnished in accordance with these requirements and the 
requirements of the Technical Specification, on forms provided by the County. County will conduct a 
review of Construction Manager's catalogues, data, and certificates and one copy marked with the 
review comments listed in paragraph A, above, will be returned to the Construction Manager. 

73. Construction Manager Work-Site Emergency Action Plan 

Construction Manager shall be fully and solely responsible for the safety of all on-site contract 
personnel, including Subcontractors.  The Construction Manager shall supply the Water Utilities 
Communication Department with names, telephone numbers and/or pager numbers of designated 
contract/subcontract personnel responsible for implementing Construction Manager emergency action 
plans. 
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74. Not used 

75. Safety and Health Regulations 

A. The Construction Manager shall be fully and solely responsible for conducting all operations under 
this Agreement at all times in such a manner as to avoid the risk of bodily harm to persons and damage 
to property. The Construction Manager shall continually and diligently inspect all work, materials, and 
equipment to discover any conditions that might involve such risks and shall be solely responsible for 
discovery and correction of any such conditions. 

The Construction Manager shall comply with the Department of Labor Safety and Health Regulations 
promulgated under the Occupational Safety and Health Act of 1970 to include General Industry 
Standards (29 CFE 1910) and (29 CFR 1926/1910) for construction, and under Section 107 of the 
Contract Work Hours and Safety Standards Act. 

B. The Construction Manager shall comply with the Manual on Uniform Traffic Control Devices when 
working on or off the site. 

C. The Construction Manager shall allow representatives of the Department of Labor and authorized 
representatives of the Palm Beach County Water Utilities Department and the Palm Beach County Risk 
Management Department full access to the project for inspection. 

76. Best Management Practices for the Construction Industry 

A.  The Construction Manager shall be responsible for assuring that each Subcontractor evaluates the 
site before construction is initiated to determine if any site conditions may pose particular problems for 
the use, handling, production or storage of any regulated substances. For instance, handling regulated 
substances in the proximity of water bodies or wetlands may be improper. 

B.  If any regulated substances are stored on the construction site during the construction process, they 
shall be stored in a location and manner which will minimize any possible risk of release to the 
environment. Any storage container of 55 gallons or 440 pounds or more containing regulated 
substances shall have constructed below it an impervious containment system constructed of material 
of sufficient thickness, density and composition that will prevent the discharge to the land, groundwater 
or surface water of any pollutant which may emanate from said storage container. Each containment 
system shall be able to contain 150% of the contents of all storage containers above or within the 
containment system. 

C.  Each Construction Manager shall familiarize itself with the manufacturer’s safety data sheet supplied 
with each material containing a regulated substance and shall be thoroughly familiar with procedures 
required to contain and clean up any releases of the regulated substance. Any tools or equipment 
necessary to accomplish same shall be available in case of release. 

D.  Upon completion of construction, all unused and waste regulated substances and containment 
systems shall be removed from the construction site by the Construction Manager and shall be disposed 
of in a proper manner as prescribed by law. 

77. Performance During Emergency  

By submitting a bid, bidder agrees and promises that, during and after a public emergency, disaster, 
hurricane, flood, or acts of God, Palm Beach County shall be given “first priority” for all goods and 
services under this Agreement. Bidder agrees to provide all goods and services to Palm Beach County 
during and after the emergency/disaster at the terms, conditions, and prices as provided in this 
solicitation, and with a priority above, a preference over, sales to the private sector. Bidder shall furnish 
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a 24-hour phone number to the County in the event of such an emergency.  Failure to provide the stated 
priority/preference during and after an emergency/disaster shall constitute breach of contract and make 
the bidder subject to sanctions from further business with the County. 

78. Incentives 

A. Apprentice Incentive 

1. Palm Beach County offers an Apprentice Incentive payment to a contractor who actually 
expends a minimum of $25,000 (including subcontractors) in payroll costs on apprentice wages. For 
purposes of this Article, “apprentice” means any person who is participating in a Florida Department of 
Education registered apprenticeship program.  

2. Upon completion of the Agreement, Construction Manager may apply for the payment 
which will be added to the Agreement by change order. If the County determines that the Construction 
Manager complied with the requirements of this Article, it will reimburse the Construction Manager 20% 
of its apprentice wages (including payroll taxes, costs, and benefits) up to a maximum reimbursement 
of $100,000. The request must be submitted no later than 45 days after Substantial Completion of the 
project. 

3. For projects with construction costs of $20,000,000 or greater, the threshold amount of 
expenditures for apprentices which must be paid to qualify for the incentive shall increase to $50,000 
and the maximum reimbursement payment to $200,000.    

4. To be eligible for the Apprenticeship Incentive payment,  the apprentice employer 
(through the Construction Manager) must provide the following documentation:  apprentice name(s), 
contact information, the apprentice Registered Apprenticeship Partners Information Data System 
(RAPIDS) Registration number, certification from the apprentice program that the employee was in good 
standing during the time on the project, registered trade, and certified payroll for the apprentice hours 
worked on the project. 

5. The Construction Manager is required to forward all documentation, assembled and 
submitted by the apprentice employer in accordance with the above paragraph, to the County for review 
and disposition.  Any incentive that the County approves shall be provided to the apprentice employer 
in full. 

B. Glades Resident Incentive 

1. Palm Beach County offers an incentive Payment to any contractor (and subcontractors) 
who hires a new employee that is a resident of the Glades area for work on County contracts (“Glades 
Employee”).  For purposes of this Article, “resident of the Glades area” means any person whose legal 
residence is located in the Glades area as defined in the Palm Beach County Local Preference 
Ordinance. 

2. To be eligible for the Incentive Payment, the employee must be a full-time employee of 
the Construction Manager for a minimum of 3 weeks on this project and cannot have worked for the 
Construction Manager claiming the Glades Employee as a new hire for 90 days prior to this project. 
Within 5 days of the Construction Manager hiring and the Glades Employee reporting to work at the 
project site, Construction Manager must provide the following documentation (“Hiring Certification”): 
Glades Employee name, contact information including legal residence, copy of driver’s license or other 
proof of residence, hire date, start date at project site, and trade. Both the Glades Employee and 
employer must sign the Hiring Certification with signatures notarized. 
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3. The County has the right, but not the obligation, to conduct unannounced field interviews 
with the Glades Employee to ensure compliance with the requirements of this Article. 

4. Upon completion of the Agreement, Construction Manager may apply for the Incentive 
Payment which will be added to the Agreement by change order. The documentation (“Incentive 
Certification”) required includes resubmitting of the Hiring Certification along with the employment end 
date or last day on the job site (whichever is earlier), a certified payroll for the hours worked on the 
project, and employee wages and benefits paid.  The Incentive Certification must be signed by both 
the Glades Employee and employer with both signatures notarized. No markup will be allowed either 
by the Construction Manager or a Subcontractor.  

5. If the County determines that the Construction Manager complied with the requirements 
of this Article, it will reimburse the Construction Manager 30% of the new employee(s) wages (including 
payroll taxes, costs, and benefits) up to a maximum reimbursement of $100,000.  The request must be 
submitted no later than 45 days after Substantial Completion of the project.  

6. Construction Manager can only claim the Incentive Payment once for each Glades 
Employee within a rolling twelve (12) month period, but the incentive can be claimed across multiple 
County contracts. 

7. It is a Agreement requirement of the Construction Manager that any reimbursement 
requested by a Subcontractor under this Article be processed by the Construction Manager to the 
County for review. 

79. Budget Availability 

The County’s performance and obligation to pay under this Agreement for subsequent fiscal years are 
contingent upon annual appropriations for its purpose by the Board of County Commissioners. 

80. Liquidated Damages 

For purposes of the Contract Documents, Liquidated Damages means damages assessed for the 
Construction Manager’s failure to substantially complete the Work within the Contract Time, including 
any change(s) to Contract Time authorized by Change Order(s) and Written Amendment(s). Should the 
Construction Manager or, in the event of its default, the Surety fail to achieve certification of Substantial 
Completion of the Work within the Contract Time, the Construction Manager or, in the event of its 
default, the Surety shall pay to the County, not as a penalty, but as Liquidated Damages in the daily 
amount(s) established in the GMP Amendment. 

Construction Manager understands that if Substantial Completion is not achieved by the Scheduled 
Substantial Completion Date (as it may be extended hereunder), County will suffer damages which are 
difficult to determine and accurately specify. Construction Manager agrees that if Substantial 
Completion is not achieved in accordance with Scheduled Substantial Completion Date, Construction 
Manager shall pay County $TBD as liquidated damages for each calendar day that Substantial 
Completion extends beyond the Scheduled Substantial Completion Date. Construction Manager agrees 
that if Final Completion is not achieved by the Scheduled Final Completion Date, Construction Manager 
shall pay County $TBD as liquidated damages for each day that Final Completion extends beyond the 
Scheduled Final Completion Date. The liquidated damages provided herein shall be in lieu of all liability 
for any and all extra costs, losses, expenses, claims, penalties and any other damages, whether special 
or consequential, and of whatsoever nature incurred by County which are occasioned by any delay in 
achieving Substantial Completion or Final Completion.  

The Construction Manager hereby agrees and affirms that the amounts specified in this section reflect 
a fair compensable value for damages suffered by the County as a result of Construction Manager’s 
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delay, and that said amounts are not a penalty nor shall ever be contested as reflecting the imposition 
of a penalty against the Construction Manager. 

The County shall have the right to apply as payment on such Liquidated Damages any money on any 
Project that is due the Construction Manager by the County, and, to deduct Liquidated Damages either 
incrementally from progress payment(s) or the Final Payment. 

Permitting the Construction Manager to continue and to finish the Work, or any part of it, after the 
expiration of Contract Time, shall in no way act as a waiver on the part of the County of the Liquidated 
Damages due under the Contract. 

The number of days of default shall be determined by counting all calendar days.  In case of default of 
the Contract and completion of the Work by the County, the Construction Manager and its Surety shall 
be liable for the Liquidated Damages under the Contract, but no Liquidated Damages shall be 
chargeable for any delay in the Substantial Completion of the Work by the County, due to an 
unreasonable action or delay on the part of the County. 

81. Public Records 

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the 
Construction Manager: (i) provides a service; and (ii) acts on behalf of the County as provided under 
Section 119.011(2) F.S., the Construction Manager shall comply with the requirements of Section 
119.0701, Florida Statutes, as it may be amended from time to time The Construction Manager is 
specifically required to: 

A. Keep and maintain public records required by the County to perform services as 
provided under this Agreement. 

B. Upon request from the County's Custodian of Public Records, provide the County 
with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided 
in Chapter 119 or as otherwise provided by law. The Construction Manager further 
agrees that all fees, charges and expenses shall be determined in accordance with 
Palm Beach County PPM CW-F-002, Fees Associated with Public Records 
Requests, as it may be amended or replaced from time to time. 

C. Ensure that public records that are exempt, or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Agreement term and following completion of the Agreement, if 
the Construction Manager does not transfer the records to the public agency. 

D. Upon completion of the Agreement the Construction Manager shall transfer, at no cost 
to the County, all public records in possession of the Construction Manager unless 
notified by County's representative/liaison, on behalf of the County's Custodian of 
Public Records, to keep and maintain public records required by the County to 
perform the service. If the Construction Manager transfers all public records to the 
County upon completion of the Agreement, the Construction Manager shall destroy 
any duplicate public records that are exempt, or confidential and exempt from public 
records disclosure requirements.  If the Construction Manager keeps and maintains 
public records upon completion of the Agreement, the Construction Manager shall 
meet all applicable requirements for retaining public records. All records stored 
electronically by the Construction Manager must be provided to County, upon 
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request of the County's Custodian of Public Records, in a format that is compatible 
with the information technology systems of County, at no cost to County. 

Failure of the Construction Manager to comply with the requirements of this article shall be a material 
breach of this Agreement.  County shall have the right to exercise any and all remedies available 
to it, including but not limited to, the right to terminate for cause. Construction Manager 
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and other 
requirements of state law applicable to public records not specifically set forth herein. 

IF THE CONSTRUCTION MANAGER HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSTRUCTION MANAGER'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, PLEASE CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY 
WATER UTILITIES DEPARTMENT PUBLIC INFORMATION, 8100 FOREST 
HILL BLVD, WEST PALM BEACH, FL 33413, BY E-MAIL AT 
WUDRECORDSREQUEST@PBCWATER.COM OR BY TELEPHONE AT 561-
493-6000. 

82. Differing Site Conditions 

Subject to the provisions of GC 3 above, if the Construction Manager encounters conditions at the site 
that are (1) subsurface or otherwise concealed physical conditions that differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature that differ 
materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Construction Manager shall 
promptly provide notice to the Owner and the Design Consultant before conditions are disturbed and in 
no event later than 14 days after first observance of the conditions. Upon direction of the Owner, 
Construction Manager shall expose the condition(s) in a manner that allows Owner to investigate such 
condition(s). The Owner will investigate such conditions to determine if a change to the Contract Sum 
or Contract Time is justified. 

83. Hazardous Materials 

The County shall be deemed the generator and shall retain full responsibility for any and all hazardous 
materials existing at the Project site prior to the commencement of the Work. The County shall be solely 
responsible for the identification, handling, removal, transportation, and disposal of such preexisting 
hazardous materials in accordance with all applicable laws and regulations. The Construction Manager 
shall have no responsibility for, nor liability arising out of, any preexisting hazardous materials not 
introduced to the site by the Construction Manger. The foregoing shall not relieve Construction Manager 
of any liability for improper identification, handling, removal, transportation, or disposal of said 
hazardous materials. 

84. Waiver of Consequential Damages 

84.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, NEITHER CONSTRUCTION 
MANAGER NOR OWNER SHALL BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL, 
SPECIAL, INCIDENTAL LOSSES OR DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, 
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, INCLUDING BUT NOT 
LIMITED TO LOSS OF USE, LOSS OF PROFITS, LOSS OF BUSINESS OPPORTUNITY, LOSS OF 
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REPUTATION OR LOSS OF FINANCING, IN EACH CASE TO THE EXTENT SUCH DAMAGES ARE 
CONSEQUENTIAL IN NATURE. 

(A) NOTWITHSTANDING THE FOREGOING, THIS WAIVER SHALL NOT APPLY TO: 
(I) DAMAGES ARISING OUT OF OR RELATING TO THE GROSS NEGLIGENCE, 
WILLFUL MISCONDUCT, OR FRAUD OF A PARTY; 
(II) A PARTY’S INDEMNIFICATION OBLIGATIONS UNDER THIS AGREEMENT; 
(III) THIRD-PARTY CLAIMS FOR WHICH A PARTY IS LIABLE; 
(IV) BREACH OF CONFIDENTIALITY OR MISUSE OF COUNTY INFORMATION; OR 
(V) DAMAGES TO THE EXTENT COVERED BY INSURANCE REQUIRED UNDER 
THIS AGREEMENT. 

(B) FOR THE AVOIDANCE OF DOUBT, THE FOLLOWING SHALL BE DEEMED DIRECT 
DAMAGES AND ARE NOT WAIVED: 

(I) REASONABLE COSTS TO REPAIR, CORRECT, OR REPLACE DEFECTIVE OR 
NONCONFORMING WORK; 
(II) REASONABLE, DOCUMENTED COSTS TO COMPLETE THE WORK OR 
PROCURE SUBSTITUTE PERFORMANCE FOLLOWING CONSTRUCTION 
MANAGER’S DEFAULT; 
(III) REASONABLE, DOCUMENTED AND NECESSARY COSTS INCURRED BY 
OWNER TO MAINTAIN CONTINUITY OF PUBLIC SERVICES; 
(IV) REASONABLE, DOCUMENTED MITIGATION COSTS INCURRED BY A PARTY 
AS A RESULT OF THE OTHER PARTY’S BREACH; AND 
(V) COSTS OF SUBSTITUTE FACILITIES OR TEMPORARY OPERATIONS 
REQUIRED AS RESULT OF CONSTRUCTION MANAGER’S BREACH. 

(C) THE PARTIES ACKNOWLEDGE THAT OWNER IS A PUBLIC ENTITY AND THAT 
UNINTERRUPTED OPERATION OF PUBLIC FACILITIES AND SERVICES IS ESSENTIAL; 
THEREFORE, DOCUMENTED COSTS INCURRED BY OWNER TO AVOID OR MITIGATE 
DISRUPTION OF SUCH SERVICES, TO THE EXTENT CAUSED BY CONSTRUCTION 
MANAGER’S BREACH, SHALL NOT BE CONSIDERED CONSEQUENTIAL DAMAGES. 
(D) FOR THE AVOIDANCE OF DOUBT, DIRECT COSTS TO REPAIR PHYSICAL DAMAGE 
TO, OR RESTORE OPERATION OF, PUBLIC FACILITIES, AS WELL AS COSTS 
ASSOCIATED WITH PROVIDING SUBSTITUTE SERVICES OR TEMPORARY OPERATIONS 
TO MAINTAIN CONTINUITY OF PUBLIC SERVICES, TO THE EXTENT CAUSED BY 
CONSTRUCTION MANAGER’S NEGLIGENCE, SHALL NOT BE CONSIDERED 
CONSEQUENTIAL DAMAGES; PROVIDED, HOWEVER, THAT REMOTE OR SPECULATIVE 
DAMAGES, INCLUDING LOSS OF PROFITS OR BUSINESS OPPORTUNITY, UNRELATED 
TO SUCH OPERATIONAL IMPACTS, REMAIN SUBJECT TO THE WAIVER IN THIS 
SECTION. 
(E) THIS SECTION SHALL BE INTERPRETED AND ENFORCED IN A MANNER 
CONSISTENT WITH APPLICABLE FLORIDA LAW; HOWEVER, NO PROVISION HEREIN 
SHALL BE CONSTRUED TO LIMIT LIABILITY TO THE EXTENT SUCH LIMITATION IS 
PROHIBITED BY LAW. 

84.2 The Consequential damages limitation set forth in GC Article 84.1 above is not intended to affect 
the payment of liquidated damages or lost early completion bonus, if any, set forth in GC Article 80 of 
this Agreement, which both parties recognize has been established, in part, to reimburse Owner or 
reward Construction Manager for some damages that might otherwise be deemed to be consequential. 

END OF SECTION 
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Ac�vity ID Ac�vity Name Original 

Dura�on 

Ac�vity% 

Complete 

Remaining 

Dura�on 

Start Finish Predecesso Successors TotalFloat 

Palm Beach County WTP2 Preconstruc�on Baseline 1052 1052 26 Feb 26 30 Apr 30 0 

Milestones 457 457 26-Feb-26 17-Dec-27 0 

KeyIni�alMee�ngs 8 8 26 Feb 26 10 Mar 26 0 

KM1000 Preconstruc�on ScopePhase-1 Mee�ng 0 0% 0 26-Feb-26* KM1100 0 

KM1100 Stakeholder Mee�ng 0 0% 0 10-Mar-26* KM1000 KM1020 0 

KeyMilestones 73 73 11 Mar 26 22 Jun 26 161 

KM1020 Nego�a�ons and Contract Issuance 63 0% 63 11-Mar-26 08-Jun-26 KM1100 BA1680 134 

KM1030 Preconstruc�on NTP 0 0% 0 15-Jun-26 BA1680 PM1650, 134 

KM1090 Preconstruc�on Kick-Off Mee�ng 5 0% 5 16-Jun-26 22-Jun-26 KM1030 PCL1340 161 

SBEGoals& Board Approvals 386 386 09 Jun 26 17 Dec 27 0 

BA1680 WTP2 Expansion CMAR Contract 5 0% 5 09-Jun-26 15-Jun-26 KM1020 KM1030 134 

BA1720 GMP #1 - SBEGoalSe8ng 22 0% 22 02-Dec-26 05-Jan-27 PCL1610, WUD1360 81 

BA1730 GMP #2 -SBEGoalSe8ng 22 0% 22 09-Feb-27 11-Mar-27 WUD1590 WUD1460 40 

BA1690 GMP #1 -Wellfield Expansion, Raw Water Main & Distribu�on Pipeline(Board Mee�ng& Approvalby June2027). 20 0% 20 29-Apr-27 26-May-27 WUD1360 WUD1380 23 

BA1700 GMP #2 -Early Works& Early Equipment Procurement (Board Mee�ng & Approvalby August 2027). 15 0% 15 03-Jun-27 23-Jun-27 WUD1460 WUD1470 4 

BA1740 GMP #3 -SBEGoalSe8ng 22 0% 22 29-Jul-27 27-Aug-27 WUD1610 WUD1630 45 

BA1710 GMP #3 -30 MGD WTP2 Expansion (Board Mee�ng & Approvalby February 2028). 10 0% 10 06-Dec-27 17-Dec-27 WUD1630 WUD1640 0 

Preconstruc�on Phase 391 391 16-Jun-26 05-Jan-28 585 

Design & Permi)ng Milestones 293 293 28 Aug 26 27 Oct 27 630 

dTask 1

0 

-- WellfieldExpansion 92 92 28-Aug-26 13-Jan-27 831 

T1680 Task 1 -90% Design & Specifica�on Package 0 0% 0 28-Aug-26* PCL1610, 0 

T1690 Task 1 -100% Design Package 92 0% 92 31-Aug-26 13-Jan-27 T1680 831 

-Task 2 - Raw Water MainImprovements & Distribu�onPipeline 82 82 14-Oct-26 12-Feb-27 105 

T1740 Task 2 -60% Design & Specifica�on Package 0 0% 0 14-Oct-26* PCL1620, 0 

T1720 Task 2 -90% Design Package 60 0% 60 15-Oct-26 13-Jan-27 T1740 PCL1670, 23 

T1730 Task 2 -100% Design Package 22 0% 22 14-Jan-27 12-Feb-27 T1720 DP1690 105 

-Task 3 - 30 MGD WTP2 Expansion 270 270 01-Oct-26 27-Oct-27 45 

T1760 Task 3 -30% Design Package 0 0% 0 01-Oct-26* DP1680, T 0 

T1800 Task 3 -60% Early Work PackageDesign & Specifica�on Package 110 0% 110 02-Oct-26 12-Mar-27 T1760 PCL1460, 0 

T1770 Task 3 -60% 30 MGD WTP2 Expansion Design & Specifica�on Package 44 0% 44 15-Mar-27 13-May-27 PCL1490, PCL1510, 0 

T1780 Task 3 -90% Design Package 74 0% 74 28-May-27 13-Sep-27 PCL1510, PCL1720, 0 

T1790 Task 3 -100% Design Package 22 0% 22 28-Sep-27 27-Oct-27 PCL1530, DP1710 45 

Permi)ng 177 177 29-Aug-26 13-May-27 52 

DP1660 Task 1 -Produc�on Wells EWP Permi8ng 160 0% 160 29-Aug-26 04-Feb-27 T1680 WR1660, 174 

DP1680 Task 3 - Ini�alMee�ng with Permi8ng Agencies 10 0% 10 02-Oct-26 15-Oct-26 T1760, T1 DP1670 142 

DP1670 Task 2 -DOTPermi8ng 44 0% 44 14-Jan-27 17-Mar-27 DP1680, T DP1690 83 

DP1510 Task 3 -Early WorksPermi8ng 44 0% 44 15-Mar-27 13-May-27 T1800 DP1700 42 

Price Model& GMP Development 391 391 16 Jun 26 05 Jan 28 585 

Price Model Development 282 282 16-Jun-26 28-Jul-27 694 

- lBODR - Overall Project 32 32 16-Jun-26 30-Jul-26 134 

PM1650 OverallProject BODR Constructability Review & PriceModel 22 0% 22 16-Jun-26 16-Jul-26 KM1030 PM1660 134 

PM1660 OverallProject BODR Deliverables Review & Comments 10 0% 10 17-Jul-26 30-Jul-26 PM1650 PCL1340 134 

-Task 1 - 90% Price Modeling (WellfieldExpansion) 47 47 31-Aug-26 04-Nov-26 876 

PCL1340 PCL 90% -Design/Constructability Review 10 0% 10 31-Aug-26 14-Sep-26 KM1090, PCL1610 113 

PCL1610 PCL 90% -PriceModelDeliverablesDevelopment & Submission 22 0% 22 15-Sep-26 14-Oct-26 PCL1340, BA1720, P 113 

PCL1350 PCL 90% -Presenta�on to WUD 0 0% 0 14-Oct-26 PCL1610 WUD1370 876 

WUD1370 WUD 90% - PriceModelDeliverablesReview & Comments 10 0% 10 15-Oct-26 28-Oct-26 PCL1350 PCL1360 876 

PCL1360 PCL 90% -Comment Pickup & Revision 5 0% 5 29-Oct-26 04-Nov-26 WUD1370 876 

-Task 2 - 60% Price Modeling (Raw Water MainImprovements & Distribu�onPipeline) 47 47 15-Oct-26 22-Dec-26 63 

J J J J J J J J J J J J 

2026 2027 2028 2029 203

Preconstruc�on ScopePhase-1 Mee�ng 

Stakeholder Mee�ng 

Nego�a�onsand Contract Issuance 

Preconstruc�on NTP 

Preconstruc�on Kick-Off Mee�ng 

WTP2 Expansion CMAR Contract 

GMP #1 - SBEGoalSe8ng 

GMP #2 -SBEGoalSe8ng 

GMP #1 -Wellfield Expansion, Raw Water Ma 

GMP #2 -Early Works & Early Equipment Pr 

GMP #3 -SBEGoalSe8ng 

GMP #3 -30 MGD WTP2 Expansion 

Task 1 -90% Design & Specifica�on Package 

Task 1 -100% Design Package 

Task 2 -60% Design & Specifica�on Package 

Task 2 -90% Design Package 

Task 2 -100% Design Package 

Task 3 -30% Design Package 

Task 3 -60% Early Work PackageDesign & Specifi 

Task 3 - 60% 30 MGD WTP2 Expansion Design 

Task 3 -90% Design Package 

Task 3 -100% Design Package 

Task 1 -Produc�on Wells EWP Permi8ng 

Task 3 - Ini�alMee�ngwith Permi8ng Agencies 

Task 2 -DOTPermi8ng 

Task 3 - Early Works Permi8ng 

OverallProject BODR Constructability Review & PriceMod 

OverallProject BODR Deliverables Review & Comments 

PCL 90% -Design/Constructability Review 

PCL 90% -PriceModelDeliverablesDevelopment & Su 

PCL 90% -Presenta�on to WUD 

WUD 90% -PriceModelDeliverablesReview & Comme 

PCL 90% -Comment Pickup & Revision 
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- - - -

- - - -

- - - -

- - - -

) - - - -

- - - -

Palm Beach C

Milestones

KeyIni�alMee�

KeyMilestones

SBEGoals& Boa

Preconstruc�

Design & Permi

Task 1 Wellfiel

Task 2 Raw Wa

Task 3 30 MGD

Permi)ng

Price Model& G

Price Model Dev

BODR Overa

Task 1 90% Pr

Task 2 60% Pr

Data Date: 26-Feb-26 Actual Work Remaining Level of EffortPCL Construction 
Print Date: 05-May-26 Remaining Work Actual Level of Effort 

Palm Beach County WTP2 Preconstruction Baseline Critical Remaining Work Milestone
Page 1 of 3 
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Task 3 30% Pr

Task 3 60% Pr

Guarantee Max

GMP1 (Task 1

GMP2 (Task 3)

GMP3 (Task 3)

-

-

Ac�vity ID Ac�vity Name Original 

Dura�on 

Ac�vity% 

Complete 

Remaining 

Dura�on 

Start Finish Predecesso Successors TotalFloat 2026 

J J J 

2027 

J J J 

2028 

J J J 

2029 

J J 

2030 

J 

PCL1620 

PCL1630 

PCL1640 

PCL 60% -Design/Constructability Review 

PCL 60% -PriceModelDeliverablesDevelopment & Submission 

PCL 60% -Presenta�on to WUD 

10 

22 

0 

0% 

0% 

0% 

10 15-Oct-26 

22 29-Oct-26 

0 

28-Oct-26 

01-Dec-26 

01-Dec-26 

T1740 

PCL1620 

PCL1630 

PCL1630 

BA1720, P 

WUD1660 

63 

63 

63 

PCL 60% -Design/Constructability Review 

PCL 60% -PriceModelDeliverablesDevelopment & S 

PCL 60% -Presenta�on to WUD 

WUD1660 WUD 60% - PriceModelDeliverablesReview & Comments 10 0% 10 02-Dec-26 15-Dec-26 PCL1640 PCL1650 63 WUD 60% -PriceModelDeliverables Review & Com 

PCL1650 PCL 60% -Comment Pickup & Revision 5 0% 5 16-Dec-26 22-Dec-26 WUD1660 PCL1680 63 PCL 60% -Comment Pickup & Revision 

Task 3 - 30% Price Modeling (30 MGD WTP2 Expansion) 

PCL1490 PCL 30% -Design/Constructability Review 

PCL1500 PCL 30% -PriceModelDeliverablesDevelopment & Submission 

PCL1550 PCL 30% -PriceModelPresenta�on to WUD 

52 

10 

22 

0 

0% 

0% 

0% 

52 02-Oct-26 

10 02-Oct-26 

22 16-Oct-26 

0 

16-Dec-26 

15-Oct-26 

16-Nov-26 

16-Nov-26 

T1760 

PCL1490 

PCL1500 

PCL1500, 

PCL1550 

WUD1580 

40 

40 

40 

40 

PCL 30% -Design/Constructability Review 

PCL 30% -PriceModelDeliverablesDevelopment & S 

PCL 30% -PriceModelPresenta�on to WUD 

WUD1580 WUD 30% - PriceModelDeliverablesReview & Comments 10 0% 10 17-Nov-26 02-Dec-26 PCL1550 PCL1580 40 WUD 30% -PriceModelDeliverablesReview & Comm 

PCL1580 

WUD1590 

PCL 30% -Comment Pickup & Revision 

WUD 30% - Review & Approval 

5 

5 

0% 

0% 

5 03-Dec-26 

5 10-Dec-26 

09-Dec-26 

16-Dec-26 

WUD1580 

PCL1580 

WUD1590 

BA1730, P 

40 

40 

PCL 30% -Comment Pickup & Revision 

WUD 30% -Review & Approval 

Task 3 - 60% Price Modeling (30 MGD WTP2 Expansion) 

PCL1510 PCL 60% -Design/Constructability Review 

PCL1520 PCL 60% -PriceModelDeliverablesDevelopment & Submission 

PCL1560 PCL 60% -PriceModelPresenta�on to WUD 

52 

10 

22 

0 

0% 

0% 

0% 

52 14-May-27 

10 14-May-27 

22 28-May-27 

0 

28-Jul-27 

27-May-27 

29-Jun-27 

29-Jun-27 

T1770 

WUD1590 

PCL1520 

PCL1520, 

PCL1560 

WUD1600 

42 

0 

42 

42 

PCL 60% -Design/Constructability Review 

PCL 60% - PriceModelDeliverablesDevelop 

PCL 60% - PriceModelPresenta�on to WU 

WUD1600 WUD 60% - PriceModelDeliverablesReview & Comments 10 0% 10 30-Jun-27 14-Jul-27 PCL1560 PCL1590 42 WUD 60% -PriceModelDeliverables Review 

PCL1590 

WUD1610 

PCL 60% -Comment Pickup & Revision 

WUD 60% - Review & Approval 

5 

5 

0% 

0% 

5 15-Jul-27 

5 22-Jul-27 

21-Jul-27 

28-Jul-27 

WUD1600 

PCL1590 

WUD1610 

BA1740, P 

42 

42 

PCL 60% -Comment Pickup & Revision 

WUD 60% -Review & Approval 

iGuarantee MaximumPrice Development 246 246 14-Jan-27 05-Jan-28 0 

GMP1 (Task 1 & 2) - WeelfieldExpansion,Raw Water MainImprovements & Distribu�on Pipeline 

PCL1670 GMP 1 -PCL Task 1 (100%)& 2 (90%)Design/Construc�bility Review 

PCL1700 GMP 1 -PCL PreparePackageBid Public Adver�sement 

PCL1730 GMP 1 -PCL Bid Public Adver�sement 

104 

10 

5 

22 

0% 

0% 

0% 

104 14-Jan-27 

10 14-Jan-27 

5 14-Jan-27 

22 21-Jan-27 

10-Jun-27 

27-Jan-27 

20-Jan-27 

22-Feb-27 

T1720 

PCL1670 

PCL1700 

PCL1700, 

PCL1730 

PCL1680 

23 

23 

23 

23 

GMP 1 -PCL Task 1 (100%)& 2 (90%)Design/Cons 

GMP 1 -PCL PreparePackageBid Public Adver�sem 

GMP 1 -PCL Bid Public Adver�sement 

PCL1680 

PCL1690 

GMP 1 -DeliverablesDevelopment & Submission 

GMP 1 -Presenta�on to WUD 

10 

0 

0% 

0% 

10 23-Feb-27 

0 

08-Mar-27 

08-Mar-27 

PCL1730, 

PCL1680 

PCL1690 

WUD1670 

23 

23 

GMP 1 -DeliverablesDevelopment & Submission 

GMP 1 -Presenta�on to WUD 

WUD1670 GMP 1 -WUD DeliverablesReview & Comments 10 0% 10 09-Mar-27 22-Mar-27 PCL1690 PCL1660 23 GMP 1 -WUD Deliverables Review & Comments 

PCL1660 

WUD1360 

WUD1380 

WUD1390 

GMP 1 -PCL Comment Pickup & Revision 

GMP 1 -WUD Review & Approval to Submit to theBoard 

GMP 1 -ContractAmendment No.01 Review (PCL & WUD) 

GMP 1 -ExecuteContract Amendment No.01 & NTP (PCL & WUD) 

5 

22 

5 

5 

0% 

0% 

0% 

0% 

5 23-Mar-27 

22 30-Mar-27 

5 27-May-27 

5 04-Jun-27 

29-Mar-27 

28-Apr-27 

03-Jun-27 

10-Jun-27 

WUD1670 

PCL1660, 

BA1690 

WUD1380 

WUD1360 

BA1690 

WUD1390 

CM1040, 

23 

23 

23 

23 

GMP 1 -PCL Comment Pickup & Revision 

GMP 1 -WUD Review & Approval to Submit to 

GMP 1 - ContractAmendment No.01 Review 

GMP 1 -ExecuteContract Amendment No.0 

GMP2 (Task 3) - Early Works & Early EquipmentProcurement 

PCL1420 GMP 2 -PCL EWP & LLEDesign/Constructability Review 

PCL1460 GMP 2 -PCL PreparePackageBid Public Adver�sement 

PCL1470 GMP 2 -PCL Bid Public Adver�sement 

PCL1430 GMP 2 -PCL EWP & LLEDeliverables Development & Submission 

PCL1440 GMP 2 -PCL Presenta�on to WUD 

WUD1450 GMP 2 -WUD EWP & LLEGMP DeliverablesReview & Comments 

PCL1450 GMP 2 -PCL Comment Pickup & Revision 

WUD1460 GMP 2 -WUD Review & Approval to Submit to theBoard 

WUD1470 GMP 2 -ContractAmendment No.2 Review (PCL & WUD) 

WUD1480 GMP 2 -ExecuteContract Amendment No.2 & NTP (PCL & WUD) 

82 

10 

5 

22 

10 

0 

10 

5 

22 

5 

5 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

82 15-Mar-27 

10 15-Mar-27 

5 15-Mar-27 

22 22-Mar-27 

10 29-Mar-27 

0 

10 12-Apr-27 

5 26-Apr-27 

22 03-May-27 

5 24-Jun-27 

5 01-Jul-27 

08-Jul-27 

26-Mar-27 

19-Mar-27 

20-Apr-27 

09-Apr-27 

09-Apr-27 

23-Apr-27 

30-Apr-27 

02-Jun-27 

30-Jun-27 

08-Jul-27 

T1800 

T1800 

PCL1460 

PCL1470, 

PCL1430 

PCL1440 

WUD1450 

BA1730, P 

BA1700 

WUD1470 

T1780, PC 

PCL1470 

PCL1430 

PCL1440 

WUD1450 

PCL1450 

WUD1460 

BA1700 

WUD1480 

DP1700, C 

4 

4 

9 

9 

4 

4 

4 

4 

4 

4 

4 

GMP 2 -PCL EWP & LLEDesign/Constructabilit 

GMP 2 -PCL PreparePackageBid Public Adver� 

GMP 2 -PCL Bid Public Adver�sement 

GMP 2 -PCL EWP & LLEDeliverables Developm 

GMP 2 -PCL Presenta�on to WUD 

GMP 2 -WUD EWP & LLEGMP DeliverablesRe 

GMP 2 -PCL Comment Pickup & Revision 

GMP 2 - WUD Review & Approval to Submit 

GMP 2 -ContractAmendment No.2 Review 

GMP 2 -ExecuteContract Amendment No 

GMP3 (Task 3) - 30 MGD WTP2 Expansion 

PCL1530 GMP 3 -PCL Task 3 (90%)Design/Constructability Review 

PCL1720 GMP 3 -PCL PreparePackageBid Public Adver�sement 

PCL1740 GMP 3 -PCL Bid Public Adver�sement 

PCL1540 GMP 3 -PCL GMP DeliverablesDevelopment & Submission 

PCL1570 GMP 3 -PCL GMP Presenta�on to WUD 

77 

10 

5 

22 

10 

0 

0% 

0% 

0% 

0% 

0% 

77 14-Sep-27 

10 14-Sep-27 

5 14-Sep-27 

22 21-Sep-27 

10 28-Sep-27 

0 

05-Jan-28 

27-Sep-27 

20-Sep-27 

20-Oct-27 

11-Oct-27 

11-Oct-27 

T1780 

T1780 

PCL1720 

PCL1740, 

PCL1540 

PCL1540, 

PCL1740 

PCL1540 

PCL1570 

WUD1620 

0 

0 

5 

5 

0 

0 

GMP 3 -PCL Task 3 (90%)Design/Const 

GMP 3 -PCL PreparePackageBid Public 

GMP 3 - PCL Bid Public Adver�sement 

GMP 3 -PCL GMP DeliverablesDevelop 

GMP 3 -PCL GMP Presenta�on to WU 

WUD1620 GMP 3 -WUD GMP Deliverables Review & Comments 10 0% 10 12-Oct-27 25-Oct-27 PCL1570 PCL1600 0 GMP 3 -WUD GMP Deliverables Review 

PCL1600 GMP 3 -PCL GMP Comment Pickup & Revision 5 0% 5 26-Oct-27 01-Nov-27 WUD1620 WUD1630 0 GMP 3 -PCL GMP Comment Pickup & 

Data Date: 26-Feb-26 Actual Work Remaining Level of EffortPCL Construction 
Print Date: 05-May-26 Remaining Work Actual Level of Effort 

Palm Beach County WTP2 Preconstruction Baseline Critical Remaining Work Milestone
Page 2 of 3 



    

             

          

           

 

   

       

      

     

 

 

  

   

   

r

Construc�on

Start Up and

Ac�vity ID Ac�vity Name Original 

Dura�on 

Ac�vity% 

Complete 

Remaining 

Dura�on 

Start Finish Predecesso Successors TotalFloat 

WUD1630 GMP 3 -WUD GMP Review & Approval to submit to theBoard 22 0% 22 02-Nov-27 03-Dec-27 BA1740, P BA1710 0 

WUD1640 GMP 3 -ContractAmendment No. 03 Review (PCL & WUD) 5 0% 5 20-Dec-27 28-Dec-27 BA1710 WUD1650 0 

WUD1650 GMP 3 -ExecuteContract Amendment No.03 & NTP (PCL & WUD) 5 0% 5 29-Dec-27 05-Jan-28 WUD1640 DP1710 0 

Construc�on Phase 727 727 11-Jun-27 30-Apr-30 0 

-Start-Up and Commissioning 80 80 04-Dec-29 29-Mar-30 0 

J J J J J J J J J J J J 

2026 2027 2028 2029 2030 

GMP 3 - WUD GMP Review & Appro 

GMP 3 - ContractAmendment No. 

GMP 3 -ExecuteContract Amendm 

PCL Construction 

Palm Beach County WTP2 Preconstruction Baseline 

Data Date: 26-Feb-26 

Print Date: 05-May-26 

Page 3 of 3 

Actual Work 

Remaining Work 

Critical Remaining Work 

Remaining Level of Effort 

Actual Level of Effort 

Milestone 





Print Date 5/7/2026 6:51:38 AM Page 1 of 1 

Palm Beach County 

Compliance Summary Report 

Vendor Number Vendor Name AM Best Rating Insurance Policy # Eff. Date Exp. Date Coverage Contract Number Contract Name 
Carrier 

DX00003561 PCL Civil Constructors, Inc. Modified Compliant  wud 24-033  Construction Manager 
At Risk Water Treatment 
Plant No.2 Expansion 

A+ , XV Old Republic Insurance 
Company 

mwtb31394225 7/1/2025 7/1/2026 Auto Liability 

A+g , XV Indian Harbor Insurance 
Company 

CPX742008712 7/1/2025 7/1/2026 Excess Liability 

A+ , XV Old Republic Insurance 
Company 

mwzx31696225 7/1/2025 7/1/2026 General Liability 

A+ , XV Old Republic Insurance 
Company 

mwzy31394125 7/1/2025 7/1/2026 General Liability 

A+ , XV Old Republic Insurance 
Company 

mwc31394025 7/1/2025 7/1/2026 Workers Comp 

Risk Profile : Standard - General Services 

Required Additional Insured : Palm Beach County Board of County Commissioners 

Ownership Entity : 















 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 
  

PALM BEACH COUNTY WATER UTILITIES DEPARTMENT 

PRECONSTRUCTION SERVICES 
Water Treatment Plant #2 Expansion 
APRIL 10, 2026 
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1 Project Setup and Administration 
1.1 Meetings and Workshops 

1.1.1 Project Kickoff and Partnering Workshop�

The�CMAR will�facilitate and lead a meeting with County and Design Engineer to 
review the�project. This shall�include�an introduction of the�CMAR team�and 
responsibilities, discussion of Owner goals, review preconstruction scope, 
establishment of reporting structure, review of electronic project document control 
site, and discussion of project schedule and budget. The�CMAR will�use feedback 
from this initial meeting to advance its Project Management Plan (Item 1.2.1). 

Meetings: 

- Project�Kickoff�Meeting�

Deliverables: 

- Meeting Agenda 
- Meeting Minutes 

1.1.2 Risk Analysis, GMP Schedule and Deliverable Development, and�Price 
Workshop�

The�CMAR will�Facilitate and lead a minimum of three (3) workshops with the 
County and relevant project stakeholders to discuss project risks, approach to price 
modeling setup and deliver and approach to bid packages and SBE engagement. 

The�risk�workshop will�be�held to identify project risks including permitting 
constraints, land access, constructability, utility�conflicts, environmental�concerns, 
and schedule�and cost�pressures. The�initial�Risk�Register�will�be�developed from�
this meeting and will be updated throughout the project life cycle to assess and 
recommend contingency values for each CMAR deliverable. 

The�second�workshop will�focus on how the CMAR plans to develop price estimates. 
The CMAR will use feedback from these workshops to advance the draft price model 
format and structure to be submitted with the first draft of�Procurement Plan (Item 
1.2.3). 

1. The CMAR will prepare a draft Price Model format and structure including: 
a. A�description of how assumptions, clarifications, and exclusions will�

be presented. 
b. The�proposed format�and content�of pricing summary page. 
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c. The proposed format of the CMAR’s risk�matrix. The�CMAR will provide 
financial�and probability-of-occurrence risk analysis and other 
supporting�information which builds off�the�Work�package-specific 
risk registers, and which shows the determination of the Contingency 
amounts used in the price estimates. 

d. Throughout its evolution the�price model shall be tagged in way which 
allows tracking of the evolution of pricing elements of scope 
regardless of whether the packaging of those elements of scope 
changes. 

The�final�workshop will�identify the CMAR’s approach to bid packages and 
engagement�of the�local�SBE vendors and subcontractors. This workshop will 
involve the office of�the SBD to ensure compliance with all required procurement 
guidelines and will be the basis for the final Procurement Plan.�

Meetings: 

- Facilitate and lead a 2-hour Risk Analysis Workshop #1 
- Facilitate and lead a 2-hour Price Modeling and Estimate Setup Workshop 

#2 
- Facilitate and lead a 2-hour Procurement, Bid Packaging and SBE 

Approach Workshop #3 

Deliverables: 

- Risk Register 
- Meeting Agenda and Meeting Minutes 

1.1.3 Long Lead Equipment�Workshop�

The CMAR will develop a list of anticipated long lead equipment and material based�
on the known project scope. This will�be�shared with the�County�and�the�Design 
Engineer to identify opportunities for design acceleration and an Early Procurement 
GMP. The�workshop will�focus on items that impact the critical path to identify 
opportunities to accelerate key components of the design and facilitate and lead an 
Early Procurement GMP. 

Meetings: 

- Facilitate and lead Long Lead Equipment Workshop 

Deliverables: 

- Meeting Agenda and Meeting Minutes 
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- Long Lead�Equipment�Matrix�

1.1.4 Monthly Project Coordination�Meetings�

For the duration of the preconstruction phase (estimated at 18 months) the CMAR 
will attend coordination meetings with the County and the Design Engineer on an 
as-needed basis; estimated to be at least monthly. Meetings will be held to discuss 
project updates, scope revisions, constructability, value engineering, schedule and 
other items necessary to act as a resource to Owner and the Design Engineer. 

Meetings: 

- Facilitate and lead fifteen (15) Meetings (anticipated at 2 hours each) 

Deliverables: 

- Meeting Agenda and Meeting Minutes for each meeting 

1.1.5 Design Review Meeting�Attendance�

The CMAR will attend design review meetings at each of the progress milestones 
(30%, 60%, and 90% submittals). It is anticipated that the Construction Manager, 
Preconstruction Manager, Estimator, and Superintendent will attend to provide 
feedback regarding schedule, price, and constructability. CMAR assumes that 
design review meetings will be four (4) hours long. 

CMAR will manage the amount of time allocated to these activities based on the 
final number of scheduled meetings. This may require having some members attend�
remotely or minimizing the quantity of people in attendance. 

Meetings: 

- Attend three (3) Design Review meetings 

Deliverables: 

- Comments on schedule, price, and/or constructability will be provided to 
the Design Engineer during the comment period ahead of the Design 
Review meetings. 

1.1.6 Design Element Workshop�Attendance�

The CMAR will attend key design�workshops for each of the major design tasks. The�
reviews are anticipated to take two (2) hours per element, over a total of six (6) 
meetings. 

Meetings: 
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- Attend six�(6)�Design Element�Workshops�

Deliverables: 

- N/A 

1.2 Project Administration 

1.2.1 Project Management Plan�

The CMAR will prepare a Project Management Plan (PMP) to describe the overall 
approach to delivering the Project. The PMP will include brief introduction�
summarizing the project goals, budget, schedule, and work breakdown structure. 
The CMAR will submit electronic copies to the County for review. It will incorporate 
the following topics: 

1. Team�Organization�- This section describes the team structure and�the roles�
and responsibilities within the CMAR’s preconstruction phase team. It 
should show key�roles and functional�groups, names of staff�in key�roles, and 
the organizational “chain of command” or the reporting relationships in 
managing, designing, and planning the project. 

2. Project Scope - The CMAR will summarize preconstruction phase scope, 
goals, and approach. The�CMAR will describe the services to be provided, 
including deliverables, performance requirements, project boundaries, and 
exclusions.�

3. Health and Safety Plan - The CMAR will develop a Health and Safety Plan for 
the Project including safety roles, procedures, policies, training, and 
regulatory�compliance. The�Health and Safety�Plan will�continue�to�develop 
as the project moves to subsequent phases.  

4. Communication Plan - The CMAR will develop a Communications Plan 
describing how communication will be conducted throughout the 
preconstruction phase. The�Communications Plan shall�include�
communication protocols between team members and stakeholders, 
procedures and escalation matrix for issue resolution, as well as a�
comprehensive project contact list. In the Communications Plan, the CMAR 
shall also propose a schedule of workshops and coordination meetings with 
DC Water to collaborate regularly on critical decisions. Key workshops are 
described throughout this Scope.  
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5. Document Control Plan - The CMAR will develop a Document Control Plan�
describing how documents are named, organized, and controlled throughout 
preconstruction phase. 

Meetings: 

- Facilitate and lead two (2) general 1- hour meetings with County to 
validate approach to full PMP. 

Deliverables: 

- Project Management Plan 

1.2.2 Quality Management Plan�

The CMAR will prepare a Quality Management Plan identifying the procedures for 
maintaining quality assurance and control throughout the preconstruction process. 

Meetings: 

- No meetings are anticipated. 

Deliverables: 

- Quality Management Plan 

1.2.3 Procurement�Plan�

The CMAR will develop a Procurement Plan for review and approval by the County 
identifying�how the�CMAR plans to�procure�different�work�packages and select�
subcontractors and suppliers. It shall also describe the way that price models will 
be developed collaboratively in an open book approach and how the GMPs will be 
developed from the price models in a consistent and transparent way. At a 
minimum it will incorporate the items noted below: 

1. Work Package Approach (Article 2.1.11) 
2. Prequalification�of subcontractors 
3. Draft Work Packages 
4. SBE Approach 
5. Advertisement and Bidding Procedures 
6. Bid�Evaluation/Subcontractor�Selection�Matrix�

Meetings: 
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- Facilitate and lead a 1- hour meeting with County to confirm additional�
details covered within Procurement, Bid Packaging and SBE Approach 
Workshop #3 under Task�1.1.2.�

Deliverables: 

- Procurement Plan Document 

1.2.4 Monthly Billings�

Preparation of monthly�billings for�submission and approval�by�the�County. These�
will include a description of work completed and deliverables submitted during 
reference period. 

Meetings: 

- Draft review and status update meetings. 

Deliverables: 

- Monthly pay applications 

2 Design Coordination Efforts 
2.1 Onsite Conditions Assessments, As-built Review and 3D Pipe 

Clash Detection 
The�CMAR shall�review�any�as-built documentation available from the County. This�
includes hard copy and electronic documents made available by both the County 
and Design Engineer (survey, drawings, borings, and as-builts). CMAR will create a 
log of all documents that appear to pertain to the areas of proposed improvements 
to help facilitate design progression. 

The CMAR will utilize as-built information, along with proposed piping alignments 
from current design, to create a�BIM�model�to be used�expressly for�clash�detection�
and MOPO�planning. Onsite�visits to�validate�existing�structures and gather�other�
relevant information will be necessary to complete, and update the model, for each 
CMAR deliverable (30%, 60%, and 90%). 

Meetings: 

- Facilitate and lead four (4) meetings with Design Engineer to 
identify/validate known as-built information. 
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- Facilitate and lead a minimum of six (6) site visits to review conditions�
and confirm�known utilities with Plant�Operations.�

Deliverables: 

- As-built document log 
- BIM Model identifying known and anticipated piping; updated at 30%, 

60%, and 90% design deliverable. 

2.2 SUE Potholing and Concealed Site Assessment Plan 
The�CMAR will�utilize the BIM clash detection model to develop a plan for potholing 
all�critical�utilities and structures within the�planned improvements area. The�plan 
will�include�proposed pothole�locations, methods, schedule, and traffic�routing�
during work and will be developed to incorporate local property requirements and 
regulations. 

This plan will�be�developed in consultation with the Design Engineer to avoid 
duplication of efforts and will be submitted for�review and approval by the. 

Meetings: 

- Facilitate and lead four (4) meetings with Design Engineer to 
identify/validate known as-built information. 

- Facilitate and lead a minimum of six (6) site visits to review conditions�
and confirm�known utilities with Plant�Operations.�

Deliverables: 

- SUE Potholing Plan 

2.3 BODR Price Model 
The�CMAR will compile a Class 4 Price Model for the project.  This estimate will�
outline a detailed assessment of the complete project budget broken down by work 
scope for the design. Potential self-perform work will be included along with 
updated market pricing from subcontractors and suppliers were applicable. 

2.3.1 Constructability Review and Value Engineering�

After receipt of the BODR submittal, the CMAR will perform the following reviews of 
the documents to assist with the design progression: 

1. Constructability review and recommendations 
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2. Value Engineering assessment including recommendations and pricing for 
potential alternate designs, systems, materials, and methods that will be 
captured in a log that will be updated throughout the project life cycle. 

3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�
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2.3.2 Project Schedule�

The CMAR will complete a preliminary schedule for the project using P6. This will�
include: 

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

Meetings: 

- Facilitate and lead a four (4) hour review session for full BODR 
deliverable. 

Deliverables: 

- BODR CMAR Deliverable 
o Constructability Report 
o Project Schedule 
o BODR Price Model 

2.4 30% Price Model 
The�CMAR will�compile�a Class 3 price model for the project and will submit within 
30 days after receipt of design deliverable.  This estimate�will outline a detailed�
assessment of the complete project budget broken down by work scope for the 
design. Potential self-perform work will be included along with updated market 
pricing from subcontractors and suppliers were applicable. 

2.4.1 Specification Review�

A�detailed review of the�specifications that�are�included within the�design 
deliverable will be performed by the CMAR and a list of recommendations will be 
supplied to the County focusing on material availability, constructability, price, and 
lead time. 

2.4.2 Constructability Review and Value Engineering�

Within 14 days after receipt of the 30% design submittal, the CMAR will perform the 
following reviews of the documents to assist with the design progression: 

1. Constructability review and recommendations 
2. Update to the Value Engineering log with all new recommendations and 

pricing for potential alternate designs, systems, materials, and methods that 
will be captured in a log that will be updated throughout the project life cycle. 
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3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�

2.4.3 Project Schedule 

The CMAR will update the project schedule for the project and submit with the Price�
Model 30 days after receipt of the 30% design. The updated schedule will include:�

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

2.4.4 Long Lead Equipment Schedule 

All long lead items identified within the Long Lead Equipment and Procurement�
Workshop (Item 1.1.3)�will be updated to reflect current specifications�and known 
lead times. 

Meetings: 

- Facilitate and lead an eight (8) hour review session for full 30% Design 
deliverable. 

Deliverables: 

- 30% CMAR Deliverable 
o Specification�Review�
o Constructability Report and Value Analysis 
o Project Schedule 
o Long Lead Equipment Schedule 
o Price Model 

2.5 60% Price Model 
The�CMAR will�compile�a Class 2 price model estimate for the project and will 
submit within 30 days after receipt of design deliverable.  This estimate will outline a�
detailed assessment of the complete project budget broken down by work scope for 
the design. Potential self-perform work will be included along with updated market 
pricing from subcontractors and suppliers were applicable. 
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2.5.1 Specification Review�

A�detailed review of the�specifications that�are�included within the�design 
deliverable will be performed by the CMAR and a list of recommendations will be 
supplied to the County focusing on material availability, constructability, price, and 
lead time. 

2.5.2 Constructability Review and Value Engineering�

Within 14 days after receipt of the 60% design submittal, the CMAR will perform the 
following reviews of the documents to assist with the design progression: 

1. Constructability review and recommendations 
2. Value Engineering assessment including recommendations and pricing for 

potential alternate designs, systems, materials, and methods 
3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�

2.5.3 Project Schedule (Article 2.1.6)�

The CMAR will update the project schedule for the project and submit with the Price�
Model 30 days after receipt of the 60% design. The updated schedule will include:�

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

2.5.4 Long Lead Equipment Schedule 

All long lead items identified within the Long Lead Equipment and Procurement�
Workshop (Item�1.1.3)�will�be�updated to�reflect�current�specifications and known 
lead times. 

Meetings: 

- Facilitate and lead an eight (8) hour review session for full 30% Design 
deliverable. 

Deliverables: 

- 60% CMAR Deliverable 
o Specification�Review�
o Constructability Report and Value Analysis 

14 



 
 

  
   
  

  
  

 
 

 

   
  

     
 

    
       

 
  

      
 

      
      

  
 

  

o Project Schedule 
o Long Lead Equipment Schedule 
o Price Model 

2.6 Permitting Assistance 
The CMAR will attend all permitting pre-application meetings facilitated by the 
Design Engineer and will assist as needed to supply any required information by the 
Jurisdiction Having Authority (JHA), including, but not limited to: 

Meetings: 

- Pre-application meeting for Palm Beach County Planning, Zoning, and 
Building Department 

- Pre-application meeting for South Florida Water Management District 
Well Construction Permit 

3 Guaranteed Maximum Price (GMP) Submissions 
3.1 GMP No. 1 – Wellfield�Expansion and�Raw�Watermain 

Transmission 
Upon receiving the 90% Wellfield Expansion and Raw Water�Main Improvements 
(EOR’s Task�1�and 2)�design documents from the Design Engineer, the CMAR will 
prepare, review, and submit a GMP Proposal for the work contained in the 
construction phase�of the�project. This detailed estimate�will�include�assumptions, 
clarifications,�estimate and pricing�breakdown, reference�documents, a final�project�
schedule, the CMAR’s value-based evaluation and recommendations for award for 
each scope. 
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3.1.1 Constructability Review and Value Engineering�

Upon receipt of the design submittal, the CMAR will perform the following reviews of 
the documents to assist with the design progression: 

1. Constructability review and recommendations 
2. Value Engineering assessment including recommendations and pricing for 

potential alternate designs, systems, materials, and methods 
3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�

3.1.2 Specification Review�

A�detailed review of the�specifications that�are�included within the�design 
deliverable will be performed by the CMAR and a list of recommendations will be 
supplied to the County focusing on material availability, constructability, price, and 
lead time. 

3.1.3 Long Lead Equipment Schedule 

All long lead items identified within the Long Lead Equipment and Procurement�
Workshop (Item�1.1.3)�will�be�updated to�reflect�current�specifications and known 
lead times. 

3.1.4 Project Schedule (Article 2.1.6)�

The CMAR will update the project schedule for the project and submit with the GMP.�
The�updated�schedule�will include:�

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

3.1.5 Bidding Procedures�

The CMAR will develop the bid packages noted within the approved Procurement 
Plan to solicit pricing from the local subcontracting and vendor market. Prior to 
issuance of the bid packages, notice will be sent to the local newspaper alerting the 
area of the intent to bid. 

To�further�engage�local�SBE and other�vendors, the CMAR will host an Open House 
to provide additional opportunity for the community to learn about the upcoming 
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bid, as well as prequalify with our company. The�notice�and open house�will�be�held 
in accordance with the required amount of time for notice per Palm Beach Utilities 
procurement code. 

The CMAR will also host a site visit once the bidding window has opened for all 
interested parties to attend and ask questions. 

3.2 GMP No. 2 - Early Works and Early Equipment Procurement 
Upon receiving the 60% 30 MGD�NF WTP No. 2 (EOR’s Task 3)�design documents 
associated with the proposed Early Works and Early Procurement items from the 
Design Engineer, the CMAR will prepare, review, and submit a GMP Proposal for the 
work contained in the construction phase of the project.  This detailed estimate will�
include�assumptions, clarifications, pricing�breakdown, reference�documents, a�
final�project�schedule, the�CMAR’s�value-based evaluation and recommendations 
for award for each scope. 

3.2.1 Constructability Review and Value Engineering�

Upon receipt of the design submittal, the CMAR will perform the following reviews of 
the documents to assist with the design progression: 

1. Constructability review and recommendations 
2. Value Engineering assessment including recommendations and pricing for 

potential alternate designs, systems, materials, and methods 
3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�

3.2.2 Specification Review�

A�detailed review of the�specifications that�are�included within the�design 
deliverable will be performed by the CMAR and a list of recommendations will be 
supplied to the County focusing on material availability, constructability, price, and 
lead time. 

3.2.3 Long Lead Equipment Schedule 

All long lead items identified within the Long Lead Equipment and Procurement�
Workshop (Item�1.1.3)�will�be�updated to�reflect�current�specifications and known 
lead times. 
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3.2.4 Project Schedule (Article 2.1.6)�

The CMAR will update the project schedule for the project and submit with the GMP.�
The�updated�schedule�will include:�

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

3.3 GMP No. 3 – 90% Design 
Upon receiving the 90% 30 MGD�NF WTP No. 2�(EOR’s Task�3)�design documents for 
all remaining work from the Design Engineer, the CMAR will prepare, review, and 
submit a GMP Proposal for the work contained in the construction phase of the 
project. This detailed estimate�will�include�assumptions, clarifications, pricing�
breakdown, reference documents, a final�project�schedule, the�CMAR’s value-based 
evaluation and recommendations for award for each scope. 

3.3.1 Constructability Review and Value Engineering�

Upon receipt of the design submittal, the CMAR will perform the following reviews of 
the documents to assist with the design progression: 

1. Constructability review and recommendations 
2. Value Engineering assessment including recommendations and pricing for 

potential alternate designs, systems, materials, and methods 
3. Provide options�to gain�efficiency in�project�delivery.�
4. Advise on proposed site use and improvements, selection of materials, and 

equipment. 
5. Advise on potential long lead equipment to facilitate advanced progression 

of specific�equipment�technical�specifications.�

3.3.2 Specification Review�

A�detailed review of the�specifications that�are�included within the�design 
deliverable will be performed by the CMAR and a list of recommendations will be 
supplied to the County focusing on material availability, constructability, price, and 
lead time. 
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3.3.3 Long Lead Equipment Schedule 

All long lead items identified within the Long Lead Equipment and Procurement�
Workshop (Item�1.1.3)�will�be�updated to�reflect�current�specifications and known 
lead times. 

3.3.4 Project Schedule (Article 2.1.6)�

The CMAR will update the project schedule for the project and submit with the GMP.�
The�updated�schedule�will include:�

1. Preliminary construction planning and scheduling. 
2. Recommendations for accelerated procurement or phased construction. 
3. Overall preconstruction and construction timeframes. 

Meetings: 

- Facilitate and lead an eight (8) hour review session for full GMP-1. 
- Facilitate and lead an eight (8) hour review session for full GMP-2. 
- Facilitate and lead an eight (8) hour review session for full GMP-3. 

Deliverables: 

- GMP No. 1 – Wellfield Expansion and Raw Watermain Transmission�
o Constructability Review and Value Engineering 
o Project Schedule 
o Price Model 
o Specification�Review�
o Long Lead Equipment Schedule 

- GMP No. 2 – Early Works and Early Equipment Procurement 
o Constructability Review and Value Engineering 
o Project Schedule 
o Price Model 
o Specification�Review�
o Long Lead Equipment Schedule 

- GMP No. 3 – 90% Design 
o Constructability Review and Value Engineering 
o Project Schedule 
o Price Model 
o Specification�Review�
o Long Lead Equipment Schedule 
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4 Allowances for Additional Services 
4.1 Utility Investigation 
The CMAR will execute additional utility investigation and relocations via this Utility�
Investigation Contingency. This may also include any investigative activities�
developed during�design development�to�assist�with assessing�existing�piping�
conditions. 

CMAR will submit a detailed proposal identifying full scope of work to be requested 
for approval from Allowance, along with detailed deliverables that will be developed 
from the investigation. 

SCHEDULE 
The basis of the scope above is based upon an estimated design duration of 18 months. 

Milestones Estimated Timeline�

BODR CMAR Deliverable NTP + 4 weeks�

30% CMAR Deliverable – Constructability Review 30%�Design�+ 14�days�

30% CMAR Deliverable – Pricing and Schedule 30%�Design�+ 30�days�

60% CMAR Deliverable – Constructability Review 60%�Design�+ 14�days�

60% CMAR Deliverable – Pricing and Schedule 60%�Design�+ 30�days�

Wellfield Expansion and Raw Watermain Transmission GMP-1 90% Design�Delivery�+ 45 
Days 

Early Works and Early Equipment Procurement GMP-2 60% Design Delivery + 45 
Days 

90% GMP-3 90% Design Delivery + 45 
Days 
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21PCL CIVIL CONSTRUCTORS, INC. 
1 N Dale Mabry Highway, Suite 300 
Tampa, FL 33609 
Phone (813) 425-1445 















































































Print Date 5/7/2026 6:51:38 AM Page 1 of 1
ATTACHMENT 3 

Palm Beach County 
Compliance Summary Report 

Vendor Number Vendor Name AM Best Rating Insurance Policy # Eff. Date Exp. Date Coverage Contract Number Contract Name 
Carrier 

DX00003561 PCL Civil Constructors, Inc. Modified Compliant  wud 24-033  Construction Manager 
At Risk Water Treatment 
Plant No.2 Expansion 

A+ , XV Old Republic Insurance mwtb31394225 7/1/2025 7/1/2026 Auto Liability 
Company 

A+g , XV Indian Harbor Insurance CPX742008712 7/1/2025 7/1/2026 Excess Liability 
Company 

A+ , XV Old Republic Insurance mwzx31696225 7/1/2025 7/1/2026 General Liability 
Company 

A+ , XV Old Republic Insurance mwzy31394125 7/1/2025 7/1/2026 General Liability 
Company 

A+ , XV Old Republic Insurance mwc31394025 7/1/2025 7/1/2026 Workers Comp 
Company 

Risk Profile : Standard - General Services 

Required Additional Insured : Palm Beach County Board of County Commissioners 

Ownership Entity : 








