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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: the First Amendment to a 
Standard Potable Water and Wastewater Development Agreement with Centex Homes. 

Summary: On April 27, 2004, the County entered into a Standard Potable Water and 
Wastewater Development Agreement (DA No.01-01139-000) with Fairways East 
Corporation for reservation of potable water and wastewater capacity. Centex Homes 
(Centex) subsequently purchased the property and assumed all rights, duties, and 
responsibilities of the Agreement. During the site plan approval process, it was 
determined that the County's existing potable water main is in conflict with the proposed 
new development. Under the terms of this Amendment, Centex will pay the County to 
construct a new water main, install new service lines to the 19 residential customers 
served off the existing main, and provide fire hydrants along the new water main. After 
the new water main is placed into service, Centex will abandon the existing water main 
and indemnify the County for any liability related to the abandonment work. The new 
water main will be constructed using the Department's Utility Continuing Construction 
Contract under a future work authorization having an estimated value of $116,917.64. 
As a show of support for this proposed Amendment, Centex has fully pre-paid the 
County for this cost. 

District 2 (MJ) 

Background and Justification: The County owns and maintains a 6-inch diameter 
potable water main for the Lake Belvedere Estates community. Centex Homes initiated 
the County's formal site plan approval process for a new development in the same area. 
The various layouts and configurations considered for the new development resulted with 
a lack of "legal sufficiency" regarding access to the County's existing water mains. Proper 
access is critical to ensure the Department can operate, maintain, and repair its pipelines. 
Therefore, Centex has requested the County replace its existing main with a new pipeline 
to be located within the right-of-way of Sarazen Drive and Leon Drive within Lake 
Belvedere Estates. The Department will construct new service lines for the 19 customers 
served off the existing Hne. This will ensure their water service is not interrupted. 
Residents will receive the added benefit of fire protection from new fire hydrants. The 
cost for the new water main, service lines, and fire hydrants has been estimated to be 
$116,917.64 based upon the construction rates in the Departments Continuing Utility 
Construction Contract. As a show of support for this Amendment, Centex has fully pre
paid the County for this cost. If this Amendment is approved, staff will proceed with 
design of a new water main to be constructed using the Department's Continuing Utility 
Construction Contract under a future work authorization. 

Attachments: 
1 . Location Map 
2. Three (3) originals First Amendment to Potable Water 

and Wastewater Development Agreement 

3. Summa~ ~C~nst~io=ls 

Recommended By: ~ ~ 
'-=~~e~ector 

Approved By: 
Assistant County Administrator 

r/2:1/06 
Date 

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2006 2007 2008 2009 

Operating Expense I 1161917.64 Q Q Q 
External Revenues {I 1161917.64} Q Q Q 
Program Income (County) 0 Q Q Q 
In-Kind Match County Q Q 0 Q 

NET FISCAL IMPACT $0.00 Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q Q Q Q 

Budget Account No: Fund 4011 Dept 721 Unit W006 Object 6543 

Is Item Included in Current Budget? Yes X No 

Reporting Category N/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

All construction costs will be reimbursed by Centex Homes. No net fiscal impact. 

C. Department Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

~ 1,-1-oL 

B. 

OFMl;3, \. ~~~\\ _ 
If'\.~ o\Q \ .. ' .. I i' ,., t ,\f, v-<t/'. ·~ :/ Jt'b'V'\' 

Legal Sufficiency .1'\ 

C. 

Department Director 

This summary is not to be used as a basis for payment. 

This amendment complies with 
our review requirements. 

2010 

Q 
Q 
_Q 
_Q 

Q 

_Q 
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FIRST AMENDMENT TO POTABLE WATER AND WASTEWATER 
DEVELOPMENT AGREEMENT 

TIDS FIRST AMENDMENT, made and entered into this ___ day of 
---~ 2006, by and between PALM BEACH COUNTY, a political subdivision 
of the State of Florida, hereinafter referred to as "County," whose address is c/o Palm 
Beach County Water Utilities Department, P.O. Box 16097, West Palm Beach, FL, 
33416-6097 and CENTEX HOMES, a Nevada general partnership, whose address is 
3301 Quantum Boulevard, First Floor, Boynton Beach, FL 33426, hereinafter referred to 
as "Property Owner." 

WITNESSETH 

WHEREAS, County and Fairways East Corporation entered into a Standard 
Potable Water and Wastewater Development Agreement ("Agreement") on April 27, 
2004 (DA #0201024-000)( a copy of the Agreement is attached hereto and 
incorporated herein as Exhibit "A"); and 

WHEREAS, on 02/03/2005, Property Owner purchased the property 
encumbered by the Agreement ("Property"), and, in accordance with the Agreement 
terms, assumed all rights, duties, and responsibilities of the Agreement; and 

WHEREAS, water service to the Property and certain adjacent properties is 
currently provided by an existing potable water main located along the eastern 
property line of the Property; and 

WHEREAS, Property Owner and County have determined that it is most 
beneficial to the parties and the public to abandon the existing water main and to 
install a new 6" water main in public right-of-way outside of the Property, in order to 
continue potable water service to the households currently served by the existing water 
main; and 

WHEREAS, Property Owner has agreed to pay the County all costs necessary 
to install the new 6" potable water main; and 

WHEREAS, Property Owner has agreed to take all necessary steps to properly 
grout and abandon the existing water main and has agreed to indemnify the County for 
all liability related to the grouting and abandonment of the existing water main; and 

WHEREAS, County will not require dedication of a 10' utility easement on 
the Sunterra PUD site plan or plat for access to the existing water main. 

NOW, THEREFORE, for and in consideration of these premises, the mutual 
undertakings and agreements herein contained and assumed, Property Owner and County 
hereby covenant and agree as follows: 

1. The foregoing statements are true and correct and are incorporated herein by 
specific reference. 

2. Section 15 of the Agreement shall be amended to read as follows: 

A. Property Owner shall pay the County for all construction costs required 
to install the new 6" potable water main and to connect the nineteen 
properties to the new water main that are currently receiving potable 
water service from the existing water main. A depiction of the location 
of the existing and new 6" potable water mains is attached hereto and 
incorporated herein as Exhibit "B". Accordingly, Property Owner has 



paid to the County $116,917.64, received on 05/12/06, as payment for 
the following: (1) installation of approximately 1600 linear feet of 6" 
potable water main within the rights-of-way of Sarazen and Leon 
Drives within Lake Belvedere Estates; (2) disconnection of the nineteen 
properties currently served by the existing 3" potable water main 
located along the eastern property line of the Property from said water 
main; (3) connection of these nineteen properties to the new 6" potable 
water main; and ( 4) installation of fire hydrants ( collectively referred to 
as the "Project.") It is the parties' intention that this payment shall be 
payment in full for the Project, and a ten percent (10%) contingency is 
factored into the cost estimate. However, Property Owner shall be 
responsible for any additional documented construction costs incurred 
in the construction of the Project. In such a case, County will provide 
Property Owner with written documentation of additional costs, and 
Property Owner shall remit payment within thirty (30) days of receipt 
of said documentation. County shall be responsible for the selection 
and hiring of any contractor(s) required for the Project. With the 
exception of the payment required under this Paragraph A, and the 
engineering and permitting requirements under Paragraph B, Property 
Owner shall have no other obligations related to the Project. 

B. Property Owner shall b~ responsible for preparing all engineering plans 
in accordance with the Palm Beach County Water Utility Department's 
Uniform Policies and Procedures Manual. Property Owner shall obtain 
all necessary approvals and permits for the installation of the 6" water 
main and associated services. 

C. Following disconnection of the existing potable water main from the 
County's potable water system and the households that the main is 
serving, Property Owner shall, at its own cost, fill the existing potable 
water main located along the eastern property line of the Property using 
material acceptable to the County and in a manner acceptable to the 
County. 

D. Property Owner, its successors and assigns, hereby agrees to 
indemnify, release and hold County, its officers, agents and employees, 
harmless from and against any and all liabilities, damages, penalties, 
claims, costs, and expenses whatsoever, including attorney's fees at all 
levels, which may be imposed upon or asserted against County as a 
result of or in any way related to the grouting or abandonment of the 
existing potable water main located along the eastern property line of 
the Property. This indemnification provision shall survive the 
expiration of this Agreement. 

E. County shall not require a 10' Utility Easement for access to the 
existing water main to be dedicated on the plat of the Sunterra PUD. 

4. All other provisions of the Agreement, dated April 27, 2004, are hereby 
confirmed and, except as provided herein, are not otherwise altered or 
amended and shall remain in full force and effect. 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Property Owner and County have executed or have 
caused this First Amendment to be duly executed in several counterparts, each of 
which counterpart shall be considered an original executed copy of this First 
Amendment. 

ATTEST: 

SHARON R. BOCK, CLERK 
AND COMPTROLLER 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By:-----------
Deputy Clerk . 

By: __________ _ 

[SEAL] 

-APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
By: _________ _ 

County Attorney 

Tony Masilotti, Chairman 

Si atur :. 

', .... , .. 
.... • ~ .. N_ • , 

: ) .. 
/"!~.,-

So th Florida Divis10r1 President 
Title 

Type or Print Name 

STATE OF FLORIDA 
COUNTY PALM BEACH 

Matthew B. Horan 
Typed or Printed Name 

NOTARY CERTIFICATE 

[
Corporate] 

Seal 

r\'4,1\--. The foregoing instrument was acknowledged before me this _ _J__,____ day of 
~u , 200____la_ by 'D:::,cA~\::-<2...u ,?:>. \.\c,,tp. .- . of 

C!.eA-\-e.::i,. \~0N:>€.-S a -
N e:,_ vC\clc, corporation, on behalf of the corporation. He/she is personally known to me or has 
produced ___________ as identification. 

,,.,,,,, M H W'l _,,~\tl'.Y.P~.9;;,, ary . 1 son 
;:·~·/.\ Com~1ssion #D0262162 
:.~·. ~.;,,~ Expires: Dec 06, 2007 
'',;;i-o, ;i_o~ ,' Bonded Thru 

11
'

11
''' Atlantic Bonding Co., Inc. 

-,~~ S1 -

/ 
Typed, Printed, or Stamped Name 
ofNotary 

Notary Public 

Serial Number 
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Return 
Via Will 
Call Box 
# 133 

Exhibit "A" -r--
lllllHIIIIII 

CFN 20040241545 POTABLE WATER AND WASTEWATER 
OR BK 16885 PG 1033 
RECORDED IH/3Gl/2G184 12:57:18 
Pal• Beach County, Flear·ida 
Dorothy R Vilken, Clerk of CoUJ't 

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT 
AGREEMENT (SDA) 

TIDS AGREEMENT made and entered into this ~7.,tl, day of //6flL , 
2004-, by and between PALM BEACH COUNTY, a subdivision of the State of Florida, 
~er referred to as "Utility", and FAIRWAYS EAST CORPORATION, hereinafter V..T~~- to as "Property Owner." 

\~ WITNESSETH 

\~. ~REAS, Property Owner owns property located in Palm Beach County, 
Fl d as more fully described in Exhibit "A", attached hereto and made a part hereof 
and feirnJ..fi<o referred to as "Property", whereupon Property Owner has or is about to 
develo~roperty by erecting thereon residential or non-residential improvements; and 

~AS, Property Owner desires to construct potable water and wastewater 
facilities hereinaltar referred to as "facilities"; and 

~7 
WHEiq;1\: ,,.;;-..upon the conditions set forth herein, Utility desires to accept 

ownership of -3~. leted potable water and wastewater facilities for operation and 
maintenance purp>OSl;sr.lil\11 

~ 

WHEREAS, PE Owner understands that this contract for service in no way 
entitles Property Owne nsities which are greater than those allowed under the density 
provisions of the Com reh~ve Plan of Palm Beach County, or to densities or 
development rights as ma)'.fotn~ise be limited by the Board of County Commissioners; 
and \..~,.,....~\' r r-:-;,) 

',.::::,.'--'J' 
WHEREAS, in the int~~ public health and to encourage the use of central 

water and wastewater facilities, Ufi~1c5 to enter into this Agreement. 

NOW THEREFORE, fo~j,t~ideration of these premises, the mutual 
undertakings and agreements herein ~i~cHmd assumed, Property Owner and Utility 
hereby covenant and agree as follows: y{(_.,., """'., 

(\:,;)) ' \/ 1. The foregoing statements are true and c~ A 
(( ,)!:/ 

2. The following definitions and references ~iven for the purpose of interpreting the 
terms as used in this Agreement and apply unless t~~text indicates a different meaning: 

(a) "UPAP" • the Uniform Policies and Proced~/~uaI of the Palm Beach County 
Water Utilities Department as may be amended fr~~~o time, which is incorporated 
herein by reference; ~~..) ,6 

(b) "Service" - the readiness and ability on the part~ furnish potable water to 
and to collect wastewater from the property; 

(c) "Point of Service" • generally, the point where the pipes or meters of Utility are 
connected with pipes of Property Owner as further defined in Chapter 1 of the UPAP; 

(d) "Equivalent Residential Connection (ERC)'' • a system capacity equivalency unit 
which corresponds to the peak demand of the 5/8" x 3/4" meter sub-category of the 
single-family residential category of Customer usage. This system capacity equivalency 
unit is utilized to establish the system demand for various sized connections for the 
purpose of assessing fees; 

(e) "Mandatory Agreement Payment (MAP)" • twelve months of Guaranteed Revenue 
Fees payable to Utility upon submission of an SDA or renewal agreement for each ERC 
( or ERIC) represented in the Agreement; 
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POTABLE WATER AND WASTEWATER 

(f) "Service Initiation" - the date a potable water meter or wastewater connection is 
requested; 

(g) Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system 
capacity which has been or is being constructed in anticipation of future service 
requests. Carrying costs include fixed operating and renewal and replacement expenses 

; ecessary to maintain excess system capacity for future use. Guaranteed Revenue does 
! y recover variable operating expenses; 

\~~ t'fotal Acct?ed Amount (TAA)" - At the time of Service Initiation for each ER~, a 
· equal to sixty months of Guaranteed Revenue Fees at the then current rate minus 

- . paid per each ERC shalt be due and payable for such ERC. The T AA for each 
'C will he determined at the time of Service Initiation; and r,CY 
/•· 

(I)~~ Development Renewal ,:\greement (S~RA)" - an ~greement between the 
Co~jnfa Property Owner extendmg the capacity reservation for unused ERCs 
(ERICii) ~~dard Development Agreement for an additional five (5) years. 

3. Property~by grants and gives to Utility the exclusive right and privilege to 
construct, own, ':?· , operate and expand the potable water and wastewater facilities in, 
under, upon, ov ~(Oss the present and future streets, roads, easements, reserved utility 
sites and public pl~ as provided and dedicated to public use in the record plats, or as 
provided for in agreeEcations or grants made otherwise and independent of said 
record plats. Utility ts that it will use due diligence in ascertaining all easement 
locations; however, sho Utility install any of its facilities outside a dedicated easement 
area, Property Owner covs,and agrees that Utility will not be required to move or 
relocate any facilities lying dedicated easement area as long as the facilities do not 
interfere with the then or pro~fthe area in which the facilities have been installed. 
Property Owner hereby further ,.,. ' . t the foregoing grants include the necessary rights 
of ingress and egress to any part f ~~P .... erty which Utility requests for the maintenance, 
operation or expansion of the po~~..,a~r and wastewater facilities; that in the event 
Utility is required or desires to i~~f;j~ potable water and wastewater facilities in 
lands within the Property lying outsid~ "#ets and easement areas described above, then 
Property Owner shall grant to Utility,~-QJ.!t cost or expense to Utility, the necessary 
easement or easements for such installatt ~~,, "ded, all such installations by Utility shall 
be made in such a manner as not to inte 

1 
' • • e then primary use of such Property. 

Property Owner shall obtain written approval !t9 ity prior to installing any structure or 
object, including, but not limited to, fences, , signs, trees, or poles within an easement 
area. In consideration of Utility's consent to an ~hment, Property Owner shall agree 
to indemnify and hold Utility harmless from and~l all liabilities, damages, penalties, 
claims costs and expenses, including attorney's feef ;n~ levels, which may be imposed 
upon or asserted against Utility as a result of or in ai½x-~~~nnected to an encroachment 
approved by Utility. In the event the Utility deterw~ it is necessary to construct, 
maintain, repair, remove, or replace any of its faci~~under, over, or upon an 
easement, Property Owner shall immediately remove e ent from the easement 
upon the request of Utility at Property Owner's sole cos an expense. If Property Owner 
fails to remove the encroachment, Utility shall have the right to remove the encroachment 
from the easement. Property Owner shall pay all costs related to removing the 
encroachment from the easement incurred by the Utility. 

Property Owner, as further consideration of this Agreement, and in order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant running 
with the land, upon the Property and thereby subjecting it to a reservation, condition, 
limitation, or restriction in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all 
potable water and wastewater facilities and services to the Property 
described in Exhibit "A" and to any property to which potable water and 
wastewater service is actually rendered by Utility. All occupants of any 
residence or non-residential improvement erected or located on the Property 

2 
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POTABLE WATER AND WASTEWATER 

and all subsequent or future owners or purchasers of the Property, or any 
portion thereof, shall exclusively receive their potable water and wastewater 
service from the aforesaid Utility and shall pay for the same and shall abide 
by the terms and intent of this Agreement, and the UPAP, for as long as the 

: aforesaid Utility provides such services to the property. Further, all 
i ~ occupants of any residence or non-residential improvement erected or 
1 located on the Property and all subsequent or future owners or purchasers of 
1 y the property, or any portion thereof, agree, by occupying any premises on the 

:--·;.---5") Property or by recording any deed of conveyance with respect to the 
'{'.~>) )oJ>perty, that they will not constru~t or otherwise make available or use 1/. ~otable water and wastewater service from any source other than that \r· f \®)vided by Utility. · 

-.::::,_,J. 

Any wate,r,-Xi,-e)r or water source used solely for the purpose of supplying irrigation for the 
Prope~~~uded from this restriction unless the Property is required to utilize reclaimed 
water in ~ce with the Palm Beach County Reclaimed Water Ordinance. 

~ 
Further, in o~give an additional and supplementary notice to all the future Property 
Owners of an}\-(~!:lroperty of the rights of Utility to provide the Property with potable 
water and wastei~Jt ,facilities and services, Property Owner hereby covenants and agrees 
to have the above ~""Jve covenant or its equivalent included in the general subdivision 
restrictions and to plgce the same of record in the Public Records of Palm Beach County, 
Florida. (c@) 
4. Upon the continued ·~~m lishment of all the prerequisites contained in this Agreement 
to be performed by Prop 'Owner, Utility covenants and agrees that it will allow the 
connection of the potable w ~bution and wastewater collection facilities installed by 
Property Owner to the potabld~).and wastewater.facilities of Utility in accordance with 
the terms and intent of this A ' . Such connection shall be in accordance with rules, 
and regulations of the Health p ~ t,.... the UPAP, and other governmental agencies 
having jurisdiction over the water gi.vJ: wastewater collection and disposal operation 
of the Utility. \!/ .,.s-·-::;:;-1 \(/J;,;.;: 
5. Property Owner is required to pa~iu:.,anteed Revenue Fees in order to support 
investment in plant facilities, as well as ili~'n~lf costs of maintaining such facilities and the 
unused capacity it represents. Therefore, ' ' er agrees to pay in accordance with 
the UP AP: C/ 1/ 

~-t/ 

(a) a MAP per each ERC for the requested cap~~pon submission of this Agreement; 
and •,_ 

~ -.:.)'\ 
(b) a TAA per each ERC for the requested capaci~~~, ervice Initiation. 

\\-...-:.::---·) 
Utility has advised Property Owner that construcii6n\'.::cit, itional potable water and 
wastewater facilities will be completed in phases desi e - incide with the need for 
service to Property Owner and other Property Owners m e service area. The Utility 
should not be expected to provide service to connections in excess of those reserved as 
evidenced by proper payment of Guaranteed Revenue. 

The MAP required upon submission of this Potable Water and Wastewater Agreement is: 

Potable Water: $99.24 per ERC x 109.20 ERCs • 
Wastewater: $183.72 per ERC x 109.20 ERCs = 

TOTAL 

$10,837.01 

$20,062.22 
$30,899.23 

Upon receipt of the MAP, Utility agrees to reserve 109.20 ERCs of potable water and 
wastewater system capacity for Property Owner until APRIL 30, 2009, which term may be 
extended in accordance with the UPAP, as may be amended from time to time, and upon 
payment of applicable fees. 

3 
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POTABLE WATER AND WASTEWATER 

Property Owner acknowledges and agrees Utility shall not refund or reimburse the MAP 
upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
payment of a new MAP at the then current fees thirty (30) days before the expiration of the 

I
. · · al five-year term. Should multiple assignments exist for this Agreement, each 
, ,.A!Mlklnee must submit the appropriate MAP for any unconnected ERCs related to the 
Vas 's ERCs. Should Property Owner or assignee fail to submit a new MAP payment 

""'" eir respective unconnected ERCs, Utility shall execute and record a ''Termination and 
\~ · ~lease of Standard or Non Standard Potable Water and Wastewater Development 

ent Due to Non-Renewal . 
...... (o\ 

At ~ 'time ~f Service Initiation, the applicable ERCs will be deducted from said 
reserva!!~Upon approval of the Utility, the total number of ERCs may be increased up to 
10% o~:9~1 reservation or by ten (10) ERCs, whichever is greater, by an amendment 
to this A~_9ifent The MAP required for the amendment shall be paid at the rate applicable 
to the origmal~ment. Any amendments to the SDA shall be binding upon both Utility 
and Prope and subject to all applicable rules and regulations of the Utility; 
however, any . cots will not extend the original five (5) year term of the Agreement. 
Any adjustmen --:-a) is greater than that specified herein requires a new Agreement to be 
signed. Upon ~}\flee to Utility, said ERCs may be adjusted downward however, no 
refund or credit wil(}#'g'i"ven by Utility to Property Owner for said downward adjustment. 

6. Property Owner h~grees to construct and to transfer ownership and control up to 
the Point of Service t~, at no cost, the on-site and off-site potable water distribution 
and wastewater collection ~s referred to herein. Upon acceptance of said facilities, 
Utility hereby agrees to ac~~ership of the potable water and wastewater facilities for 
operation and maintenance ~es. Property Owner shall cause to be prepared 
engineering plans and speci~Iprepared by and sealed by a professional engineer 
registered in the State of Florida,~~ the on-site and off-site potable water distribution 
and wastewater collection systerru(j;r);li>roperty. Utility will advise Property Owner's 
engineer of any sizing requirements~ by the UP AP. Such detailed plans may be 
limited to a phase of the Property, ~liti%bent phases may be furnished from time to 
time. However, each such phase s~I ~ft?im to a master plan for the development of the 
Property and such master plan shall be r " to Utility concurrent with or prior to 
submission of plans for the first phase. \ __ p and specifications, including hard 
copy and electronic media, submitted to Utili s ,r;n · eer shall be subject to the approval of 
Utility and shall conform to the Utility's s ._,. as set forth in the UPAP, and no 
construction shall commence until Utility has a~ such plans and specifications in 
writing. After approval, Property Owner shall c~~~ constructed, at Property Owner's 
expense, the potable water distribution and wastcw~~lection systems as shown on the 
plans and specifications. Fees, as set forth in the ~~I be levied by Utility to cover 
the cost of plan review and inspection. Property OwEl'l 11 also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installa · ~d other fees as set forth in 
the UP AP. Qd_;;.~ 
During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to determine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, 
and all other normal engineering tests to detennine that the system has been installed in 
accordance with the approved plans and specifications and the UPAP. Inspection by the 
Utility shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UPAP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon 

4 
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POTABLE WATER AND WASTEWATER 

the acceptance by Utility of the said installation. As further evidence of said transfer of title, 
upon the completion of the installation and prior to the rendering of service by Utility, 
Property Owner shall convey to Utility by Bill of Sale in a form supplied by the Utility the 
complete on-site and off-site potable water distribution and wastewater collection system as 
constructed by Property Owner and approved by Utility, along with the required Cost 

I entation and Property Owner's No Lien Affidavit. Subsequent to construction of the 
.._.,. ities and prior to receiving a meter(s) from Utility, Property Owner shall convey to 

1'\("'UH all easements and/or rights-of-way covering areas in which potable water and 
.~Sfevrater lines are installed by a recordable document in a form supplied by Utility. All 

'M:Eln.vievai11Ce of easements or rights-of-way shall be accompanied by a paid title policy for 
efit of Utility in a minimum amount of: 

·1@ . 
~- $5~0 per linear foot of any granted utility easement (based on the centerline of 
~ easement); and 

t,~0.00 for a Department-owned wastewater lift station (if not constructed 
\~n an existing utility easement). 

j',,.. 

Said title po1tW~ll confirm the Grantor's rights to convey such easements or rights-of
way, and ~encing Utility's right to the continuous enjoyment of such easements 
or rights-of-waY(_for:.i$.ose purposes set forth in this Agreement. The use of easement(s) 
granted by Property~ may be used by other utilities as long as such is approved by the 
Utility, Utility's ~ptance of the potable water distribution and wastewater collection 
system installed by Pro~ er shall be in accordance with the provisions as set forth in 
the UPAP. All install y Property Owner or its contractor shall be warranted for one 
year (or five years in the ff lift station pumps and motor assemblies) from date of Final 
DEP Certification. Mortga ~:holding liens on such properties shall be required to release 
such liens, subordinate the ~-n, or join in the granting of the easements or rights-of
way. All potable water dis iiti and wastewater collection facilities shall be located 
within an easement if not loca · platted or dedicated rights-of-way. 

Property Owner hereby agrees to ~~ltty Guaranteed Revenue Fees, Connection Fees, 
Service Installation Fees, and any~~~le fees as set forth in the UPAP at the then 
current rate. \[_" .J)·,_;; 

The timely payment by Property Own~~/4H~ees in accordance with the terms set forth 
herein shall be considered essential to the ' ··,, ormance by Utility of the terms and 
conditions of this Agreement. The constru "QI) transfer of ownership of the potable 
water distribution and wastewater collection tern does not and will not result in Utility 
waiving or offsetting any of its fees, rules or regul~ Property Owner shall not have any 
present or future right, title, claim, or interest in ~)6~e potable water and wastewater 
facilities transferred to or owned by Utility. ((}) 

> ,;:~_.,,,,,. 

7. Upon submission of this Agreement, Property ·, a ·s expense, agrees to furnish 
Utility with a copy of the recorded Warranty Deed for"th~'ffill:MSJe of establishing ownership 
of the Property. Any mortgagee or lien holder having ,:::,.:..~.=:=•· in the Property shall be 
required to execute a Consent and Joinder of Mortgag 'enholder as supplied by the 
Utility. A Property Owner must submit either a title policy or a letter from an attorney 
licensed to do business in Florida confirming that there is no mortgage or lien on the 
property. The title policy or letter must be issued within thirty (30) days of submittal of the 
SDA. 

8. Property Owner agrees with Utility that all potable water and wastewater facilities 
conveyed to Utility for use in connection with providing potable water and wastewater 
service to the Property, shall at all times remain in the complete and exclusive ownership of 
Utility, and any entity owning any part of the Property or any residence or building 
constructed or located thereon, shall not have the right, title, claim or interest in and to such 
facilities, or any part of them, for any pwpose. In addition, Utility shall have the exclusive 
right and privilege to provide potable water and wastewater services to the Property and to 
the occupants of each residence or building constructed thereon. 

5 
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POTABLE WATER AND WASTEWATER 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, 
and enforce rules, regulations, and fees covering the provision of potable water and 
wastewater service to the Property. Such rules, regulations, and fees are subject to the 
approval of the Palm Beach County Board of County Commissioners. Such rules, 
regulations, and fees shall be reasonable and subject to regulation as may be provided by 

~

ntract. Fees charged to Property Owner or Customers located upon the Property 
\ identical to fees charged for the same classification of service in the particular 
1 y area. All rules, regulations and fees as set forth in the UP AP, shall be binding upon 

Owner, upon any other entity holding by, through or under Property Owner, and 
Customer of the potable water and wastewater service provided to the Property by 
Said rules and regulations include, but are not limited to, Service Initiation, 
of facilities, use of previously oversized facilities or extension of facilities. Any 

ee rate _d.elinquent more than 120 days will automatically void this Standard 
Develo~ 'i<.greement. 

10. Prop~er or his assignee shall not have the right to and shall not connect to the 
potable water~ wastewater facilities of Utility until approval for such connection has 
been gran~sUtility. The parties hereto further agree that the expense of 
construction, · and maintenance of all improvements beyond the Point of Service 
shall be the sole ~st~. d expense of Property Owner or other than Utility. 

11. The sale, con~ transfer, or assignment of this Agreement by Property Owner 
shall only be perform1~ce with the provisions of UP AP. 

12. All notices provid&.C?!ein shall be in writing and transmitted by mail or by courier, 
and, if to Property Owner s~~ mailed or delivered to Property Owner at: 

·~"llMilitary Trail, Suite 200 
. D~each, FL 33442-7611; 

VY:;, 
and if to Utility, shall be mailed to ~). Bch County Water Utilities Department Contract 
Management Section, P.O. Box 16~~lm Beach, FL 33416-6097. 

13. The rights, privileges, obligations~~enants of Property Owner and Utility shall 
survive the completion of the work o,f'f'~~Owner with respect to completing the 
potable water and wastewater facilities an ' · any phased area and to the Property 
as a whole. (,:,,... 

'\,$" 
14. Unless Property Owner is requesting additioqaJ:~ity for the property described in 
Exhibit "A", this Agreement shall supersede, nq_ft_ void, all previous agreements or 
representations, either verbal or written, heretofore rfyt'lJ!! t between Property Owner and 
Utility, made with respect to the matter herein ~~ and when duly executed, 
constitutes the entire agreement between Prop~~jr);utd Utility. No additions, 
alterations, or variations of terms of this Agreement shait:b-6.v~ nor can provisions of this 
Agreement be waived by either party, unless such atiQi!i~terations, variations, or 
waiver are expressed in writing and duly signed by the paffi"es hereto. This Agreement shall 
be governed by the laws of the State of Florida and shall become effective upon execution 
by the parties hereto. The venue for actions arising out of this Agreement is in Palm Beach 
County, Florida. 

15. Additional Conditions: 

None 

(fHE REMAINDER OF THIS PAGE INTENTIONALLY LEFf BLANK) 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
Agreement. 

WITNESSES: 

Typed or Prin~,Nam~ 

__,L:;f:--:-~ 
ffed J/4.c✓-A /J4:)1_.gn 

Typed or Printed Name -t;,'fJ i 

Typed or Printed Name 
President 

Title 

\..':::, 'j
\?i~~ CERTIFICATE 

STATEOFFLORIDA ~ ·-v '"" 
COUNTY PALM BEACH ~:S~--::::, 

Apri J , 200.JL 
, on behalf of the 

The foregoing instrument was acknilMWgi,~ ~ me this __2..!!.,_ day of 
by Andrew WaJdroao, Pre~ gf a\\~.n;:rays East C0rpnrat1on coqv;irati nn . He/she ~nally kn-'~~ or has producoo _______ _ 
as identification. ~~ 

Signature~ -•~'NJ.,,, Neisha McDonald 
/~~-<!"'-:. Commission #DD283119 
~;:. 'l!.i,I EKpires: Jan 21, 2008 Typed, Printed, or Stam 

ofNotary 

Notary Public 

Serial Number 

"'t~.; .. ~--- Bondod _Thru 

(
~ \ '''""'"' Atlantic Bondmg Co .• Inc. .,,I .._:..,.;i, 
~~~½ 

·' /"' 
~ 

WATER UTILITIES DEPARTMENT APPROVAL 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ll:nav, ~ 
County Attorney 

Book16885/Page1039 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

A parcel of land In the Northwnt Quarter of Section 3~, Townahlp -43 
South. Ra"ge 42 East, Palm Beach County, Florida, being more 

lculariy described OI followa: 

~~;GiririiNO at the Nortlwa.t comer of Lot 911 Block A. WOODED ACRES, 01 
11 recorded In Plat Boak 36, at Pac,ie 140r Publlc Records of Palm 

, ch County, Florido, run thence South 00 d~. 02 mlnut ... 51 
\, • da Weal along the Eoet line of Nici Block •A• 587.02 feet: thence 

, ~ d~reea. 36 mlnutee, 00 eec:oncle West along the Ea1terly IIM 
· t: k •A" 591,01 feet: tiMnce South along the Eoet line of Block •A• i,~ feet: thence North 89 d99rwa. 17 mlnutN, 47 NCOnde Ecrat 
o -~• North llne of Lob 37 through 49, Block •Ji:, a dflltonce of 
1 ~93 ~ to a point In the West Bne of 4th Addition to Plat of LAI<£ 
BEL: ESTATES ae recordecj. in Plot Book 27, at Page 9, Publlc 
Rec ~aim Beach County: thence North 00 c1e9,..., 02 tnlhUtn, 51 
HCOn t along the Weel line of .aid 4th Addition ond along th• 
Weet In of th• 3rd Addition and tat Addition to Plat of LAKE 
BELVEOERE it.TES a• recorded in Plot Book 26, Page 87 end Plot 
8ook 26, j) 85, reepectJvely, Publlc Record• of Palm Beach County, 
1582.89 f ~-~nt In a lfne 20.0 feet (aa measured at right 
onglu) Solllttlt~ ~ and parallel to the North llne of afoN•ald Section 
~. IGld llneM' !!9 the South RIQht-of-Way Une of o 20.0 foot 
plattff road ' way at llhown on MOOEL WfD COMPANY PLAT Of 
SU8DMSION of Section 315, oe recorded In Plat Sook 5, at Page 77, 
Public Record• of~. e.tch Coun; th~ South 89 d99reee, 015 
tnlnut-. 40 aeoon along 901d ht-of-Woy 11ne 800.11 feet to a 
point In the North !fgaUon the East llne of Block •A• of 
WOODED ACRES; then 00 deve-. 02 minutia, 51 second• Eoat 
53.0 feet to the POINT INNING. 

l V 
Lees the North 53.00 f 'rf-~• above deacrlbed paNlel, 

Together with thote cert~~~.~- -~~•lno out of that certain PGYlng. 
Plpln9 ond ParkfncJ Eae~t oa n,corded In Offfclol Record9 
Book ~88. Page t28, ae om !:i,) Amendment \o PQ'MfJ, Piping ond 
Parkin,; EoNment Agrwement .ed in 0tflclol Records Book 6937, 
P09e 1889, of the Public rd•\of\Polm Beoch County, Florida, 

~/ ·-t'>··J 

CONTAININO 31.22 ACRE:s MOR£ OR~
( ' '~ 

SUBJECT TO f'ASEMENlS. RESmlC1110N!~tal:RVimONS AND 
RIGHTS-OF'-WAY OF RECORD. 

8 
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11A VOI..CI 1.LIIIC' 

Apr•DMDD4 D4:42pm 

I! 
ii 
'I 

nrn-~~-~"-"JQ\r~!J 10•"4 

Fram-GORDON HOP.t!S 
+001;.:s.:S!:S(!:S(!:S 

+5613387878 
I-'. !!JOO 

r-m P.Oos/020 F-213 

! 
1; 

SENT AND JOINDER OF MORTGAGU/LlENHOLDER 

:; 
lj 
i: 
i; 

ii 
!i 
I, 

il 
/I 

I! 
,i 
.I 

!. 
I' 

!j 
I \tend 
I 
ii 
H 

Serial Nlnnber 

Book16885/Page1041 

&I acx:2 ~ Signature ofNotaiy 

Typed, Printed. or Stamped 
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t'. \WO 
Apr•OZ-ZDD4 04 :43PN 

I' 
From-GORDON HOM:S 

TOO 1.J-'O (0 (0 

+5613387878 T-783 P.DDf/02D F-213 

I 

I 
,. 
" i: 
!: 
·, 

., 

I 
I 

;, 

/' 

:1 
I· 
1I ,, 
I co SEN'T AND JOINDER or MORTGAGEE/LIENBOLJ>ER 

~1111....lWUc~:,,:r.i~tAll--------' as mortgagee a!Qregaid, ccmscnu ro the 
n:aordin1by ';t East Cor oration or Palm Beach County, Florida, in 

' thc Pub)ic ro(,-Jm Beach County, Florida oftllO contract. 

IN WITNESS ~F, the underafgnod bu CXCC\lted this inairument on tbis _ 
c!ayof __ ,___~ 

/0. 

SAM W. KLEIN, as Trustee 

~ 
tlllheriled re de INIBI• ill lho 
a.. •f:l'lr 111s . 
By: -d+, 11 t,. f-u_Li, ·17t_ 

Title 

Sam W, Klein, Trustee 

Typed or Primed Name 

Typed. Printed, or Stamped 
Namo 

,•''.t'••,,, Neisha McDonald 
!~~--; commission #DD283 I 19 
t;;.. "ll-'.ii Expires: Jan 21, 2008 

.... ;:~-~~..... Bonded,'lbru 
,,,. "''' Atlantic eond1111 Co., lnc. 

. ' '.' 
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER 

GOLF FINANCE, INC., a corporation existing under the laws of the State of 
Florida and authorized to do business in the State of Florida, hereby certifies that it is 
the mortgagee/lienholder under a Mortgage and Security Agreement from FAIRWAYS, 
L.L.C., a Florida limited liability company, and FAIRWAYS EAST CORPORATION, 
formerly n as 5850 BELVEDERE, INC., a Florida corporation, dated February 
26, 2004 and recorded March 4, 2004 in Official Records Book 16622, Page 0319, 
in the rds of Palm Beach County, Florida, and hereby consents to and joins 
in the ex:ecoiion of the Agreement between Palm Beach County and FAIRWAYS l;AST 
CORPO~"ff , cfl>r the provision of potable water, wastewater, and/or reclaimed water 
service to t'tie•.-ntt\nArty described in Exhibit "A" to the Agreement and further consents to 
and joins in~ ~)mting of utility easements to Palm Beach County as provided for in 
the aforesaid i:t~e---~~~ with Palm Beach County. 

GOLF Fl~~ INC., as mortgagee aforesaid, consents to the recording by 
FAIRWAYS EASt.~PORATION or Palm Beach County, Florida, in the Public 
Records of Palm Beac~nty, Florida of the contract. 

-, IN ~-F, the undersigned has execu1ed this inslrurnenl on this 
-I- day of , t~04 . . _,.. .. ,, ~ 

WITNESSES: ·-~- ---'-LC N a Florida 

-~ C> 

G:\Pat\DreSSleJ\Turtle Bay\Consent and Joinder of Mortgagee.doc 

Book16885/Page1043 
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Attachment 3 

SUM~ARY OF COSTS 
SARAZEN DR N & LEON DR 

611 WM IMPROVEMENT 

NO. BID ITEM lFurnish and Install with Aeeurtenancesl QUANTITY UNIT UNIT PRICE TOTAL 

1 6" PVC Water Main/Reclaimed Water Main/Wastewater Force 
1075 L.F. $23.00 $24,725.00 

Main (36" to 60" Cover} 

2 6" DIP Water Main/Reclaimed Water Main (36" to 60" Cover) 488 L.F. $24.00 $11,712.00 

3 Ductile Iron Fittings for Water Mair:i/Reclaimed Water Main 0.55 Tons $5,600.00 $3,080.00 
4 6" Mega-Lug Joint Restraint for DIP 30 Each $35.00 $1,050.00 
5 6" Mega-Lug Joint Restraint for PVC 6 Each $35.00 $210.00 
6 6" Joint Restraint Gasket (Field Lock or Fast Grip} 4 Each $60.00 $240.00 
7 6" Gate Valve & Valve Box 4 Each $800.00 $31200.00 

8 Fire Hydrant Assembly with Anchor Tee Assembly (42" burial) 2 Each $2,500.00 $5,000.00 

9 
Fire Hydrant Assembly with /6" Gate Valve & 6" DIP (42" 

2 Each $2,800.00 $5,600.00 
burial} 

10 Samele Points W/Double Strae Saddle & Core. Stoe 2 Each $250.00 $500.00 
11 Samele Points on Fire H~drants 3 Each $250.00 $750.00 
12 Samele Points on 2" Blowoffs Each $325.00 $0.00 
13 2" Blowoff Pieing with Box 1 Each $850.00 $850.00 
14 Short Single Service (1-1/2" PVC} 17 Each $650.00 $11,050.00 
15 Short Double Service (1-1/2" PVC) {ue to 10' long) 1 Each $800.00 $800.00 
16 Milling of Asehalt (Minimum 220 Sg. Yd. eer mobilization} Sg. Yd. $7.50 $0.00 
17 Asehalt Overla~. T~ee S-111 (20 to 150 tons eer work area} Tons $100.00 $0.00 
18 Asehalt Roadwa~ Removal and Restoration 83.333333 Sg. Yd. $29.00 $2,416.67 
19 Asehalt Drivewa~ Removal and Restoration 133.33333 Sg. Yd. $23.00 $3,O66.6i 
20 Concrete Drivewal Removal and Restoration 106.66667 Sg. Yd. $35.00 $3?33.32 
21 Floritam Sod 650 Sg. Yd. $3.50 $2,275.00 

22 
Remove and Reinstall Trees up to 4" diameter or Palm Trees 

2 Each $400.00 $800.00 
ue to 12" diameter 

23 Record Drawing 1563 L.F. $0.50 $781.50 
24 Construction Surve~ 1563 L.F. $1.30 $2,031.90 
25 Preconstruction Video Taeing 1563 L.F. $0.30 $468.90 
26 Mail Box Removal and Reinstallation 17 Each $35.00 $595.00 
27 Maintenance of Traffic Residential Street 1563 L.F. $0.60 $937.80 
28 Densit~ Tests 4 Each $35.00 $140.00 
29 Proctor Tests 3 Each $85.00 $255.00 

4" to 12" Diameter Connection to Existing Water 
30 Main/Reclaimed Water Main or Force Main (Joint Restraint for 3 Each $3,500.00 $10,500.00 

existing eiee is not included} ~=~ '•'0'~-~=•M-M.N • •' -~~" 

31 Indemnification (Pa~ment on First Work Authorization} 1 Lume $20.00 $20.00 
32 Plumbing Work {piping to new meter} 19 Each $500.00 $9,500.00 

TOTAL PRICE $106,288.76 

Contingency (10% of total price) 1 Lump $10,628.88 

TOTAL $116,917.64 

Printed on: 5/19/2006 / 8:57 AM 1/1 Prepared by HM 


