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CHAI R PERSON KONYK: 1'd like to call the Board of --
February 18th, 1999, Board of Adjustnent neeting.
First, I'd like to start a little pre-enption here.

|"d like to introduce that we have a new nenber of the
board. It's M. Jacobs. He's been appointed by
Comm ssioner McCarty to replace M. Cohen.

Can we start with the roll call and the declaration
of quorum

Wl cone.

MR. JACOBS: Thank you.

MARY MOODY: M. Bob Basehart?

MR. BASEHART: Here.

MARY MOODY: M. Stanley M sroch?

(No response.)

MARY MOODY: M. G| bert More?

(No. response.)

MARY MOODY: M. Raynond Puzzitiello?

MR, PUZZI TI ELLO  Here.

MARY MOODY: M. Steve Rubin?

MR RUBI N Here.

MARY MOODY: M. G enn Wchinsky?

MR. W CHI NSKY: Here.

MARY MOODY: M. Joseph Jacobs?

MR. JACOBS. Here. MARY MOODY: And Ms.

Chel | e Konyk?

CHAI R PERSON KONYK: Here.

MARY MOODY: W have a quorum

CHAI R PERSON KONYK: The next itemon the agenda is
the election of the chairman and the vice chairman.

MR. BASEHART: Why don't we put that to the end of
t he neeting.

CHAI R PERSON KONYK: (Ckay. |'d like to re-order that
to the end of the neeting.
Next itemon the agenda -- is that okay with

everybody? Do | need a notion to do that?
MR. BASEHART: No.
CHAI R PERSON KONYK:  Ckay.
Proof of publication. | have before nme proof of
publication in the Pal m Beach Post.
Next itemon the agenda is remarks of the chairman.
For those of you who are not famliar with how this
board conducts its business, the agenda is divided into
two parts, the consent and the regul ar.
Itenms that are on the consent agenda are itens that
have been recomended for approval by staff either with or
wi t hout conditions, the applicant agrees with the
conditions, there's no opposition fromthe public and no
board nmenber feels that the itemwarrants a full hearing.

| f your itemrenmains on the consent agenda, after the
board votes on it, you're free to | eave.

Itenms that are pulled fromthe consent agenda will be
re-ordered to the regul ar agenda.

Itenms that are on the regular agenda are itens that
have either been recommended for denial by staff, or the
appl i cant does not agree with the conditions that staff
has recommended or there's opposition fromthe public.

The itens on the regular agenda will be introduced by the
staff. The applicant will give their presentation. Then
the staff will give their presentation. At this point
we'll hear fromthe public.

The public is asked to limt their coments to itens
that are -- that affect the variance itself, not things
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that are not of the -- have to do with the vari ance.
After the public portion of the hearing is closed, the
board wi Il have an opportunity to ask questions of the
applicant and the staff. And then we'll vote on the item
M. Wchinsky would like to make a comment ri ght now,
and | told himthat | would let himdo it right after |
made ny coments. So..
MR WCH NSKY: 1'd like to direct this to the board
and to staff. | received a phone call in between neetings
from M. Cohen who is no | onger on the board. And he
served on the board, | think, for four or five years as
appoi nted by Conmm ssioner McCarty. The reason that he's
not on the Board any |onger is because of health reasons.
| wanted to ask staff if they may want to consi der
re-introducing or re-enacting a -- really a customwe had
in the past where the county conm ssion would issue a
certificate of appreciation to board nenbers who served.

And if we could have those done and given to us the
opportunity to present that to Harold, if he'd like to
conme before us at the next neeting or when the conmm ssion
could address it, | think it would be a proper thing to
do.

CHAI R PERSON KONYK: Ckay. Thanks.

Next itemon the agenda is approval of the m nutes.

Does anybody have any corrections or additions to the
m nut es?
MR. BASEHART: Believe it or not, | read the m nutes
and | found no problens wwth them |1'd like to make a
notion, for those of us who have read them that the
m nutes fromlast nonth's neeting be approved as printed.
CHAI R PERSON KONYK: W have a notion by M.
Basehart.
MR. W CHI NSKY:  Second.
CHAI R PERSON KONYK:  Second by M. W chi nsky.
Al'l those in favor?
(Panel says aye.)
CHAI R PERSON KONYK: Mbtion carries unani nously.
Next itemis the remarks of the zoning director.
MR. MacA LLIS: Maybe at this time, we can have the
county attorney swear in the new board nenber.
CHAI R PERSON KONYK:  Ckay.
M5. BEEBE: Raise your right hand.
l.
MR JACOBS: |I.
MS. BEEBE: State your nane.
MR, JACOBS:. Joseph J. Jacobs.
M5. BEEBE: Do sol emmly swear to uphold the rules and
regul ati ons of the Board of Adjustnent.
MR. JACOBS: Do solemmly swear to uphold the rules
and regul ati ons of the Board of Adjustnent.
MS. BEEBE: And all other applicable federal, state
and | ocal |aws, rules and regul ations.
MR. JACOBS: And all other applicable federal, state
and local |aws, rules and regul ations.
CHAI R PERSON KONYK: Ckay. Do you have any remarks?
MR MacG LLI'S: No.
CHAI R PERSON KONYK: Are there any changes to the
agenda?
MR. MacA LLIS: Yes. W have one request for a
wi t hdrawal by the agent. That's the SD -- sub division
93. The applicant, Pat Lantini (phonetic) has submtted a
letter to the engineering division and the zoni ng division
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requesting this itembe withdrawm. Apparently, they nust
have worked out the variance request.

CHAI R PERSON KONYK: Ckay. So item SD-93 will be
wi t hdr awn.

MR. MacA LLIS: Right.

CHAI R PERSON KONYK: That's the only change?

MR MacQ3 LLIS: Yes.

CHAI R PERSON KONYK: Ckay. The first itemon the
agenda i s Bof A 9900009, Dora Mancuso, requesting a
thirty-day postponenent.

Is this by right?

MR. MacQ LLIS:  Yes.

For the Board's information, the reason this is being
post poned is the applicant has asked nme for a variance to
all ow wi ndows in a zero lot line honme. These provisions
are found under a section of the code that you can't grant
variances from But staff is in the process of bringing
sonething to the board next nonth that would all ow
vari ances fromzero lot |ine homes. Therefore, this item
wi Il be on next nonth's agenda.

CHAI R PERSON KONYK:  Ckay.

MR, MacG LLIS: So it's by right. You don't need to
vote on it.

CHAI R PERSON KONYK: So the first itemis going to
have a thirty-day postponenent to March 18th, 1999.

CHAI R PERSON KONYK: The next itemis Bof A 9900015.

MR. MacA LLIS: Actually, you don't need to take a
nmotion. This one shouldn't have been on the agenda
because it's not been advertised yet. So just ignore this
item

CHAI R PERSON KONYK: Ckay. Ilgnore. So instead of
post poned, it's under ignore?

MR, MacA LLIS: Right.
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CHAI R PERSON KONYK: Next itemon the consent --
first itemon the consent is BofA 9900002, Brian J.
Collins, to allow an existing accessory detached garage to
remain in the required side interior setback.

| s the applicant present?

MR. COLLINS: (Raises hand.)

CHAI R PERSON KONYK: Could you stand and state your
name for the record.

MR. COLLINS: M nane is Bryan Col lins.

CHAI R PERSON KONYK: M. Collins, the staff has
recommended conditions, five. Do you understand and agree
wi th those conditions?

MR. COLLINS: Yes.

CHAI R PERSON KONYK: Jon, is there any opposition
fromthe public or any letters?

MR. MacA LLIS: There was just one letter froma
nei ghbor who supported the vari ance request and stated the
shed was there for many years and is not disruptive to the
nei ghbor hood.

CHAI R PERSON KONYK: |s there anybody here fromthe
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

MR. COLLINS: | have one question. The letter, |
have to pick it up, or will | have to --

CHAI R PERSON KONYK: After it's voted on? Just wait
until we get to the vote.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This corner lot is |located within the Pal m Beach
Farnms Conpany's Plat No. 3, an unrecorded subdi vi sion.

The subdivision is |ocated south of Southern Boul evard and
west of Jog Road in the RS-Residential Zoning District.
The lot is conformng with respect to size and property

di mensions. The single-fam |y residence conplies with the
requi red setbacks. The shed which is located in the

sout hwest corner of the | ot was constructed by the

previ ous owner without a building permt. The applicant
recently purchased the property and is attenpting to
obtain a permt but nust first obtain a setback variance.

The shed has existed in this |location for several years
and is buffered by mature Banyan trees and native shrubs
on the ot to the west. The majority of the shed is
screened fromthe street by the recently installed fix
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f oot wood fence and the fact it is |located in the corner
of the lot. The shed encroaches two feet into the
required five feet side interior setback.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The previous owner constructed the shed in the
setbacks without a valid building permt. It was not
until the final closing on the property in July of this
year did the applicant discover there was an outstandi ng
violation on the property. The applicant was infornmed
that the shed was correctly constructed and woul d pass the
permt and inspection requirenents. After the closing,

t he owner | earned the shed was in the setbacks and a
variance would be required prior to applying for a
building permit. The applicant is correcting this and
other violations on the property that the previ ous owner
was cited for several years ago. The applicant has been
wor ki ng closely with the Code Enforcenment staff to resolve
t he viol ations.

Therefore, the applicant inherited the violations,
however, is working in good faith to correct them and
bring the property into conpliance with county
regul ations. The encroachnment is mnor and is mtigated
by the existing vegetation.

3. CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N THE
SAME DI STRI CT:

NO. The two foot setback encroachnment is mnor and is
presently mtigated by the existing mature banyan tree and
native shrubs on the lot to the west. The structure is
wel | constructed and has recently had i nprovenents nmade to
the exterior by the applicant, such as painting. The shed
cannot be easily noved since it is on a footer and would
require it to be torn down, if the variance is denied.
Only the top portion of the shed is visible fromthe
street since the existing six foot wood privacy screens
the majority of the structure.

Granting the variance will ensure the applicant
obtains the necessary permts and inspections to |egalize
the structure. This will ensure it is brought into

conpliance with the building code and safe to use.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COVMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The setback variance, if denied, would require the
shed to be denolished. The shed cannot be noved since it
is on a footer. The shed is used to store vehicles the
owner works on as a hobby. The shed is a typical
structure on many lots within the subdivision for the
owners to store vehicles and materials. The m nor two
foot setback encroachnent is mtigated by the existing
vegetation and six foot wood fence along the street. The
shed has existed for many years and therefore allowing it
to remain will not deprive the applicant of needed storage
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5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The requested variance is mnimal and is mtigated
by existing vegetation. The shed, as previously stated,
is needed by the applicant to store vehicles. Keeping the
vehicles and material inside is necessary for the
applicants enjoynent of this property. The owner is
maki ng a comm tnent to the nei ghborhood by inproving a | ot
that has been in foreclosure for several years and in
violation with Pal m Beach County Code Enforcenent

Di vi si on.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. The intent of the ULDC, side interior setback is to
ensure a mni num separati on between property |ines and
structures. Accessory structures |less than ten feet in
hei ght nust be setback five feet fromthe side interior
property line. The previous owner constructed the shed
w thout obtaining a building permt, three feet into the
setback. The applicant is now faced with triple permt
fees and Code Enforcenent violations for the illegal
construction of the shed without permts in the setback.
The general intent of the code is satisfied by the
buffering provided by the mature banyan tree and the
native shrubs on the lot to the west.

7. THE CGRANTI NG OF THE VARI ANCE W LL BE I NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The shed is |ocated al ong the sout hwest corner of the
lot. The property nost affected by the m nor encroachnent
woul d be the lot 22 to the west. However, there is mature
native shrubs (sea grapes and wax nyrtle) that buffer the
majority of the shed. The applicant has submtted a
petition that was circulated to the surroundi ng residents
stating a variance application was being considered to
allow the shed to remain in the setbacks. The petition
was signed by seven nei ghbors, whoa re in support of the
approval of the request. The applicant is correcting many
| ong outstanding violations that existed on this property
until they purchased it in July 1998.

Therefore, the granting of the setback variance wl|
allow the applicant to obtain necessary permts and
i nspections to ensure the shed is structurally safe.

ENG NEERI NG COMMVENT( S)

No Comrent ( ENG

ZONI NG CONDI TI ONS
1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application for the shed. (BLDG PERM T: BLDG)



8
2. The property owner shall provide the Building Division with
a copy of the existing elevations of the shed, Exhibit 18
presented to the Board, sinultaneously with the building permt
application for the shed. (BLDG PERM T: BLDG)

3. By March 18, 1999, the applicant shall apply to the Building
Division for a building permt for the shed.
( DATE: MONI TORI NG Bl dg Permi t)

4. By April 18, 1999, the applicant shall obtain a building
permt for the shed. (DATE: MONI TORI NG Bl dg Permit)

5. There shall be no additions to the shed. (ONGO NG

CHAI R PERSON KONYK: Next itemon the consent is Bof A
9900003 Oriole Honmes, to allow a reduced side corner
set back for a proposed single-famly dwelling.

| s the applicant present?

MS. HURLBERT: Yes.

CHAI R PERSON KONYK:  Your nane, for the record?

M5. HURLBERT: Nancy Hurlbert; WIllians, Hatfield &
St oner .

MR. MacA LLIS: There's a m nor change on page
seventeen for the variance request. The first variance
request where they're requesting twenty-five feet, that
should -- the proposed should read fifteen point four for
a variance of nine point six.

CHAI R PERSON KONYK: Okay. The staff has recommended
three conditions with a correction. Do you understand and
agree with those conditions?

MS. HURLBERT: Yes, | do.

CHAI R PERSON KONYK: Jon, is there any letters on
t his.

MR. MacA LLIS: W had several calls from nei ghbors.

| just spoke to one this norning, Ms. Canter (phonetic).

she was concerned about the -- this being a new nodel.
And | clarified it for her this norning. So the other
calls were just general and had no objection.

CHAI R PERSON KONYK:  Anybody here fromthe public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
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neet before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E. VAR ANCE STANDARDS

1

SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE

PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

2.

YES. This 61 acre residential subdivision was approved in
1994 by the BCC, pursuant to Zoning Petition 94-18. The
site is approved for 235 dwelling units for an overal
density of 3.85 du/ac. The devel opnent supports both two
unit townhouses and zero lot line single famly dwellings.
The site is platted and partially built out. The site
supports a variety of nodel units. The devel oper
anticipated all lots would support one of the avail able
nodel types, however, lot 101 & 120 cannot support even
the smal |l est nodel without the need for a side corner
set back variance. The devel oper still owns both of these
lots and would like to be able to sell the small est
avai |l abl e nodel on each lot. Both lots will support an
attached townhouse unit. Therefore, in order to keep the
uniformty and integrity of the housing design, the unit
nmust be aligned properly. The requested setbacks w ||
allow the units to be constructed as desi gned w t hout
costly nodifications to the nodel and delays in selling
the I ot and constructing the units.

Therefore, the fact the lots are platted and wl|l
support the snmallest available nodel there is limted
design options to the owner in ternms of nodifying the |ot
configuration or unit |ayout.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF

ACTI ONS OF THE APPLI CANT:

3.

NO. When the subdivision was site planned and platted it
was the devel opers intent to acconmopdate at | east one of
the avail abl e nodels on each of the lots. Al lots with
the exception of lots 101 & 120 can accommodat e one of the
units. Both lots 101 and 120 are corner |ots where the

wi dt h has been reduced because of the curve in the street
and the designer not taking this into account when | aying
out these two lots. The devel oper is requesting the two
set back variances in order that these two | ots can be sold
with the small est nodel constructed on them This wll
all ow the architecture consistency to be naintained on the
street and the townhouse unit integrity to be naintained
wi t hout costly nodifications.

The requested variances are not the result of actions
of the devel oper but an error on the platting of the lots
not | arge enough to accommobdate even the small est node.
This error was not discovered until the devel oper tried to
pl ace the specific units on the lot when it becane evi dent
the Il ot was not w de enough to accommodate the typical
si ze nodel .

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT

SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The applicant is requesting a one foot and 7.6 foot
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si de corner setback variance for lots 101 & 120. Both are
corner lots that have had the wi dth reduced due to the
curve in the street. There will be adequate | and area
between the unit and the right-of-way to accommodat e open
space and | andscaping to mtigate the m nor setback
encroachnment. The devel oper site planned and platted the
subdi vi sion consistent with the approved site plan. It
was assunmed all the lots could acconmobdate a dwel ling
unit. However, these two | ots cannot acconmodate even the
smal l est unit. The granting of this mnor variance wll
all ow both these lots to support a dwelling unit that is
to be attached to the unit on the adjacent lot. It is
inmportant in order to maintain the townhouse unit
integrity that the units align properly. To setback the
unit consistent with code woul d conprom se how t he
t ownhouse unity is constructed.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COVMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant has |limted design option available to
avoid the need for the two requested variances. The lots
are platted and therefore cannot be reconfigured at this
time to accommodate the additional |and area necessary for
the unit to neet the 25 foot side corner setback. Wth

t he proposed | andscape and open space provi ded between the
unit and the right-of-way the general intent of the code
will be net.

5. THE APPROVAL OF THE VARIANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The 1 foot and 7.5 foot corner setback for lots 101
and 120 is a reasonable request. |If the variances are
granted the two lots can be sold to accommobdate the
smal | est available unit. As stated in #4 above, with the
proposed | andscapi ng and open space between the
right-of-way and unit the general intent of the code wll
be net.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COMPREHENSI VE
PLAN AND TH S CODE

YES. The general intent of the ULDC side corner setback
is to ensure mninmum separati on between a dwelling unit
and street. The applicant wll be providing 17.6 feet and
24 feet for lots 120 and 101, respectively, which wll
al |l ow adequate room for |andscapi ng and open space while
mai ntai ning clear visibility for vehicles maneuvering the
curve along the street in front of each of these units.
Therefore, the general intent of the code will be
met, if the variance is granted.

7. THE CGRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The granting of the two requested setback variances
will not be injurious to the area involved. Both units
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are currently owned by the devel oper who hopes to sell the
| ots and construct a unit on each. The proposed setbacks
will be adequate to neet the general intent of the code
which is to provide area for clear visibility for vehicles
travelling on the street adjacent to the structures and to
ensure uniformty in the layout of the units adjacent to
the street throughout the developnment. |[If the variance is
granted, the overall architectural style of the
devel opnment can be nmintained, since a different nodified
unit will not have to be constructed o these lots in order
to nmeet the underlying setback.

ENG NEERI NG COMMVENTS
No Comrent ( ENG
ZONI NG CONDI Tl ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the site plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. Prior to the Certificate of Occupancy for the unit on |lots
101 and 120 the applicant shall install one native shade tree
and shrubs at the base of the unit to mtigate the side corner
set back variance. (CO Buil ding Inspection)

3. By April 18, 1999, the applicant shall ensure the certified
Site Plan reflects the side corner setback on lots 101 and 120
and the BA conditions of approval are placed on the Site Pl an.

( DATE: MONI TORI NG ZONI NG- BA)

CHAI R PERSON KONYK: Next itemis Bof A 9900004,
Robert W Simons, Jr., and John Christian, as trustees,
to allow for a reduction in the required | ot w dth.

| s the applicant present?

MR. STARKEY: Yes. Lee Starkey.

MR, BASEHART: Just made it, didn't you?

MR. STARKEY: No. |[|'ve been here. | was here before
you, Sir.

MR. BASEHART: kay.

CHAI R PERSON KONYK:  Wbops.

Jon, is there any letters on this iten?

MR MacALLIS: W had a | ot of tel ephone calls from
residents. But nost of them they just needed
clarification of what exactly the variance was for once
that was done. | did get a call. | spoke to the agent
yesterday fromRay MIller from South Florida Water
Managenment District.

Apparently, there's surface water managenment permt
on this site they were having concerns with because
there's clearing going on on the site. But staff has
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drafted a condition which the applicant stated yesterday
they can accept that we'd like to read into the record
that would satisfy the South Florida Water Managenent and
allow this to nove forward

CHAI R PERSON KONYK: Do you want to read that now?

MR. MacA LLIS: Yes. Condition nunber four would
read, prior to DRC certification of the final subdivision
pl an, the applicant shall provide the zoning division with
a letter fromthe South Florida Water Managenent District
stating the property owner is in conpliance with the
surface water nmanagenment permtting conditions.

MR. BASEHART: But that has nothing to do with
actually the variance that we're considering anyway, does
it?

MR MacG LLIS: Well, it had to do with -- there was
apparently mangroves on the site and exactly where they --
there was a conservation easenent that had to be filed.

So rather than getting into the details of it and hol di ng
this variance up, they felt confortable enough that if we
put this in there, it would address their concerns.

MR. BASEHART: Ckay.

CHAI R PERSON KONYK: Do you understand and agree with
t hose four conditions?

MR. STARKEY: Yes.

CHAI R PERSON KONYK: |s there anybody here fromthe
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any nenber of the board want
this item pulled?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

MR. STARKEY: Thank you.

CHAI R PERSON KONYK:  You're wel cone.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.
ANALYSI S OF ARTI CLE 5, SECTION 5.7.E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This 11 acre tract of land is approved to support an
11 unit single famly subdivision. The Board of County
Comm ssi on approved the rezoning of the property fromRS
to RT in 1994. The current owner of the property recently
purchased the property and is proposing to reduce the
nunber of lots to a total of three. The three lots wll
all have direct access onto the Loxahatchee River which is
a significant anmenity to this subdivision. The overal

reduction in the nunber of units will be nore conpatible
wth the existing character of this area. The proposed
lots will nmeet all the property devel opnent regul ations

with the exception of the lot wwdth for Lot 3. The
applicant is requesting a variance that would allow the
ot width for that portion of the lot that will support
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the 20 foot access easenent to the ot to be only 20 feet.

The majority of the lot will neet the general intent of
the 100 foot lot width. Lot 3 is isolated in that it wll
be |l ocated in the northeast portion of the subdivision and
extend into the Loxahatchee River. |In order to obtain

| egal access to the |ot the devel oper is proposing to
extend a 20 foot wi de access easenent along the east
property line of lot 2 to Lot 3. Although, the 20 foot
easenment will neet the | egal access code requirenent it
will not satisfy the 100 foot ot wdth requirenent.

Since the ULDC requires ot width to be neasured in the

m ddle of the lot. Since this |ot has an unusual
configuration if the 20 foot access easenent is added to
the calculation of the lot wwdth this code requirenent can
be net.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This 11 acre tract of land is unique in that it
extends into the Loxahatchee River. The River provides
the future property owners with a unique |iving
experience. The previous owner of this tract of |and had
recei ved approval to construct an 11 unit subdi vision.
However, the current owner is proposing to reduce this
nunber to three and provide nuch larger lots with expanded
access and views of the River. Lots 1 & 2 will conply
with all property devel opnent regul ations. However, Lot
3, which extends into the Loxahatchee River is difficult
to access fromthe Loxahatchee River Road. |In order to
provi de access to this isolated lot a twenty foot w de
easenent will be extended through the subdivision al ong
lot 2. This results in this easenent being used in
calculating the ot wwdth. 1In doing so the 20 foot w de
easenent portion of the lot will not neet the literal
interpretation of lot width requirenent.

Therefore, although the devel oper has control over
how many lots will be developed on this tract of |land the
overall reduction in the lots by eight units greatly
affects the overall financial return needed in order for
this project to be devel oped. The reduction in the units
Wi |l ensure this subdivision is nore characteristic of the
residential devel opnent patterns in the general vicinity.

Al t hough, the 11 units are consistent with the |land use
and zoning it would be nore intense use of the |and than
the proposed three lots. The three lots will allow for
nore open space between units and nmaintain the rural
character of this area.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The granting of this ot wdth variance for lot 3
will not grant a special privilege to the applicant. The
devel oper is proposing to neet all property devel opnent
regul ations for this proposed subdivision. Lot 3 is
unique in that it is isolated in terns of access to
Loxahat chee River Road. In order to nmaxim ze the views
and access to the R ver an extended twenty foot access
easenent must be extended from Loxahatchee River Road to
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Lot 3. The easenent is in turn used in calculating the
lot width. The ot width is determ ned by finding the md
point of the lot lines and drawing a parallel line to both
opposite property lines. In this situation when one
cal cul ates the extended 20 foot easenent into this
calculation the ot wwdth is skewed. The general intent
of the lot width will be nmet if one considers the w dth of
the | ot once one enters the actual |ot.

The applicant is proposing to significantly reduce
the i npact the current approved subdivision will have on
this general area by reducing the nunber of units by 8.
This reconfiguration of the subdivision has resulted in
Lot 3 being located partially into the Loxahatchee River
and t hereby maki ng access fromthe right-of-way difficult.

This in turn effects howthe lot width is cal cul at ed.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The literal interpretation of the code requires the
20 foot access easenent that extends fromthe Loxahatchee
River Road to Lot 3 to be used when calculating the |ot
width. The lot width is nmeasured by finding the md
points of the lot lines and joining themw th a parallel
line. In this situation, in doing so the extended 20 foot
easenment nust be used in this calculation. As stated in
nunber 3 above, this skewed the | ot wi dth cal cul ati on.
The ot would neet the mninumlot width, if the 20 foot
access easenent did not have to be used in the

cal cul ati on.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR

STRUCTURE

YES. The granting of the lot width variance for Lot 3
will allow the applicant to nove forward with the

subdi vision. The site plan and plat wll have to be
anended to reflect the new | ot configuration and reduction
of 8 units. This variance will effect only lot 3 and
consi dering the unique circunstance of the lot |ocation
and configuration on the Loxahatchee River, the variance
request i s reasonable.

The variance request will neet the general intent of
the code to maintain a mninumlot wdth, if the 20 foot
ext ended access easenent did not have to be included in
the lot width cal culation. The code discourages "flag
lots" and staff only | ooks favorable on this type of |ot
configuration when there are unique site constraints that
warrant access from an extended easenent.

6. GRANTI NG OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE

PLAN AND TH S CODE

YES. The proposed 3 unit subdivision will be consistent
with the land use of LR 1 and the zoning classification of
RT. The proposed nodifications to the current approved 11
unit subdivision will be nore conpatible with the existing
surrounding residential lots. Mst of the |ots on the
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River tend to be larger lots supporting | arge areas of
open space and expanded view of the river. The reduction
in the nunber of units will further enhance the unique
rural character of this area.

7. THE CGRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The granting of this variance to Lot 3 will allow the
devel oper to proceed with the nodifications to the
currently approved Site Plan and subdi vi sion approval . It
w Il ensure the subdivision supports only 3 lots instead
of the currently approved 11 units. This will be
beneficial to everyone in the area in that it wll
preserve the unique rural character of this area and the
views of the Loxahatchee R ver.

ENG NEERI NG COMVENT

No comment regardi ng requested variance. However, the applicant
shoul d note that the stormwater "retention areas", shown on the
submtted site plan as being within proposed Lot Nos. 1 and 3,
nmust be established within separate conmon area water nanagenent
tracts for subdivision purposes.

ZONI NG CONDI TI ONS

1. The property owner shall provide the Building D vision with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application for lot 3. (BLDG PERM T: BLDG)

2. By July 18, 1999, the applicant shall apply to DRC to amend
the site plan for the subdivision (DATE: MONI TORI NG ZONI NG DRC)

3. Approval of the revised plat before February 18, 2000, shal
vest this ot width variance for Lot 3. (DATE: MONI TORI NG ENG)

CHAI R PERSON KONYK: Next itemon the consent is
Bof A 9900005, Brefrank, Inc., to allow | andscape di anonds
in the parking |l ot instead of alternating between
| andscape i sl ands and di anonds.

| s the applicant present?

MS. LI NDSEY: Yes.

CHAI R PERSON KONYK:  Your nanme for the record?

V5. LINDSEY: Jean Lindsey; WIlians, Hatfield and
St oner .

CHAI R PERSON KONYK: The staff has reconmended three
conditions. Do you understand and agree with those
condi tions?

M5. LI NDSEY: Yes.

CHAI R PERSON KONYK: Jon, is there any letters?

MR. MacA@LLIS: W just had a letter from-- we sent
this application out to the Village of Wellington because
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it's -- it's in their jurisdiction. The planning, zoning
and buil ding director, Janmes Kusdows (phonetic), stated he
has no objections to substituting the | andscape di anonds
for | andscape islands provided there is no net |oss on
ei ther the parking spaces or |andscape green area.

We woul d, however, request that additional
| andscapi ng be transferred that requires perineter
| andscape buffering surroundi ng the parking area.

There is no loss of trees in here. Wat they're
doing is, rather than having islands parallel to the
parking stalls, they're putting in punch-out dianonds in
front of the vehicles. Therefore, there's no net |oss.

So there's nothing to transfer. [It's all going to remain
in the parking |ot.

CHAI R PERSON KONYK: Ckay. Anybody here fromthe
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel that this
itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This 111 MJPD "G' parcel is within the overall 466

acre Wellington Mall site. The project will support a
regi onal shopping mall with 5 major anchor stores and
inline retail. The site is a Devel opnent of Regi onal

| npact (DRI) and has received approval from Devel opnent
Community Affairs (DCA) and the Board of County Conmmi ssion
for this use. The applicant requires the requested
variance in order to finalize the site |ayout and
| andscapi ng for the regional shopping mall. The site is
currently vacant, however, site preparation (clearing
vegetation) is currently underway. What is peculiar to
this parcel of land is the fact that it is a regional nal
and one of the first approved in the unincorporated Pal m
Beach County in 20 years. The site is surrounded by | oop
roads that surround the parcel. The road provi des access
to the devel opment while others provide access to the
other parcels within this devel opnment. The buil ding
| ayout is typical to other |arge scal e shopping centers
wi th maj or anchors | ocated at ends of the shopping center.
There will be in-line retail stores |linking the mjor
anchors.
The applicant is requesting the Board of Adjustnent
to allow the required | andscape islands to be repl aced
wi th | andscape di anonds t hroughout the parking lot. Wen
t he BCC approved DOA 96-40 (A), condition K. 2. which
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required the parking ot to be | andscaped with alternating
i sl ands and di anonds. However, the condition did permt
the applicant to submt to Board of Adjustnent for a
variance, if an alternative design was proposed. The
applicant states that the sane nunber of parking |lot trees
will be planted with the dianonds as woul d have been
provided with both islands and di anond desi gn | ayout.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is satisfying the intent of BCC
condition K 2., which requires the parking lot to be
| andscaped with islands and di anonds. However, over the
past several nonths the final design details for the mal
and site |landscaping are being conplete it was di scovered
that in order to install both islands and di anonds
addi tional parking spaces would have to be reduced. Since
t he applicant has al ready obtained variance reli ef
(BA98-34) to reduce the overall parking for the mall by
245 spaced any additional parking reduction cannot be
acconpl i shed w t hout conprom sing the parking needs for
the tenants and custoners. Therefore, since the condition
did provide | anguage that the applicant could seek
variance relief to install only | andscape islands, the
applicant will be satisfying the intent of the | andscape
code and condition.

The overall |andscaping for this site exceeds the
m ni mum | andscape code. The perineter |andscape buffers
and al ong access ai sl es have been upgraded significantly
by BCC condition. Also, the | andscapi ng around the
foundati on of the buildings and the parking spaces nearest
to the building will have upgraded | andscapi ng.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The intent of the | andscape code and BCC conditions
K.2. is to ensure the overall parking |ot has adequate
vegetative cover. As previously stated above, the
applicant is not proposing to reduce the overall nunber of
trees required in the parking ot but sinply to instal
only | andscape di anonds. The proposed |ayout is typical
to other large scale shopping centers constructed in south
Florida. The dianonds allow for vegetative cover of the
par ki ng spaces while allowing for additional |land area to
accomodat e the | arge nunber of parking spaces required
for this use.

Therefore, the granting of this variance to install
only | andscape di anonds i nstead of alternating islands and
di anonds is a reasonable request that will not confer any
special privilege on the applicant.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COVMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant is requesting the Board of Adjustnent
to allow for deviation fromthe literal interpretation of
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installing alternating | andscape islands and di anonds
every 120 linear feet throughout the parking lot. The
applicant states that due to the Iimted size of the
parcel of land that has to acconmpbdate structures,
par ki ng, | andscape, retention, et cetera, land area is at
a premium To install the islands would require a further
reduction in the nunber of required parking spaces. The
applicant is requesting that the Board approve their
proposed design option to install only dianonds in the
parking lot. Since there will be no loss in the nunber of
required trees, if this variance is granted, the general
intent of both the |andscape code and BCC condition wll
be satisfied. The overall site will conply with all other
| andscape code requirenents, in fact the site exceeds
m ni mum code in nmany areas as a result of BCC conditions
to upgrade the buffers and plant material.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. This site is approved as a |l arge scal e shoppi ng
center by the BCC. The petition was approved with many
conditions to ensure the site would be in harnony with the
surrounding area. Al |l approval s have been obtai ned and
the site is currently being prepared for construction. 1In
order for the final site plan to be conpleted the
applicant nust resolve the parking | ot |andscaping
conditions. Condition K 2. requires the applicant to
install |andscape islands and di anonds throughout the
parking lot. However, as previously stated now that the
final layout details have been resolved the applicant is
requesting to be permtted to install only | andscape

di anonds. This would ensure the overall parking

requi renent can be satisfied. Since the dianonds are
installed at the intersection of four parking spaces and
take up no additional |land area while the islands run
parallel to the parking space and are six feet in width
(five feet | andscape with 2-6" curbs). In a parking | ot
of this size, if the islands are installed it would nean a
significant loss in parking spaces or an overall reduction
in the square footage of the building in order to reduce
required | andscape parking. Since the general intent of

t he | andscape code and BCC condition will be satisfied
with the proposed | andscape di anonds this variance request
is a reasonable request to allow this regional shopping
center to nove forward with construction.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COMPREHENSI VE
PLAN AND TH S CODE

YES. The intent of the |andscape code is to ensure
m ni mum | andscaping is provided on site. This site wll
be required to install significantly nore | andscaping than
requi red by code. The BCC conditions of approval have
ensured that perinmeter buffers, access aisles, building
foundations, |ake slopes are all planted in excess of
m ni mum code in ternms of quantity of plant material and
i ncreased buffer planting w dths.

The granting of this variance request is not to
reduce the nunber of trees, but to locate trees in
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di anonds in front of the parking spaces rather than
alternating between islands and di anonds. Therefore,
considering the site has received all necessary approvals,
the BCC wote | anguage into condition G 2 that all owed for
an alternative design and the fact that additional
required parking spaces will be reduced if the islands
have to be installed, the requested variance is a
reasonabl e request and will neet the general intent of the
| andscape code and BCC conditi on.

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The overall regional shopping center site will have

upgraded | andscape material. The site will be
aesthetically pleasing to the future patrons. The
applicant is proposing | andscaping that will be inviting

to the user of the site. Wth shade trees placed in the
parking lot, buffers and around the foundation of the
bui Il dings to provide the nost visual inpact on the site to
the visitor as well as providing screening fromthe glare
of of the summer sun as pedestrians wal k fromthe parking
ot to the entrances of the mall.

Therefore, Ganting of this variance will neet the
general intent of the code and BCC condition and not be
injurious to the area invol ved.

ENG NEERI NG COMVENT

No Comrent. (ENG
ZONI NG CONDI Tl ONS

1. By March 21, 1999, the applicant shall anend the site plan
to reflect the proposed | andscape island |ayout in the parking
lot. A landscape detail shall be provided on the Site Plan that
clearly delineates a typical parking row w th dianonds and
trees. (DATE: MONI TORI NG DRC)

2. Prior to DRC certification, the applicant shall ensure the
BOFA conditions are shown on the site plan. (DRC. ZONI NG

3. The applicant shall conply with the ULDC m ni nrum 75% shade
tree requirenent in the parking lot. (ONGO NG

CHAI R PERSON KONYK: Next item on consent is board of
adj ustnment tinme extension 9900007, requesting a six-nonth
time extension to condition nunber two that required a
buil di ng permt be obtained by January 16t h.

| s the applicant present?

MR. PARKER  Mark Parker.

CHAI R PERSON KONYK: |'m sorry?

MR. PARKER  Mark Parker.
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CHAI R PERSON KONYK: The staff has reconmended three
conditions. Do you understand and agree with those
condi tions?

MR PARKER: Yes.

CHAI R PERSON KONYK: Jon, is there any letters on
this?

MR MacA LLIS: It's a tinme extension.

CHAI R PERSON KONYK: It's a tine tension, so we don't
advertise that.

Any board menber have an objection to this?

(No response.)

CHAI R PERSON KONYK: kay. Remains on the consent.

STAFF RECOVMENDATI ON

Staff recommends Approval of a six nonth tine extension of
BA98- 22, Condition #2, from January 16, 1999, to July 16, 1999,
consistent with Section 5.7.H 2 of the ULDC, to provide
additional time for the petitioner to commence devel opnent and
i npl enent the approved front setback variance.

The property owner shall conply with all conditions of approval
of BA98-22 unl ess nodified herein:

ZONI NG CONDI Tl ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. By January 16, 1999, the property owner shall obtain a
building permit for the single fam |y dwelling.
( DATE: MONI TORI NG- BUI LDI NG PERM T)

| S HEREBY AMENDED TO READ:

By July 16, 1999, the property owner shall obtain a building
permt for the single famly dwelling. (DATE MONI TORI NG BLDG
PERM T)

3. The banyan tree |ocated along the east property line of the

property shall be protected with barricades during construction.
The tree shall be preserved by the property owner. (Bld

| nsp: ONGO NG

ENG NEERI NG COMVENT

I n accordance with the Pl at \Wiver approval establishing the
subject lot as recorded in O R B. 8342, Pgs. 238-248, the Base
Building Line is hereby confirmed as being at the interior
easenent line of the ingress & egress easenment (varying in width
from30 ft. to 41.46 ft.) as shown on the recorded survey for
Lot 1A

The ingress & egress easenent was established in its current
configuration as a condition of approval of subdivision code
vari ance SD-50 (approved by the Board of Adjustment on March
17, 1994), allow ng easenent access to the lots created by the
above noted plat waiver, in lieu of standard | ocal street
access. The condition was inposed in order to cover the

exi sting physical access (i.e. driveway) to the adjacent lot to
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the west, and to ensure that the driveway woul d not be noved
closer to the existing developed ot to the south. Gven the
above, it appears that the setback variance request should be
revised to reflect required and proposed setback fromthe Base
Building Line (i.e. interior easenent |line) as established and
not fromthe south property line as shown in the application.

CHAI R PERSON KONYK: Bof A 9900010, WIlliamT.
Little as Trustee of the WlliamT. Little Revocabl e Trust
dated June 17th and Frances A. little, Trustee of the

Frances A. Little Revocable Trust, to allow for an
existing single-famly dwelling and proposed addition to
encroach into the side interior and rear setbacks.

| s the applicant present?

MR. POSNER. M chael Posner for the applicants,
WlliamlLittle and Frances Little. The Littles are also
present .

CHAI R PERSON KONYK: Okay. The staff has recommended
three conditions. Do you understand and agree with those
condi tions?

MR. POSNER  Yes, we do.

MR. MacA LLIS: Actually, we've been going back and
forth with the agent. Apparently, engineering had an
original cooment on the -- it's alot that's legally
creat ed.

They have submitted a unity of title and we handed it
to the County Attorney's office yesterday. But we've been
pl ayi ng phone tag. W haven't been able to resolve it.

So I think we need to put a condition on here. They've
drafted up a unity, but the County Attorney's office needs
to look at the two parcels to make sure they're correct.

So we'd recormend a condition here, | think would --

CHAI R PERSON KONYK: Do you want to read the
condition --

MR. MacG3 LLIS: Right.

CHAI R PERSON KONYK: -- and see if the applicant
agrees?

MR, MacGA LLIS: By April 17, 1999, the applicant
shal | execute a unity of title for parcels 5 and 5-2 and
provi de the zoning division with a copy.

MR. POSNER Yes. W can accept that condition.

CHAI R PERSON KONYK: Ckay. So you understand and
agree wth that condition?

MR. POSNER: It's already been executed.

CHAI R PERSON KONYK: COkay. Any letters?

MR MacA LLIS: No. No letters.

CHAI R PERSON KONYK:  Anybody fromthe public here to
speak on this?

MR. COHEN: Yes. M nane is Fred Cohen. |[|'m an
attorney. | represent the Getzes, the adjacent property
owners imredi ately to the north

W obj ect.

CHAI R PERSON KONYK: Ckay. Then this itemwl| be
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pulled fromthe consent.
MR. POSNER: Madam Chai rperson. There was a letter

fromthe easterly -- or westerly property owner consenting
to the variance application which was presented to staff.
MR MacQ@ LLIS: |'msorry.
MR. POSNER: | just wanted to clarify that.
CHAI R PERSON KONYK: Ckay. Wien you nake your
presentation, you'll have your opportunity to tell us
t hat .

But he's not the westerly property?

MR. POSNER: No, he's not.

CHAI R PERSON KONYK: Ckay. This will becone the
first itemon the regul ar agenda.

CHAI R PERSON KONYK: Next itemon the consent is Bof A
9900011, WMarianne Hall and Edward Hall to all ow a proposed
addition to a single-famly dwelling to encroach into the
rear setback.

| s the applicant present?

MS. HALL: Yes.

CHAI R PERSON KONYK:  Your nane for the record.

M5. HALL: Marianne Hall.

CHAI R PERSON KONYK: Okay. The staff has recommended
four conditions. Do you understand and agree with those?

M5. HALL: Yes, | do.

CHAI R PERSON KONYK:  You do?

M5. HALL: Yes, | do.

CHAI R PERSON KONYK: Okay. Jon, is there any letters
on this?

MR. MacQ3 LLIS:  VWhich one?

CHAI R PERSON KONYK:  Bof A 9900011

MR. MacA LLIS: Looks like there were two |etters,
one for approval from Tranbilli (phonetic).

And one opposing it from Charl eson Pol | osk
(phonetic). The undersigned are the owners of the
property adjacent to 3121 Pal mDrive. The undersigns are
in the process of attenpting to sell their property
| ocated at 910 Intracoastal Road, Delray, and believe that
t he proposed encroachnment woul d negatively inpact our
ability to --

(Thereupon, there was an interruption by the court

reporter.)

MR. MacA LLIS: The undersigned are the owners of the
property adjacent to 3121 PalmDrive. The undersigns are
in the process of attenpting to sell their property and
believe the granting of this variance would have a
negati ve inpact on their being able to sell the property.

MR. MacA LLIS: In the staff report, staff has
detailed that there is existing mature | andscaping that's
actually on their property, the applicant, that you can
see in the photograph is well maintained. And | believe
there's also a fence there that provides a visual
buffer --
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CHAI R PERSON KONYK: You're not concerned about it?

MR. MacG LLIS:  No.

CHAI R PERSON KONYK: Ckay. Anybody here fromthe
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel that this
itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK:  Seei ng none, Bof A 9900011 will
remain on the consent. Thank you.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTICLE 5, SECTION 5.7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. The conformng lot is in a RS Zoning District and
neets the required setbacks, |ot coverage, w dth and
depth. The house was constructed in 1957 by a previous
owner and exceeded the m ninum front setback requirenent
at the tinme of 20 feet which | essened the anmobunt of usable
space in the rear of the property. The current code
requires 25 feet. The variance request would allow a five
hundred sq. ft. roomaddition to be constructed on the
rear or east side of the honme. Between the subject
property and the neighbor to the east there exists a chain
link fence and a mature | andscape buffer with trees and
shrubs that are maintained by the owner. The fencing and
| andscaping will mtigate any negative inpacts associ ated
wi th the proposed addition.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The current owners purchased the property in August
of 1998, assuming the rear setback to be 10 feet. The
applicant interviewed several contractors for construction
of a pool and room addition. Throughout the bid phase the
prospective contractors were under the inpression that the
rear setback requirenents were 10 feet not fifteen feet.
The chosen contractor took the pool plans through and
received a permt (B#98028925) for construction. As the
pool was comng to conpletion the contractor went through
to apply for a building permt for the room addition and
was i nformed the proposed room could not be constructed
due to the fifteen foot rear setback requirenment. Once
this was di scovered, the conpletion of the pool was put on
hold by of Building Division until the additional rear

set back issue was resolved. The applicant is requesting
the m ninum variance in order to accommodate the needed
addi tional |iving space.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
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SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CCODE TO OTHER PARCELS OF LAND, BU LDI NGS OR STRUCTURES, I N THE
SAME DI STRI CT:

NO. The applicant's request is consistent with the
overall character of the Trade Wnds Estates Subdivision.

There woul d be no special privileges given to the
applicant that do not currently exist within the sane
district. The applicant's request woul d not be an
excessive use for the subject property. The requested
variance with assist the applicants to inprove their
famly's quality of life. The existing mature | andscape
buffer along the east property line will mtigate the

m nor encroachnent.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant's request would be consistent with the
overal |l character of the neighborhood. As stated
previously, the house is setback 30" and because of this
has an unusually small back yard conpared to the rest of
the honmes within the subdivision. The honme is |ocated on
a corner lot and is screened on both the east and south
sides by mature | andscaping that is nmaintained by the
applicant. The variance would allow the famly to
adequat el y accommodate the needs of their extended famly.

5. THE APPROVAL OF THE VARIANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The applicants spent a substantial amount of tine
with their contractor reviewing alternative design options
Wi th no success other than what is proposed. Staff
considered alternative design options that would neet the
applicant's needs by reconfiguring the uses within the
proposed addition and thereby elimnating the need for a
vari ance. The only alternative achieved reduced the

di stance between the pool and the proposed structure to
3'. It is the recomendation of the building division
that a distance of five feet be maintai ned between the
pool's edge and a structure. Taking into consideration
the owner's five small grandchildren and the recommended
di stance fromthe pool to the structure, it was determ ned
by staff that there was not an option that would properly
address the applicant's needs w thout possibly

conprom sing the safety of the applicant's famly. The
proposed buffers screening the adjacent properties from
exposure. The approval of the variance will inprove the
overall quality of living for this extended famly and
future owners of this property.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. This variance is consistent with the goals and
obj ectives in the Conprehensive Plan by preserving urban
residential devel opnment and by inproving existing housing
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within this 1950s subdivision. The use will not
negati vely inpact surrounding properties as it will be
adequately buffered by existing vegetation to the east and
sout h.

The general intent of the rear setback provision is
to establish m ninum separati on between properties and
structures on adjacent properties. The applicant is
proposing a 11.77 foot setback and consi dering the
exi sting mature vegetation that exists along the east
property line the mnor 3.23 foot variance wll be
mtigated and satisfy the general intent of the code.

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. Allowi ng for the proposed addition will not be
injurious to the area or the public welfare. There
currently exists a mature | andscape buffer al ong the east
property line that will mtigate any negative inpacts on
t he adj acent property owner to the east. The nei ghborhood
currently is being rejuvenated with the renodel i ng changes
that are currently taking place on many of the honmes in
the area. The request will be consistent with the changes
that are occurring.

ENG NEERI NG COMMENTS

Land Devel opnent Division has no record of subdivision approval
for conbining existing platted lots into a single building |ot
in accordance with Pal m Beach County subdi vi sion regul ati ons.

ZONI NG CONDI TI ONS

1. By July 18, 1999, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
Letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application.

( DATE: MONI TORI NG BLDG)

2. By Septenber 18, 1999, the applicant shall obtain a building
permt for the proposed five hundred sq. ft. room addition.
( DATE: MONI TORI NG BLDG PERM T)

3. By COctober 18, 1999, the applicant shall obtain a special
permt for the accessory apartnent. (DATE: MONI TORI NG BLDG
PERM T)

4. The existing mature | andscapi ng al ong the east property line
shall be maintained in perpetuity by the property owner to
ensure a solid visual buffer between the pool and |lot 118 to the
east. (ONGO NG

CHAI R PERSON KONYK: Bof A 9900012 Mary A. Thomas, to
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allow for a reduction in the side interior setback for a
proposed conveni ence store and to reduce the width of the
right-of-way buffer along Haverhill Road.

| s the applicant present?

MR. McGE NLEY: Yes, Kevin MG nley.

CHAI R PERSON KONYK: The staff has recommended si x
conditions. Do you understand and agree with those
condi tions?

MR. MacA LLIS: There's a nodification to the
condi ti ons.

CHAI R PERSON KONYK: Wait a m nute.

MR. MacA LLIS: Kevin called ne. He has sone
concerns with sone of the conditions with a tinme certain
on it. Just for your information, this project is in the
annexation area of Greenacres. W did send thema letter
They are |l ooking at themcomng into the city. Bill
Morris said they have no objection to the variance.

(Thereupon, there was an interruption by the court

reporter.)

MR, MacA LLIS: The City of Greenacres has no
objection. Condition nunber 2 and 3, we recomrended
del eting them Those were just tine certain conditions to
make sure the applicant conmes in here to vest the
variance. But if it's going to be annexed into the city,
we would leave it up to themeventually to nonitor the
pulling the building permts.

Condi ti on one would suffice anyway because that
ensures that we send a letter out to themtwo nonths
before the variance expires and tells themif they haven't
pull ed the building permts, they have to cone in for a
time extension.

So we woul d recommend, staff, that condition nunber 2
and 3 be deleted. And condition nunber 5, the date be
taken out; and it would just read, prior to final
certificate of occupancy of the convenience store,
whi chever occurs -- well, you don't need that, whichever
occurs first. Delete that. And the applicant shal
install the foll ow ng | andscapi ng.

CHAI R PERSON KONYK: Do you understand and agree with
the four conditions as nodified?

MR. McGE NLEY: Yes, | do.

CHAI R PERSON KONYK: Any letters?

MR, MacA LLIS: W had several phone calls just from
surroundi ng nei ghbors inquiring of what the variance was.

Once they found out it was a conveni ence store, there was
no obj ecti on.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: seei ng none, Bof A 9900012 wil |
remai n on the consent.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.
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ANALYSI S OF ARTICLE 5, SECTION 5. 7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This .55 | egal nonconforming CNlot is |ocated al ong
a maj or comercial corridor in PalmBeach County, Lake
Wrth Road. The site has frontage onto two mgj or
ri ghts-of-way, Lake Worth Road and Haverhill Road. The
| and use designation is CH high Conmercial and the zoning
classification is CN. The applicant is proposing to
rezone the property to CG which is consistent with the
| and use and to request a conditional use A, conveni ence
store and gasoline sales. The site acreage and having
access onto to right-of-way does |limt the design options
avail able to design this property for a commercial use. A
conveni ence store is a typical use to be |located at the
corner of two major intersections. The applicant is
proposing a site layout that conplies with code to the
greatest extend possible. The overall site |ayout
functions efficiently in terns of circulations, queuing,
par ki ng and egress/ingress. The two requested variances
have been limted to a reduced | andscape buffer w dth and
bui | di ng setback and not parking or queuing regul ations,
whi ch woul d have a nore significant inpact on the site, if
granted variance relief.

Therefore, considering the size and | ocation of this
| egal non-conformng site there are limting factors
uni que to this property.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to redevelop a | ega
nonconformng lot to support a convenience store. The
applicant will be required to rezone the property to bring
it into conpliance with the underlying |land use and to
obtain a conditional use A for a conveni ence store and
gasoline sales. The BCC encourages the redevel opnent of
infill of lots along major corridors that either support
nonconform ng uses and/or are currently vacant or

undevel oped. The proposed use and site |ayout will be
consistent with the ULDC. The applicant is requesting the
m ni mum vari ances that will allow a reasonable use of this
lot. The variances have been Iimted to a mnor reduction
in the wwdth of a buffer and buil ding setback, which can
be mtigated by conditions of approval. Staff is
recommendi ng | andscape conditions of approval that wll
mtigate the variances and ensure the general intent of
the code is satisfied.

Therefore, the applicant has prepared a site |ayout
that conplies with the ULDC to the greatest extent
possi bl e while taking into consideration the limted size
of this comrercial property and the fact it has
i ngress/egress onto two mgj or rights-of-way which
encourages cross site circulation and limts alternative
site design to avoid vari ances.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE PLAN AND THI S
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CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The Board of Adjustnent has granted variances to
property owners for variances under simlar circunstances.
In order for lots that are nonconformng in terns of
acreage, property dinensions or structures to be devel oped
or redevel oped the property owner occasionally needs
variance relief. In this particular situation the
applicant has limted the variance requests to the
m nimum The two variances can be mtigated by conditions
of approval to ensure the general intent of the code is

sati sfied.
Therefore, the granting of the | andscape buffer wi dth
and setback reduction will not grant a special privilege

on the property owner. The variances are specifically
related to the limted size of this comrercially zoned
property, which is |located on two major rights-of-way.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COVMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant is not proposing to over utilize this
commercial property. The 2,000 square foot conveni ence
store is smaller in size than many of the new prototypes
bei ng constructed by the industry. The punp island are
limted to ensure there is adequate queui ng that does not
conflict with other vehicular uses on site such as

cust oner parking, vehicular circulation, deliveries, etc.

The two requested variances can be mtigated with the
installation of upgrade | andscape material. The
right-of-way buffer variance along Haverhill Road, w |
have native shade trees and palns installed at 20 feet
on-center to provide a visual buffer between the use and
the right-of-way. The upgraded pal ns and native shade
trees along the portion of the east property |ine where

t he encroachnment occurs (56 feet) will mtigate the
encroachnment on the property to the east that supports an
of fi ce/ war ehouse. There is a parking lot adjacent to this
common property line and therefore the inpact will be |ess
than if the building had been | ocated closer to the east
property |ine.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The redevel opnent of this .55 acre |egal
nonconform ng |l ot required careful planning and design to
ensure all county code requirenents are satisfied. The
applicant is proposing a use that requires BCC revi ew and
approval. A convenience store with gasoline sales is a
typical use that to be located at a major intersection.
The | ayout provide the customer with clear ingress/egress
fromboth Lake Worth road and Haverhill Road. The punps
have been situated on site so the vehicles can easily que
and not interfere with the custoner parking or other
on-site vehicular circul ation.

Therefore, the granting of a right-of-way |andscape
buffer reduction of 2.5 feet and a buil di ng setback



29
vari ance of 10 feet is a reasonable request and will allow
the applicant to proceed to obtain all the required zoning
and buil ding approvals in order to redevelop this site.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COMPREHENSI VE
PLAN AND TH S CODE

YES. This property has a CH high commercial |and use
designation with a CN zoning classification. The
applicant is proposing to rezone the property to

CG general commercial to support a conditional use A for a
conveni ence store with gasoline sales. The |and use

desi gnation encourages intense commercial use on this
property, such as what is being proposed. The ULDC
establishes m ni numright-of-way buffer w dths and

set backs for structures which the owner is requesting to
reduce. The proposed | andscape and buil di ng set back
reducti ons being proposed are minimal and will neet the
general intent of the code with the proposed conditions
recommended by staff to upgrade the plant material in the
buffers al ong Haverhill Road and al ong the east property
where t he encroachnent occurs.

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The proposal to develop this site to support a
conveni ence store with gasoline sales will have to conply
with all county approvals. The proposed site | ayout neets
all zoning requirenments and will provide for efficient
on-site circul ation, queuing and parking to the future
customers.

ENG NEERI NG CONDI TI ONS

The requirenment that the Base Building Line for the west side of
the subject property be forty feet beyond the existing
right-of-way of Haverhill Road is hereby waived in part. Said
Base Building Line is hereby established at el even feet east
fromthe existing east right-of-way line, being also el even feet
east fromthe west property line of the subject property, and
following the interior line of a standard forty foot corner clip
at the northwest corner of the subject property. Note that the
proposed | andscape buffer appears to be in conflict with the
Base Building Line and corner clip (i.e. safe sight triangle) as
est abl i shed herein.

ZONI NG CONDI TI ONS

1. The property owner shall provide the building division with
a copy of the board of adjustnent result letter and a copy of
the site plan presented to the board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. By QOctober 18, 1999, the applicant shall apply for a
buil ding permt for the conveni ence store. (DATE: MONI TORI NG BLDG
PERM T)

3. By January 18, 2000, the applicant shall obtain a building
permt for the convenience store. (DATE: MONI TORI NG BLDG PERM T).

4. Prior to DRC certification, the applicant shall ensure the
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BOFA conditions are shown on the site plan. (ZON NG DRC)

5. By January 18, 2000, or prior to the final certificate of
occupancy for the conveni ence store, whichever occurs first, the
applicant shall install the foll ow ng | andscape:

1. Lake Wrth Road Right-of-Wy buffer, shall be upgraded
wi th native canopy trees planted twenty feet on-center or
cluster of three booted cabbage pal ns planted twenty feet
on-center.

2. The east five foot |andscape buffer shall be upgraded
wi th boot ed cabbage palns planted fifteen feet on-center for
that portion of the buffer adjacent to the conveni ence store
(approximately 56 feet). DATE: MONI TORI NG CO BLDG | NSP. )

6. There shall be no overhangs on the east side of the

conveni ence store into the | andscape buffer. (BU LD NG
PERM T- | NSPEC)

Next itemon the consent is BofA 9900013, Boca
Corporate Center, to allow a proposed comerci al busi ness
whi ch woul d be | ocated adjacent to residentially-zoned
property to commence business operations prior to six a.m

| s the applicant present?

M5. LOCKHART: Yes, ma'am Sara Lockhart with CGee &

Jenson. | don't think I'"mgoing to stay on consent.
CHAI R PERSON KONYK: | don't think so either.
"Il just cut to the chase. |Is there any nenbers of

the public to object to this itenf

(Public raises hands.)

CHAI R PERSON KONYK: Seeing that there are, this item
will be pulled fromthe regular agenda -- | nean, the

consent agenda and will be reordered to the second item on
t he regul ar agenda.

Next itemon the consent is board of adjustnent tine
ext ensi on 9900014, requesting a six-nonth tinme extension
for conditions 1 and 2.

| s the applicant present?
MR. TUFTS: Cotl eur, Hearing.
CHAI R PERSON KONYK: The staff has recommended four

conditions. Do you understand and agree with those
condi tions?

MR TUFTS: Yes.
CHAI R PERSON KONYK: Any board nenber object to this
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ti me extension?

(No response.)

CHAI R PERSON KONYK: There's no letters because you
didn't advertise it?

MR MacQG LLIS: Correct.

CHAI R PERSON KONYK: So this itemw !l remain on the
consent .

ZONI NG CONDI Tl ONS

1. By January 16, 1999, the applicant shall apply to the
Building Division for building permts for the proposed office
bui | di ng. (DATE: MONI TORI NG- Bl dg)
| S HEREBY AMENDED TO READ:.
By July 16, 1999, the applicant shall apply to the
Building Division for building permts for the proposed office
bui | di ng. (DATE: MONI TORI NG- Bl dg)

2. By April 16, 1999, the applicant shall obtain a building
permt for the office building. (DATE: MONI TORI NG Bl dg)
| S HEREBY AMENDED TO READ
By Cctober 16, 1999, the applicant shall obtain a
buil ding permt for the office building. (DATE: MONI TORI NG Bl dg.)

3. There shall be no nodifications to the site plan, Exhibit
19, presented to the Board of Adjustnent, unless consistent with

t he Board of Adjustnent approval and revi ewed by the Board of
Adjustnent staff. (ZONI NG

4. By January 16, 1999, the property owner shall provide the
Building Division with a copy of the board of Adjustment result
letter and a copy of the site plan presented to the board,
simul taneously with the Building permt application.
( DATE: MONI TORI NG- Bl dg. )
| S HEREBY AMENDED TO READ

By July 16, 1999, the property owner shall provide the
Building division with a copy of the Board of Adjustnent result
letter and a copy of the site plan presented to the board,
simul taneously with the building permt application.
( DATE: MONI TORI NG Bl dg)

ENG NEERI NG COMMENTS

1. The Engineering Departnment has no objection to approval of
back-out parking along the platted alley (variance #4), and no

comrent regarding the other requests (Variance #1, 2, 3 and 5).
(ENG)

CHAI R PERSON KONYK: Okay. |I'mgoing to read the
items that are remaining on the consent and then ask if a
board nmenber can nmake a notion for approval.

The itens renmaining on consent are Bof A 9900002, Bof A
9900003, Bof A 9900004, Bof A 9900005, Board of Adjustnent
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ti me extension 9900007, Bof A 9900011, Bof A 9900012 and
Board of Adjustnent tinme extension 9900014. Those are the
itens that are remaining on the consent.

MR. BASEHART: Madam Chairman, | nake a notion that
those itens that were just read be approved on consent
with the staff report and recommendati ons bei ng nade a
part of the record.

MR. PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: W have a notion by M.
Basehart. Second by M. Puzzitiello.

Any - -

MR. RUBIN. Madam Chair, just for the record, I'll be
voting agai nst 99-2 and 99-11 but not asking themto be
pul l ed fromthe consent.

CHAI R PERSON KONYK:  Ckay.

MARY MOODY: Which one was that?

MR RUBIN. 9900002 and 9900011 -- and a 10. Excuse
I‘TE__

(Thereupon, there was an interruption by the court

reporter.)

MR. RUBIN. 99-2 and 99-11

CHAI R PERSON KONYK: Ckay. All those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(M. Rubin indicates previous opposition.)

CHAI R PERSON KONYK: M. Rubi n.

So the notion carries five to one on those two itens
only. You know, what he said.

Motion by M. Basehart. Second by M. Puzzitiello.

MR, MacA@ LLIS: |If there were no changes to your
conditions, Mary will give you your letter. Genny has
them here. |If you're on the consent agenda, your letter
shoul d be there.

M5. BEEBE: At this point, board nenbers, would you
like to --

(Thereupon, there was an interruption by the court

reporter.)

M5. BEEBE: At this point, could the board nenbers
di scl ose any ex parte contacts that they had with any
regul ar agenda itens.

CHAI R PERSON KONYK: | had no ex parte comuni cation
with any of the regular agenda itens.

M5. BEEBE: Did anybody have any?

MR. BASEHART: Does that count letters?

CHAI R PERSON KONYK: Well, that was Dennis's letter.

But | didn't read it, Dennis, sorry. | never read that
stuff, so then | don't have to disclose it.

M5. BEEBE: Letter would count as an ex parte
communi cati on

MR RUBIN. | received M. Koehler's letter which
think also we got it in the package.

M5. BEEBE: Could you disclose the nature of the
letter.

MR RUBIN. The letter is the sanme letter that we
al so got sent to us fromthe staff.

M5S. BEEBE: (kay.

MR PUZZITIELLO It's in the package.

CHAI R PERSON KONYK: | don't think that woul d be ex
parte comunication if staff is providing it for us.

MR MacA LLIS: W did provide it.

M5. BEEBE: Ckay. If it wasn't from M. Koehler.

MR. WCHI NSKY: Are we talking all regul ar agenda
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itenms or this first one?

M5. BEEBE: All of them

MR. W CHI NSKY: | received one phone call on item
nunber el even, 9900013, fromthe applicant. It was a
general fact summary of what was being presented. The
t el ephone conversation did not sway ny opinion one way or
the other, and ny judgnment will be reserved until the
hearing i s conducted.

MR. BASEHART: And the sane for ne.

M5. BEEBE: You received the sane phone call?

MR. BASEHART: Yes. Well, not the same tine.

M5. BEEBE: You received a simlar phone call?

CHAI R PERSON KONYK: He received a simlar phone
call.

CHAI R PERSON KONYK: First itemon the regul ar agenda
i s Bof A 9900010. If the applicant could cone forward and
state your nane for the record. And then we'll have the
staff introduce the item

MR, MacALLIS: He's first.

CHAI R PERSON KONYK: Who's first?

MR. MacA LLIS: The one that was taken off the
consent agenda.

CHAI R PERSON KONYK: Ch, I'msorry. | apol ogize. W
had -- no. That was it. That was the first one.

MR, BASEHART: Are you 99-107?

MR. YECKES: Rolly Converse. | am--

CHAI R PERSON KONYK: | did call Bof A 9900010.

MR. BASEHART: Nunber eight.

CHAI R PERSON KONYK: Ch, I'msorry. | apol ogi ze.

MR. YECKES: |'m nunber eight.

MR, POSNER. W're first. It doesn't matter.

CHAI R PERSON KONYK: No. You're nunber eight on the
agenda, but your item nunber Bof A 99000107

MR MacALLIS: No. He is eight. He's the first
itemon the regul ar agenda.

CHAI R PERSON KONYK: Ckay. But you're 000107

Wuld the party that | called come forward, please.

| want WlliamLittle. That one.

MR. POSNER:  You got it.

CHAI R PERSON KONYK: Ckay. G eat.

MR, MacA LLIS: This is Bof A 99-10 on page
seventy-seven of your back-up material. The applicant is
WlliamT. Little as trustee of the WlliamT. Little
Revocabl e Trust, dated June 17, 1999 (sic), and Frances A
Little, trustee of the Frances A Little Revocable Trust,
dat ed Septenber 27, 1985.

The request is to allow an existing single-famly
dwel I'i ng and proposed addition to encroach into the side
interior and rear setback. The location of the property
is 1941 Lennore Drive, approximtely six hundred feet
sout heast of the intersection of Pal mwod Road and Fred
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Smal | Road, within the More's Landing Subdivision in the
AR zoning district.

CHAI R PERSON KONYK:  Ckay.

MR. POSNER: Good norning. M nane is M chael
Posner. | represent the Littles in connection with
this --

CHAI R PERSON KONYK: |"msorry. W have to do
sonething nore inportant. W have to swear everybody in
that's going to speak on this item So if everybody
that's going to speak on this itemwuld raise their hand,
right hand. You want to swear everybody in at once?
Everybody that's going to speak on any item stand and

rai se your hand. If you think you m ght speak, get sworn
in. It won't hurt.
THEREUPCN,

ALL THOSE TO SPEAK ON | TEMS
being by ne first duly sworn to testify the whole truth as is
hereinafter certified, testifies as foll ows:

CHAI R PERSON KONYK: Ckay. Thank you.

MR. POSNER:  Again, ny nanme is M chael Posner.
represent the Littles in connection with this variance
application. In addition, with ne is Lori Quild, Esquire,
Greenberg, Traurig. She represents Entinmen (phonetic) and
supports the application. He is the existing property

owner. M client, M. little, is contract vendee
pur chasi ng the property.
As part of ny -- our due diligence in exam ning the

property and the plans that ny client had for purchasing
the property, we discovered that the property --
CHAI R PERSON KONYK: Excuse ne. I'msorry. |

apol ogi ze. There's too much noise. And the court reporter
Is having a difficult tinme. And maybe that door needs to
be closed. Is that door open? So everybody -- if you have
anything to discuss with sonebody, you' re going to have to
take it out of this room She has a very difficult tine.

The acoustics aren't that good in here. Thank you. |'m
sorry.

MR. POSNER: Can everybody hear mne?

| have a big nouth anyway. So I'll just talk |oud.

As part of our due diligence, we discovered that the
property was zoned agricultural, which provides in
special -sized lots a twenty-five-foot rear and
twenty-five-foot side setback. The agricultural zoning is
generally for lots that are ten acres or nore. There is a
speci al exception for lots that are | ess than one point
two five acres to allow a smaller setback.

When the property was constructed in 1974, a buil ding
permt application was submtted, a copy of which is in
your package. The property was submtted with an RS
zoning. W don't know if that was intentional. Neither
the current property owner or the purchaser were the
applicant for this building.

The RS zoning was accepted by the county, and the
house was constructed with a seven point five side setback
to the west and an approxi mately ei ghteen point eight foot
rear setback to the north. The RS zoning requires seven
point five feet and fifteen feet setbacks. The actual
setback requirenents for this ot are twenty-five feet on
bot h si des.

When we di scovered that the property was, in fact,
built in the RS standard and not the AR standard, we nmade
the variance application. |In addition, our client is
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desirous to construct an addition to the existing property
using the northern facade of the property as shown on this
picture. This is the existing inprovenent. As you can
see, this grade-in line right here is the proposed
addi tion.

We have two variance applications. The first
vari ance application is to permt the existing
twenty-five-year-old i nprovenent to retain its existing
| ocation on the property to the side and to the rear.

The second variance application is to allow a portion
of this building to be permtted to use the existing
ei ghteen point eight foot setback as opposed to require
the building to be built at a twenty-five-foot setback.

| have, if | may distribute, to show you and
highlighted in yellowis the area which is, in fact,
effected by the side setback. Just to give you a nore
graphic presentation, to showyou it's not the entire
i nprovenent that's being effected, a copy has been given
to the objecting party. This is a copy.

CHAI R PERSON KONYK: |I'mgoing to accept this into
t he record.

MR. POSNER: Essentially as to variance one, it's one
of the nost classic cases of when a variance should be
granted. You have a hardship not created by the applicant
that is not detrinental to the community and woul d be
extrenely detrinmental to the property owner and the
pur chaser because, if the variance is not approved, the
county woul d have the legal right to require the building
to be destroyed because it is not |ocated within proper
set backs.

The staff has clearly set forth in their
recomendati ons that the variance one should be approved
because it neets all seven conditions.

In addition, as to variance two, there may be a
guestion that this is a hardship being created by the
appl i cant.

However, that is overcone by the actual hardship that
wll be created if the variance application is not

approved. Because what w Il happened is it will require
the construction of the addition with a small,
insignificant cut-out, which will elimnate the

fl owthrough fromthe house, require extensive additiona
costs because they will not be able to use the rear

foundation wall and slab and wll add no benefit

what soever to the other properties as a result of having a
two-story addition with a very small, mnor cut-out.
That's why | wanted to show you how smal|l of an area we're
actual ly tal ki ng about.

The objection that you' re going to hear fromthe
adj acent property owner is based on probably what | woul d
consider a sad situation. On Mnday, February 15th, | was
contacted by attorney Keith Sel den who represents the
purchaser of the lot lying northerly of our clients |ot
who advi sed ne he had just been informed of the variance
appl i cation.

W imedi ately hand-delivered to M. Sel den a package
descri bi ng what we were proposing, and we were advi sed by
M. Selden that his client would not purchase the
property. So as a result of this variance application, the
property owners have apparently |lost the sale of their
house.

W were told by M. Selden the basis for his
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obj ection was, quote, if his client had known a two-story
structure was going to be constructed on the property,
t hey woul d have never signed the contract.

| want to make it clear to this board that the
two-story structure will be constructed regardl ess of
whet her or not the variance is permtted. W wll just
have to make accommodations for the small portion that
would not lie within the setback. So any objection that's
based on the two-story structure, which is properly
permtted and allowed to be constructed on this property
has no basis in connection with the variance application.

So we believe that that is the grounds and the basis
for the objection. Therefore, we believe that the
vari ance application as submtted shoul d be approved; that
the conditions inposed by the staff are reasonabl e; that
the variance application will conply with all the seven
conditions required by Pal m Beach County in connection
Wi th variance applications.

| also want to point out that there may be a question
or argunent that the objecting party did not receive
notice -- or tinely notice. On Decenber 15th we contacted
Adm ral's Cove honeowners' association through their
general counsel Sherry Hyman and inforned her in witing
of our variance application. At the tinme we also inforned
her of a fence extension.

On January 4th we tinmely submtted our application
and the objecting party received the certified nai
package and signed for it on January 30, 1999. There was
plenty of time for themto contact us or to send witten
objections to staff, but no objections were ever sent in
or received. And, therefore, any argunent that there was
no tinely notice of this hearing is void.

| woul d ask, then, that the board approve variance
one and variance two as submtted with the conditions
submtted. Thank you.

| do have just -- excuse ne -- one other thing. |
al so have the architect here to -- if the board would Iike
to hear testinony with regard to the effect of the cut
out. | would be happy to present him | don't know if

t he board needs to hear that.

CHAI R PERSON KONYK: Let's wait and see what happens.

MR. POSNER: | just wanted to |l et you know.

CHAI R PERSON KONYK:  Staff?

MR MacA LLIS: Staff is in agreenent with what the
applicant stated. And just to go -- | don't think there's
any need to go over it other than to state that the first
vari ance request is for the validation of a building
permt that was issued over twenty years ago to the
original portion of the house.

As the applicant has stated, the property, although
it has AR zoning, it's a legal nonconformng lot. The
buil ding division staff applied the RS factors, which are
| ess stringent. The house was built and existed for
twenty years.

And, as they stated, when the applicant -- client
purchased the property, they had plans to do the addition
on it. They cane to the county. They were told that the
original house was incorrectly -- setbacks were
incorrectly applied to it. So when they nmet with staff
for the variance application, staff recommended they get
the variance on the original structure because the
vari ance would then take it out of the | egal nonconform ng
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status. If we left it in there, there's a limtation on
how much renovations you can -- inprovenents you can do to
a legal nonconform ng structure. That explains the first
vari ance.

The second one is the applicant has stated in the
drawi ng submtted here this norning, it's only a smal
corner of the -- the proposed addition that's going to
encroach into the setback. And based on the fact that the
original house is existing and you're trying to put a
footer and line up the elevation and roof line on the
house is very difficult to cut a portion of the house out,
as we've shown on this draw ng.

We feel that the existing setbacks on that side of
the house and with the existing | andscape conditions
recommended by staff and taking into the fact that it's a
| egal nonconformng lot, staff feels the applicant has net
all seven criteria necessary for the board to grant this
vari ance.

CHAI R PERSON KONYK: Ckay. Any opposition?

MR. COHEN:  Yes.

THE COURT: State your nane for the record, please.

MR. COHEN: My nanme is Fred Cohen. | represent the
CGetzes, Jack and Jan Getz, who are present.

The basis of the objection by the CGetzes, who happen
to be the property owners imediately north of this
subj ect parcel, the property owners -- this is incorrectly
depicted here. This -- the property, which ny clients
own, is a vacant parcel of land. There is no three-story
residence on that. So, for openers, |I'mnot sure how they
intended to describe this. There are other honmes in
Admral's Cove which are to the north. But the property
that is the subject matter of ny clients --

CHAI R PERSON KONYK: Ckay. So there's not a house
t here.

MR. COHEN: It's vacant | and.

CHAI R PERSON KONYK: Ckay. Vacant.

MR. COHEN: M. Posner references a transaction where
anot her | awer, M. Selden, representing a buyer,
contacted hi mon Monday or Tuesday regarding this.

MARY MOODY: W need himat the m crophone because
it's not going to pick himup.

MR. COHEN: Let ne clarify that issue. The Getzes
are the owners of the vacant |and and have sold their
property to M. and Ms. Barns who were represented by M.
Sel den. The comuni cation of this variance was |imted,
very limted. 1In fact, the conmunication started off with
an issue concerning a fence, a chain link fence, that
separates the property toward the water.

CHAI R PERSON KONYK: Can you tell me why you object
to this variance.

MR. COHEN. There is -- we will not object to the
first part of the variance, the existing house. W
understand that that single-famly house has been there
for twenty-five years. W're not unreasonable in that
respect, and we had no problemw th that. But we were not
led in the sense --

CHAI R PERSON KONYK: Wit a m nute.

MR. COHEN: We have no objection to the first phase
of the request.

The second phase, the addition of this to -- the
two-story addition in the setback is objectionable, and we
object to that. And we don't think that there is a
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hardship created. |In fact, this has caused us to | ose the
sal e of our transaction because the purchaser was
apparently not aware of what was going on. And we, as the
owner of the adjacent property, where it started off as a
chain link fence issue, escalated into a variance issue on
the existing structure which, again, we don't object to
and now has escalated into a variance.

The hardship does not exist, as a matter of law |If
anyt hing, the hardship and tragedy exists on our side
because of what's now happened.

CHAI R PERSON KONYK:  And what happened?

MR. COHEN: Qur clients' sale, which was to cl ose on
Tuesday, the purchasers cancelled the deal

CHAI R PERSON KONYK: Because of the seven-f oot
variance?

MR. COHEN: Because of the addition.

CHAI R PERSON KONYK: Okay. But the seven-f oot
variance is not the reason they cancelled the sale. It's
because the man is adding an addition to his house, which
he's allowed to have.

MR. COHEN. In addition, in the area. |f the people
have the legal right to do whatever they wish to do within
the legal, conform ng uses, that's their prerogative. But
this has now stretched.

Again, the house is there. W understand that. |It's
a single-famly house. And we're -- we knew that when we
bought the property and the purchaser whom we' ve sold it
to knew it when they signed the contract. This has
escal ated far beyond that which we had any know edge of
and far beyond that which we think should be tolerated by
t he adj ust nent board.

And we think that, A there does not exist a
hardship. So we think and we believe firmy that you
shoul d deny the request for any variance beyond that of
approving the existing structure.

Jack Getz is here. | asked himto come today. And,
| believe, he would Iike to make one or two brief
comments, if we may.

CHAI R PERSON KONYK: Ckay. That's fine.

MR. COHEN: By the way, | need to nention this
because Jack is going to also nention this. And this,
again, is not clear fromthis. W only received this plan

this morning. I'msorry. I'mnot talking into the
m crophone. But | need to point sonething out.
MR. BASEHART: | don't think the m crophones are

wor ki ng anyway.

CHAI R PERSON KONYK: Yes, it is.

MR. COHEN:. This area which they suggest here is the
addi tional area where they're putting on the two-story
addition, there exists a building there in this
crosshat ched darkened area. There exists a building there
that's Ii ke an equipnment room It's |ike a pool equipnent
room And we're not sure that they even got the proper
permt for that building because that buil ding was
constructed approxi mtely a year ago. So we're not sure
what the status -- | don't know if the staff has done
t hat --

CHAI R PERSON KONYK: Do you have a copy of this
little drawing that | have that's got the highlighted area
t hat shows actually where the variance is?

MR, COHEN:  Yes.

CHAI R PERSON KONYK: | nean, everything but that



39
little highlighted area can be built wi thout a variance.

MR. COHEN:. Per haps.

CHAI R PERSON KONYK: No. It can, correct?

MR. MacGA LLIS: That's correct.

CHAI R PERSON KONYK: So the only portion of the
buil ding that you could -- we could prevent from being
built because we -- if we were to deny the variance woul d
be the area that's highlighted.

So is your clients' objection to the area that's
hi ghlighted, or is your clients' objection to the entire
structure?

MR. COEHN:  Bot h.

CHAI R PERSON KONYK: Well, you can't object to the
entire structure. You can only object to the --

MR COHEN:  Well, if, in fact --

CHAI R PERSON KONYK: -- area that's highlighted.

MR. COHEN. If, in fact --

(Thereupon, there was an interruption by the court

reporter.)

MR. COHEN:. W definitely object to that highlighted
ar ea.

CHAI R PERSON KONYK: Ckay. Well, that's the only
thing that you can object to here --

MR, COHEN. Well, | can object to --

CHAI R PERSON KONYK: -- because that's the only thing
that we're hearing is that highlighted area.

MR, COHEN. Well, we're not sure that they' ve
conplied with the required zoning for this building that
|"ve just designated, whether that, in fact, is even a
proper buil ding.

CHAI R PERSON KONYK: Again, 1'll ask staff, do they
have any code enforcenent issues?

MR, MacA LLIS: |I'mnot sure what he's referring to.

MR. BASEHART: Well, it seenms to ne --

MR. PUZZI TI ELLO. One of the surveys they're show ng
a franmed buil ding next to the pool.
MR, BASEHART: According to the plan, it appears that

that building will be renoved.
MR COHEN. [|'mnot sure exactly -- like | say, that
pl an was just received. That building -- that building is

there. Are they tearing that building down and addi ng a
new bui | di ng?

MR. POSNER: To answer that question, that building,
regardless, is not an issue here. But that building wuld
be torn down as part of the new addition.

CHAI R PERSON KONYK:  Ckay.

MR RUBIN. Can | ask you a question, please?

MR, COHEN:  Yes.

MR. RUBIN. If you know, what part of the real estate
contract was referenced when the purchasers elected to
cancel the contract based on the variance application?

MR. COHEN: Their position was that they did not have
know edge of the variance request, that, apparently, they

had no awareness for -- as a matter of fact, we did -- we
only thought this was a chain link fence issue. And we
were not aware that this was -- they did not contact us --

the applicants did not contact ny clients directly. They
contacted the honeowners' associ ation.

And, in fact, our clients have legal title to the
property. They're listed on the deed, and they are the
proper ones to be contacted, not associations. W're the
owners.
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MR. RUBIN. Based on the Barns's claim --

MR. COHEN:. The Barns's --

MR. RUBIN. -- you gave -- did your clients give the
Bar nses the deposit back?

MR COHEN:. No. W -- this only happened the other
day. The Barnses may very well go forward with this if
this is turned down, this second request.

The existing building issue, again, we say will not
be --

CHAI R PERSON KONYK: Okay. | just need to speak to
the variance, though. Whether or not their sale was | ost
or whatever, that has, really, nothing to do with us. The
only thing that we're here to hear is about this variance.
That's the only thing that we're concerned with i s whether
or not this variance can be permtted.

MR. COHEN: And our position is it should not be.

CHAI R PERSON KONYK: Ckay. And you've made that
position. And | think M. Getz has sonething that he
woul d i ke to say.

DR, GETZ: Good norning. M name is Dr. Jack Cetz.
|"mthe owner of the said property.

When | was first contacted in Decenber relative to a
variance, it was outlined that the variance would include
t he extension of an existing chain |ink fence. That's al
| knew about. | had not been contacted about anything
el se whatsoever. And this canme as a conpl ete surprise and
shock to ne.

Again, | amthe owner of the proper, both ny wife and
| jointly. And we have never been conmunicated with in
any way, shape or form This has inposed a great hardship
to us inthe loss of the sale of this property as a result
of this.

Secondly, we found that in addition to this request
of extending a chain link fence, they requested that we
remove the southern property wall of Admral's Cove to
accommodate their view  Subsequently, | found that out
just two days ago. But as far as know ng anythi ng about a
second-story -- two-story dwelling, | have never been
contacted by anyone.

CHAI R PERSON KONYK: Jon, did they not receive the
notice that they were supposed to receive?

MR. MacQ@ LLIS: Just for the record, staff would
submit this to the board. This is the standard noti ce,
which is the legal ad that goes out to the property owner
by certified mail. This is where the gentlenman who's
speaking wife signed for it, which explains in the |egal
ad the fact that what you have in front of you, the
package this norning --

CHAI R PERSON KONYK: Can you briefly read what it
says, the part that pertains to his --

MR. MacG LLIS: Bof A 99-10 with the trustees for the
applicant is, to allow an existing single-famly dwelling
and proposed addition to encroach into the side interior
and rear setbacks in the |ocation of the property.

CHAI R PERSON KONYK:  Ckay.

MR. MacA LLIS: And we have the signed receipt --
return recei pt that was signed.

CHAI R PERSON KONYK: The date?

MR. MacA@ LLIS: January 30th '99.

CHAI R PERSON KONYK: Is that proper notice?

MR, MacQ@ LLI'S:  Yes.

MR. RUBIN. Could you show that to the attorney and
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ask himjust to take a | ook at that and verify the
signature, see if the applicant --
MR. MacGA LLIS: This is what would have cone in the
letter that would have been --
MR RUBIN. Dr. CGetz can identify the signature.
MR. MacA LLIS: This is the return receipt that staff

got back.
MS. BEEBE: Was this also noticed by publication and
posti ng?

MR. MacA LLIS: Yeah. Palm Beach Post, it was
advertised. Plus there's a board put on the site.
There's a big yell ow board posted on the site telling
there's a variance request. Anyone havi ng any questions
to contact staff.

MR. JACOBS: | have a question?

CHAI R PERSON KONYK: Let's get this clarified.

MR. COHEN:. This whol e process, | believe, according
to sone correspondence --

MR. MacA@ LLIS: You need to speak into the mc.

MR. COHEN: The process with M. Posner and Admral's
Cove started with a letter concerning a fence issue.

MR. RUBIN. What about the question --

CHAI R PERSON KONYK: Asking a --

MR COHEN: | want to bring a point out to you --

CHAI R PERSON KONYK: Ckay.

MR. COHEN: -- that this apparently was received by
Jan on -- it looks like January 30, 1999, well after this

process had all been started.

CHAI R PERSON KONYK: They have fulfilled their |egal
requirenents. That's all we're trying to determ ne here.

Dr. Getz, can you cone to the m crophone?

MR RUBIN. W still need to know, for the record, is
there any question that that was not received by your wfe
on the date that --

DR, GETZ: No. | think -- | assunme that she did get
that. Yes.

MR. RUBIN. Thank you. That's all.

DR. GETZ: | answer in the affirmative.

CHAI R PERSON KONYK: Dr. Getz, could you cone
forward. | just want to ask you a couple questions. No.

| nmean, to the m crophone. Not too close.

You had a question?

MR JACOBS: | did.

s there any witten docunentation fromthe
prospective buyer with respect to the sale? D d he send a
letter formally term nating the transaction?

DR, GETZ: Yes, he did.

MR. JACOBS: Do we have a copy of that letter?

CHAI R PERSON KONYK: It doesn't apply. W don't need
a copy. We don't want a copy of that letter.

MR. RUBIN. Wy --

CHAI R PERSON KONYK: Wiy woul d we want a copy of that
letter? It has nothing to do wth the variance.

MR. RUBIN. The adjoining property owner is claimng
he's been adversely effected by the proposed vari ance.

CHAI R PERSON KONYK:  Ckay.

MR RUBIN. It may have relevance. It may not be
conclusive. It may not --

CHAI R PERSON KONYK: Do you have a copy of it?

DR. GETZ: | do have a copy of it.

CHAI R PERSON KONYK: Dr. CGetz, | wanted to ask you a
guestion. |'msorry.
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Do you realize that this area that we're tal king
about is just this little square here?

DR CETZ: | do now.

CHAI R PERSON KONYK: Ckay. So when you realize that
this whole structure can be built except for this little
corner, do you still have the sane objection?

DR CETZ: Yes, | do.

CHAI R PERSON KONYK: Ckay. So, in other words, you
object to the corner right here being built?

DR GETZ: Yes, | do.

CHAI R PERSON KONYK: Ckay. And you're going to have
tolive with this whole structure even if that corner is
not built. You understand that?

DR GETZ: Yes, | do.

CHAI R PERSON KONYK: Ckay. Thank you.

| think your wife has sonething she'd |ike to say.
Coul d she cone forward and gi ve her nanme for the record.

M5. GETZ: M nanme is Jan Hanford-CGetz (phonetic). |

have a question regarding the rear setback. Is this a
request for a variance as well, the rear setback of this
proposed structure?

CHAI R PERSON KONYK: | don't know. | believe it's

only this little yell ow area.

MR, MacA LLIS: That's on the existing house.

CHAI R PERSON KONYK: Ch, on the existing.

M5. GETZ: So the existing house already encroaches
on the rear setback?

CHAI R PERSON KONYK: Correct.

M5. GETZ: And what they are requesting to do is
further encroach on the rear setback. That's what we have
obj ection to.

CHAI R PERSON KONYK: On the side setback.

MR. BASEHART: Technically, the portion -- the wall
of the existing house and the proposed addition that faces
your property is the rear of the property because the road
accesses on the other side. So that makes this a rear
set back.

M5. GETZ: Wien we discussed the rear setback, we're
di scussing the northern portion of this building here.

And ny question is the eastern boundary of this new
proposed structure, that is, that portion of the structure
closest to the water, does that also violate existing
set backs?

MR. BASEHART: No. That neets the code. The only
part of the proposed building or the existing building
that's before us today is, first of all, the first
vari ance to request what was built twenty-sone years ago
to remain; and then the second variance is to allow the
addition to be constructed. But, with respect to the
addition, if you look at this drawmng, only the little
wedge in yell ow woul d violate the code.

So if this variance is denied, this entire proposed
structure can be built; but they'll have to put a notch in
this so it doesn't violate the code.

The request today is only to elimnate the
requirenent to notch the building, in effect.

MS. GETZ: Excuse ny ignorance. But may | ask what
is the rear or the -- fromthe water, the required
set back?

MR, BASEHART: Jon?

MR. MacA LLIS: The water, it depends. W have
what's referred to as the building construction |line. And
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|"mnot sure. It varies depending on where the property
is located. | don't think that's being affected here.
He's neeting that, fromthe water's edge, fromthe
| nt racoast al

DR, GETZ: WMay | say sonething?

CHAI R PERSON KONYK:  Un- huh.

DR. GETZ: Since our property is contiguous with this
to the north, our building setbacks are sone fifty feet
further west than what you' re proposing here. So | don't
understand how it can be fifty or sixty feet further east
for this gentleman and fifty or sixty feet further west
for me because ny building -- ny building lot is very --
which is larger than this. W have approxi mately one
point four acres. And | can't get that far east. So I
don't understand this. That's the point that we're
maki ng.

CHAI R PERSON KONYK: The required setback is
twenty-five feet, not fifty.

DR. GETZ: | understand that. But ny setbacks -- and
| have a | arger piece of property than he has. W
set backs are sonme fifty feet further west than his. And I
go right to the water al so.

MR. MacA LLIS: The applicant is not asking for a
variance fromthat setback. So it's not even an issue
here today.

DR GETZ: But I'masking if that setback fromthe
east is indeed proper.

MR. MacA LLIS: Yes, it is. Staff has drafted that
up and reviewed that. What you have in the report is
correct. You're asking for the setback fromthe
I ntracoastal --

DR. GETZ: That's correct.

MR MacGA LLIS: -- which is not an issue here today.

He's not applying for a variance fromthat. W're in the
assunption he's going to neet it whatever it is --
whatever it's going to be.

DR. GETZ: I'massumng that it's not. That's why
| "' m aski ng the question.

MR. MacA LLIS: W assune in the affirmative, that it
is, unless he requests a variance for it. |If he cones in
to get a building permt for that addition, they're going
to measure it from wherever that building construction
line is fromthe Intracostal. |If he doesn't neet it, he
woul d need a vari ance.

CHAI R PERSON KONYK: Okay. W need to nove this
hearing al ong. W have many people to hear today, and we
have ot her things that we have to do.

So do you have anything that you would like to
address here?

MR. POSNER: Just one issue.

I f you would like to hear the hardship that will be

created caused by ny clients' inability -- forced a notch,
| have an architect, if the board would Iike.
In addition, | just want to clarify one issue where

they were claimng they didn't get notice and they knew
about sonme quot e/ unquote fence extension.

As early as Decenber 16th, | wote Sherry Hyman of
Admral's Cove, who I'mfamliar with. | just want to
make it clear for the record that the letter which
i ncluded the first paragraph stated about the existing
fence. The second paragraph stated, | quote, in addition,
our client is going to apply for a variance to allow the
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exi sting structure setback on the side and rear to be
deened a | egal nonconform ng use as well to permt the
enl argenent of the existing structure along the easterly
side of the property to utilize the existing setbacks.

A variance is required since the current setbacks are
twenty-five feet and the house only lies eighteen feet
fromthe boundary |line between our clients' property and
Admral's Cove. And also attached was a drawi ng, a
survey --

CHAI R PERSON KONYK: That was sent to, not --

MR. POSNER. But they claimthat they knew about the
fence extension, but they did not know about the variance.

CHAI R PERSON KONYK: That doesn't matter. W' ve
already clarified that they knew about the variance
because we have the certified letter.

So, | nmean, this is a neighbor against nei ghbor thing
that makes us all very unconfortable.

MR. POSNER: Sure. | understand.

CHAI R PERSON KONYK: And we don't like to prolong it
and make it worse than it already is. | nmean, we like to
see that nei ghbors get along. | mean, obviously, as

nei ghbors, we're all neighbors somewhere, so..

M5. POSNER: Sure. Wuld you like to hear the
architect discuss the construction problens?

CHAI R PERSON KONYK: |f the board needs to hear it,
we can hear it. | don't feel that it's necessary. |
think it's pretty obvious that the structure would have to
be built with a chunk out of it if there wasn't --

MR POSNER It will affect both the construction of
the roof, the construction of the foundation slab and the
wal | .

CHAI R PERSON KONYK: Does any nenber of the board
feel that they need to hear that?

(No response.)

MR. POSNER:. Ckay. Thank you.

MR. COHEN. Madam Chairman, you had requested a copy
of this letter --

CHAI R PERSON KONYK: Ckay. |'ll accept that.

MR. POSNER: | haven't seen that letter, so..

CHAI R PERSON KONYK: Well, we'll nake sure you get a
copy.

MR, BASEHART: Well, let himread it.

MR POSNER Can | see it?

CHAI R PERSON KONYK: It's a long letter.

MR. POSNER: | can read fast.

CHAI R PERSON KONYK: Here, 1'll read it.

MR. POSNER: Are you going to read it to ne, or would
you like to --

CHAI R PERSON KONYK: I'Il read it.

MR. POSNER:  Ckay.

M5. BEEBE: He should be permtted to | ook at a copy.

CHAI R PERSON KONYK: This is a letter that Dr. and

Ms. Cetz, | guess, received fromthe prospective buyer
that withdrew fromthe sale.
MR POSNER: I'Il just read over your shoul der.
CHAI R PERSON KONYK: | was just going to go to the

par agraph that applied, and | was going to read it out

| oud. Then everybody woul d have heard it.
Where does it apply? Were is the part that applies?
MR, POSNER. Well, the main thing is regardless --
(Thereupon, there was an interruption by the court

reporter.)
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CHAI R PERSON KONYK: She's having a hard tine
hearing. That's okay.

VWhere is it?

MR. POSNER  Starting at the bottomof the first page
and going over on to the second page.

CHAI R PERSON KONYK: Ckay. Both Admral's Cove and
your clients becane aware of the existence of the variance
application on or about Decenber 16th, which variance
application was never disclosed to ny clients. Regardless
of your ascertain, the proposed construction of a
two-story addition, which woul d overl ook and face directly
into ny clients' proposed swi nmng pool area, is a
material factor which should have been and was, in fact,
required to be discl osed.

kay. That's the part that applies.

Any ot her questions fromthe board?

MR. BASEHART: Now, this property is not within
Admral's Cove?

MR MacQ@ LLIS: Correct.

MR, BASEHART: So the conmon property line with the
adj acent property owner is the Admral's Cove boundary
[ine?

MR MacQ@ LLIS: Correct.

MR. BASEHART: Could the difference in setback
requi renents be based on the fact that Admral's Cove is a
Pl anned Unit Devel opnent and has different devel opnent
standards than an individual freestanding piece of
property? Could that be where the difference in setback
requi renents the doctor mentioned could be?

MR. MacG LLIS: That's a good point. Admral's Cove
is a Planned Unit Devel opnent. It has various setback
requi renents dependi ng on housing type. \Wereas, if
you're in a straight subdivision, we just |ook at the
underlying zoning RS. You have one set of setbacks.
Whereas, in a PUD, if it's a patio hone, multi-famly,
single-famly, there's a range -- you could pick from
three or four different sets of setbacks.

MR. BASEHART: Right. Plus you have PUD buffer

requi renents and stuff like that. |If the setback
requi renment for your property is different than it is for
the applicants, that's probably the reason. If you

weren't in the PUD, if you were just a subdivision |ot,
you know, that had |ong existed, then you' d probably have
| ess setback requirenents.

DR. GETZ: Thank you.

CHAI R PERSON KONYK: Did you have sonething el se you
wanted to add?

MR. COHEN: | just wanted to point out something.
The notice that Jan Getz received was 1/30/99, January
30th '99. The contract of sale that was signed by the
CGetzes and the Barns was on 1/11/99. The Getzes did not
know that this variance --

CHAI R PERSON KONYK: | think that's a great argunent
for when you go to enforce that sale.
MR COHEN. | think that the issue, thought, as far

as the board is concerned, so that you understand that the
Cetzes were not aware of this, and that, in fact, this is
why we object to that variance.

CHAI R PERSON KONYK: | understand that. And | do
understand that they weren't aware of it until January
30th. But, unfortunately, that's what is required. You
were noticed within the required tine frane. And,
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actually, in retrospect, as far as your other issue is

concerned, | think it's in your favor you weren't noticed
until January 30th of '99. If you had been noticed
Decenber of '98, then your -- his argunent woul d be

correct, your prospective buyer.

So | would agree that they weren't noticed until
January 30th of '"99. But they weren't required to be
noticed before that time. So | think that's in their
favor, though, actually.

MR, BASEHART: It seens to ne also in reading this
letter fromthe attorney for the purchasers indicates that
the issue that caused themnot to want to buy the property
is the fact that a two-story addition was going to be
constructed going toward the water, which would bl ock the
vi ew of the purchaser fromtheir pool area of the
Intracoastal. And it would appear to ne that that's the
reason they didn't want to buy the lot. Wether or not a
variance is approved wouldn't matter because --

MR. COHEN. That's not necessarily -- | would
di sagree with you.

CHAI R PERSON KONYK: Well, | don't think that's even
an issue for us to decide. | think the fact of the matter

is is that the homeowner has, you know, a right to object
to the variance. W've heard both sides of the issue, and
| think it's tinme for the board nmenbers to ask any
gquestions that they feel that they need to ask, and we
need to proceed here.

Does anyone have any questions of either the
applicant, the opponent or the staff?

(No response.)

CHAI R PERSON KONYK: |s anyone prepared to nmake a
not i on?

(No response.)

CHAI R PERSON KONYK: No?

MR. W CHI NSKY: Madam Chair, |I'm nove for approval of
Bof A 9900010 as recommended by staff and as conditioned in
the staff report.

CHAI R PERSON KONYK: W have a notion by M.

W chi nsky. Do we have a second?

MR. PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: Second by M. Puzzitiello.

We have a notion and a second. |Is there any
di scussi on?

(No response.)

CHAI R PERSON KONYK:  Seei ng none --

MR. BASEHART: Wit a m nute.

CHAlI R PERSON KONYK: |'m sorry.

MR, RUBIN:. Just a brief discussion. Looking at the
lot intotal, it appears that there would be no
unnecessary hardship by having a -- no unnecessary
hardshi p because it's an addition. | nean, | don't have
any concern about the existing property since it's been
there for twenty-five years. But the key in ny mnd to
support the approval is the fact that the lot itself
shoul d be or was intended to be a ten-acre parcel in this
district for the twenty-five-foot setback.

And as the staff report reflects, it has one-tenth
the required area, if you do the math. Maybe the side
yard setback in excess of twenty-five feet should be two
point five feet. That, to ne, is the uniqueness of this
parcel. That's why | would be in favor.

CHAI R PERSON KONYK:  Ckay.
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MR. BASEHART: Madam Chai rnan, the situation here
froml guess a historical perspective, back when this |ot
was created, the agricultural zoning district only
requi red ten thousand square feet for an agricultural |ot.
When the code was anmended in '73, it becanme a five-acre
requi renent. Then when the new code was adopted in '92,
the mninum | ot size becanme ten acres. So the change in
requi renents, | think, is a factor here.

But, beyond that, | think a hardship has been
denonstrated, you know, predom nately because, you know
you have an existing established Iine, setback line, to a
house whi ch can be continued except for just a snal
little notch because of the configuration of the property.
And | can't see in any way, shape or formwhere all ow ng
the construction -- normal construction, which would all ow
a normal traffic flowwthin the house, to create any sort
of a hardship or to be contrary to the objectives in the

code at all. | think it is a -- really a unique
circunstance in this case.

And, for those reasons, |I'mgoing to support the
vari ance.

CHAI R PERSON KONYK: Ckay. All those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Motion carries -- all those
opposed?

(No response.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

Dr. Getz, | would inmagine that you m ght want a copy
of that certified letter receipt and that notice that was
received so maybe if staff could make you a copy of that.

MR. LITTLE: Thank you very much, not just for us but
for everybody el se. Because | know what is involved. And
you're taking your time out of your busy lives to do this
sort of thing. 1've done it myself up north.

CHAI R PERSON KONYK:  Thank you.

MR. LITTLE: You're to be commended.

CHAI R PERSON KONYK:  Thank you. Thanks.

STAFF RECOVMVENDATI ONS

APPROVAL, based upon the foll ow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7.E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This legal nonconforming 1.2 acre lot is within the
MR-5 | and use and RS zoning district. This lot is within
the Moore's Landi ng Subdivision, which is | ocated east of
Pal mwod Road on Lennore Drive. There are only 6

subdi visions to the north, which is in the Town of
Jupiter. The lot to the north is currently vacant. The
property supports a 3,851 square foot one story single
famly residence, sw mm ng pool, dock and gazebo. The
dwel ling was permtted, constructed and inspected in
1974/ 75 with the RS setbacks instead of the required AR
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set backs. The encroachment into the setbacks was not
di scovered until the current property owner inquired as to
t he setbacks for the proposed roomaddition to the east
facade of the house. The owner is requesting setback
vari ances to |legalize the existing setback encroachnents
and for the proposed room addition encroachnent along the

north property line. |If the variances are granted the
structure will be considered conform ng and not restricted
to the nonconform ng structure 10% renovati ons
l[imtations.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant's client purchased the property in
Decenber 1998 assum ng the existing house was correctly
permtted and i nspected. Wen the property owners decided
to renovate the existing dwelling and add an addition to
the east facade they were infornmed that the setbacks
applied would be the 25 foot AR nonconform ng | ot
setbacks. This is when the existing setback encroachnent
was di scovered. The applicant has submtted the variance
application to |l egalize the existing structure and request
the additional rear setback in order for the proposed room
addition to align with the existing foundation and

el evation along the north property line. The granting of
the variance will allow the existing house to remain and
the room addition to be constructed. There is existing
vegetation along the north property line that wll
mtigate the proposed addition. The ot to the north is
currently undevel oped, however, will support a single
famly residence in the future.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR STRUCTURES, I N THE
SAME DI STRI CT:

NO. A previous property owner applied and was granted a
permt for the dwelling with RS setbacks instead of the
requi red AR setbacks. The house was constructed over 20
years ago and the encroachnent was only recently

di scovered by the applicant. The granting of the variance
wi Il sinply recognize the existing structure as conform ng
and all ow the proposed addition to be constructed as the
sanme rear setback as the existing house. The wall of the
addition is only 35 feet long and therefore will be a

m nor encroachment when one considers the depth of this
lot. By placing the addition along the east facade the
remai nder of the lot will remain open to allow views of
the intracoastal waterway for the property owner. There
IS existing vegetation and a privacy wall between the two
properties that are effected by this variance request.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The existing house is within the setbacks. |If the
vari ances are denied the applicant would be required to
denol i sh the house. The house has existed in this
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configuration for the past twenty or nore years w t hout
any conplaints that it was in the setbacks. 1In fact, it
was only through the research of the applicant was it
di scovered an error was nmade when the setbacks were
applied to the existing dwelling in the early ' 70s.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. This particular area of the county which abuts onto
the intracoastal waterway has been under transition in
ternms of ol der hones being denolished to support | arger
estate hones. This applicant is proposing to renovate the
exi sting residence and add an addition to the east facade.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. The intent of the ULDC setback requirenments is to
mai ntain a m ni num set back between property |ines and
structures. As previously stated, the RS setbacks were
applied to this ot and not the AR as required. However,
it should be noted that the MR5 | and use permts RT and
RS zoning with is nore characteristic of the lots within
this general vicinity. The |and use designation was
changed while the zoning remained inconsistent with the

| and use. This places a hardship on the property owner,
especially when there is an existing structure since the
AR zoni ng has setbacks that are nore stringent than the RS
zoning district. The granting of the variance to allow an
existing dwelling to remain in the setbacks after twenty
years is a reasonable request. The room addition setback
variance is also a reasonable request and will allow the
exi sting foundation and elevation |ines of the existing
house to be extended to the addition. The existing
vegetation along the north property line will mtigate the
exi sting and proposed encroachnent into the setbacks.

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The lots within this general vicinity differ in
zoning classification, lot size and setbacks. The intent
of the setbacks is generally to ensure consistency within
t he nei ghborhood. Some of the lots are within platted or
unpl atted subdivision and therefore there is no uniform
consi stent set of setbacks. This dwelling has encroached
into the setbacks for twenty years w thout anyone noti cing
it. The existing vegetation will mtigate the
encroachnment into the setbacks.

ENG NEERI NG COVMENTS
Land devel opnent division has no record of the subject property
havi ng been established as a valid building ot in accordance
wi th Pal m Beach County subdi vi sion regul ati ons.

ZONI NG CONDI TI ONS

1. The property owner shall provide the building division with
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a copy of the board of adjustnent result letter and a copy of
the site plan presented to the board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. By COctober 17, 1999, the applicant shall apply for a
buil ding permt for the proposed addition.
( DATE: MONI TORI NG- Bl dg pernit)

3. By January 17, 2000, the applicant shall obtain a building
permt for the proposed addition. (DATE: MONI TORI NG Bl dg Permt)

CHAI R PERSON KONYK:  Your nane for the record?

Wait a mnute. Let ne get the -- which one are we
on? Bof A 9900011, the second itemthat was pulled from
t he consent.

MR. BASEHART: Nunmber 11. It's 13.

CHAI R PERSON KONYK:  Sorry. Nunber 13. BofA
9900013, Boca Corporate Center, to allow a proposed
conmmer ci al busi ness.

MR. RUBIN. Before you begin, | see, | believe, M.
Carol Meyer in the audience. 1Is that correct?

MR. MEYER  Yes sir.

MR RUBIN. | think | need to inquire for ny own
benefit. | represent several associations in the Boca
West Devel opnent, the Bridgewood Association. | know M.
Meyer is the nmanager of those associations. And if they
are in opposition to this request or going to be speaking

onit, | believe | should recuse nyself. | just need to
know from M. Meyer -- | know he's here -- are you here
today on the Bof A 13?

MR. MEYER. Yes. | intend to speak to this issue.

MR, RUBIN. Excuse nme?

MR MEYER: | intend to speak to this issue.

MR. RUBIN. Madam Chairman, | think I have a conflict
and I will be abstaining.

MR. W CHI NSKY: Does that relate to the portions of
this devel opnent that you represent or..

MR. RUBIN. For the record, | represent the
Bri dgewood Association wthin the Boca West Conmunity.

CHAI R PERSON KONYK: Are you here to speak for
Bri dgewood?

MR MEYER  Yes, ma' am

CHAI R PERSON KONYK: Let the record reflect that M.
Rubi n has chosen to recuse hinself fromthis item

M5. LOCKHART: Good norning. Sara Lockhart with Gee
& Jensen representing Snear and Fearing Properties and
Boca Corporate Center. Also with nme today is Penny
Wheeler. She is the vice president for property
managenent for the conpany.

May | nove the easel over here?

CHAI R PERSON KONYK:  Un- huh.

M5. LOCKHART: It m ght be easier to hear.

CHAI R PERSON KONYK: Yes, you may. Well, as long as
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it's not right in front of everybody.

M5. LOCKHART: This request is to allow a
twenty-four-hour operation for a Kinko's that would be
| ocated in this proposed structure right here. Boca
Corporate Center is |ocated on d ades Road and the
Turnpi ke, at that intersection. There is an existing
of fice conplex that consists of four stories and
approxi mately eighty thousand square feet. There's an
exi sting restaurant right here that's a Major's Gill
ri ght now.

The request would be to allowthis area -- |I'msorry.
The request would be to allow this building right here to
house the Kinko's that would be the twenty-four-hour
operation. Wen this project was originally approved,
this entire area was owned by the Arvida Corporation.

And, as such, they master planned all of their facilities.
And we can see that in the | ake systemand the golf course
t hat has been set over here to buffer the residential
portion of Boca West fromthe Turnpike. Al so dades Road
is buffering -- the residential properties are buffered
from @ ades Road by this | ake system

That al so applies to this existing comrerci al
structure. The golf course fairway blinds the backsi de of
Boca Corporate Center. There's a |ake systemright
through here. And then this is the Bridgewood Condom ni um
Associ ati on.

Qur request would be for Kinko's to be located in
this one-story building. And we believe that this neets
the intent of the code to allow themto be open
twenty-four hours w thout inpacting the adjacent
residential area because there's an existing wall through
here. There would be no activity back here. This is a
green space that would be incorporated into the existing
| andscape buffer. Then we have over two hundred and
seventy feet of separation between our structure and the
first residential community. This has been drawn to scale
to reflect how things would sit in the built condition.

If this had all been devel oped as one nmaster planned
PUD by Arvida and this had been incorporated into that
origi nal devel opnent request, then we would automatically
neet the requirenents that are in the code today. Section
si x point eight for planned devel opnent recogni zes that
you can have comrercial areas in residential conplexes and
that they can have variations in their hours of operation
provi ded there's adequate separation. And there's a
di stance figure that's given as that adequate separation
which we neet in this situation.

We are in agreenent with the staff conditions of

approval. W did neet with the Boca West residents on
Monday in an attenpt to resolve the Bridgewaters (sic)
concerns. | think you'll hear fromthemthat their

concerns are crine.

CHAI R PERSON KONYK: Let's wait until we hear from
t hem

M5. LOCKHART: Okay. All right. So that point --

CHAI R PERSON KONYK: Then you can have tinme for
rebuttal.

M5. LOCKHART: Thank you. | believe that M.
MacG I lis did get a letter fromthe Boca West Master's
Association. And | believe he also heard from Tom
Gal | agher of the West Boca Community Council who
facilitated our neeting and el ected not to participate in
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this di scussion on behalf of the Wst Boca Conmunity
Counci | .

CHAI R PERSON KONYK: Ckay. Staff?

MR. MacALLIS: This is BofA 99-13. The applicant's
asking for a variance to allow a commerci al business to
operate twenty-four hours a day in a MJPD. The code
restricts hours of operation not to comrence before six
a.m in the norning and el even in the eveni ng?

M5. LOCKHART: That particular section has no stop
time. It just says commence hours of operation. You can
close at five fifty-nine.

MR. BASEHART: Then, under the code, if you opened at
six the first norning of business and never cl osed, you
woul dn't be violating the code, would you?

MR. MacA LLIS: Actually, the applicant had asked us
toclarify that for us. And the outconme is this variance.
| nmean, she did propose that to us. The intent of the
code provision is that certain commercial uses that are
open twenty-four hours a day could be restaurants, bars
and stuff would have a negative inpact adjacent to
residential uses with dunpsters and deliveries and pick
ups before normal people getting to go to work in the
nmorning. Therefore, that's why this provision is in the
code.

Staff is recommendi ng approval. The findings of fact
are found on page one twenty-eight. Staff feels that the
applicant has clearly denonstrated conpliance with the
seven criteria in order to be granted the vari ance.

The proposed building where the Kinko's will be
| ocated staff feels wth adequate | andscapi ng between t hat
east property line and with the two hundred feet that's
provi ded by the golf course and that water body that's on
the property to the east that supports the residential
subdi vi si on woul d not be negatively inpacted by this.

Staff is recormending a condition as well that the
site plan as shown with the building having no parking,
| oadi ng access on that east side of the building wuld
force the -- any type of deliveries and custoners to be
comng in either the front or the side of that building.
Therefore, there would be no noise on that side of the
bui | di ng.

And another issue is that the use itself could go
into this building. The only thing is, Kinko's is a chain

t hat operates twenty-four hours a day. | know Sara really
didn't get into that. But the Kinko's operation,
typically their stuff is sent over the e-mail internet
during the evening by their clients. It's downl oaded into

conputers. They have technicians in there in the evening,
two or three people working on the stuff that clients send
during the night. | mean, you're really not going to have
custoners. She can clarify exactly when the actual
custoners would be comng in. But the majority of this
ti me when people would feel it would be having a negative
I npact on the neighbors, there's not going to be custoners
really comng here. |It's going to be people working in
the buil ding operating the stuff that cones by clients via
the internet.

CHAI R PERSON KONYK: Custoners could cone in, though?

MR, MacG LLIS: She can clarify that; but, yes, they
coul d.

MS. LOCKHART:  Yes.

MR, MacA LLIS: The majority of the people -- you
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know, you're not going to have people up at four in the
nmorning going to Kinko's. It's very few But the fact
that they are asking for a variance, yes, there could be
peopl e there.

But staff feels with the existing wall that's there,
t he | andscapi ng and the separational buffer that's
provi ded by both that golf course and the | ake, that the
general spirit and the intent of the code is that the
intent will be nmet, that the -- it's not going present a
negati ve inpact to the neighbors with hearing dunpsters
and stuff because there's nothing on that side of the
buil ding. Therefore, the literal interpretation of this
code woul d deprive the applicant for noving it here and
providing a service in a corporate center where a | ot of
their clients would be people who would be travelling back
out on to G ades Road. So, in a sense, it's capturing
trips in that area where people aren't on d ades Road,
which is al nost at capacity already with trips. Providing
t hese types of services in these centers where you have a
| ot of professional offices is a service.

Therefore, staff is recomrendi ng approval with the
conditions there are recommended on page one thirty-one.

CHAI R PERSON KONYK: Ckay. Any questions, board
menber s?

MR. PUZZI TIELLO. This is a proposed buil ding,
correct?

MR MacQ@ LLIS: Correct.

MR, PUZZI TI ELLO. And the parking is already there?

M5. LOCKHART: O course there's parking there. It
will need to be reworked in order to accommpdate the
entire parking for the project.

MR. PUZZI TI ELLO. The park lot lighting, is that a
guestion?

M5. LOCKHART: No, not really. It hasn't cone up
There is parking lot lighting in the --

MR PUZZI TI ELLO Al ready there?

M5. LOCKHART: Yes. That's correct.

CHAI R PERSON KONYK: Any ot her questions by the board
menber s?

(No response.)

CHAI R PERSON KONYK: Seeing none, we'll hear fromthe
public now.

Just to verify, everybody has been sworn in, correct?

Your name for the record?

DR. FRIEDVAN: Good norning, ny nanme is Dr. Eugene
Friedman. |'man officer and spokes person for the Boca
West Honmeowners' Association. W are a voluntary unbrella
servi ce organi zation representing ei ghty-eight percent of
the fifty-five villages of Boca Wst.

We appear here on behal f of two nenbers vill ages,

Bri dgewood Townhouse One and The Vill as, which consist of
over fifty honmes directly adjacent to the proposed
twenty-four-hour retail business.

As concerned citizens, we constantly hear the term
Browar di zation to signify the deterioration of a beautifu
county by the failure to maintain the quality of life for
whi ch their voters opted when they noved here.

The north side of 3 ades Road extendi ng westward from
Butts Road to the Florida Turnpike is a residential
stretch of over five mles wth no comercial enterprises.
It is a beautiful belt -- green belt, and it's the
adorati on of everyone who sees it.
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Fourteen years ago when this board granted the
Petitioner the right to build the corporate center, we
obj ected; and you turned us down. W have lived with the
corporate center as good nei ghbors despite the fact that
their presence has nade it easier for intruders to enter
Boca West for crimnal purposes. Now the Petitioners are
asking you to break the final barrier by allow ng a
twenty-four-hour, high frequency retail operation to
i nvade this green belt.

There is no pressing community need for these
services. Less than a quarter of a mle across the road
west is the Ofice Depot wwth a large installation that
provi des these very sane services and can be taken care of
on an overnight basis. Ofice Depot closes their place at
nine o' clock, but they' Il work overnight to produce if any
of these urgent needs of the people in the corporate
center.

As a matter of fact, our association was a tenant of
the corporate center, one of the earliest tenants. W
were there for fifteen years. W just noved out about six
or seven nonths ago. And | can tell you that O fice Depot
is very convenient for mass jobs. And they're not open
twenty-four hours a day.

O fice Depot is one of Pal mBeach County's good
citizens. They contribute to community projects, they
respect their residents' rights and they're a Pal m Beach
organi zation -- a national organization based in Pal m
Beach. And we're proud of them They do not remain open
twenty-four hours a day. They close at nine. They
deliver at eight the next day.

Qur group will concede the building and the operation
within the confines of the hours that the corporate center
keeps it's doors open. They lock it at seven p.m --
because | used to need the card to get in there -- and
they open at | think at seven a.m the follow ng day. And
that's perfectly acceptable to our people.

But, on the other circunstances, it remains a threat
to our security and the peace and quiet and really is
going to turn us into a Browardi zation thing with a big
Ki nko sign facing that green belt from G ades Road.

We oppose this variance, and we ask for your
consideration. 1'd like to call on Bill Rainond for the
Mast er Associ ati on which handl es our security to speak on
this issue.

MR. RAIMOND: Good norning. M nane is Bill Rainond,
WIlliam Rai nond, Ra-i-mo-n-d. |'mthe executive
director of the Boca West Master Association.

Everyone at Boca West, by virtue of accepting a deed,
is a participant in ny organization. And we have two
primary charter functions. One is to provide for the
safety and security, and the second is that the people get
to enjoy their nei ghborhood and the quiet.

As it pertains to this particular parcel, we have
know edge that in previous years prior to a suitable fence
bei ng erected on the block wall that separates this parcel
from Boca West that there was intrusions. As a matter of
fact, they had a rash of bicycle thefts fromthe
Bri dgewood Vil |l age, a substantial nunber of thefts. And
we verified that the thieves were taking the bicycles over
the wall. They'd sneak themoff there, and we'd see ot her
tracks indicating to our deputies, who are contract
deputies, that that's how they were getting out.
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Then a fence was built. W still had intrusions
because our Deputy Sheriff's patrol Boca Wst; and we find
peopl e who are unauthorized in or around our golf course,
either to fish in our lakes or to hit a golf ball. And
when they' re asked how did they get in, they point to the
corporate center; and they say they hopped over the wall,
over the fence, near their dunpster, et cetera, et cetera.

Wth the erection of the fence, we've had a
reasonabl e reduction in the nunber of thefts at Boca West.
We al so suffer residential burglaries. It is -- and just
recently when we checked that fence, there was a hole in
the fence. And, just recently, we also | earned that
Bri dgewood is suffering another rash of bicycle thefts
fromthat sanme |location. So that is our concern.

As a former chief of police of Florida International
University, | can tell you that when one is on patrol and
has cl ear sight of sonething, particularly at night, it's
easy to look at it and say, there are no bad guys there;
it's not a problem \When this building goes up, despite
the fact that there wll be a buffer between it and the
wal |, the Deputy Sheriff's who by our contract mnust patrol
that area, we ask themtw ce per shift to go out of Boca
West over to the corporate center and take a | ook at the
di viding property line, given the past history.

Now, when that building is there, that will concea
anyone behind the building regardl ess of whether or not
there's a dunpster there. So the cop will actually have
to get out of the car. |If it's not a
twenty-four-hour-a-day operation, the cop can quickly
determine if there are any individuals there or vehicles
there. But if it is a twenty-four-hour-a-day operation,
it's going to make his or her job nmuch nore difficult.
And, on that basis, | would object froma security
st andpoi nt.

Speaking to the quiet enjoynent of the nei ghborhood,
| can tell you that when we constructed our north security
gate, which is on Yamato Road just a hundred and fifty
feet fromour neighbors in a community called Fox Landi ng,
we used to use that security point as the neeting place
for the off-going afternoon shift deputy and the oncom ng
m dni ght shift deputy. And just their conversation
bet ween those two individuals at that site, a hundred and
fifty feet away from a nei ghbor triggered phone calls to
nmy office that it was disturbing their quiet enjoynent and
their sleep. And we had to do sonething about it, and we
nmoved that operation to another site that was well within
i nside Boca West so as not to disturb nei ghbors.

It would be ny opinion that having the doors open to
a comercial enterprise would interfere and negatively
affect the residents of Bridgewood who enjoy the
nei ghbor hood because they will have sonme type of vehicles
pul I'ing up, the engines starting, the doors slanmm ng,
maybe a radio blaring, et cetera, et cetera. So on that
basi s, the Boca West Master Association representing three
t housand three hundred and ei ghty property owners is
opposed to the approval of this variance. Thank you.

MR MEYER. H . M nane is Carol Meyer. |[|I'mthe
manager for Village of Bridgewood. 1'd like to challenge
the staff report on a couple points before | go to ny
prepared text.

What they're referring to is this mature | andscape
buf fer between here and here is actually Florida Holly.
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And that holly is going to have to be cut down sonetine in
the near future. So we're not going to have a buffer
t here sonetine soon

Also it's inmportant that you understand that there is
a parking lot, even though the staff report says that
there's no outside activity proposed on the east side of
this building, there is a parking ot here. And the
parking lot is actually at the closest point to our villas
condom niumunits here. You' ve got a lot |less that three
hundred feet there. Wen the Florida Holly goes, you're
going to have a straight shot into the villas in there.

As far as the surrounding market demand for this
Ki nko's, that does not exist. Were there's an Ofice
Depot a quarter mle fromthe corporate center, there's a
Ki nko's on Federal Hi ghway |ess than three mles fromthe
corporate center. As far as causing less trips on d ades
Road rather than nore trips, | don't understand that at
all. If a business is there, it's there to draw people
in. There's going to be a |lot of people driving to
Kinko's. That's why they advertise that they're going to
be there. So | respectfully disagree with the staff on
t hose poi nts.

Fourteen years ago | stood before this board to
oppose construction of the corporate center. W were
concerned about security because we felt that the
corporate center woul d provi de easy access for thieves.
said then that the corporate center parking | ot would be a
perfect place for thieves to load the loot into their cars
that they had stolen from Boca West and thrown over the
wal | .

At that hearing many years ago, Snear and Fearing
prom sed an inpactual barrier, a huge wall that woul d be

monitored. Well, what we got was an ugly wall that is
conpletely ineffective. | can scale it in less than
thirty seconds. |'msaying this under oath, and I wll do

it, if you want me to. And the thieves that hit us could
probably do it a lot faster than that.

We regularly see holes ripped in the fence that Boca
West Master's Association had to erect on top of the wall.
It's safe to presune that the holes were nade by crimnals
entering Boca West. | really don't think these guys are
ripping holes in chain link fences to cone in to go
SW nming in our pools.

Boca West security personnel know that this is a weak
area on our perineter and can check the corporate center
parking lot late at night for suspicious activity. It's
obvi ous who bel ongs there and who does not because all of
t he businesses in the corporate center are closed |l ate at
night. Therefore, any late-night activity in this
vul nerabl e area is obviously suspicious to our security
staff and can be dealt with imediately. Allow ng the
twenty-four-hour Kinko's as requested will nake it
i mpossible to determne if cars parked in the ot are
germane to the businesses or are waiting to be | oaded with
| oot from Boca West. Late-night business at Kinko's wll
be very sporadic giving crimnals anple opportunity to
enter and exit our conmmunity w thout being seen by anyone
i ncludi ng Kinko's staff and custoners.

Most thieves |ike to operate very late at night for
an obvi ous reason. Everybody el se is sound asl eep.

Al'l owi ng a twenty-four-hour activity at Kinko's provides a
perfect cover for thieves working in their favorite hours.
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Sonme of these thieves al ready know about this point of
access into Boca Wst. W knowthis is true because we
haven't caught themyet. |'msure they will be overjoyed
if you approve this variance making their sinister work
even easier.

The people that live less than three hundred feet
fromthe proposed Kinko's worked hard all their lives so
they could enjoy their retirenment years in a safe
confortabl e conmunity. For exanple, Ms. Elaine Ross, the
second closest unit to this proposed Kinko's asked nme to
speak on her behalf today because she's taking her kids to
the airport.

Ms. Ross served in the US Navy for twenty-three
years. Don't you think she deserves to be allowed to
sl eep peacefully through the night, or do you think that
it is right and proper for her to have to deal with a
Ki nko's that nakes noi se twenty-four hours a day.

Now, | know that the developer told you that Kinko's
is not going to nake noise that's audi bl e outside of the
concrete block building, just like they told us that the
corporate center would not hurt our security fourteen
years ago. Prom ses. Prom ses. Wat about enpl oyees
taking cigarette breaks outside of the building? Wo's
going to stop themwhen they're tossing a football in the
parking lot or unloading a truck with inportant supplies
that couldn't get there during the day. Wat about
col |l ege students that bring last-m nute work to Kinko's at
two a.m and decide to wait for the work in a parking | ot
with their nega base two hundred deci bel car stereos
bl asting. Sure our retirees can call the police after
they are awakened. But do you think they worked hard al
their lives to be able to buy a secure honme so they could
listen to Kinko's and call the cops all night long. What
if it was your nother who lived in one of those units?
Wul d you nake her deal with these ni ghtmares by approvi ng
this variance request? God, | hope not because | know
that these people deserve a little peace and quiet and
security in their twilight years. This is what they
wor ked hard for all their lives. Please don't take that
away fromthem Thank you

CHAI R PERSON KONYK: Thank you. Anyone el se to speak
on this iten?

MR. GODSHAW |'mon the board of the Bri dgewood
Townhouse One. And | represent seventy-six units there.
And we are opposed not to Kinko's but to the
twenty-four-hour operation of that because it definitely
wi || change the whole area's outl ook and change the aspect
of our life there. Thank you very nuch.

CHAI R PERSON KONYK:  Thank you.

Nanme, for the record.

MR. GODSHAW Hal Godshaw, G o-d-s-h-a-w

M5. ZI MVERMAN:  Good norning. M nane is Evelyn
Zi mmerman.  And ny husband Richard and | live in the
property imedi ately adjacent to the effected area.

We strongly object. 1've had a | ot of personal
experience with Kinko's. |, too, have been in there
stores in New York Gty at two and three and four in the
nor ni ng when our in-house staff could not neet the

production. It's full of college kids. [It's full of
comercial people. [It's a constant business. Wth FAU
and other universities here, you'll get a lot of college

kids. And there also are a |ot of people that utilize the
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facility because they can have access to very
sophi sticated on-1ine equi pnent which they don't have at
home or couldn't have to that |evel

So it's does attract. | would seriously doubt that
Ki nko's would build there only to accomobdate the
corporate center. They're too smart an operation to think
they can derive the business that they need fromthat
smal | corporate center. Thank you.

CHAI R PERSON KONYK:  Thank you.

MR, SACHS: MW nane is Jerry Sachs. | just noved
into Boca West. And | think if | knew about this when I
decided to nove in there, | wouldn't have. | really don't

want anybody having a twenty-four-hour operation where |'m
-- practically in their back yard. Thank you.

CHAI R PERSON KONYK: Thank you. Any questions?

MR JACOBS: [|'lIl hold ny coments.

CHAI R PERSON KONYK: Ckay. Thank you.

Just for the record, the public portion of the
hearing is now cl osed.

MS. LOCKHART: Just to recap, the use that we're
requesting is permtted and the building as it sits on the
site plan is permtted. That's been certified by the DRC
So that buffer will remain in the back in order to shield
the building and the parking areas fromthe adjacent
properties. Crinme prevention through environnental design
has principles that we enploy in order to nmake areas |ess
attractive for thieves. And this certainly exhibits the
said principles. There are open spaces that need to be
crossed. There are barriers there that do not allow for
people to hide. The wall was constructed as part of the
comercial operation. And, yes, there was a
bi cycl e-stealing incident five years ago. Snear and
Fearing told Boca Wst that, yes, you can put up a fence
on our wall. And they did so. They have not nuintained
that fence. There was a hole on their side that we found
out about at Monday's neeting with them They have sense
gone back and repaired that.

The hedge -- or the ficus and Brazilian Pepper is on
their side of the wall. W have our own | andscaped area
that we maintain. Also there is a bermon their side of
the wall which nmakes it very easy to go up a six-foot
wall. You can't scale it fromour side because the fence
is there also.

In addition, we've had di scussions with Bob
Fitzgerald who is their chief of security who was at the
meeting with us on Monday. And we discussed with him you
know, what incidents are you aware of that we don't know
about since five years ago. And he said, yes, there had
been another rash of bicycle thefts. However, based upon
his observation of the wall area, they did not cone
t hrough Boca Corporate Center. It was a week and a half
ago.

So given that, there is no connection for this
facility to connect with Boca -- with Boca West comunity.
So there is not that issue that's been presented to you
today. This is a variance for twenty-four-hour operation
that woul d service the existing office building. There is
a Smth-Barney there that would create a | ot of demand
t hat does keep additional trips off the road.

MR, WCHI NSKY: Sara, |I'd like to ask you a question
Whet her or not | agree or disagree with the crine
connection, 1'd, first, like to address the possi bl e noi se
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i ssues. Your matter and M. Koehler's issue that's com ng
up later, | think a |arge concern of this board is noise
pol lution, noise activity. Wat days of the week, hours
of operation, so on.

Can you give ne and the board an idea of what kind of
deliveries? Are there overnight deliveries of materials,
supplies that add to the concerns of the citizens?

M5. LOCKHART: No, sir. There are no evening
delivers. Those occur during normal business hours.

MR. WCHI NSKY: If that were ever a condition, would
that create a problenf

M5. LOCKHART: No, sir. That woul d not.

M5. COHEN: Excuse ne. W have a Kinko's
representative here if you would like to speak with him

CHAI R PERSON KONYK: Do you have a question?

MR. JACOBS: Wuld Kinko's go into the facility if it
were not permtted twenty-four-hour operation?

M5. LOCKHART: No, sir.

CHAI R PERSON KONYK: That's all they operate is a
twenty-four-hour operation.

MS. LOCKHART: And, again, that's because of the day
and age that we're in. They have to have a technician
there so that when they |load up the conputers to run the
prints, that if there's a paper jamor sonething goes
wong with it; there's a power glitch, the back up supply
doesn't work, that the batch is run and you don't walk in
first thing in the norning to a ness.

CHAI R PERSON KONYK: Al t hough, they do all ow
custoners in at that time?

M5. LOCKHART:  Yes.

CHAI R PERSON KONYK: Do you have any statistics on
how many people woul d frequent the Kinko's operation at
night? 1 nmean, | know that there's a Kinko's near ne; and
| have been in there |ate at night.

M5. LOCKHART: It depends --

CHAI R PERSON KONYK: Me and maybe one ot her person.

MS5. LOCKHART: It depends on the location. In areas
where you' ve got high retail, you' re going to have nore
traffic. But in an office setting like this, once that
of fice shuts down, you mght get a few people in the
of fice who are working late and have to run in. But it is
nom nal

CHAI R PERSON KONYK: The col | ege students, would they
probably be closer to the | ocation on Federal H ghway --

MS. LOCKHART:  Yes.

CHAI R PERSON KONYK: -- than they would be to this
one?

M5. LOCKHART: Yes. They woul d use Federal Hi ghway.

CHAI R PERSON KONYK: \Where are these bicycles that
keep getting stolen? Are they outside? Do the people --

MR. MEYER. They're | ocked in bike racks.

CHAI R PERSON KONYK: Qutsi de?

MR. MEYER  Yes.

CHAI R PERSON KONYK: Peopl e don't have garages?

MR. MEYER  No.

CHAI R PERSON KONYK: Do you have a question?

MR. BASEHART: No.

CHAI R PERSON KONYK: Any ot her questions?

MR. MacQ LLIS: Excuse ne. W do have letters of
opposi tion.

CHAI R PERSON KONYK: | figured that out.

MR, MacA LLIS: Just to go through them so they're on
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the record. Several people have already spoken here this
nmorning: M. Sachs; Evelyn Zi nmrerman; Jean Friednman; Bil
Rai nrond; M. Friedburg; Witehall, Mdest & Wingart.
Their maj or concerns was objections to possi bl e noise,
light and traffic and open twenty-four hours a day.

| did receive a call yesterday fromthe Wst Boca
Communi ty Council, Tom Gal |l agher, who is the first vice
president, stating they will have no objections to this
request.

| also received two letters fromthe Boca West
Association. The first one dated February 2nd stating
that they would not have an objection to the construction
of an additional building as requested in the variance.
The second letter canme in on February 12, 1999, from a
W 1iam Rai nond, stating they woul d have an objecti on.

CHAI R PERSON KONYK: So what is their position? They
have on objection? Wo wote the first letter?

MR RAIMOND: | wote both of them ma'am @G ven
that the variance request says to operate a business
before six a.m, that's the basis of nmy first letter.
Doesn't say never to close their doors. Doesn't say
twenty-four hours a day. The variance request, you may
| ook at it, says -- the variance request is to open it
before six a.m | was under the inpression that they
wanted to open it at five-forty-five, five-thirty, five
o' cl ock, not never close their doors. That's a big
di fference.

M5. LOCKHART: That's al ways been portrayed. Kinko's
is twenty-four hours. They advertise that. | nmean cone
on.

MR. RAIMOND: It doesn't say Kinko's on there either.

M5. LOCKHART: It does in the staff report.

CHAI R PERSON KONYK: Do you have any statistics or
anything to support how many people would frequent a
Kinko's in the mddle of the night? And that would be ny

first -- 1 nean, is it a lot of people or --

M5. LOCKHART: | would say less than five because --

CHAI R PERSON KONYK: Do you think -- and | guess |'m
addressi ng the honeowners. |If you have an operation that
has | egitimate enpl oyees there open, you know, peopl e that
work there, I would think that that m ght be a deterrent
to crinme because maybe if your business would -- you know,
by being open, it's going to discourage people from goi ng
and trying to clinb that -- scale that wall because

sonebody's doing to see themdo it.

M5. LOCKHART: That's correct.

DR. FRIEDVAN: It's our understanding that the
building is going to be built Iike a cenent block, so it
will be conmpletely shielded fromthe boundary behind it
which is where the activity would take place. There would
be no way an enpl oyee or anyone el se woul d see what's
goi ng on.

CHAI R PERSON KONYK: Well, they could see a car cone
into the parking | ot and go around the back of the
bui | di ng

MR. MEYER. Not if the car parks on the east side of
the parking lot, like I showed you there. That car can
conme in right there. Unless they have x-ray vision, they
can't see what's going on in that parking |ot.

(Thereupon, there was an interruption by the court

reporter.)
CHAI R PERSON KONYK: One at a tine.
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And | got the answer. Thanks.

MR, W CHI NSKY: Sara, question for you. The property
as it is right now, is there security there in the
evening? | nean, |'mcurious what prevents a security
probl emright now because |'mvery famliar with that |ot.

M5. LOCKHART: There is no security right now. And
it's interesting you bring this up because | was aware
that the residents would have a crinme issue fromtalking
with M. Gllagher. And on the way in to neet with him
| ' m passing Rolls Royces, Jaguars, BMAs, you know, cars
that you woul d expect to be stolen or at |east vandali zed;
and they've had no reported incidents |ike that at Boca
Cor porate Center.

CHAI R PERSON KONYK:  Any ot her comrents by the board?

MR, PUZZI TI ELLO.  Exactly how does the code read
about the -- there was a question on the hours. It says
-- it only says when it can open not when it can close; is
that correct?

MR, MacG LLIS: Correct. Actually, it's on page one
twenty-six of your backup material where the required code
section is. That's basically howit reads, all comerci al
use adjacent to residentially-zoned properties shall not
commence prior to six a.m daily. It doesn't give any
closing tine.

M5. LOCKHART: Which raises the question, where's
Wal green's and Eckerd's and everybody el se out there?

CHAI R PERSON KONYK: Well, the public portion of the
hearing is cl osed.

Anybody have a -- anybody prepared to nmake a notion
on this itenf
MR. BASEHART: Well, if nobody else is, I'd like to

make a notion that the variance request be approved based
on the staff report which concludes that the criteria for
approval has been net. And also, you know, | think the
code provision itself creates a hardship in an
interpretation because, | nmean -- | nean, the way | read
the code provision, it says you can't open before six in
the norning. There's no requirenent on when you cl ose.

So it would be an arbitrary thing for the governnent to
order the business to be closed at ten at night or at

m dni ght or at one in the norning when there's no support
wthin the code to back it up. And | think legitimtely a
twenty-four-hour operation -- hour-a-day operation could
occur without violating the code because, if you don't

cl ose, then you don't have an opening tinme; and you won't
be violating that provision.

But, in any event, that notw thstanding, | think when
you | ook at the situation clearly, | think a
twenty-four-hour-a-day operation of the type of business
that we're tal king about here is appropriate. And ny
concl usi on would not create a hardship or any negative
i npact on the surroundi ng area.

There's a golf course in between the nearest
residential units and this particular building and | ake
areas. The design of the building is such that |and use
activity on the site won't inpact them because the back
area of the building is all |andscaped. There's no
par ki ng back there. There's no circul ation back there.
And there won't be any people activity there. Plus you' ve
got the wall and the fence. | think that the potenti al
for crimnals to use the corporate center property to
access Boca West to do whatever they're going in there for
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will not be increased by the addition of this facility.

And | agree with you, Madam Chairman, | think having
people activity on the site all the tine would be a
deterrent. It may be harder for security people to
identify a bad guy versus a good guy. But | think the
fact that there is people activity there would be a
deterrent to crimnals who m ght want to access the
property.

So | think the criteria for the granting of the
vari ance has been net, and that's why |I'm naking the
not i on.

MR. JACOBS: |I'll second the notion.

CHAI R PERSON KONYK: W have a notion by M.
Basehart, a second by M. Jacob.

Any di scussi on?

MR, WCHI NSKY: WII the naker of the notion agree to
placing a condition in his notion which would place a
reasonabl e restriction on deliveries, possible deliveries
to that |ocation?

MR. BASEHART: Sure. | think that woul d be
appropriate. | nean, the only real potential that | see
here for any kind of negative inpact froma noi se point of
view woul d be if delivery trucks cane in and nmade noi se
doing their delivery.

So |l would like to -- | probably didn't nmention it,
but my notion included the four conditions recommended by
staff. And I'd |like to add a fifth that woul d prohibit
deliveries -- or deliveries to the site later than ten
o' clock in the evening and not before six in the norning.

CHAI R PERSON KONYK: Do you nornally receive
deliveries at ten o' clock in the eveni ng?

MS. COHEN:  No.

CHAI R PERSON KONYK: What woul d your nornmal hours of
delivery be?

M5. COHEN. We could live with eight.

CHAI R PERSON KONYK: What tinme in the norning?

MR. TODA: In the usual business hours. | mean,
sonewhere after eight o' clock or four or five o' clock in
t he afternoon.

CHAI R PERSON KONYK: Eight to Five?

MR. TODA: Eight to five.

| mean, | would be happy to agree for Kinko's from
seven o' clock to six or sonething like that. If it rains
one day --

CHAI R PERSON KONYK: Let's nake it eight. Yeah.
Ckay.
MR. BASEHART: No deliveries after eight o' clock in
the evening or before eight in the norning.

CHAI R PERSON KONYK: Ckay. So eight to eight.

Do you understand and agree?

M5. LOCKHART: Yes. That's applied to that buil ding?

CHAI R PERSON KONYK: A condition for that building.

M5. LOCKHART: There's a restaurant.

CHAI R PERSON KONYK:  Your nane for the record?

MR TODA: M nane is Chris Toda. |I'mwth Kinko's.

You have -- | think we're speaking of your |arger delivery
trucks that are bringing supplies; is that correct? The
reason |'masking this question is we have snaller Kinko's
mni delivery vans, mni vans, that are popular now. And
t hose --

CHAI R PERSON KONYK: | don't think we're tal king
about in-house. | think we're tal king about deliveries of
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paper and - -

MR, W CHI NSKY: M suggestion was nore for
noi se-generating type of vehicles, shipnment deliveries.

M5. LOCKHART: The big trucks?

MR. W CHI NSKY: Right.

CHAI R PERSON KONYK: So there wll be no outside
deliveries between the hours of 8 p.m and 8 a.m You'l
agree to that?

MS. LOCKHART:  Yes.

CHAI R PERSON KONYK: And that neans none.

MS. LOCKHART:  Yes.

MR. MacA LLIS: Condition nunber five, all deliveries
for the Kinko' s business shall occur only during regular
busi ness hours, eight a.m to eight p.m

MR. BASEHART: Right.

CHAI R PERSON KONYK: | don't think that would be
regul ar business hours. | think it should be only between
the hours of eight a.m and eight p.m

MR. MacA LLIS: Between the hours of eight a.m and
ei ght p. m

CHAI R PERSON KONYK:  Ri ght .

MR. WCHI NSKY: |Is that specific to Kinko's?

MR. BASEHART: No, just the Kinko's. The other uses
on the site aren't before us.

MR. W CHI NSKY: [|'mtalking about any subsequent
t enant .

MR. BASEHART: Any tenant in that buil ding.

MR. JACOBS:. You're only tal king about outside
del i veries?

CHAI R PERSON KONYK: W' re tal king about
noi se-generating deliveries --

MR. MacG3 LLIS: Right.

CHAI R PERSON KONYK: -- which woul d probably be
outside deliveries. But that's for that building, not for
Kinko's. So if Kinko' s noves out and soneone el se noves
in, that would apply to themas well.

So we have a notion. W have a second. W have a
fifth condition added that the applicant has agreed wth.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Any ot her questions?

(No response.)

CHAI R PERSON KONYK: Ckay. Do you want to do a rol
call or...

MR, BASEHART:  Sure.

MARY MOODY: M. Joseph Jacobs?

MR JACOBS: Aye.

MARY MOODY: M. Bob Basehart?

MR. BASEHART: Yes.

MARY MOODY: M. Raynond Puzzitiello?

MR, PUZZI TI ELLO.  Yes.

MARY MOODY: M. G enn Wchinsky?

MR, W CHI NSKY:  Yes.

MARY MOODY: Ms. Chell e Konyk?

CHAI R PERSON KONYK:  Yes.

MR. BASEHART: You forgot M. Rubin.

CHAI R PERSON KONYK: He recused hinsel f.

MR. BASEHART: That's right.

CHAI R PERSON KONYK: Ckay. So the variance is
granted with the fifth condition. And why don't we take a
three- or four-m nute break.
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STAFF RECOVMVENDATI ONS

APPROVAL, based upon the foll ow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5.7.E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This 6.42 acre commercial site is |ocated al ong
G ades Road inmmedi ately east of the Florida Turnpi ke. The
property has a C/8 |and use designation with MJPD zoni ng
classification. The site is irregular in shape (pie
shape) with frontage on G ades Road while the west
property line is adjacent to the Florida Turnpike and
Boca West PUD to the east. The site currently supports
two structures, a 74,000 square foot 3-story building
al ong the northwest portion of the site and a 6,628 square
foot 1-story building along the southwest property |ine.
The applicant's client is proposing to |locate in the 8,500
square foot building that is currently not constructed.
The building will be |ocated along the east property I|ine.

There will be no parking or |oading between the east
property line and building. There is an existing

| andscape buffer with CBS wall | ocated al ong the east
property line separating this comercial use fromthe
residential property to the east. The residential
property to the east supports a golf course and | ake,

whi ch are over 100 feet in wdth fromthe conmon property
l'ine.

The applicant's client is proposing a printing
(Ki nko's) business that operates 24 hours a day. Al work
I's conducted inside the building. The code provision that
restricts comrercial businesses from conmenci ng operation
before six a.m would prevent this business from noving
into this proposed structure. The type of service offered
by this business is a val uable service needed for the
offices located in this general vicinity.
Therefore, the unique configuration of this pie

shaped | ot that has the Florida Turnpi ke to the west,
G ades Road to the south, Boca West to the east and having
no north property line has only residential property to
the east. The existing buffering along the east property
I'ine, which includes |andscaping and a 6 foot concrete
wall in addition to the fact there is a golf course and
| ake (approxinmately 100 foot in wi dth) before reaching the
first residence. The general intent of the code of

prohi biting conmercial business from conmenci ng operation
before six a.m so as not to infringe upon the residenti al
community will be satisfied.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The site |location, surrounding |land uses and exi sting
buffering conditions are uni que and warrant speci al
consideration in ternms of applying the hours of operation
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provision to the proposed use. The applicant's client is
proposing to |ocate in a proposed building on this site.
However, the nature of this printing business requires the
flexibility of operating 24 hours a day. The ULDC limts
the hours of operation in a MJPD in order to protect the
surroundi ng residential properties wth respect to noise
associated with the comercial business: deliveries,
dunpster pickup, custoner parking. However, this business
(Kinko's) will occur indoors and there will be no storage
of material, deliveries, dunpster pickup or custoner/staff
par ki ng al ong the east side of the property that abuts the
residential property line. The majority of the business
is done on the conputers and often the final produce to
E-mailed to the custonmers. There are no heavy printing
equi pnent that was once associated with a printing
busi ness.

Therefore, although the applicant's client has a
choice of where to |ocate their business, this particular
| ocation will benefit may of the offices on this site and
busi nesses within the general vicinity. It will help
capture trips that would otherw se be inpacting gl ades
road by users having to travel off-site to have their
printing needs nmet. Also, it should be noted that since
only the east property line abuts residential, and the
units are located nore than 200 feet away from the conmon
property line and there is adequate buffering along this
property line, the general intent of the code will be net.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The applicant has a unique site and use that warrants
speci al consideration in terms of applying the literal
interpretation of this code provision related to hours of
operation. The intent of the code is to protect adjacent
residential uses from negative inpact associated with
early deliveries, dunpster pick-up, custoner pick-ups.
However, this site is unique in that only the east
property line abuts residential and the units are |ocated
at | east 200 feet away fromthe common property line and
are separated by buffer, golf course and | ake.

Therefore, no special privilege will be granted to
the applicant. |If the variance is denied, the applicant
woul d have to seek another |ocation in the area where the
hours of operation do not apply.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant's client is proposing to |locate a
business in this area to neet the surroundi ng nmarkets
demand for this type of service. The use is permtted by
right, however, the hours of operation are limting the
use fromlocating on this site if a variance is not
granted. Staff is reconmending a condition of approval
that would ensure the use is limted to a use that does
not have outdoor storage or deliveries and furthernore,
that the open space |located to the east of the buil ding
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remai n as | andscape space, w thout parking or a service
area. This will ensure that any future uses that m ght
nove into this 865000 square foot building will adhere to
the intent of the variance approval.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The applicant states that the nature of the printing
busi ness has changed considerably in the past several
years. No longer are large printing machines, ink barrels
and paper spools used. The majority of the business is
performed on conputers. The applicant states the need for
the variance is to allow the business to operate 24 hours
a day. Many draw ngs/inmages are generated and reproduced
automatically during off hours with a technician to
monitor the progress. Custoner service will still occur
primarily during regular business hours.

Therefore, this configuration of this lot, |ayout of
the site and proposed nature of the use warrants speci al
consi deration, when interpreting the general intent of
[imting hours of operation. The general intent of the
code wll be satisfied, if the variance is granted.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. The general intent of the ULDC hours of operation
limtation, as stated previously, is to protect the

adj acent residential properties fromnegative inpacts
associated with early deliveries, drop offs, dunpster

pi ck-up, etc. However, in this particular situation the
only residentially zoned property is along the east
property line. The code |anguage is general in terns of
detailing where and how one is to apply the | anguage
"adj acent residential."” In this case, staff has applied
it to mean the common property |ine, even though the
nearest dwelling is over 200 feet fromthe property I|ine.

Al so, as previously stated, there is existing buffering,
gol f course and | ake between the residences and the
proposed comrercial building that will support this use.

Therefore, the granting of this variance wll neet
the intent of the ULDC. The adjacent residential use wll
not be inpacted by this printing business from operating
24 hours a day instead of regular business hours. Al
work is performed inside the building and is done on
conputers. There are limted deliveries to the use, since
many requests are delivered by walk in custoners or via
e-mail .

7. THE CGRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The separation between the proposed commercia

busi ness and the residential units within Boca West PUD to
the east will provide adequate buffering to mtigate any
negati ve inpacts associated wth this business from
operating 24 hours a day. Furthernore, staff is
recommendi ng conditions of approval that will Iimt the
use and site layout to ensure future tenants neet the



67
intent of the Boards approval.

ENG NEERI NG COMMVENTS
No Comrents (ENG
ZONI NG CONDI Tl ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. The variance is approved only for a permtted general retai
use that will have no outdoor activity (storage, deliveries,
etc.) (ONGO NG

3. By March 21, 1999, the applicant shall ensure the Board of
Adj ustnent conditions are attached to the certified site plan.
( DATE: MONI TORI NG- ZONI NG- BA)

4. There shall be no nodifications to the site plan that would
permt any outdoor activity (storage, parking, | oading,
deliveries) along the east side of the proposed 8,500 square
foot building and east property |ine. (ONGO NG

(Thereupon, a recess was taken.)

CHAI R PERSON KONYK: The next item-- or the first

itemon the regul ar agenda -- and | apol ogi ze for the
confusi on before. You would have been first if we hadn't
had two itens pulled off the consent -- Bof A 9900008.

Jon, if you could introduce the item

MR MacA LLIS: It's found on page sixty-four of your
backup materi al .

The petition of Rollin E. Converse and Cheryl
Converse to allow a proposed two-car garage to encroach
into the side interior setback. The location is 537
VWi ppoorwi Il Trail, is approximately point three mles
west of State Road 7, also known a H ghway 441 and point
four two mles north of Dilman Road, within the
VWi ppoorwi || Lakes Subdivision in the RE zoning district.

Zoni ng petitioner 81-037.
CHAI R PERSON KONYK: And your nane for the record?
MR. YECKES: | have not been sworn in.
CHAI R PERSON KONYK: Onh, is there anybody el se that's
going to speak that's not been sworn in?
(No response.)
THEREUPCN,
MR. STEPHAN A. YECKES,
being by me first duly sworn to testify the whole truth as is
herei nafter certified, testifies as foll ows:
CHAI R PERSON KONYK: Ckay. Thank you for pointing
t hat out.
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MR. BASEHART: Before we start this item Jon,
noticed that the | egal ad says that the property is at 537
Wi ppoorwi || Drive, approximately three-tenths of a mle
west of State Road 7. This is east of State Road 7. 1Is
the legal ad incorrect?

MR MacA LLIS: It is east?

MR. BASEHART: Well, sure. \Wippoorwi ||l Estates is
east of State Road 7.

MR. MacA LLIS: You put the posting boards up on the
site?

MR YECKES: Yes.

MR. MacALLIS: | didn't get any calls onit, and the
notices went out. | don't knowif the -- the notices --

CHAI R PERSON KONYK: Did the notices go out to the
correct people, or did they go out to people west of State
Road 77

MR. MacA LLIS: The correct people. W use the tax
map to do the radius on it. So they would have all gone
out. | didn't get any calls whatsoever on this. And the
posting board woul d have been on the site. So anyone in
t he nei ghbor hood - -

CHAI R PERSON KONYK: Do we need to do anythi ng about
t hat ?

MR. MacG LLIS: | think the intent went out that was
for the variance. The address is right, so anyone who
woul d have been interested in it would have been notifi ed.

CHAI R PERSON KONYK: For directional purposes?

MR. MacA LLIS: The direction was nore -- |ike
sonebody typically calls us and says, |ook, you nean,
east, don't you? W would have clarified that --

CHAI R PERSON KONYK: W have the correct address, 537
VWi ppoorwi Il Trial. W could just reflect that it's point
three oh mles east of State Road 7, not west.

MR. YECKES: M nane is Stephan A. Yeckes. | ama
regi stered architect, and I amthe applicant for M. and
Ms. Converse for the request for this variance.

The request for the variance is to add a two-car

garage plus pertinent storage space. The -- in ny
opinion, as an architect, this is the only place I can put
this garage, primarily. And I'Il come to the draw ng.
Can you still hear nme on the..

This drawi ng here shows the site plan of the proposed
garage on the north side. The house is placed roughly in
the center of the house with respect to side setbacks. On
the south side is the bedroons of the house, so it would
not be appropriate to put a garage there since we couldn't
wal k t hrough the house.

Certainly, then on the north side is where it would
go. To put the garage further back would not help the
vari ance problem | would have to pull it farther back
and toward the pool. And I still would not get it within
the setback if | wanted a garage of this size.

Understand that the septic tank and drain field is to
the rear of the proposed garage. |If | pulled it back,
woul d actually have to relocate the septic system which
is there.

Putting it to the front would still be a setback
probl em and al so be a roof |line problem et cetera, et
cetera. So it is the right place.

Il will show you by pictures that the neighbor to the
north has a very |large garden to that side which basically
bl ocks his view totally of the Converse residence. He
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woul d, therefore, not be effected.

The hardship here is very sinple. M. Converse
purchased this house with his wife in 1996. He was not
aware of the intricacies of setbacks and variances. He
felt that his famly could grow there. He wanted to
potentially enlarge the house. Wen he went to try to get
a permt for a garage, he found hinself in a predicanent
because basically the side setbacks are forty feet, and he
woul d have to encroach to build something there.

On this site plan, you see ared line fromeast to
west. That shows where the forty-foot setback is. It is
roughly to the center of the proposed garage, and it's
shown on the floor plan as well.

The interesting thing about this variance is the
staff report gives you all kinds of indications that it's
not fitting within the neighborhood, that it would bestow
things on this person that would be different than other
persons, et cetera, et cetera.

It also says it's a variance request for sixteen-feet
plus. That's in a sense not true because what you really
have here is a variance request for twenty-four inches.
And why do | say that? Because this wouldn't need a
variance at all if my roof line median point was within
the ten-foot mark of grade.

So this drawing is the east elevation, which is the
proposed front of the house. It shows a red |line up here
which is the nedian of my projected house and the | ower
line at the ten-foot line which is perfectly allowable for
this structure at this setback. And it would not need a
vari ance.

So, essentially, you have a twenty-four-inch
difference in the height of the nedian roof line that |I'm
com ng before you and needing this variance. So what,
basically, you're saying to ne is you would rather have ne
design a flat root, which would neet that criteria because
the flat roof would have to be -- | could still go higher
than the ten-foot point. The nedian of that flat roof
woul d have to be within the ten-foot setback or the
ten-foot height limtation and I would need a vari ance.

Qobviously, we feel that it is better to nmatch the
existing residence. It is better not to have a flat roof.
We don't want a flat roof nor would the honmeowners
association let us have a flat roof. W have conme to you
here today to allow us to match the house, to nake that
addi tional twenty-four inches and grant us the variance
required to do it. Oherwi se, we have to basically pul
down t he roof sone way, make it |look different than the
house, make it a flat roof, nmake it sonething so that we
can cone and build it wi thout a variance.

So the idea that this is injurious to the
nei ghbor hood and not in character with the nei ghborhood is
not an argunment at all because, if | change the roof, |
could build it. And anyone, in fact, could build it
because that's what the code says.

So all I'"'msaying to you is I"mnot asking for the
maj or change in anything other than I would like to build
a detached garage with the storage area that |ooks |ike
the rest of the house. And the reason it's detached and
can't cone in any further is because on this side of the
house where | have a breezeway is where the neter service
is, is where the air conditioning systens are, the pool
punps, the pipe to the septic tank. | can't build a
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structure adjacent to the house at that point. There's
too many things there that preclude nme from doing that.

So for a distance of twenty-five feet four inches, |
am asking for a setback alleviation of sixteen feet and
t he reasons given therefore.

CHAI R PERSON KONYK: It says here you're only asking
for thirteen feet.

MR. YECKES: |I'msorry. |It's thirteen feet, thirteen
point three feet, right. Twenty-six feet is the setback.

CHAI R PERSON KONYK: Staff?

MR. MacA LLIS: This is Bof A 99-08. Staff is
recommendi ng deni al of the request. The applicant has not
denonstrated conpliance with the seven criteria necessary
to grant this variance. There's nothing unique about the
lot. It's a typical lot within the Wi ppoorw |
subdi vision. There has been simlar variances that were
applied for in the past. The board denied one for front
set backs, but never applied -- there was a sim|lar
variance Bof A 87-77 to allow a reduced setback for room
addi tion, which the board deni ed based on the fact that
there was other options simlar to what staff feels that
are available to this applicant.

Staff has reviewed the application. And, even though
we realize what he's saying, that if he | owered the roof,
that is one of the options we discussed with him W told
himto present his case to the board. He can't |ower the
roof to bring the structure under ten feet because, if you
bring it below ten feet, an accessory structure, we can
apply different setbacks.

CHAI R PERSON KONYK: So what would apply if you
brought it below the ten feet?

MR MacALLIS: | believe it's -- | think you're
going to have a ten-foot setback.
MR. YECKES: Yeah. | nean, we would be well within

that allowed --

MR. MacA LLIS: Yeah. It would be a ten-foot
set back, because you think of an accessory structure |ess
than ten feet, your Ted's sheds and your little garden
things and stuff |ike that.

The code is clear, the ten feet and we had a peak
roof, we neasure to the m dpoint of the peak roof.
di scussed this with the applicant saying, can you not
lower it? You won't even need a variance when you cone in
here. In fact | |ooked at it, why are you comng in for a
vari ance anyway? He said, | can't. The existing house
line I"'mtrying to match it up. And to start fooling
around with the detached garage, | can't doit. |[|'ve got
to keep this pitched on the roof and stuff. And | said,
well, if you're over ten feet, you're going to have to
nmeet the setbacks of the principle structure which is the
forty feet. And | said, as far as staff's concerned, you
al ready have a two-car garage, and the garage that you're
proposing, if you took the storage area and try to reduce

the size of it, because if you look at the -- | don't know
if we have the plan in here. But you have the thing in
there, part of it is a tw-car garage -- yeah. In that

drawi ng underneath the east elevation, he's got a two-car
garage. And on the right side where the two-car garage is
there's a | arge storage area, which he states his client
needs. But staff feels -- | nean, they purchased the
house just recently knowi ng what the limtations were on
it. He clainmed they didn't. But staff's position is you
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new you bought a typical three-thousand-square-foot hone
with a twd-car garage. Now, the famly has two extra cars
that they want to keep inside. Therefore, they need extra
st orage space.

CHAI R PERSON KONYK: So what will you have? A
four-car garage now or --

MR. YECKES: The intent is in the future to perhaps
encl ose the existing garage that's attached to the house
to make it a rec room And, therefore, the garage will be
built right now as an extra garage but, in the future, as
t he garage.

And | did want to show you these pictures that
nmenti oned that shows the neighbor to the north here. And
the side -- it shows a typical corner of the house and
then the neighbor to the north with the garden that |
mentioned. And that's the side we're building toward.

MR. BASEHART: The nei ghbor to the -- to that side
doesn't object?

MR. YECKES: No. He does not.

CHAI R PERSON KONYK: Do any of the nei ghbors object?

MR. MacA LLIS: W never received anything. |In fact,
no phone calls, no letters.

MR PUZZITIELLG If he lowered that to a flat roof,
whi ch obvi ously woul d not nmake the house | ook as nice, it
woul d still fit within the zoning?

MR. MacA LLIS: Correct. It would be considered then
an accessory structure. The different provision in the
code woul d apply. Right now he's under the regular
set backs for a house because it's over ten feet.

MR, BASEHART: |1'd like to ask you a question. You
indicate that the property is in the LR-2 conp plan
category and zoned RE and that it's conformng. Isn't the

m nimum | ot size requirenent two and a half acres in RE?

MR, MacALLIS: It's |legal nonconform ng. Page
sixty-five at the top. 1It's legal nonconformng, one
poi nt four one acres.

MR. BASEHART: As a | egal nonconformng |ot, applying
per cent age set backs woul dn't hel p hinf

MR. MacG LLIS:  No.

CHAI R PERSON KONYK: Any ot her questions?

MR. JACOBS: | have one.

CHAI R PERSON KONYK:  Ckay.

MR. JACOBS: Wiat was the nature of the simlar
vari ance request that was denied in 19897

MR. MacA LLIS: Page sixty-five, if you | ook at that
l[ittle second drawing on the |left-hand corner. It's the
ot -- just for the court reporter, I'mlooking at the
drawi ng on page sixty-five, the mddle drawing. The one
down towards the bottomis the actual |ot that came into
apply for a side setback for a single-famly hone.

They' re adding a bedroomonto the side. It's --

MR, PUZZI TIELLG  Which lot?

MR, MacA LLIS: Lot 412. It's got the squiggly marks
around it there. It was Petition 87-77. Staff had
recommended deni al, and the board supported that denial.
It was a simlar -- alnost the identical anount of
vari ance for a roomaddition. They had an extended
famly, and they needed the extra room It was denied.

MR. JACOBS: Thank you.

CHAI R PERSON KONYK: Anybody el se have any questions
or coments?

(No response.)
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CHAI R PERSON KONYK:  Anybody prepared to nmake a
nmotion on this iten?

MR RUBIN. 1'Il rmake a notion that Bof A 99- 00008 be
deni ed incorporating by reference the staff report and
findi ngs.

CHAI R PERSON KONYK: W have a notion

Do we have a second?

MR. W CHI NSKY:  Second.

CHAI R PERSON KONYK: W have a notion by M. Rubin, a
second by M. W chinsky.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Al'l those opposed?

(Thereupon, there was an interruption by the court

reporter.)

CHAI R PERSON KONYK: Why don't we do a roll call.
We'll do a roll call

Let me just clarify this. The notion is to deny the
vari ance.

MARY MOODY: M. Jeffrey Jacobs?

MR. JACOBS: Aye.

MARY MOODY: M. Bob Basehart?

MR BASEHART: No.

MARY MOODY: M. Raynond Puzzitiello?
MR PUZZI TI ELLO  No.

MARY MOODY: M. Steven Rubin?

MR RUBIN.  Yes.

MARY MOODY: M. G enn Wchensky?

MR, W CHI NSKY:  Yes.

MARY MOODY: And Ms. Chell e Konyk?
CHAI R PERSON KONYK:  Yes.

|"msorry. The variance has been deni ed.

MR. BASEHART: |'d just like to say | think, although
he could build the garage where he wants by | owering the
roof slightly, I think froman aesthetic point of view --

this I ooks like a very nice area. Froman aesthetic point
of view, the only inpact here is that we're going to have
a lightly higher roof line. And |ooking at pictures and
surveys and site plans, you know, with the extensive hedge
along the side property line on the effected side and the
nature of the |and use on -- you know, which is basically
open space on the other side, there would be no negative
i npact on it.

| think the criteria has been nmet, but --

MR. YECKES: |'Il let you take another vote.

STAFF RECOVMENDATI ONS

DENI AL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may aut horize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:
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NO. This legal 1.41 acre nonconform ng RE residenti al
Estate lot conplies with all m ninmum property devel opnent
regulations. The lot is typical to other lots within
Wi ppoorwi || Lakes Subdivision. The |ot supports an
existing single famly residence and swimm ng pool. The
property owner is proposing to construct a 700 square foot
2 car garage on the north side of the existing house. The
proposed garage will be separated fromthe main house by a
10 foot wi de breezeway. The applicant states the garage
i's needed by the property owner to accommbdate the
addi tional vehicles the famly owns and needed storage
area for lawn equi pnent. The applicant states the
additi on cannot be |l ocated to the rear or the south end of
t he house wi t hout bl ocking views of the canal or I|ight
into the bedroons.

The applicant has not denonstrated any unique
conditions or circunmstances exist to this ot that would
warrant the requested variance. the 700 foot garage can
be relocated to the rear of the house or reduced in size
to reduce the anmobunt of the variance request. A simlar
vari ance BA89-77 for a side interior setback encroachnent
was denied in 1989. To grant this variance to this
property owner w thout any special unique conditions or
ci rcunst ances woul d be a special privilege.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

YES. The property currently supports a single famly
dwelling with a two car garage. The applicant is
proposing to construct a 700 square foot 2 car garage and
storage area to the north of the existing house. There
will be a ten foot breeze way between the existing
dwel I i ng and proposed garage. The property owner
purchased the property in 1996, therefore, should have
been aware of the site |[imtations and their famly needs.

The | ot has adequate |and area to the rear that if the
property owner desires an additional garage this area
needs to be explored to | ocate the garage w t hout need for
a variance. The proposed garage could be reduced in size
to elimnate the storage area and elimnate the 10 foot
separation between the existing dwelling and garage in
order to nmeet the required 40 foot side setback.

Therefore, the request to construct a 2 car 700 foot

garage in the setbacks is the result of actions of the
applicant. There are other design options that need to be
explored to elimnate the need for any variances. The
property owner currently has a 2 car garage, therefore,
denial of this variance request would not deprive the
property owner of a typical right to have a shelter for
vehi cl es.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

YES. As previously stated, the Board of Adjustnent denied
a simlar variance request in 1989 to a property owner in
this same subdivision. To grant this property owner this
vari ance woul d be a special privilege. The applicant has
not denonstrated that this variance is not self created or
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there is any unique features to this lot or existing
bui | di ngs that prohibited the construction of a garage on
this property.

Therefore, if this variance is granted, the property
owner woul d be granted a special privilege that has been
deni ed to anot her property owner in this subdivision under
simlar situations. the property owner needs to explore
hi s design options and needs to either elimnate or reduce
t he vari ance request.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

NO. The property owner purchased this property in 1996
with the existing house and swi mm ng pool. the owner
shoul d have considered the fact that any future expansion
woul d have to be done in the rear of the yard. The owner
currently has a 2 car garage with is typical of nost

resi dences constructed in PB County. There is anple room
on the rear of the yard that can accommpdate a 700 square
foot garage, however, it m ght obstruct views of the canal
to the rear. However, the owner nust nmake a deci sion as
to what is nore inportant, the views or the extra storage
area. O reduce the size of the proposed garage and

di stance between the two structures in order to neet the
required side interior setback

5. THE APPROVAL OF THE VARIANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDl NG OR
STRUCTURE

NO. The applicant currently has a reasonabl e use of the

| and. The | ot supports a house that was constructed in
1980 and has net the needs of the past owner. The current
owner purchased the property in 1996 and now i s requesting
to construct a detached 700 foot garage in the required
setback. The applicant states there is adequate room
between this ot and the lot to the north that will be

i npacted by the encroachnment. The ot to the north
supports a garden between the house and common property
line. However, in the RE zoning district setbacks are
established to maintain the openness between the buil dings
on 2.5 acre lots. These |egal nonconformng lots are
typically 1.5 acres which is smaller than required by
code. By granting setback variances will further erode
the intent of the zoning district and rural residential
comuni ty ambi ence.

Therefore, the request variance is not the m ni num
variance to allow a reasonable use of this lot. The
appl i cant has design options that would elimnate or
reduce the variance.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COMPREHENSI VE
PLAN AND TH S CODE

NO. The intent of the ULDC side interior setback of 40
foot in the RE zoning district is to maintain the openness
bet ween properties. A total of 80 feet is maintained
between the two |ots to ensure the rural anbience is
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mai nt ai ned. The granting of setback variances to all ow
structures closer to the property line will not neet the
literal or general intent of setback requirenents.

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

YES. The subdivision has existed for many years and has
mai ntained its rural character with large lots and
set backs. The granting of variances woul d underm ne the
intent of the code for this RE zoning district and pl anned
subdi vi si on

Simlar variance request BA89-77 was denied by the
Board of adjustnment in 1989.

ENG NEERI NG COMVENTS
No comment. (ENG
ZONI NG CONDI TI ONS

No conditions. Staff is recomrendi ng denial. However, if the
board chooses to approve this petition staff would reserve the
right to suggest conditions of approval.

CHAI R PERSON KONYK: Next itemon the agenda is
admnistrative inquiry. Question of approval of condition
nunber eight by an agent. [It's on BofA 98-00100, the
hours of operation shall be limted to eight a.m to five
p.m The business shall not open on Sunday or shall there
be any outdoor activity on Sunday.

Staff?
MR MacALLIS: This is -- actually, this is not
really an admnistrative inquiry. 1In the bylaws and ULDC

there really is no provision for reconsidering sonething
t he board has heard. However, in the past, we --
occasionally, in the past three years we' ve brought stuff
back to the board for clarification. And the County
Attorney's office was contacted when the applicant
contacted us after he received his result letter fromthe
| ast hearing questioning the -- one of the conditions on
the result letter.

So staff contacted the County Attorney's office for
direction. They said to bring it back for a notion for
consideration to the board because there's a provision.
And she can expl ain that.

M5. BEEBE: This is actually making a notion for
clarification. Although there's no provision in your
rules for that, you have the inherent authority to correct
your orders and decisions to reflect the true intent of
t he order.

So, therefore, you can hear a notion for
clarification. However, if you decide to grant the notion



76

and make a clarification, the neighbors will have to be
noticed, and we'll have to cone back for next nonth's
heari ng.

| f you believe that the condition is clear and
doesn't require a clarification, it's within your
di scretion to deny the notion.

CHAI R PERSON KONYK: So, in other words, if we're
going to interpret it in such a way that it's different
fromwhat it clearly states, then we'd have to notice the
homeowner s?

M5. BEEBE: What |"'msaying is, if you do not believe
the condition is clear as witten --

CHAI R PERSON KONYK:  Ckay.

M5. BEEBE: -- then you could do a clarification.

But the neighbors would need to be notified prior to doing
t hat .

CHAI R PERSON KONYK:  Ckay.

MR, PUZZI TI ELLO Because we' ve al ready approved the
m nut es?

CHAI R PERSON KONYK: No. It's because --

MR, PUZZI TIELLO O the wording?

CHAI R PERSON KONYK:  No.

MS. BEEBE: The nei ghbors woul d need to be notified
for due process.

CHAI R PERSON KONYK: Basically, we would be -- well,

let's just see what happens. Then we'll worry about that
af t erwar d.

MR. WCHI NSKY: | do have a procedural question
Laura. On any vote or reconsideration or
re-interpretation, whatever you want to call it, howis
the board imted in terns of who was here for that
heari ng?

CHAI R PERSON KONYK: It would have to be the nenbers
who were here at the previous hearing, which | believe
were M. Rubin, M. Basehart, The Chair and you were at
the previous hearing. So if you were going to clarify,
the nenbers that are actually clarifying would have to be
t he nenbers who voted on the original notion

MR. WCHI NSKY: By mmjority vote?

M5. BEEBE: That's only for approval for variances.
That woul d not be a vote. It would just be a sinple
majority.

CHAI R PERSON KONYK: M. Koehler?

MR, KCEHLER: Madam Chair, board nenbers. M nane is

Dennis Koehler. 1I'ma |awer who represents the WIllians
Soils and Sod business, the principals, Ms. Randel and
M. Randel, it's a nomand son business, are |ocated here.
You saw t hem | ast nont h.

Qur request is explained in two itenms. | understand

that the nmenorandumthat | prepared to M. MacG |l lis, when
| discovered what staff was intending to do with this
eight to five ppm limtation, | wote that on February
4th, the one that you did not read, M. Konyk.

understand that this has been included in the staff
backup; is that true?

MR. MacG3 LLIS: That's correct.

MR. KOEHLER. Ckay. Thank you.

Al so when staff told ne about what you just heard
that you have to go back to the public hearing and have
the public involved and take new testinony, | said, |
don't believe that's the case at all. | prepared a
menmorandumto staff. And | want to give each of the
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voting board nenbers a copy of that nmeno. | did fax
copies of the original of this to the staff, including M.
Beebe yesterday. That's just my response.

|"mnot going to read it to you, but I'"'mgoing to
touch on the high points. This is not a notion to
reconsider. |'mnot asking that you take new testinony,
that the neighbors be trotted out -- and I'mnot offering
any new testinony. The question is: Wat did you intend
when M. MacGllis offered that |ast-mnute notion --
| ast-m nute condition? Did you intend to limt all of ny
clients' business activities across the board, everything?
He can't even open his doors until eight o' clock? O did
you intend what | felt you intended was to limt the
noi se- generating heavy equi pnment operations?

You renenber the testinony about tractor/trailer
rigs, the dunp trucks. That is the only thing that the
nei ghbors ever conpl ai ned about. They never conpl ai ned
about noi se associated from M. Randel's enpl oyees,
straightening up of the property at seven o' cl ock, hand
| oadi ng sod into the |andscape trucks that typically conme
along. So there's never any testinony about a need to
shut down his operations before eight o' clock and shut him
down at five o' cl ock.

So we're kind of shocked. | thought that -- first of
all, that stuff, M. MacGIllis popped out that condition
at the absolute end of the hearing. And | hope that
you' ve had a chance to | ook over your transcript. That
will certainly confirmwhat | say.

Wen M. MacG Illis made his presentation to the board
| ast nonth, he told you the only other issue was whet her
or not to go to the devel opnent review comrittee with the
site plan, and you will recall that we reached accord on
t hat .

M. MacGllis, at the |ast nonent, tossed eight
o'clock to five o' clock operating hours restrictions and
no busi ness on Sunday. Fine with us. And, as | explain
in the nmenorandumthat | just circul ated, we have no
probl em because we felt all along it was the heavy
equi pnent operation, the tractor-trailer rigs that caused
t he noi se; that no one has ever conpl ai ned about -- in
fact, if you look at the public hearing record, the only
conplaint is about dunp trucks. So that's why we didn't
speak up

Now, | suppose you could fault me for not saying at
the end, oh, by the way, board, that only applies to the
heavy equi pment operations, correct? | didn't do that
because | thought it was crystal clear on the record.

Now, for staff to conme in and say, oh, no, you're
supposed to shut down everything, that's unreasonabl e.

For forty years this business has opened up at seven

o' clock. And for staff to now say, you can't do anything
until eight o' clock is absolutely outrageous. Staff
shoul d have taken care of this admnistratively. |
suspect they handed M. Whiteford here, said, no, let's
keep sticking it to this client, make himgo through this
extra drill.

Now, there's no reason to have a public hearing. You
can concl ude, based on the record that was nade on January
21st what your intent was. Was the intent to shut down
all operations before eight and after five? There's
nothing to support that in the record. O is it the heavy
equi pnent operations only? W have no problemw th that.
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Now, I"msorry if |I get alittle exercised about
this, I've not had a good experience with this whole
drill. You renenber how t he code enforcenent board was

told they couldn't even hear the argunents that permts
were issued that allowed all of the construction activity
to take pl ace.

This is yet another exanple of the staff overreaching
and hamering ny poor clients, who are here from Engl and
and are wondering what kind of systemof justice do we
have in Anerica where these kinds of things can happen.

So, again, | know you're not used to hearing ne speak
critically of staff. But I'mtelling you staff is going
too far here. They -- clearly, we never intended to

accept a condition that shut us down as staff is now
contending. W' re happy to apply that to the heavy

equi pnent. And, in fact, if | could recall -- bring your
attention to the matter you just heard, the Kinko's
operation. There they happily accepted a limtation of no
outside deliveries, large deliveries between the hours of
eight and five. That's what | thought you neant | ast

nont h.

CHAI R PERSON KONYK: We nmade it pretty clear that's
what we neant, though, with the Kinko's operation.

MR, KCEHLER: You did. But you shouldn't burden ny
client because | didn't junp up and say, Ch, M.
MacG I lis, where are you comng fromwth this operating
hours restriction? Surely, you only intended to apply it
to heavy equi pnent operations. It's not fair to penalize
my client for ne not junping up and nmaki ng that point
crystal clear to you today. That's why |I'm back here
asking you it see things reasonably and not to
unreasonably support the staff's unreasonabl e position.

CHAI R PERSON KONYK: Well, | have a comment, if I'm
allowed? | guess | amsince |'mthe Chair.

| renmenber when M. MacG Ilis added that condition,
and | renenber sitting here being very surprised M.
Koehl er that you didn't object or ask for nore
clarification because it was clear to ne that he said
hours of operation fromeight a.m to five p.m And |
wondered at the tinme why he didn't ask that that only
apply to the heavy equi prent.

MR. KCEHLER: Because there's nothing in the record
to support that.

CHAI R PERSON KONYK: That's what he said, hours of
operation. | mean, that would have been the tinme for you
to conme forward and said, do you nmean hours of operation?

We open at seven a.m O do you nean heavy equi pnent?
MR. KOEHLER: M. Wchinsky, during the public
heari ng, asked and received the answer that norma
busi ness hours were seven to five. That's in the public
hearing record. M. Wchinsky |l ed that questioning. And
if you want ne to find the page for you, | can do that.
CHAI R PERSON KONYK: Well, it doesn't matter. |If
he --
MR. KCEHLER: Page ei ght-one.
CHAI R PERSON KONYK: If he said normal hours of
operation are seven to five and then they put a condition

in that says you can't -- can only operate between ei ght
and five, | would believe that that woul d have been the
time for you to ask for clarification. It's very

difficult because the public is no |onger here to hear
this now.
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MR. KOEHLER: There has to be a reasonabl e basis for
a condition. You can't just pluck it out of thin air. At
no tine did the citizens ever conplain about normnal
busi ness activities.

CHAI R PERSON KONYK: 1'm not di sagreeing with any of
your argunents. |'mjust saying that tinme to have brought
this up woul d have been during the hearing. | think that

you dropped the ball that day. And you should have
brought it to M. MacGllis's attention that your client
intended to open at seven a.m

MR. KOEHLER: | think the record was clear that he
had al ways opened at seven. M. MacGllis is the one who
wi t hout any record testinony offered this eight to five
a.m limtation, no basis for that at any point during any
pr oceedi ng.

CHAI R PERSON KONYK: Again, |I'll ask you the
guestion. Wy didn't you bring it up then?

MR. KCEHLER: Because | thought the record was clear
that he could not reasonably have intended the restriction
to apply across the board to all activities.

MR. BASEHART: Let nme say sonething since | was the

maker of the notion. | guess |I'mpartly to blane. You
know, | know when the condition was presented, | accepted
it intony notion. It wasn't ny intent that no activity

in the building would be allowed to occur, you know,
before those hours.

| think, you know, what Dennis is saying is right.
The normal code provisions would allow a business office
to operate, you know, earlier than the tine that's
specified by the condition. And I don't think that woul d
have an inpact on anybody in the nei ghborhood. The
probl emwas the out -- was or is the outdoor activities,

t he use of machinery and that kind of thing.

And ny feeling --

MR, PUZZI TIELLO | think the biggest thing is people
hand- | oadi ng trucks outside. How does that fall into your
condi tion?

MR, BASEHART: You know, | think hand-1|oading trucks
doesn't bother nme a whole lot as long as the trucks are

already there. | wouldn't want -- | would -- | want the
-- it was ny intent that the condition applied to outdoor
operation of machinery and trucks. | think until -- where

is that condition?

CHAI R PERSON KONYK: The hours of operation shall be
limted to eight a.m to five p.m The business shall not
operate on Sunday or shall there be any outdoor activity
on Sunday. That was condition nunber eight.

MR. BASEHART: Ri ght.

And, you know, what |'msaying is | don't -- it was
not nmy intent tolimt activity within the building and
even potentially some outdoor activity that didn't involve
t he generation of noise, like the running of trucks or the
runni ng of | oaders or backhoes or anything like that. And
| guess it slipped by ne when the notion was made.

If we're here -- and, | guess, this is a | egal
determ nation. If we're here to discuss what the intent
of the nmotion was and what the intent of the second and
each nenber that voted was, I'mtelling you that was ny
intent. If we're here |looking at the way the condition
was actually worded, you know, | agree that it's proper.
That's what Jon read into the record. | said nmy notion
was based on that, and | guess it slipped by ne.
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So if we're here to determ ne what the peopl e that
voted intended --

M5. BEEBE: Essentially clarifying your previous
condi tion.

MR. BASEHART: If we're intending just to clarify --

M5. BEEBE: |If you're intending to do that, the
public is going to have to be noti ced.

CHAI R PERSON KONYK: Wy woul d the public have to be
noti ced? Because when we reach that point anyway, the
public portion of the hearing has been cl osed and we're
maki ng a decision. So why would they have to be noticed?

M5. BEEBE: They woul d have to be noticed for due
process. |If they were to conme in and ask for
clarification fromyou, M. Koehler would have expected
his clients to have received notice al so.

CHAI R PERSON KONYK: | understand that. But that
condition was added right before the notion was approved.

At that point, we wouldn't have heard fromthe public
anynore anyway.

M5. BEEBE: |If there is any clarification or
nmodi fication to this anendnent, this is going to affect
t he nei ghbors' rights. And they have a right to be --

CHAI R PERSON KONYK: Basically, it's a clarification
issue. And the point is is that, even if they were here,
it wouldn't have made a difference because we woul dn't
have heard them

MS. BEEBE: This is sonmething that |'ve discussed
with several attorneys at the County Attorney's office,
and they all agree that the neighbors need to be noticed
for due process reasons.

MR. W CHI NSKY: Laura, are you suggesting that we
give a new start on the thirty-day right of appeal, if
they disagree with the vote? |Is that the primary reason?

M5. BEEBE: There's even a question whether that
woul d be appeal able in the first place. But they are --
the problemis there are no provisions in the rules for
clarifications. For clarifying, you' re doing it by your
i nherent authority to do so. There are Suprene Court
cases on that that says that quasi judicial boards are
permtted to clarify the order to reflect the truth. The
only question is whether the neighbors need to be noticed
or not. And | believe they do.

CHAI R PERSON KONYK: Well, then what if they were
noticed and they didn't object?

M5. BEEBE: They still need to be noticed.

MR RUBIN. | don't think there's any question.

W're going -- | think, liberally, we should allow nenbers
of the public to be advised what this board does.

CHAI R PERSON KONYK: | understand. But | just want
to know what the next step will be. [If we have to notice
them are you saying this has to cone back for another
heari ng?

MS. BEEBE: Right.

CHAI R PERSON KONYK: Ckay. But what if you notice
them and they don't object? Do you have to cone back for
anot her hearing?

MS. BEEBE: Yes. Just at that hearing, we would go
ahead and address the notion.

MR RUBIN. W would determ ne what the intent is on
the 18th. Wether or not they show up, that's their right
if they show up, but | don't think --

M5. BEEBE: This is Iimted to clarification of what
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activities beyond the trucking activities that M.
Koehler's client can engage in.

CHAI R PERSON KONYK: \What are you suggesting that
they be allowed to engage in before eight a.m?

MR. KOEHLER: Let ne answer that question by giving
you what | think we are willing not to allow to have
happen. The operation and delivery of sod by
ei ght een-wheel tractor-trailer rigs, the delivery of soi
mat eri al s and sand and gravel by these dunp trucks.
know you renenber the testinony about the beep, beep,
backi ng up noises. And ny client does use -- and al ways
has used a snmall bobcat to Iift a pallet of sod up and put
it on a |landscaper's truck. That doesn't make the noi se.

And there's never been a conplaint about that.

I woul d suggest that the kind of activities we would
agree to have |limted during that period is what | cal
t he heavy equi pnent operations. |'ve also talked to ny
client about the other kind of activities. He has a truck
-- you know, a normal truck that he has on-site. He'l
| oad up his own truck and haul -- take it off to the site
before eight o' clock. Again, there's never been any
conplaint about that. |It's the dunp trucks and the
tractor-trailer rigs that we think -- that | thought
that's what you intended to put alimt on or -- M.
MacG I lis, of course, never explained to me what he
intended to achieve with that eight to five p.m
obj ecti ve.

But that the kind of things that we think would be
reasonable to inpose limts on, the heavy equi pnent
oper at i ons.

M5. BEEBE: Today you're really only decidi ng whet her
it needs clarification, not what the clarification wll
be.

CHAI R PERSON KONYK: Well, | think given the fact
that in part of the testinony, they did say that their
hours of operation were seven a.m and then the condition
was added to eight a.m, | can understand that there -- |
can understand that this needs to be clarified. And it
woul dn't have been ny intention at the tine to limt them
frombeing in their office or things that don't generate
noi se.

But, again, | think that the appropriate tinme for
this to have been brought up woul d have been at the
hearing. And | apologize if | amrepeating nyself. But I
just don't understand how we undo this now.

M5. BEEBE: It's within your discretion whether to
grant or deny their notion to clarify.

CHAI R PERSON KONYK: So he's asking for us to clarify
this and basically saying that we should allow himto do
everything but let dunp trucks and tractor-trailers on the
property between seven and ei ght?

MR. KOEHLER: Ms. Konyk, to help a little bit.
Hearing the attorney's coments and expl anation for the
first time, that is that the attorneys in her office have
concl uded that the appropriate thing to do would be, as
M. Rubin has been saying, to ask the public conme in. |
guess it wouldn't be reasonable for nme to stand here and
say make a decision absolutely today; forget the public
hearing entirely.

If, in your judgnent, you conclude that you want to
go back and reopen the public hearing for that limted
pur pose, obviously, | would have to say, yes, we would do
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that. 1 would hope that you could clarify it today in one
fell swoop.
CHAI R PERSON KONYK: | think she says we can clarify

it today, but then we have to let the public know --
M5. BEEBE: All you're doing today is deciding
whet her or not you're going to grant the request for

clarification. You will clarify it at the next hearing.

MR. BASEHART: |If it's limted to that and that's al
we can do, I'll make a notion that we grant the request
to --

M5. BEEBE: To clarify.

MR. BASEHART: -- to clarify and that we schedul e
this for the next public hearing.

MR. RUBIN.  Second.

CHAI R PERSON KONYK: Mdtion by M. Basehart. Second
by M. Rubin.

MR. JACOBS:. Before you vote on the notion, you --

CHAI R PERSON KONYK: You can't vote.

MR, JACOBS: | know that. But | have a point. That
I's, | have a personal Jeep Cherokee that has a beep, beep,
beep backup on it. The beep, beep, beep backups are not
necessarily limted to dunp trucks.

CHAI R PERSON KONYK: Ckay. Thank you.

MR. BASEHART: He backs his truck down the street
early in the norning just to tick his neighbors off.

CHAI R PERSON KONYK: So we have a notion by M.
Basehart and a second by M. Rubin to bring this back to
the next hearing for clarification.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Al'l those opposed?

(No response.)

CHAI R PERSON KONYK: Ckay. So we'll see you next
nont h.

MR. KOEHLER  Thanks, board nenbers.

MR. MacA@ LLIS: This wll be advertised in the Palm
Beach Post and the staff will take the responsibility for
noti fying the nei ghbors.

CHAI R PERSON KONYK: (Okay. But we don't have to hear
t he whol e thing over, right?

M5. BEEBE: That's just |[imted to the condition of
clarification. Anything beyond the hauling and trucking
activities, because everybody agrees that the condition
was i ntended to cover that.

CHAI R PERSON KONYK: Only

MR. RUBIN. Should the --

M5. BEEBE: Not necessarily only but the --

MR. RUBIN. -- neighbors also get a letter?

CHAI R PERSON KONYK:  Yeah.

MR. KCEHLER: Thanks, board nenbers. What can | say.
"1l see you next nonth.

M5. RANDEL: My | ask one thing? M nane is
Georgi ana Randel. Was any of the neighbors ever nentioned
eight a.m that we open? It was never ever nentioned --

CHAI R PERSON KONYK: They just want you to close al
together. They don't want you open at all.

I think we need to bring this back for clarification.
As | said earlier, | think the clarification should have
been gone | ast nont h.

MR. WCHI NSKY: As | recall, Dennis, the main concern
of the public and M. More, who was at the |ast neeting,
was it was noi se generating and dust generating
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activities. So that was the crux of the public conplaint.

MR. RANDEL: Am | not allowed to | oad anybody up with
t he pi eces, sonmebody cones in at seven-fifteen and asks
for ten pieces of sod? Wuld you --

CHAI R PERSON KONYK: | guess that would have to be
clarified at the next neeting. So --

MR. RANDEL: Am | able to do it until the next

nmeet i ng?
CHAI R PERSON KONYK: | woul d say not.
MR, BASEHART: | wouldn't. M. Verner wll get you

CHAI R PERSON KONYK: Unfortunately, this should have
been clarified at the last neeting. Then you woul dn't
have this gray area. | mean, when you're before the
board, and this is a very expensive process for you,
think that all of these things need to be | ooked at very
carefully when you're agreeing to conditions, that you
understand. And that's why | always ask people, do you
understand and agree with the conditions? And you
indicated that you did. And the way the condition is
witten, it says, no operation before eight a. m

Unfortunately, whether we agree that the condition
shoul d have been witten that way or not is sonething
going -- you know, that we'll have to do at the next
nmeeting, correct?

MR, MacA LLIS: Right.

MS. RANDEL: This was never brought up. This was
brought up at the very end, eight o'cl ock.

CHAI R PERSON KONYK: Sure. And then I always say, do
you understand and agree with the conditions.

| mean, Dennis knows that he shoul d understand and

agree with all the conditions. | nean, that's why you
hired a professional. This one slipped through the
cracks, and so we'll cone back next nonth, and we'l]l

resolve it.

M5. RANDEL: When you were argui ng about some things,
why wasn't eight to five brought up before?

CHAI R PERSON KONYK: Well, You shoul d have brought
that up at the last neeting. Al of these things that
you're bringing up now, the appropriate tinme to bring them
up woul d have been at the last neeting. Wen they brought
up the condition, you could have questioned why it was
being added in at that tine. You don't have to accept a
condi tion when they're suggest ed.

MR, MacG LLIS: | just want to clarify sonething for
the record too. | nmean, we had worked with the applicant
right up to the end on this thing as far as the
conditions. It was at the neeting when M. Koehler cane
in wth the new conditions and presented themto the board
where staff didn't even have a chance to | ook at them
tried as a professional to sit here and go through those
conditions and listen to the discussion that's going on in
t he audi ence and board nenbers | ooking at ne saying, you
know, can we wite a condition on that. Even though the
verbatinms may not reflect every word that goes on here
because they can't -- | nmean, there was the intent which
felt at the tine when | wote the condition because of the
outdoor activity. And | told M. Koehler if there is any

guestion, | have no problemw th it going back.

| just -- | sort of resent his conments on the record
that | slipped this in. And it was never ny intent to
slip anything in. It was ny intent as a professional

staff to insure what | thought the intent what the board
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was going on as far as the outdoor activity that was going
on out there associated with that variance with the bends
in the setback that was having an i npact on the nei ghbors.

CHAI R PERSON KONYK: Ri ght .

MR, MacA LLIS: And | just want the record to reflect
that it was never ny intent to slip anything in onto the
record for this application. | have nothing to gain
either way other than to insure that the board' s intent of
t he approval was adhered to.

MR. RUBIN. W already have on the record M.
Basehart takes full responsibility.

MR. KCEHLER: And | do too. See you next nonth board
menbers.

CHAI R PERSON KONYK: Actually, | think it was
Dennis's fault.

MR. BASEHART: Jon, you clearly read into the record

what you wanted to do. In accepting that into the notion,
| msinterpreted it. You know, but...

MR MacG LLIS: | think it came out with the Kinko's
where | think -- 1 still had questions the way you were
wording it. So in the future, anything with hours or
stuff that I"'mnot clear on, | wll -- because sonetines

the board nenber will make a notion and | don't repeat it.
And | think that's an error on staff's part.

In the future, if anyone wants a new condition read
in, make sure staff goes through that new condition to
make sure that everybody agrees with it so there's no
m sunder st andi ng.

MR RUBIN. | think clearly the burden is on the
appl i cant.

CHAI R PERSON KONYK: Yeah. | agree with M. Rubin on
t hat .

MR. RUBIN But, nevertheless, I'mnot placing fault

on anybody. Those things happen, and that's what
clarification is about.

CHAI R PERSON KONYK: | renenber when the condition
was read. | wth waiting for sonebody -- the applicant to
object to it because |I could understand by the nature of
hi s business that that would be a hardship. And he didn't
object, and | was quite stunned. But it's not up to ne to
object for him you know. So |I can understand why he's
back here. Let's put it that way.

MR. RUBIN. The real problemis that we're human.

CHAI R PERSON KONYK: We are?

MR. BASEHART: And sone of us aren't even w apped

real tight.
CHAI R PERSON KONYK:  Whi ch one?
MR. BASEHART: |'m speaki ng about nyself.

CHAI R PERSON KONYK:  (On.

Anyway, | think it's not going to be a difficulty
matter to resolve at the next neeting. And if we have to
notice, we have to noti ce.

Anyway. Next itemis not adjournnent.

First item | think | gave Mary that paperwork back.

Oh, no. Here it is.

M. Puzzitiello was on vacation at the |ast mneeting,
so he was absent. \Were did you go?

MR, PUZZI TI ELLG (i naudi bl e)

CHAI R PERSON KONYK: W need to excuse his absence.

MR. BASEHART: 1'Il nake a notion that we find M.
Puzzitiell o absence an excused absence.
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CHAI R PERSON KONYK: Mdtion by M. Basehart. Second
by?

MR RUBIN. | didn't get a postcard, so..

MR. BASEHART: Mdtion dies for |lack of a second.

MR. RUBIN.  Second.

CHAI R PERSON KONYK: Second by M. Rubin.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries -- all those
opposed?

(No response.)

CHAI R PERSON KONYK: Okay. Modtion carries
unani nousl y.

MR. W CHI NSKY: Question?

CHAI R PERSON KONYK: Mary, has there been any
nmovenent out of Conm ssioner Lee's office on appointnent
for position that M. Cunninghamleft?

MARY MOODY: Not to ny know edge. |'ve called every
nmonth to ask them pl ease to appoi nt soneone.

MR. W CHI NSKY: Ckay.

CHAI R PERSON KONYK: Next item on the agenda woul d be
the -- is the election? R ght? | don't know where it is.
My termis up. Since |I've never been the Chair

before, how do we handl e this?

MR. MacA LLIS: Open the floor for nom nation for
Chair and then close it. Sanme for vice.

CHAI R PERSON KONYK: Okay. Then I'd like to open the
floor for nomnation for Chair.

MR. BASEHART: Madam Chair, |'d like to nake a notion
that you be re-appointed chairman for another year --
chai rman can be two consecutive years?

MS. BEEBE: Unh- huh.

MR. BASEHART: For anot her year.

MR. JACOBS: |I'll second that.

CHAI R PERSON KONYK: Modtion by M. Basehart. Second
by M. Jacobs.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: And | accept.

MR. WCHI NSKY: Do we want a roll call on that?

CHAI R PERSON KONYK: W don't need a roll call today.

| f other nenbers were present, we m ght.

Close the floor on the nom nation of the Chair and
open the floor on the nom nation of the Vice Chair.

MR. WCHI NSKY: | nove for re-election of M.
Basehart as Vice Chair for another year.

MR, PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: Motion by M. Wchinsky. Second
by M. Puzzitiello.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(No response.)

CHAI R PERSON KONYK: Mpbtion carries unani nously.

Cl ose the nom nati ons.

Do we have to vote now?

| hope | can stick this out for another year.
don't know. Anything el se?

MR. BASEHART: W have recess.

CHAI R PERSON KONYK: Motion to adjourn. Mdtion by
M. Basehart. Right?

MR, BASEHART: Yes.
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MR, PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: Second by M. Puzzitiello.
Al those in favor?

(Panel indicates aye.)

This meeting is adjourned.
(Ther eupon, the proceedi ngs were concluded at 11:58

o'clock a.m)
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