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CHAI RVAN BASEHART: |1'd like to wel conme everybody
here to the July 15, 1999, neeting of the Pal m Beach
County Board of Adjustnent.
Let's start with a roll call.
MOODY: M. Joseph Jacobs?
JACOBS: Here.
MOODY: Ms. Nancy Cardone?
CARDONE: Here.
MOODY: M. Raynond Puzzitiello?
PUZZI TI ELLO  Here.
MOODY: M. d enn W chinsky?
W CHI NSKY:  Here.
. MOODY: M. Stanley M sroch?

(No response.)

M5. MOODY: M. Steven Rubin?

(No response.)

M5. MOODY: Ms. Chell e Konyk.

(No response.)

M5. MOODY: M. Bob Basehart?

CHAl RMVAN BASEHART: Here.

We have a quorum W have five folKks.

The first thing on the agenda is the proof of
publication. | have a copy of the proof which was
publ i shed in the Pal m Beach Post on June 27th.

Do we have a notion to accept the proof into the
record?

MR. JACOBS: So noved.

CHAI RVAN BASEHART: Ckay. We have a notion by M.
Cohen (sic).

MR. W CHI NSKY: Second.

CHAI RVAN BASEHART: Second by M. W chi nsky.

Al those in favor?

(Panel indicates aye.)

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: Next itemis remarks of the
chai r man.

The only thing I'd like to do is, for those of you
that are not famliar with the way the proceedi ngs of this
board work, the agenda -- other than postponenents and
withdrawals -- is broken into two parts. One is the

consent agenda. The other is the regul ar agenda.

The consent itens are itens where the staff has
recomended approval and where there is any proposed

conditions of approval, the applicant has agreed with t hem
and where there has been no indication of opposition by
menbers of the public. Those itens are on the consent
agenda.

The board menbers have all read the staff reports.

PIPIDPPD D

| f any board nenber disagrees with the staff report or
staff recommendation, that nmenber can have the itempulled
fromthe agenda. Likewise, if there are any nenbers of
the public here that have come in opposition to an item
on the consent agenda, when we address each item if that
I's made known, the itemw |l be pulled fromconsent and
will be subject to a full public hearing.

Those itens that remain on the consent agenda w ||
be voted on as a group and approved. Those that are pulled
wi || be considered individually and voted on individually.
And sonmehow | have a feeling that this is going to change;

but, at this point, all the itens on the agenda are being
requested for postponenent or are on the consent agenda.
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So, anyway, we'll get to that right after we talk
about the m nutes; and we have the remarks of the zoning
director.

So let's nove on to the next item which would be the
approval of the mnutes. W have the m nutes of our June
17th nmeeting. Everybody received themeither in hard copy

or on di sk.

| f everybody's read them is there a notion for
approval of the June m nutes?

MR. W CHI NSKY: So noved.

CHAI RVAN BASEHART: Motion by M. W chinsky.

MR. PUZZI TI ELLO.  Second.

CHAI RVAN BASEHART: Second by M. Puzzitiello.

Any di scussi on?

(No response.)

CHAl RVAN BASEHART: All those in favor indicate by
sayi ng aye.

(Panel indicates aye.)

CHAI RVAN BASEHART: (Opposed, no?

(No response.)

CHAI RVAN BASEHART: The m nutes of the June neeting
are adopt ed.

Next item Jon

MR. MacA LLIS: Just to rem nd the board that we only

have five nmenbers here today. W need four votes for an
affirmative notion for approval on all these itens.

CHAI RVAN BASEHART: There's supposed to be a code
anendnent in process. That's not finished?

M5. BEEBE: Sonetinme this nonth.

CHAI RVAN BASEHART: So, for the applicants, what that

means, in case you're not famliar with this, the code
requires that a magjority of the full board have to vote

in order to support -- or to approve a variance. That
means, if there are only four nmenbers here, you need a
unani nous approval. |If there are five, |ike today, you

can suffer through one negative vote; but any nore than
that, then the item would not be approved.
So I'd just like to nake sure everybody's aware of
t hat .
Any ot her. ..
MR. MacG LLIS:  No.
CHAI RVAN BASEHART: Then we'll get to the regular --
or to the agenda.
The first part of the agenda is postponenent itens,
request for thirty-day postponenent to the June (sic)
nmeeting -- the first one is BAA 99-00019. 1It's an appeal
of an interpretation by the zoning director.
Jon?
MR. MacA LLIS: That has been postponed for several
nmont hs now. There's discussion going on wwth the Board
of County Conmm ssioners on this site. It's to deal with
a billboard and conditions of approval. W were hoping
it was going to be resolved; but the applicant, Geg Kino,
who's an attorney, requested that it stay on, hopefully,
in the next nonth. They're doing to have everything
resolved on this, and an appeal won't be necessary.
W' Il have to make a notion on this because it's not
the first request.
CHAI RVAN BASEHART:  Anybody - -
MR, PUZZI TI ELLO  Motion to approve.
CHAI RVAN BASEHART: Motion by M. Puzzitiello.
MR. W CHI NSKY: Second.
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CHAI RVAN BASEHART: Second by M. Wchinsky. And
that would be to postpone to the August neeting?
MR. MacQA LLI'S: August 19th.
CHAI RVAN BASEHART:  August 19t h neeti ng.
Al'l those in favor?
(Panel indicates aye.)
CHAI RVAN BASEHART:  Opposed?
(No response.)
CHAI RVAN BASEHART: kay. That postponenent's done.
Let the record show that M. M sroch has now j oi ned
us, so we now have six people.
Next itemon the board is -- or on the agenda is B
of A 99-00059, Herford Associates, Limted Partnership.

That's anot her thirty-day request.
MR. MacA LLIS: Yes. W don't need a notion on this.
W got a letter five days prior to the hearing.

The applicant, Sara Lockhart, has requested thirty
days to work out sone issues with one of the tenants on
this site.

CHAI RVAN BASEHART: This is the first time?

MR. MacQ LLIS:  Yes.

CHAI RVAN BASEHART: So it's by right? Oay. Then
this itemB of A 99-59 is postponed also to the August
19t h neeting.

That gets us to the consent agenda.

What we'll do is we'll go through themone at a tine.

As we indicated earlier, if either a nenber of the board

or a nenber of the public or the applicant w shes to pull
each itemoff consent, then that's what we'll do.

The first itemis B of A 99-00051, Marjorie A
Mel oche and Paul Mel oche.

| s the applicant here?

MS. FLARITY: Yes.

CHAI RVAN BASEHART: I f you could come up to the
m cr ophone.

Staff is recormmendi ng approval of this item And

t hey' ve recommended four conditions of approval. Are you
famliar with those conditions?
M5. FLARITY: Yes. |I'mthe agent.
CHAI RVAN BASEHART: kay. G ve us your nane for the
record.

M5. FLARITY: Megan Flarity, Ahrens Conpani es.

CHAI RVAN BASEHART: Ckay. Do you agree with the
condi tions?

MS. FLARITY: Yes.

CHAI RVAN BASEHART: |s there any nenber of the public

here to speak in opposition to this matter?

(No response.)

CHAI RVAN BASEHART: Seei ng none, do we have any
letters?

MR, MacGA LLIS: No letters.

CHAI RVAN BASEHART: Anybody on the board feel this
item needs to be pull ed?

(No response.)

CHAI RVAN BASEHART: Ckay. It will stay on consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the foll ow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Unified Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a varaince.
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ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special circunstances and conditions do exi st
that are peculiar to the subject |Iot and not applicable
to the other lots in the sanme district.

The subject property is a narrow (168 w de) but deep
(637" deep) nonconformng interior ot in the AR zoning
district. The standard interior setback is required 50

feet. By neeting the required side interior setback, the
subject lot is restricted to have only 68 feet as

bui | dabl e wi dth. However, with the parking and paved road
area on the east side of the lot, the building was
constructed to the west.

In addition, as previously nmentioned, in 1986, the
exi sting building was granted in a variance to have 25.2
foot west interior setback. However, the approved setback
in the site plan was greater than the actually shown in
the survey, therefore, made it invalid for the structure
that was | ater constructed according to the approved site
pl an. Sai d di nension di screpancy was not spotted prior
to issuance of final CO because as-built survey was not
required at that tine.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. Said special circunstances and conditions were not
the result of actions of the applicant.

The existing building was constructed according to the
previ ousl y-approved site plan by the Board of Adjustnent.

Al the necessary permts were obtained by the property
owners including building permt and final CO  However,
as previoul sy indicated, due to the inaccurate neasure
ment of the west side interior setback, a setback
encroachnment was resulted as conpared with the recent
survey.

The proposed roof canopy cill be constructed over the

exi sting concrete pad with the sane west interior setback.
Therefore, no increase of setback encroachnent al ong the
west property line as conpared with what was approved by
t he Board of Adjustnent in 1986.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COMPREHENSI VE

PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. Ganting of this variance shall not confer upon the

appl i cant special privilege(s) denied by the conprehensive
plan and this code to other parcels of land in the sanme
district.

The sal e and service of |awn nowers was previoul sy
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approved by the Board of County Comm ssioners as a speci al
exception in the Agricultural Residential Zoning District

in 1982 (Pet. 82-53 (A)). The outdoor storage or

pl acement of equi pnent was al so permtted within the

designated area as shown in the previously approved site
plan in 1991 (Pet. 82-53(B)). Ganting this variance wl|l

i nprove the property conditions for better serving the
custoners and continuing the growmh of the business while

havi ng no adverse i npact on the nei ghboring properti es.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of the Code would deprive the
applicants of rights conmonly enjoyed by other parcels of
land in the sane district.

The setbacks in the AR zoning district are established for
10-acre parcels and are required to be 50 feet fromthe
interior side property |lines. However, the subject |ot
is narrow and |long and is nonconformng in terns of the
lot wwdth (168 feet) and area (2.49 acres). By neeting
the required side interior setbacks, the subject lot is
left only 68 feet as devel opable wi dth, which placed

physi cal restriction on the subject property to neet with
the literal interpretation of the code. However, the
requested variance neet with the general intent of the

set back requirenent which is to ensure mninmal separation
bet ween adj acent usage and structures, protect the
adj acent property values as well as protect the adjacent
property from adverse visual and aural inpact associated
wi th the setback variance.

As previously nmentioned, the sale and service of |awn
nmowers was previously permtted by the Board of County
Comm ssioners. Aliteral interpretation of the code would

deprive the applicant of rights to inprove the property
conditions for better serving the custoners and conti nui ng
the grow h of the business.

YES. Allowing for a 23.8-foot interior side setback from
the west property line for the existing and the proposed

structures will not encroach into the previously-approved

setback Iine. In addition, the requested setback vari ance
will not affect the parking, drainage and traffic. The

i npervious and the gross floor areas will also remain the
sanme since the proposed roof canopy will be constructed
over the existing concrete pad. therefore, the approval
of the variance is the mninmmvariance that will allow
a reasonabl e use of the parcel of |and, building or
structure.

6. GRANT OF THE VARI ANCE W LL BE CONSI STEN W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. Ganting of the variance will be consistent with the
pur poses, goals, objectives and policies of the
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Conpr ehensive Plan and the ULDC. The intent of the side
interior setback is to buffer the adjacent properties from
i npacts of the uses on the subject property, such as noise
and shadows as well as to protect the adjacent property
owners and mai ntain the adjacent property val ues.

The proposed structure will be lined up with the existing
bui l di ng without increasing the west side interior setback
encroachnment. Furthernore, the requested setback encroachnent
will be mtigated by an existing 6' chain |line fence, 18" hedge

wal | and native mature vegetation. The affected property to the
west is also owned by the subject property owners. Therefore,

granting this variance will not affect the neighbor's property
and the property values. |In addition, the general agricultural
residential characters will still be maintained.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. Due to the fact that the subject property owners al so
own the properties to the north and the west, the
requested variance will not affect adversely on the

nei ghbor's properties. |In addition, the existing 6' chain
link fence, 18" hedge wall and native mature vegetation
al ong the west property line will mtigate inpacts from

the requested variance. The affected area, which is al so
owned by the subject property owners, currently supports
a nursery and, as stated by the applicant, no adverse
inpacts wll be inposed on this adjacent property.

Therefore, the grant of the variance will not be injurious
to the area involved or otherw se detrinental to the
public welfare.

MR. MacA LLIS: Swear in anyone wanting to speak now?
CHAI RVAN BASEHART: Yeah. Anybody that would |ike
to speak on any of these matters today, if you could
pl ease rise and raise your right hand to be sworn in.
(Ther eupon, the audience was sworn in by the court

reporter.)
CHAl RVAN BASEHART: When each speaker cones to the
m crophone, if they'll indicate whether or not they have
been sworn in and then, of course, give us your nanme and
address for the record.
First item--
MR. MacA LLIS: Maybe just before we go through and
i ntroduce, why we have all these applications for the sanme
project. Itens four through ten are all within the sane
devel opnent. They're all for a simlar variance froma
code requirenent on | ot coverage. The applicants are
different, and the |l ots are not contiguous so the Unified
Land Devel opnent Code requires, if the |lots are not
contiguous, then we have to have separate applications.

That's why you've got nultiple applications in the sane
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devel opnent for the same request.

CHAI RVAN BASEHART: And, fromreading the staff
report, it appears that many of themare in different
conditions. Sone are already built. Sonme are under
construction. Sone are sold units, but not built yet?

MR, MacA LLIS: Correct. And maybe the applicant can

expl ai n what happened here. It's a situation where
certain building permts were i ssued under another
devel oper. Wen the new devel oper cane in, it was caught
that the | ot coverage was al ready exceeded on sone of the
ones that were already approved. And his permts were put
on hol d.

CHAI RVAN BASEHART: Before we go through the consent,
why don't we get that explanation; and that may have sone
i npact on the position of the people that have cone here.

MR. LELONEK: Certainly. | believe that, before we

get off the consent, it would be wise to -- there are sone
residents that have some concerns about the variance
requests that we have put forward today. Their concerns
not only are less likely for the variances, but nore
likely for other issues that are going on in the
comunities.

However, there seens to be three of the seven lots
that we're requesting today that | think that we have a

unani nous vote of support because those are the three lots

that are already constructed. Two of the |ots have people
living in them The third lot is ready for a COfor a

cl osing next week. So those three lots are already up and
construct ed.

It was an i ssue where the county reviewed the
permts, issued the permits and didn't catch this until

hal f of those permts were already built and constructed.

And this has been going on for -- as | said, sonme of them
are already built, people living in them So, obviously
six nmonths to a year, if not nore. So this is sonething
t hat many peopl e | ooked over, and it's an honest m stake
for some of these lots.

We have four additional |ots that have not been
started with. And that seens to be the major issue with
many of the residents. [It's ny recommendati on, before we
go into a full presentation on this, is those three |lots

that don't seemto have the objection stay on the consent;
and then we pull the remaining four.

CHAl RVAN BASEHART: For the record, which itens are
t hey?

MR. LELONEK: They're item nunber four, eight and
nine. That's B of A 99-00052, 56 and 57.

CHAI RVAN BASEHART: For the record, is there anyone
here that woul d object to the variances for the honmes on
-- under petition 52, 56 and 577?

(Audi ence nenber indicates.)

CHAI RVAN BASEHART: You want to object to those?

MR. SCHWARTZ: Yes. The 99-00052, which is |ot
nunber two.

CHAI RVAN BASEHART: Ckay. You want to object to
t hat ?

MR SCHWARTZ: Yep.

CHAI RVAN BASEHART: \What about 567? And what about
577?

(No response.)

CHAI RVAN BASEHART: Ckay. Does any nenber of the

board have any objection to | eavi ng nunber ei ght and ni ne,



99- 00056 and 99- 00057 on consent?
(No response.)
CHAI RVAN BASEHART: Ckay. We'll |eave those two on
consent .
STAFF RECOVIVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a varaince.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE STANDARDS
1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that are
peculiar to the parcel of |and, building or structure.
The subject lot 31 is within Parcel C of Phase | of Kent

Property PUD, wthin the Regency Lake Estates subdivision,
in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase | of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara

Model " unit, which has been approved on the other simlar
lots in the sane parcel, is also constructed on the
subject lot with a building permt (B98023919) and
conpleted with a final CO on January 22, 1999.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44%for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is al so
unable to reapply for the limted adm nistrative deviation
due to the fact that Phase | has been substantially
devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnent's approval .

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant has
conpl etely constructed a 4,072 square foot "Tara Mdel"
unit wwth a building permt and a final CO for the subject
lot (lot 31). This sanme nodel unit has been approved for
the other simlar lots in the same parcel. Recently the
additional |ot coverage of 1.89%was di scovered along with
the other six lots in the sane devel opnent. Therefore,
the applicant is seeking a variance to allow the | ot
coverage to exceed the maxi mum of 40% by 1.89% for the
existing single-famly residence. The event leading to
this variance is not the actions of the applicant.
Rat her, the applicant has proceeded in good faith to apply
this application in order to satisy the code.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
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STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sane district. The intent of the |ot coverage
regulation is to ensure a bal ance between indoor and
outdoor area on the lot. Furthernore, open space
requi renment restrict | ot coverage to ensure proper |and
is reserved for passive outdoor I|iving, |andscaping and
parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
al ong the rear property line and the required setbacks
will be met. The existing single-famly residence is
still in keeping with surroundi ng nei ghborhood while
enhanci ng the property owners' use of the lot, which is
commonly enjoyed by the other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral of the ternms and provisions of the code
wi Il deprive the applicant of rights commonly enjoyed by
ot her parcels of land in the same area. As previously
menti oned, wthin Phase I, 14 lots were and wll be
constructed with the 4,072 square foot "Tara Mdel" unit.

Ni ne of them have been conpleted with final CO  The
subj ect residence is anong these 9 | ots where the owners
have already noved in. Except the 1.89% i ncrease of the
| ot coverage, all other property devel opnment regul ations
are adhered to, including setback requirenents.
therefore, granting this variance will not detract from
t he residential anbiance since the increase in | ot
coverage are not visually or physically noticeable by the
residents in the devel opnent. Also the existing |ake to
the north along the subject rear property line mtigates
the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m nimum
variance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake al ong the rear property
line. Therefore, the 1.89%I| ot coverage increase for the
subject single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
existing structure still neets the required building
set backs.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
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intent of the Code and Conprehensive Plan. The purpose

and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel opnent.

Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
met since there is an existing | ake abutting the rear of
t he subject property to the north and as previously

indicated, the single-famly residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C

V\EL FARE:

NO. The approval of this variance will not be injurious
or detrinental to the surrounding area. The granting of
this variance will not have a negative inpact on the

adj acent properties because the buil ding setback
requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the
mnimal 1.89%increase in |ot coverage are not visually
detected. Furthernore, it enhances the aesthetics of the
subj ect property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMMENTS

None. (Eng)
ZONI NG COMVENTS

1. By August 15, 1999, the BA Zoning staff shall ensure the
certified site plan has a notation on ot 31 in Phase |

i ndi cating the approved buil ding coverage. (DATE

MONI TORI NG- ZONI NG- BA)

2. The 4,072 square foot "Tara Mdel ", as shown on the exhibit
#9, in the BA file (BA99-056) shall not be nodified for this
[ot. (ONGO NG

STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fi ed Land Devel opnment Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a varaince.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE
STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE

PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND

STRUCTURES OR BUI LDI NGS | N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that

are peculiar to the parcel of land, building or structure.

The subject lot 33 is within Parcel C of Phase | of Kent

Property PUD, within the Regency Lake Estates subdivision,

in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase |I of the devel opnent, of
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whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar
lots in the sane parcel, is also constructed on the
subject lot with a building permt (B98032255) and
conpleted with a final CO on May 18, 1999.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44%for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is al so
unable to reapply for the limted adm nistrative deviation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnment's approval .
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant has
conpletely constructed a 4,072 square foot "Tara Mdel"
unit with a building permt and a final CO for the subject
lot (lot 33). This sane nodel unit has been approved for
the other simlar lots in the same parcel. Recently the
addi tional |ot coverage of 1.89%was di scovered along with
the other six lots in the sanme devel opnent. Therefore,
the applicant is seeking a variance to allow the | ot
coverage to exceed the maxi num of 40% by 1.89% for the
existing single-famly residence. The event leading to
this variance is not the actions of the applicant.
Rat her, the applicant has proceeded in good faith to apply
this application in order to satisy the code.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE

PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sanme district. The intent of the |ot coverage
regulation is to ensure a bal ance between i ndoor and
outdoor area on the lot. Furthernore, open space
requi renent restrict |lot coverage to ensure proper |and
is reserved for passive outdoor I|iving, |andscaping and
parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
along the rear property line and the required setbacks
will be nmet. The existing single-famly residence is
still in keeping with surroundi ng nei ghborhood while
enhancing the property owners' use of the lot, which is
comonly enjoyed by the other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVWWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
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YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights commonly
enjoyed by other parcels of land in the sane area. As
previously nentioned, within Phase I, 14 |ots were and

wi Il be constructed with the 4,072 square foot "Tara
Model " unit. Nine of them have been conpleted with final
CO including the subject lot 33. Except the 1.89%
increase of the |ot coverage, all other property
devel opnent regul ations are adhered to, including setback
requi renents. therefore, granting this variance will not
detract fromthe residential anbiance since the increase
in lot coverage are not visually or physically noticeable
by the residents in the devel opnment. Also the existing
| ake to the north along the subject rear property line
mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ni mum
vari ance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mnimal and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake al ong the rear property
line. Therefore, the 1.89%1I ot coverage increase for the
subj ect single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
existing structure still neets the required building
set backs.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose
and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel oprent.

Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
met since there is an existing | ake abutting the rear of
t he subject property to the north and as previously

indicated, the single-famly residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARIANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The approval of this variance will not be injurious
or detrinental to the surrounding area. The granting of
this variance will not have a negative inpact on the

adj acent properties because the buil ding setback

requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the

mnimal 1.89%increase in |ot coverage are not visually
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ENG NEERI NG COMVENTS

None. (Eng)
ZONI NG CONDI Tl ONS

1. By August 15, 1999, the BA zoning staff shall ensure the
certified site plan has a notation on lot 33 in Phase |

i ndi cating the approved buil ding coverage. (DATE

MONI TORI NG- ZONI NG- BA)

2. The 4,072 square foot "Tara Mdel", as shown on the Exhibit
#9, in the BA file (BA99-057) shall not be nodified for this
[ ot. (ONGO NG

Since there are objectors here for the other five -- the
other four -- no, five of them | guess we'll just pul
those itenms. Ckay?
That means that we're ready to start the agenda.
Since all of these variances are in the sane
devel opnent and they're all for the sanme item what |'d
like to do, if no one has any objection, is have the
applicant and the public address all of themas a group.

Then we'll -- of course, we have to vote on each one
individually. But, rather than to repeat a presentation
five tinmes, | think we should --

M5. BEEBE: |Indicate what the testinony for each of
t hose case nunbers.
CHAI RVAN BASEHART: Right. Ckay.
M5. BEEBE: W al so need to approve the consent
agenda.
CHAI RVAN BASEHART: Do we have a notion to approve
t he consent agenda, which is basically agenda itens nunber
ei ght and nunber nine?
MR. JACOBS: So noved.
MR, W CHI NSKY: Nunber three also on the first page.
CHAI RVAN BASEHART: And nunber three; that's right.

W' ve al ready done that one.

Do we have a notion?

MR. JACOBS: So noved.

CHAI RVAN BASEHART: M. Jacobs nakes a notion for the

approval of the consent agenda as anended.

PUZZI TI ELLO  Second.

CHAI RVAN BASEHART: Second by M. Puzzitiello.

Al'l those in favor?

(Panel indicates aye.)

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: Ckay. Itenms B of A 99-00051,
99- 00056 and 99- 00057 are approved by consent.

That leads us to the first regular itemon the
agenda, which is petition 99-00052, as we indicated.
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Jon, if you could give us the staff report and
recommendation for all of the itens, and point out any
di fferences as you do that. Then we'll nove on to the
presentati on.
MR. MacA LLIS: Joyce Cai was the project manager for
this. So she'll just give you a brief overview
For the record, nmake sure which case you're talking
about .
M5. CAl: The rest of five applications are all for
| ot coverage increase that varies fromdifferent anounts.

l"mgoing to tell you for each.
1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE,
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exi st that

are peculiar to the parcel of land, building or structure.
The subject lot 2 is within Parcel C of Phase | of Kent
Property PUD, within the Regency Lake Estates subdivision,
in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase |I of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar

lots in the sanme parcel, is proposed to be devel opedin
Phase |I. "Tara Model" unit, which has been approved on
the other simlar lots in the sane parcel, is proposed to

be constructed on this lot. Currently, the ot is under
construction with a valid building permt (B99004994)
i ssued on February 22, 1999.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44%for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is also
unable to reapply for the limted adm nistrative deviation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnment's approval.
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant has
conpletely constructed a 4,072 square foot "Tara Mdel"

unit with a building permt and a final CO for the subject
lot (lot 2). This sane nodel unit has been approved for

the other simlar lots in the same parcel. Recently the
addi tional |ot coverage of 0.39%was di scovered along with
the other six lots in the sanme devel opnent. 1In order to

obtain a final CO the applicant is seeking a variance to
allow the | ot coverage to exceed the maxi mum of 40% by
0.39% for the existing single-famly residence. The event



|l eading to this variance is not the actions of the
applicant. Rather, the applicant has proceeded in good
faith to apply this application in order to satisfy the
code.
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3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE

PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sane district. The intent of the |ot coverage
regulation is to ensure a bal ance between indoor and
outdoor area on the lot. Furthernore, open space
requi renent restrict |lot coverage to ensure proper |and
is reserved for passive outdoor |iving, |andscaping and
parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
al ong the rear property line and the required setbacks
will be net. The 0.39% exceedi ng the nmaxi mumal | owed | ot

coverage will be mininmal and not visually or physically
detected. The proposed single-famly residence wll be
still in keeping with surroundi ng nei ghborhood while

enhanci ng the property owners' use of the lot, which is
commonly enjoyed by the other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights commonly
enj oyed by other parcels of land in the sanme area. As
previously nentioned, within Phase I, 14 |ots were and

will be constructed with the 4,072 square foot "Tara
Model " unit. N ne of them have been conpleted with final
CO. The subject lot is anobng the remaining five lots
whi ch have not been constructed or issued a final CO
Except the 0.39% i ncrease of the | ot coverage, all other
property devel opnent regul ati ons are adhered to, including
set back requirenments. therefore, granting this variance
will not detract fromthe residential anbiance since the
increase in |ot coverage are not visually or physically
noti ceable by the residents in the devel opnent. Al so the
exi sting lake to the north along the subject rear property
line mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ni mum
vari ance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake along the rear property
line. Therefore, the 0.39%]I ot coverage increase for the
subj ect single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
existing structure still neets the required buil ding
set backs.
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6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose
and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel opnent.

Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
met since there is an existing | ake abutting the rear of
t he subject property to the west and, as previously

indicated, the single-famly residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C

V\EL FARE:

NO. The approval of this variance will not be injurious
or detrinental to the surrounding area. The granting of
this variance will not have a negative inpact on the

adj acent properties because the buil ding setback

requi renents are nmet and there is an existing | ake
abutting to the north of the subject lot. Therefore, the

mnimal 0.39% increase in |ot coverage are not visually
detected. Furthernore, it will enhance the aesthetics of
t he subject property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMMENTS

None. (Eng)
ZONI NG CONDI Tl ONS

1. By January 15, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
|l etter and a copy of the Site Plan presented to the Board, in
order for B99004994 to receive a final Certificate of Gccupancy.
(DATE: BUI LDI NG PERM T- Bl dg)

2. By August 15, 1999, The BA Zoning staff shall ensure the
certified site plan has a notation on ot 2 in Phase |

i ndi cating the approved buil di ng coverage.

( DATE: MONI TORI NG- ZONI NG- BA)

3. The 4,072 square foot "Tara Model ", as shown on the Exhibit
#9, in the BA file (BA99-052) shall not be nodified for this
[ot. (ONGO NG
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Iltemfive, B of A 99-00053. The owner is Sterling
Community, Inc., a Florida corporation. To allow a |ot
coverage increase by one point eight nine percent.

STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a varaince.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that
are peculiar to the parcel of |and, building or structure.
The subject lot 17 is within Parcel C of Phase | of Kent
Property PUD, wthin the Regency Lake Estates subdivision,
in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase | of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar
lots in the sane parcel, is proposed to be constructed on
this lot. Currently, the subject lot is vacant and
proposed to be constructed 4,072 square foot "Tara Mdel"
unit.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44% for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is al so
unable to reapply for the limted adm nistrative devi ation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnent's approval .
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant has
conpl etely constructed a 4,072 square foot "Tara Mdel"

unit wwth a building permt and a final CO for the subject
lot (lot 17). This sanme nodel unit has been approved for

the other simlar lots in the same parcel. Recently the
addi tional |ot coverage of 1.89%was di scovered along with
the other six lots in the sane devel opnent. In order to

obtain a final CO the applicant is seeking a variance to
allow the | ot coverage to exceed the maxi mum of 40% by

1.89%for the existing single-famly residence. The event
|l eading to this variance is not the actions of the
applicant. Rather, the applicant has proceeded in good
faith to apply this application in order to satisy the
code.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
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APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sane district. The intent of the |ot coverage
regulation is to ensure a bal ance between indoor and
outdoor area on the lot. Furthernore, open space
requi renment restrict |lot coverage to ensure proper |and
is reserved for passive outdoor I|iving, |andscaping and
parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
along the rear property line and the required setbacks
will be net. The 1.89% exceeding the nmaxi mnumal | owed | ot

coverage will be mininmal and not visually or physically
detected. The proposed single-famly residence wll be
still in keeping with surroundi ng nei ghborhood while

enhanci ng the property owners' use of the lot, which is
commonly enjoyed by the other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights commonly
enj oyed by other parcels of land in the same area. As
previously nmentioned, within Phase I, 14 |ots were and

will be constructed with the 4,072 square foot "Tara
Model " unit. N ne of them have been conpleted with final
CO. The subject lot is anong the remaining five lots
whi ch have not been constructed or issued a final CO
Except the 1.89% i ncrease of the | ot coverage, all other
property devel opnent regul ati ons are adhered to, including
set back requirenments. therefore, granting this variance
will not detract fromthe residential anbiance since the
increase in |ot coverage are not visually or physically
noti ceable by the residents in the devel opnent. Also the
existing lake to the north along the subject rear property
line mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ni mum
vari ance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake along the rear property
line. Therefore, the 1.89%1I ot coverage increase for the
subj ect single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
existing structure still neets the required building
set backs.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
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PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose
and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel opnent.

Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
met since there is an existing | ake abutting the rear of
t he subject property to the southeast and, as previously

indicated, the single-famly residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C

V\EL FARE:

NO. The approval of this variance will not be injurious
or detrinental to the surrounding area. The granting of
this variance will not have a negative inpact on the

adj acent properties because the buil ding setback
requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the
mnimal 1.89%increase in |ot coverage are not visually
detected. Furthernore, it will enhance the aesthetics of
t he subject property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMMENTS

None. (Eng)
ZONI NG CONDI Tl ONS

1. By April 15, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board, in
order for B99004994 to receive a final Certificate of Gccupancy.
( DATE: BUI LDI NG PERM T- Bl dg)

2. By August 15, 1999, The BA Zoning staff shall ensure the
certified site plan has a notation on ot 17 in Phase |

i ndi cating the approved buil di ng coverage.

( DATE: MONI TORI NG- ZONI NG- BA)

3. The 4,072 square foot "Tara Model ", as shown on the Exhibit

#9, in the BA file (BA99-052) shall not be nodified for this
[ot. (ONGO NG

I[temsix, B of A 99-00054, Sterling Community, Inc.,
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a Florida corporation. To allow a |ot coverage increase
by point nine two percent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the foll ow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Unified Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a varaince.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that
are peculiar to the parcel of land, building or structure.
The subject lot 21 is within Parcel C of Phase | of Kent
Property PUD, within the Regency Lake Estates subdivision,
in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase | of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar
lots in the sane parcel, is proposed to be constructed on
this lot. Currently, the subject lot is vacant and
proposed to be constructed 4,072 square foot "Tara Mdel"
unit.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44%for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is also
unable to reapply for the limted adm nistrative deviation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnment's approval .
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant has
conpletely constructed a 4,072 square foot "Tara Mdel"

unit with a building permt and a final CO for the subject
lot (lot 21). This sane nodel unit has been approved for

the other simlar lots in the same parcel. Recently the
additional | ot coverage of .92% was di scovered along with
the other six lots in the sanme devel opnent. 1In order to

obtain a final CO the applicant is seeking a variance to
allow the | ot coverage to exceed the maxi mum of 40% by

.92% for the existing single-famly residence. The event
|l eading to this variance is not the actions of the
applicant. Rather, the applicant has proceeded in good
faith to apply this application in order to satisy the
code.

3.  GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE



APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COMPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:
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NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sanme district. The intent of the |ot coverage
regulation is to ensure a bal ance between i ndoor and
outdoor area on the lot. Furthernore, open space
requi renent restrict |ot coverage to ensure proper |and
I's reserved for passive outdoor |iving, |andscaping and
parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
along the rear property line and the required setbacks

will be met. The 0.92% increase in the maxi num al | owed

| ot coverage will be mnimal and not visually or
physical |y detected. The proposed single-famly residence

will be still in keeping with surroundi ng nei ghborhood

whi | e enhancing the property owners' use of the |lot, which
is commonly enjoyed by the other residents in the sane
ar ea.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI'S CODE W LL DEPRI VE THE APPLI CANT OF
RI GHTS COVWWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights comonly
enjoyed by other parcels of land in the sane area. As
previously nentioned, within Phase I, 14 |ots were and

w Il be constructed with the 4,072 square foot "Tara
Model " unit. N ne of them have been conpleted with final
CO. The subject lot is anong the remaining five lots

whi ch have not been constructed or issued a final CO
Except the 0.92% i ncrease of the | ot coverage, all other

property devel opnment regul ati ons are adhered to, including
set back requirenments. therefore, granting this variance
will not detract fromthe residential anbiance since the
increase in |ot coverage are not visually or physically

noti ceable by the residents in the devel opnent. Al so the

existing | ake to the west along the subject rear property
line mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ninmm
variance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake al ong the rear property
line. Therefore, the 0.92%1| ot coverage increase for the
subject single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
structure will still nmeet the required building setbacks.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE
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YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose
and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel opnent.
Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
nmet since there is an existing | ake abutting the rear of
t he subject property to the west and, as previously
i ndicated, the single-fam |y residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The approval of this variance will not be injurious
or detrinmental to the surrounding area. The granting of
this variance will not have a negative inpact on the
adj acent properties because the building setback
requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the
m nimal 0.92% increase in |ot coverage are not visually
detected. Furthernore, it will enhance the aesthetics of
the subject property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMMVENTS
None. (Eng)
ZONI NG CONDI Tl ONS

1. By April 15, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board,
simul taneously with the building permt application. (DATE
BU LDl NG PERM T- Bl dg)

2. By August 15, 1999, The BA Zoning staff shall ensure the
certified site plan has a notation on lot 21 in Phase |

i ndi cating the approved buil di ng coverage.

( DATE: MONI TORI NG- ZONI NG- BA)

3. The 4,072 square foot "Tara Mddel ", as shown on the Exhibit
#9, in the BA file (BA99-052) shall not be nodified for this
[ot. (ONGO NG

Item seven B of A 99-00055, Sterling Community, Inc.,
a Florida corporation. To allow a | ot coverage increase
by one point fifty-five percent.
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STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Unified Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may aut horize a varaince.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that
are peculiar to the parcel of |and, building or structure.
The subject lot 26 is within Parcel C of Phase | of Kent
Property PUD, wthin the Regency Lake Estates subdi vision,
in the PUD Zoning District. (Pet. 94-04). It is anobng
the 137 |l ots approved for Phase | of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar
lots in the sane parcel, is proposed to be constructed on
this lot. Currently, the subject lot is vacant and
proposed to be constructed 4,072 square foot "Tara Mdel"
unit.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44% for Phase Il. However, as stated by
t he applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is al so
unable to reapply for the limted adm nistrative devi ation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnment's approval .
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant is
proposi ng to construct a 4,072 square foot "Tara Mdel"

unit wwth a building permt and a final CO for the subject
lot (lot 26). This sanme nodel unit has been approved for

the other simlar lots in the same parcel. Recently the
additional |ot coverage of 1.55%was di scovered along with
the other six lots in the sane devel opnent. |In order to

obtain a final CO the applicant is seeking a variance to
allow the | ot coverage to exceed the maxi mum of 40% by

1.55%for the existing single-famly residence. The event
|l eading to this variance is not the actions of the
applicant. Rather, the applicant has proceeded in good
faith to apply this application in order to satisy the
code.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE

PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
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in the sane district. The intent of the |ot coverage

regulation is to ensure a bal ance between indoor and

outdoor area on the lot. Furthernore, open space

requi renent restrict |lot coverage to ensure proper |and

is reserved for passive outdoor |iving, |andscaping and

parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake

al ong the rear property line and the required setbacks
will be net. The 1.55% exceeding the nmaxi mumall owed | ot

coverage will be mininmal and not visually or physically
detected. The proposed single-famly residence wll be
still in keeping with surroundi ng nei ghborhood while

enhanci ng the property owners' use of the lot, which is
commonly enjoyed by the other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights commonly
enj oyed by other parcels of land in the sanme area. As
previously nentioned, within Phase I, 14 |ots were and

will be constructed with the 4,072 square foot "Tara
Model " unit. N ne of them have been conpleted with final
CO. The subject lot is anobng the remaining five lots
whi ch have not been constructed or issued a final CO
Except the 1.55% i ncrease of the | ot coverage, all other
property devel opnent regul ati ons are adhered to, including
setback requirenments. therefore, granting this variance
will not detract fromthe residential anbiance since the
increase in |ot coverage are not visually or physically
noti ceable by the residents in the devel opnent. Also the
existing | ake to the northwest along the subject rear
property line mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ni mum
vari ance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mnimal and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake along the rear property
line. Therefore, the 1.55%1I ot coverage increase for the
subj ect single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
structure will still neet the required buil ding setbacks.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose

and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel opnent.
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Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
nmet since there is an existing | ake abutting the rear of
t he subject property to the northwest and, as previously

i ndicated, the single-fam |y residence neets all the other
property devel opnent regul ations.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The approval of this variance will not be injurious
or detrinmental to the surrounding area. The granting of
this variance will not have a negative inpact on the
adj acent properties because the building setback
requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the
mnimal 1.55%increase in |ot coverage are not visually
detected. Furthernore, it will enhance the aesthetics of
the subject property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMVENTS

None. (Eng)
ZONI NG CONDI Tl ONS

1. By April 15, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board,
simul taneously with the building permt application. (DATE
BU LDl NG PERM T- Bl dg)

2. By August 15, 1999, The BA Zoning staff shall ensure the
certified site plan has a notation on lot 26 in Phase |

i ndi cating the approved buil di ng coverage.

( DATE: MONI TORI NG- ZONI NG- BA)

3. The 4,072 square foot "Tara Mddel ", as shown on the Exhibit
#9, in the BA file (BA99-052) shall not be nodified for this
[ot. (ONGO NG

Itemten, B of A 99-00058, Sterling Community, Inc.,
a Florida corporation. To allow a |ot coverage increase
by one point zero five percent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a varaince.
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1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exi st that
are peculiar to the parcel of land, building or structure.
The subject lot 52 is within Parcel C of Phase | of Kent
Property PUD, within the Regency Lake Estates subdivision,
in the PUD Zoning District. (Pet. 94-04). It is anong
the 137 |l ots approved for Phase |I of the devel opnent, of
whi ch 132 | ots have been conplete with final CO "Tara
Model " unit, which has been approved on the other simlar
lots in the sane parcel, is proposed to be constructed on
this lot. Currently, the subject lot is vacant and
proposed to be constructed 4,072 square foot "Tara Mdel"
unit.

The approved site plans allow a maxi mum 40% | ot coverage
for Phase | and 44%for Phase Il. However, as stated by
the applicant, both the devel oper and the plan reviewers
assuned that the project had an approval to increase the
| ot coverage to 44%w th 10% adm ni strative devi ati on sane
as the Phase Il of the devel opnent. The devel oper is al so
unable to reapply for the limted adm nistrative deviation
due to the fact that Phase | has been substantially

devel oped. Therefore, this special situation nust be
rectified on an individual basis by way of a variance via
Board of Adjustnment's approval .
2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant is
proposing to construct a 4,072 square foot "Tara Mdel"

unit with a building permt and a final CO for the subject
lot (lot 52). This sane nodel unit has been approved for

the other simlar lots in the same parcel. Recently the
addi tional |ot coverage of 1.05%was di scovered along with
the other six lots in the sanme devel opnent. 1In order to

obtain a final CO the applicant is seeking a variance to
allow the | ot coverage to exceed the maxi mum of 40% by

1.05%for the existing single-famly residence. The event
|l eading to this variance is not the actions of the
applicant. Rather, the applicant has proceeded in good
faith to apply this application in order to satisy the
code.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE

PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting this variance will not confer upon the
appl i cant any special privileges denied to other parcels
in the sane district. The intent of the | ot coverage
regulation is to ensure a bal ance between indoor and
outdoor area on the lot. Furthernore, open space

requi renent restrict |lot coverage to ensure proper |and
is reserved for passive outdoor |iving, |andscaping and
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parking areas. In this case, approval of the variance
request will not inpact any adjacent property owner's due
to the fact that the subject |ot abuts to an existing | ake
along the rear property line and the required setbacks

will be met. The 1.05% increase in the maxi num al | owed

| ot coverage will be mnimal and not visually or
physical ly detected. The proposed single-famly residence

will be still in keeping with surroundi ng nei ghborhood

whi | e enhancing the property owners' use of the lot, which
is comonly enjoyed by the other residents in the sane
ar ea.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI'S CODE W LL DEPRI VE THE APPLI CANT OF
RI GHTS COVWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the terns and provisions
of the code will deprive the applicant of rights commonly
enjoyed by other parcels of land in the sane area. As
previously nentioned, within Phase I, 14 |ots were and

w Il be constructed with the 4,072 square foot "Tara
Model " unit. N ne of them have been conpleted with final
CO. The subject lot is anong the remaining five lots

whi ch have not been constructed or issued a final CO
Except the 1.05%increase of the | ot coverage, all other

property devel opnment regul ati ons are adhered to, including
set back requirenments. therefore, granting this variance
will not detract fromthe residential anbiance since the
increase in |ot coverage are not visually or physically
noti ceable by the residents in the devel opnent. Al so the

existing | ake to the east along the subject rear property
line mtigates the increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of this variance is the m ninmm
variance that would all ow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the sane. |In addition, the subject
property abuts to an existing | ake along the rear property
line. Therefore, the 1.05%I| ot coverage increase for the
subject single-famly residence are not visually detected
and does not inpact the adjacent nei ghbors because the
structure will still neet the required building setbacks.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting this variance will be consistent with the
intent of the Code and Conprehensive Plan. The purpose

and intent of the Code is to preserve the quality of life
and aesthetics of the residential devel oprment.

Furthernore, the objective of |ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality
of life. The |ot coverage increase are not visually
detected. The goals and objectives of the Code will be
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net since there is an existing | ake abutting the rear of
t he subject property to the east and, as previously
i ndicated, the single-fam |y residence neets all the other
property devel opnent regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The approval of this variance will not be injurious
or detrinmental to the surrounding area. The granting of
this variance will not have a negative inpact on the
adj acent properties because the building setback
requirenents are nmet and there is an existing | ake
abutting to the north of the subject Iot. Therefore, the
mnimal 1.05%increase in |ot coverage are not visually
detected. Furthernore, it will enhance the aesthetics of
the subject property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMMVENTS
None. (Eng)
ZONI NG CONDI Tl ONS

1. By April 15, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board,
simul taneously with the building permt application. (DATE
BU LDl NG PERM T- Bl dg)

2. By August 15, 1999, The BA Zoning staff shall ensure the
certified site plan has a notation on lot 52 in Phase |

i ndi cating the approved buil di ng coverage.

( DATE: MONI TORI NG- ZONI NG- BA)

3. The 4,072 square foot "Tara Mddel ", as shown on the Exhibit
#9, in the BA file (BA99-052) shall not be nodified for this
[ot. (ONGO NG

CHAI RVMAN BASEHART:  You mi ssed nunber four.

M5. CAl: Nunmber four. I1'msorry. Ch, okay.

|t em nunber four, B of A 99-00052, Cypress Lake
Estates Lake Worth Limted Partnership. To allow a | ot
coverage increase by zero point three nine percent.

CHAI RVAN BASEHART: Okay. M. Lelonek, would you
like to make a presentation?

MR. LELONEK: Yes, sir.

CHAI RVAN BASEHART:  You' ve been sworn in?

MR. LELONEK: Yes, sir.

Joe Lel onek, for the record, Land Design South, 1280

Nort h Congress Avenue, West Pal m Beach.
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| represent Sterling Cormunities, who is the buil der
at this tinme for this comunity.
And the community we're tal ki ng about, previously
known in the county as Kent Property; but nowit's Cypress

CHAI RVMAN BASEHART:  You mi ssed nunber four.

M5. CAl: Nunmber four. I1'msorry. Ch, okay.

|t em nunber four, B of A 99-00052, Cypress Lake

Estates Lake Worth Limted Partnership. To allow a | ot
coverage increase by zero point three nine percent.

CHAI RVAN BASEHART: Okay. M. Lelonek, would you

like to make a presentation?

MR. LELONEK: Yes, sir.

CHAI RVAN BASEHART:  You' ve been sworn in?

MR. LELONEK: Yes, sir.

Joe Lel onek, for the record, Land Design South, 1280
Nort h Congress Avenue, West Pal m Beach.

| represent Sterling Cormunities, who is the buil der
at this tinme for this comunity.

And the community we're tal ki ng about, previously
known in the county as Kent Property; but nowit's Cypress
Lakes Estates. And bear with ne here. 1'Il nove over to

t he graphic.

This is a situation -- and | need to step back a
second and kind of give a code issue to sone of the
i ndividuals on the -- that may be on the board that
haven't been dealing with this. The county code for
single-famly hones allows up to forty percent | ot
coverage for buildings. But there's also a provision in
the code that allows you to exceed that by ten percent

just through DRC approval. And many of these newer
communi ties have done that as a standard course. So the
normin the areas for multi-famly -- or, not multi-famly

-- single-famly PUD type of communities is forty-four
percent | ot coverage.
This property -- at |east phase one of this property

is an old approval. It's about four years old on the
original approval. And this itemat this community only
received the forty percent |ot coverage approval for one
phase.

Now, about a year or two later, the devel oper cane

in and got an approval of the second phase for this
project. And, as normal under the newer code sections,
they asked for forty-four percent. They got that approval.

So you' ve got two situations in the sane community where
one set of lots is approved at forty percent, and the
second set of lots is approved at forty-four percent.

There have al so been a nunber of builders that have

conme on |line over the years. This was originally an Engle

project that they sold sone |Iots to Four Waves who built
sonme of those lots. And then, ultimately, ny client,
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Sterling Cormunities, came in and has been finishing up
the remai nder of the lots, as well as phase two.

Now, they have one particul ar nodel that they've been

selling. Selling quite well. It seens to be one of their
| argest nodels. | n an age where nore people like to
cocoon in their houses, people want |arger houses; they
want ni cer-1| ooki ng houses and so forth. So these are a
little bit larger type of buildings. |Is called the Tara,
fittingly. But this is one of the nodels where they' ve
been building quite successfully on this project. There
are nine of those different nodels throughout what's
al ready constructed on this site.

However, the problemhas cone in on five of those --
five additional of those Tara nodels, which have been
permtted -- or starting to get permtted through the
m ddl e portion of this site.

It appears about a year ago that two of these lots
that have the Tara nodel on themwere permtted through
Pal m Beach County, built, have been sold; and people are
l[iving there. Lot nunber two, which is up towards the
front of the comunity, that also has received a permt.

They have started construction. And m dway through
i nspections, sonebody caught sonething wong. Seens that
the buil ding departnent has been reviewi ng the remai nder
of the community here at the sane level, the forty-four

percent, as this phase two, which is understandable. It's
a -- sonething that was just overl ooked and so forth. And
the builder, not realizing it as well, was selling sone

of those lots with this |larger nodel on them
Now, what are we tal ki ng about here? W're talking
about a nodel that on sone of these |ots exceed the square
footage allowed on a | ot, no setbacks, but the square
footage allowed on the lot by thirty-nine square feet to
a hundred and eighty square feet. W're talking -- on
sone of the nodels, we're only talking a few feet, snal
bat hroom si ze or even snaller. Wat does this equate to?

Well, it equates to, nost |likely, the architectura
detailing on the house, the front entry foyer, the back
porch, those things that are covered, because the county
measures every bit under the roof as the building

coverage. So even if you have a small, little portion of
your back porch that is roofed in but not enclosed, the
county still counts that in as building square footage.

So what we have is a very nice-|ooking nodel that was
approved on sone lots that now we're having a probl em
because the buil di ng departnent m ssed sone things. The
buil der didn't check into it because he was receiving

permts and rightly so. And now we've got an issue where
t he buil ding departnment about two nonths ago had caught
this issue, and we're trying to clear this issue up
The three lots | had nentioned before are built.
One's -- the last nodel there is trying to receive its CO
so the people can nove in next week. That's when they're
closing is scheduled. The remaining four lots of the
seven for the variance are those |ots that have taken
deposits. They have done all their selections for the
units. And they are waiting for the permts to be
rel eased fromthe county. The county has been doi ng al
the revi ew necessary and has held those permts pending
resolve of this issue.
Now, as | nentioned, this phase two has the | ot
coverage approved at forty-four percent. [It's identical
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in layout and size of units, size of lots, as sonme of the
interior of this developnment. Now, it's interesting to

poi nt out, this was one of those ol der devel opnents. They

had sone |larger lots on this project around the perineter
of the project that have a little bit |arger yards, sane
nodel s and so forth. But, on the inside of the

devel opnment, there's all the smaller |ot sizes. The lots

that we're referring to now that are part of the variance
are all on |lakes. They all have additional open space
behind their units from|ake mai ntenance easenents, the
sl opes and the water surface.

And, as | nentioned earlier, the additional square
footage that we're tal king about is all in architectural
detailing for the home, the covered entry in the front
that I was tal king about, the covered patio in the back

that we're referring to, those areas that people |ike but

they're not really under air that ook |ike -- give an
extra architectural touch. You'll notice that this is an
interesting design. |It's got a three-car garage, but it's

a forty-five degree angle on the garage. Gves a little
bit extra roomout front for those things |ike shops and
so forth
The key to this is, is that the square footages that
we're tal king about are mnor. They're insignificant.
They're very little -- when looking at it fromthe street,
you couldn't tell thirty-nine square feet on this |ot.
You couldn't tell a hundred and eighty square feet. You
pull sonme of the architectural detailing off these houses
like the front entry and so forth, well, yeah, you can
probably tell the difference then. You're getting rid
sone of the fineness, the flair, the added benefits of
what you can do with thirty-nine square feet on the front
of the house.

So we're not tal king about sonething that's injurious
to the devel opnent. W' re tal king about something that,
just by the calculations the county used for the building

coverage, anything that's under roof instead of under air,
that we are above the square footage total for building
coverage on these lots. That's sonething that also is
poi nted out in your staff reports, if you've |ooked
t hrough t hem

I think we have covered the seven criteria very well,

as judged by staff. \Wereas, these are issues that we

have lots out in this devel opnent that are approved for
a building this size. W have situations where the county

has rel eased permts for these |lots, and we have gone in
good faith to try to correct this issue for the remai nder
of these lots so that everything is consistent through the

remai nder of this conmunity.

Is this injurious to anyone's health and wel fare?
Well, thirty-nine square feet to a hundred and ei ghty
square feet of just overhangs, front entry and so forth?

If this variance wasn't approved, then what are we doi ng?

Well, we're probably taking away sonme of the architectural

| ook, sone of the value of these hones. W' re taking away
sone of the usable extras of these homes that people |ike
and are simlar to other communities that are built in
this area, even in this community.

So it's one of those things where we feel that this
variance is well-justified. It's sonmething that is
commonpl ace in the industry, commonplace in this county,
and entirely allowed by your code. But it's not allowed
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at this late date because we didn't get it approved under
the site plan. However, the county is still reviewing it
that way. So, obviously, this is sonething that is
consistent wth the intent of the code, consistent with
the intent of the comunity and not injurious to the
health and welfare of this comunity.

Now, with that, 1'd Iike to | eave sone tine for the
residents to get up and di scuss what sone of their issues
are. | would Iike to keep sone of the issues to the itens

in the variance because many of the issues that they have
are with the devel oper and sone of the other things that
are going on in the community. So l'd like to try to keep
this to the variance as much as possible. But | would
like to reserve sone tine at the end to give sone final
conment s.
CHAI RVAN BASEHART: Ckay. Thank you.
Based on the comment of the applicant, what I'd |ike
to point out to the residents is this board has the
authority to review and approve vari ances fromthe code.

And what's been applied for, you' re well aware, is mnor
vari ances to the | ot coverage provision in the code. This
board is not a | and-use board. W' re not a zoning board.

And we're not a code enforcenment board. And we're also
not a chanber of conmmerce. So what |'d appreciate -- and,
i f anyone gets off target, we'll rem nd you. Conplaints
t hat you have about the devel oper or about the devel opnent
or conplaints or objections to issues other than what
we're specifically here to consider today are not rel evant
to our consideration. And we won't listen to them So
you should limt your coments to -- if you object, to the
i nmpacts that will be generated or created by the granting
of the variance that's been requested. And we need to
[imt our discussion to that.
Ckay. Wth that, Jon?
MR. MacA LLIS: Joyce has put together a chart here

that clearly explains what each of the lots -- where they
are. | think as we go along, we can --
CHAI RVAN BASEHART:  Ckay.
MR. MacA LLIS: | know we only got a coupl e copies

here if sonmebody fromthe public wants --

CHAI RVAN BASEHART: Wth that, we'll go to the
public.

So anyone that w shes to speak in favor or in
opposition of this matter, if you could conme up to the
m crophone one at a tine.

| f you could give us your nane and | et us know
whet her you' ve been sworn.

MR. SCHWARTZ: |'ve been sworn in.
My nanme is Henry Schwartz. | own and occupy | ot No.
1 in the BOFA 99-00052. And | am objecting to what
t hey' ve done on | ot 2 because they built the house -- it's
ready to be occupied -- before | ever got the notice.
Now, |I've called and |I've gotten sone answers. The

answers were, oh, it's so small you will never notice it.

Nobody has said how many feet that involves and the
di fference between ny house now and t he house that's been
built on | ot nunber two.
It is three and a half feet. M (sic) house is now
three and a half feet closer to ne than had it been built
basically with a different house that covered the right
anount of space. Now, three and a half feet may not nean
alot to you; but, between nme and the house now t hat they
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built next to ne, they have put in tw great big air
condi tioners because they want a double thing. And those

air conditioners are on that side of the house. So the

di fference between -- | nean, the space between the big
air conditioners and the lot line is hardly enough to wal k
t hrough. They've also planted a big tree back there, the

i mbs of which, sone are over the line.

Now, | know that |I'm making a protest in futility
because you're going to grant this thing. But two years
ago | bought this house. | paid a lot of extra noney for
the corner | ot because | wanted sone space. Now, it's
been cut by three feet. That's, basically, ny objection.

And it is |less feet between ny house and now this house
than the large majority of houses in this devel opnment.
CHAI RVAN BASEHART: All right. | think maybe there's
sonme confusion here because the applicant has not
requested a setback variance. The house isn't any closer
than it could have been --
MR. SCHWARTZ: | understand that. It's a |lot closer
than all -- than ninety-five percent of all the houses in
this community.
CHAI RVAN BASEHART: But it's not in violation of the

code. W're not here today -- bottomline is --
A | under st and.
CHAl RVAN BASEHART: -- if the variance is approved,

t he house doesn't have to be noved.

MR. SCHWARTZ: What does that do for ne? | nean,
when all the other houses have a nmuch | arger space, which
| thought | was going to get because | bought a bigger |ot
and was told, oh, all these houses are going to be so nany
feet. Now, that's all hearsay. That's what they told ne.

That isn't what is witten dowm on a plan sonmewhere.
But |I've neasured a | ot of the houses on ny street,
and everybody has a | ot nore room bet ween houses than |'m
goi ng to have.
CHAI RVAN BASEHART: | guess the question that we have
to ask you is: How does the granting of this variance
i npact that situation?

MR. SCHWARTZ: | don't know. It's called -- it's
call ed an estate house. And, back when | bought this
house, they said, estate house neans you've got a | ot of
room bet ween hones. Does that nmean that ny estate house
is now not quite as valuable as it was before? | don't
know. But it bothers nme because it mght be. And |I've
put a lot of noney into it.

CHAI RVAN BASEHART: Ckay. Thank you.

Any ot her menbers of the public?

MR. SHRADER. Good norning. M nane is Alfred

Shrader. |1'ma resident of Cypress Lakes. M address is
4275 Dani el son Dri ve.

MR, SCHWARTZ: And you' ve been sworn in?

MR. SHRADER: Yes, | have.

| tend to agree with this gentl eman here because |'m

one of the first owners. And we were told that -- and |
know for a fact -- this is an estate area. There were
sone lots in the devel opnent that are one-third acre. And
what our problem-- | don't have a problemw th the houses
that are built because it was an oversight. People do
make m stakes. W're all human. W agreed to that.
The fact that there are lots in this project that are
one-third acre, and if you would -- if the builder would
have taken a little care and -- prior and did a fit |ist
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on these lots and not to jama four-thousand-seven-hundred
and twenty-two -- seven-hundred seventy-two square foot
house on a ten-thousand square foot lot, |I don't think --
you know, there's no care here for the people that already
bought under different assunptions.
And, again, the fact that they -- the houses are
already built, we can't do anything about that. W' re not
going to rip themdown. W're not out here to hurt our
nei ghbors. That's not our intent. W're not out here to
hurt Sterling. They're out there to make a |iving.
They're out there to nake noney.
But as far as going ahead and allowing himto do the
four lots that are already -- that are existing, that, |
definitely object to. W can still nmake that change now.

| think it's a fair conprom se. Thank you

CHAI RVAN BASEHART: Thank you.

Any ot her menbers of the public?

MR. HARTSENFORD: [I'mBill Hertsenford. 9201
O nstead Drive. |'mthe neighbor of |ot 21.

CHAI RVAN BASEHART:  You' ve been sworn in?

MR. HARTSENFORD: Yes, sir.

|"ma stranger in this towm. | come from Hol | and
originally, so excuse ny accent. But when | canme to West
Pal m Beach and later on to Lake Worth, | |ooked for a new

house.

The buil der, Engle, sold us this house and told us
it's Cypress Lakes Estate. And | agree with the
gentleman. |It's estate house.

W | ooked around. We drove fifteen thousand mles
in this surrounding area to |l ook for a nice place.

Finally, we found one. It was Cypress Lakes Estate. The
buil der, Engle Hone, build a nice house on our |lot. They
had all the other lots, and they showed us sone pictures.

And, okay, you have enough space around your house so you
can wal k around. You know, you don't have to push a | awn
nmower between bushes. [It's not a problem
Finally, we build our house. W |ive there now since
January. And we are happy over there. Qur |ot next door
was sold | ast May. We were on holiday. W cane back and
we saw the sign sold. W asked, what kind of house are
we building there? And then they told us it wll be Tara.

So we start taking neasurenents.

And | agree with the gentleman over here, if the Tara
has been built on that |lot 21, we hardly have space to
wal k bet ween the houses, if you include the air

conditioners. And, besides that, nost of the tine people
buil d pool s behind their houses because they have sone
space for it. So they want to al so have a pool heater

Can you i magi ne that, during the night, when the air
conditioning is running, the pool heater is running, that
| don't have estate house anynore. Engle sold those
properties to Sterling. Now Sterling is doing now they
couldn't sell those properties with little houses. They
want ed t he bi g houses because they coul d have nore chances
to sell those houses. That's what the gentlenman told ne.

Finally, we end up nowwith a | ot of noise fromone side,
a lot of noise fromthe other side. And with this going
on, | think I'll reconsider ny choice and sell the
property and go sonewhere el se.
| don't conplain about Sterling itself. They have
chance to build little houses. But they have also the
chance to take care for the property Cypress Lake Estate.
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And | think they kill a little bit now there prom ses
because | was told we have no zero lot lines. Do you nean
what this is? That | can walk ny | awn nower between those
houses. Wth their plans, you can't do that anynore. |
invite you to have | ook over there.

Then this big house Tara, and they tal k about forty
square foot. It's not a forty square foot we conplain
about. We conpl ain about the noise. W conplain about
t he space between the houses. So | would like to have
anot her plan on that lot. Thank you.

CHAI RVAN BASEHART: Okay. Again, | think we need to

poi nt out that the space between houses and the noi se from
the air conditioners -- the placenent of the air
conditioning units is not what's before us today. Okay?

MR. LELONEK: Let ne clarify sonme things. The board
is absolutely correct. W are not asking for any side
set back waivers. These houses are built conformng to
current code standards. Fifteen feet between houses or
seven and a half feet to the lot lines. [It's a normal
single-famly | ot.

The forty to a hundred square feet that we're talking
about, if there was a najor problem if it had to conme out
of sonmewhere is not going to cone out of the wwdth of this

house. It's going to conme out of the architectural
detailing, as | nentioned, for the house. It wll not
change t he set backs.

So, yes, | understand that the builders nmay have told

hi m over the years. And | don't know what Engle sal es
staff or Four WAves sales staff have been telling these
people. But this is a normal single-famly | ot
devel opnent, and the trend is to try to get as big a house
as you possibly can for that cocooning type of effect.
That is the trend in the market.
So we are not asking for any side setback waivers.

We are not asking to nove any buildings closer. W are
just looking for square footages to keep that sane nice
| ooki ng nodel on these lots that are approved in the

remai nder of the community and just dealing with these one
set of lots here. That's all we're asking for.

MR, JACOBS. How large is the Tara nodel ?

MR. LELONEK: It is four thousand and seventy-two
feet. So wth this gentleman's exanple -- | don't have
the exact | ot dinensions. On a ten-thousand-square-foot
lot, you can do a four-thousand-foot honme. That would
make it seventy-two feet over on a nornmal situation.

Now, these lots are a little different. Sonme are
varying a little bit. That's why we have thirty-nine
percent to one point -- or point thirty-nine percent to
one point eight percent.

MR. JACOBS: What other nodels are constructed in
this comunity?

MR. LELONEK: There are, | believe, two or three
ot her options. And | don't have those with ne.

MR. HARTSENFCORD: (bjection. Sterling doesn't want
to sell any houses but the Tara anynore.

MR, LELONEK: No. No. It's not want.

MR. HARTSENFCRD: They don't want to --

MR, LELONEK: Sterling has already placed deposits
and sold these lots. So it has not conme to a question of
what they want anynore. They have al ready pl aced
deposits. There are people who are waiting for this
variance to see what's going to happen to their future
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hone.
MR. JACOBS: Well, if they sold sonething they didn't
have a right to sell, then that's a different problem
MR, LELONEK: But the devel oper went in good faith
all the way through this process. It was only discovered

about two nonths ago that the buil ding departnent had been
giving these permits without | ooking at the old site plan.
And the builder had relied on thinking that it was
forty-four percent |ike the new phase of this devel opnment.
So it was an honest m stake that was made. There were
deposits taken. There were buildings built. And two
nmont hs ago was when this first surfaced, which is exactly
the data that we started getting this variance together
to cone forward.
MR. JACOBS: What is the size of the other nodels
that are being sold in that community?
MR. LELONEK: | do not have that information
CHAI RVAN BASEHART: How many |lots remain that are
unsold at this point?

MR. LELONEK: The seven lots that we're dealing with
we' ve got three of those built. One to get a CO of those
three. And then the four remaining |lots, four renaining
of these variances are the only ones in phase one that
have to be sold.

CHAI RVAN BASEHART: So it's basically built out when
these units are built?

MR. LELONEK: That's correct.

CHAI RVAN BASEHART:  Ckay.

Sir, you'll get a chance to speak in a m nute.

MR. W CHI NSKY: Joe, | need sone clarification on
somet hi ng?

MR, LELONEK: Sure.

MR. W CHI NSKY: We're not tal king about side

set backs. But | need an understanding on -- for ny
pur pose -- the distance between hones. Wth and wi thout
the variance, you' re saying that the distance is still the

sanme? The changes are within the unit?

MR. LELONEK: That's correct.

W wi Il not change the setback or change any of the
raw footprint for the hone.

MR, WCHI NSKY: |If that's your statenent, | hope the
residents understand that. Regardless of whether a
variance is granted or not, the distance between the
houses remain the sane. The changes relating to | ot
coverage to do not affect the distance between your hone

and that nei ghboring hone. This is what's based upon the
applicant's testinony.

MR, PUZZI TI ELLO What was Engle putting their houses
at? Side yard setback?

MR. LELONEK: Engle is a little bit different.
Renmenber | had nentioned earlier on that there are some
lots out there that are larger. | believe one of the
residents had nentioned the sanme thing. Around the

perimeter of this first phase, they had actually nmade sone
of those lots approximately a third acre. And | can't
remenber the width. But they were using the sane nodel s
as they were using on the snaller lots. So in that
situation, it |ooks lIike you had nice |arge side yards.

It was not a virtue of anything other than they had
deci ded early on that on sonme of the lots they were going
to make them |l arger estate type of |ots.
And then the inside devel opnent where they had the



38
| akes and so forth, they would make those smaller lots so
that they woul d have a normal standard product. Now, that
was a conscious decision up front. They used the sane
nodel .

The ones we're dealing with are the ones that are on
the inside that have been using those | arger nodels and
smal | er |ots.

MR, PUZZI TI ELLO. But on the streets that those
nodel s are on, those there, what are -- what are the side
yard setbacks for the other houses? Are they all seven,
ei ght, nine feet?

MR, LELONEK: Existing, |I'mnot sure exactly how many
feet they are apart. They can go a m ni mum of seven and
a half, as many of you know. But | don't know if nmany of
t hose nodel s have been slid or narrowed up on those |ots.

Maybe some of the residents would know, actually.
MR, HARTSENFORD: Sir?
CHAI RVAN BASEHART: CGo ahead.
MR. HARTSENFCORD: |'d |like to give a little bit
comment, | ot twenty-one --
CHAI RVAN BASEHART:  You need to conme to the mc. And
you need to give your nane again.
MR, HARTSENFORD: |I'msorry. Bill Hartsenford, 9201
O nstead Drive, owner of |ot twenty-two.

Lot twenty-one was owned by Engle Hones. And, when
Engl e Hones pulled out and sold the ot to Sterling, |I had
-- not really a friend, but people you know. And they
make inquires to build on that Iot. The answer Sterling

gave themwas, we don't build three bedroons anynore.
So they had still smaller houses, but they didn't

want to build smaller houses on the lot. The lot itself

-- and you can see |lot twenty-two. W are on the | ake.

This | ot over here, this is big lot. W don't have such
a big lot. But, you know, our house gets really good on
it.
|f you build a Tara over here, we don't have any
space. So they didn't want to build a three bedroom house
on that lot. And that's ny question. Wy?
CHAI RVAN BASEHART:  You know, obviously -- sir, can
| ask you one question?
MR. HARTSENFCORD: Certainly.
CHAI RVAN BASEHART: Do you know what the separation
-- what the setback is fromyour house to your property
[ine?
MR, HARTSENFORD: Yes. Seven feet. Seven point nine
exactly.
CHAI RVAN BASEHART: So it's effectively the sane
setback that this house is going to have?
MR. HARTSENFORD: Yeabh.
CHAI RVAN BASEHART: Ckay. Thanks.
MR. SCHWARTZ: I'mstill lot nunber one, Henry
Schwart z.
CHAI RVMAN BASEHART:  You haven't noved since the |ast
time we saw you
MR, SCHWARTZ: M setback fromthe ot line is twelve
feet.
CHAI RVAN BASEHART:  Ckay.
MR. SCHWARTZ: | figured | was going to get twelve
feet or nore on the other side. And it's seven and a
hal f .
CHAI RVAN BASEHART:  Ckay.
MR. SCHWARTZ: That's why | said nobody gave ne feet.
But it is changing by al nbost four feet.
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CHAI RVAN BASEHART: Ckay. Thanks.

Sir?

MR. SHRADER. M nane is M. Shrader. |'d like to
poi nt out, we have -- the people cannot -- we understand
we can't fight the side yard setback. |It's seven and a

half feet. It's twenty-five foot front yard, fifteen-foot
rear yard

When Engle was in there, Engle had a fit list. They
woul d not put a big house on these standard Iots. W had
four nodels in that place that that's what they were
selling. There was bigger lots for bigger houses.
VWhat they're trying to do is take five pounds of
garbage or ten pounds of garbage and put it into a five

pound bag. GOkay? They got four thousand seventy-two
square foot house stuffed on an eighty-five-foot-w de |ot.

Now, they had a choice not to do that. They put up
houses there side by side, identical nodels, identical

colors without the community in mnd. Qur issue here is,
the comunity was not taken in mnd. It was only the
dol | ar.

They do have a second plan right now, a contingency
plan to cut these houses back. W can't really do
anything legal about it if they bring it back or if you
agree not to let thembuild these houses on these |ots.

They can cut them down to size and neet the code. The

fact remains that there's still a four thousand
seventy-two foot | ot house being put on alot it shouldn't

be put on. And we don't enjoy that. W weren't all owed

to enjoy the sane thing that Sterling wants to do.

If | wanted a three-car garage, Engle told us we

couldn't have it. It wouldn't fit on the lot. But that
di fference in percent, it m ght have been given nme a right

to put that three-car garage on our lot. And, again, |

bought an estate honme. | wanted roomaround it. | didn't
want a house stuffed -- ten pounds stuffed in a five-pound
bag.

CHAI RVAN BASEHART: Which | ot are you on, sir?

MR. SHRADER: Lot seventy-five.

CHAI RVAN BASEHART: Do you happen to know what your
si de set backs are?

MR. SHRADER N neteen feet, both sides.

MR, LELONEK: Just a coupl e quick comments.

CHAI RVAN BASEHART: Why don't we see if there's
anybody el se that wanted to speak, first. Then you can
address all of them

Any ot her menbers of the public wish to speak?

(No response.)

CHAI RVAN BASEHART: (kay. Seeing none, then -- sir,
do you want to speak?

AUDI ENCE MEMBER: M ki d brother spoke for ne too.

CHAI RVAN BASEHART: Ckay. Thank you.

Seeing that there are no nore speakers, we're going
to close the public hearing. And we'll let you provide
your rebuttal and wap up.

MR, LELONEK: Just quickly in surmsing this.

think it's clear that there are a | ot of expectations that
may have been given when different builders were in this
project. Maybe they said that you can't do this for one
reason. You can't have this for another reason. O there
was sone expectations that people may have had that, in

reality, weren't there
The fact of the matter is is that we are not changing
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the side setbacks for this community. W're not asking
for anything other than sone increase in |ot coverage for
those things, as | nentioned, for architectural detailing
and those just under roof areas that are counted into

overall |ot coverage for the site.
And, as | nentioned, | believe one of the gentlenen
here nentioned a contingency plan. Well, certainly, you

have a contingency plan. As | nentioned earlier, this is
exactly what | nentioned, the covered entry may be taken
off. The rear covered patio may be taken off. Those type
of areas woul d not affect anyone el se's enjoynent of their
| ot.
This property line, this ot line, and this building
phase would still remain the sane. The front of the
building would still stay the sane. Wat woul d happen?

Sonme of the architectural detailing would cone off of the
building. |Is that helpful to the community? Not really.

Does it make a difference fromoverall enjoynent of the
comunity? Well, | would stand to say that architectura
detailing and so forth would probably be nore hel pful;
but, in keeping this | ot square footage that we're asking
for today, what we're doing is we're trying to make this

consistent with the rest of the conmunity.

So we're not asking for anything other than a | ot

square footage to make it consistent with the second phase
and those lots that are already built in this comunity
with the Tara nodel. |[If we had an opportunity at this
point intinme to goto adifferent |Iot, we would do that
or a different building, we would do that. Although,
we' ve got seven | ot owners here, four of which have
deposits down and want to nove into their house in a

reasonabl e future, that want to get this variance approved
so that they can enjoy the same things that their
nei ghbors are enjoyi ng.

MR. JACOBS: |If you changed what you call the
architectural detail -- in other words, let's say you
elimnated the covered patio, then as between the
devel oper and the potential owner, what happens then?

Doesn't the potential owner have in his contract that part
of his house is a covered rear patio?

MR. LELONEK: Certainly. They would be risking their
contractual obligation with their purchaser.

MR. JACOBS: Suppose the purchaser elected to get out
of his contract. Wat happens then?

MR. LELONEK: In that case, they would be given two
options; one is to cut off these areas of the building
that we're referring to; or, the second is, to go ahead

with getting out of the contract and going to a different
nodel or selling this nodel to sonebody el se without those
two areas.

MR. JACOBS: Wuld the potential payer have the right
to ask for a smaller nodel or a different nodel, not the
Tara nodel ?

MR. LELONEK: Possibly.

But, if you were buying a house with a three-car
garage in this anmount of square footage and it was the
house you | oved, would you settle for |ess?

MR, JACOBS: If | were buying a house, | wouldn't buy
a four-thousand-foot house on a ten-thousand-foot |ot.

CHAI RVAN BASEHART: Well, in differences of opinion,
| understand where you're comng from But the conmunity
menbers who want to buy into this do want that.
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And a lot of individuals that are com ng hone from
work and want to enjoy a |l arger house, that's what they're
| ooking for. And all we're |ooking for right nowis to
give the sanme enjoynent that those other people who live
in this community with the Tara nodel have and the sane
| ook of the house that they have.
CHAI RVAN BASEHART: (Ckay. Are there any questions
for nmenbers of the board?
Al right.
MR, W CHI NSKY: Question for staff.
Based upon the testinony of the applicant and the
testinony of the residents, has the staff's recomrendati on
changed or it renmains as in the staff report?
M5. CAl: It remains.
MR. MacA LLIS: There are letters. Sone of the
peopl e are here. But just, there were fourteen letters
we received. Al of themstrongly opposed the variance.

They wanted to keep the community the way it was sold to
them They're concerned the granting of this variance
woul d create a zero lot |line type comunity.
Al'l these letters are part of the file. But the main
thing is they' re strongly opposed to granting any vari ance
that would deviate fromthe original approval that they
wer e sol d.
MR, PUZZI TI ELLO  But they all deal with side yard
set backs?
MR. MacG LLIS: No. They talk about |ot coverage.

In the things, they talk about the | ot coverage and --
they just tal k about | ot coverage.

CHAI RVAN BASEHART: Sir, we've closed the public
heari ng.

Okay. Any questions fromnenbers of the board? Any
di scussi on?

(No response.)

CHAI RVAN BASEHART: Then | guess we're ready for a
not i on.

MR. MacGA LLIS: You may want to, when you go through
them go through themone at a tine.

CHAI RVAN BASEHART: Yeah. That's right. W' re going
to have to do these one at a tine.

MR PUZZI TIELLO | nake a notion for item nunber
four, B of A 99-00052 for approval, as with the staff
coment s.

CHAI RVAN BASEHART: Based on the staff
recommendat i ons?

MR, PUZZI TI ELLO. Staff recommendati ons.

CHAI RVAN BASEHART: Ckay. W have a notion by M.
Puzzitiello. Do we have a second?

MR. M SROCH.  Second.

CHAI RVAN BASEHART: W have a second by M. M sroch

Any di scussi on?

What 1'd like to say, I'"mgoing to support the

nmotion, and I'd Iike to explain. First of all, | agree
with the staff report and staff recomrendati on. But two
ot her reasons, if you look at the floor plan that -- do
you have your floor plan?

First of all, you know, | think the issue here is
that we're tal king about, in this case, less than half of
one percent. And, in the other cases, all |less than two
percent. But the issueis, | think if you take a | ook at

that plan, the areas where the increase or where there
woul d be a reduction in coverage if that was required, are
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all within the envelope that's already created by the
bui | di ng.

So it doesn't -- it doesn't extend the structure out
to have a greater inpact on appearance or functionally on
surroundi ng properties and the same in the back part.

It's wthin the envel ope that would be permtted by the
code.

The issue of the buildings being closer than people
want fromthe property Iine is not a relevant factor here
because they all neet the setback requirenents.

The other issue -- and I'mfamliar with it because

| deal with the code all the tinme. This | evel of coverage
-- in fact, substantially greater |evel of coverage, is

permtted by the code admi nistratively. The code -- and,
as M. Lelonek said, that was done in another phase of
this sanme devel opnent. But the code says the maxi num
coverage is forty percent. However, you can be

adm ni stratively approved for up to forty-four percent or
a ten percent increase sinply by providing sone
justification and asking for that as a part of your
original site plan approval. | don't know if that code

provision was in effect at the tine the original site plan
approval for this phase was approved or whether it was
just sonething that the developer at the tinme didn't

request, but those are adm nistratively done. There's no

public notice. There's no hearing. It's sinply a request
t hat happens every tine -- or all the tinme, and it's
routinely approved.

So, for those reasons, I'mgoing to support this

notion. Those reasons in addition to the provision -- the
recommendati on and the justification that the staff
provi ded.

That bei ng said, anybody el se have any conments?

MR JACOBS. Yes, | have sonme. |'mgoing to oppose
the variance. | think that the -- you're perfectly

correct in terns of the technical side variance. But what
| think this is a situation where you have a comunity

whi ch has a certain |look and feel toit. And, apparently,
there's a standard nodel Tara house. And what they have

done is they have taken snmaller lots and put this standard

nodel Tara house on the lot rather than putting one of the
ot her nodel s on.

While this is perfectly perm ssible under the code,
| think that, since the matter cones up on a request for
a variance and the board has a right to reject the
vari ance, that this mght be in the best interest of the

comunity.
| think that it's -- well, it's-- whileit's perfectly
perm ssi ble for the devel oper to maxi m ze his | ot coverage
and build a nore expensive house, |'mnot sure that that's

necessarily in the public interest in this type of
comunity.

And | woul d be opposed to granting the variance.

CHAI RVAN BASEHART: Ckay. Any ot her comments?

kay.

M5. CARDONE: Just a couple of comments. | agree
with M. Jacobs very nuch so. And | don't feel that it's
a hardship on the buil der because there were |ots all next

to the lots that you' ve pointed out that apparently have
sol d because you've built out. So honmes were built on
lots that size that did conform and they were sold to
fol ks so that you did nmake the noney.

My only concern is for the homeowners. |If we don't
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grant this and you take away some of the architectural

detail, will you hurt the community and the fol ks who
already live there because they're going to get a house
this size one way or another. |If it's mssing the front
porch or sonme attractive columms, will it hurt your

community in the |l ook of the hones?

And that's really the only reason that | can see,

giving you this, is because | don't want to hurt the
homeowners so that they get stuck with four hones in that
comunity that are large hones that aren't very attractive
hones.

CHAI RVAN BASEHART: Ckay.

Any ot her comments?

MR. SHRADER: Could we respond to that?

CHAI RVAN BASEHART: No. The public hearing is

cl osed.

kay. | guess we're ready for a vote.
Since we know we're going to have at | east one

obj ector, why don't we do a roll call.

M5. MOODY: The 99-052?

CHAl RVAN BASEHART:  Yes.

MOODY: M. Joseph Jacobs?

JACOBS: (Opposed.

MOODY: Ms. Nancy Cardone?

CARDONE:  Approve.

MOODY: M. Raynond Puzzitiello?
PUZZI TI ELLO  Yes.

MOODY: M. denn W chinsky?

W CHI NSKY:  Yes.

MOODY: M. Stanley M sroch?

M SROCH:  Appr ove.

. MOODY: And M. Bob Basehart?

CHAl RMVAN BASEHART:  Approve.

Then the variance was approved five to one.
Next item would be B of A 99-00053.

s there a notion?

MR, PUZZI TIELLO. Make a notion to approve B of A

PIPIDIPOD DD

99-00053 with the staff --

wi |

CHAI RVAN BASEHART: Sane comments and sane reasons?
kay. We have a notion by M. Puzzitiello.

Do we have a second?

MR. M SROCH.  Second.

CHAI RVAN BASEHART: A second by M. M sroch.

Any further discussion?

(No response.)

CHAI RVAN BASEHART: Ckay. All -- 1 think the votes
probably be the sanme, but | don't know. Let's just

all those in favor, indicate by saying aye?

(Panel indicates aye, except M. Jacobs.)
CHAI RVAN BASEHART: Opposed?
MR JACOBS: No.

CHAI RVAN BASEHART: So the notion passes five to one.

Next is B of A 99-00054.

MR, PUZZI TI ELLO  Motion to approve.

CHAI RVAN BASEHART: notion by M. Puzzitiello.
We have a second?

MR. M SROCH. Second by M. M sroch.

All those in favor, indicate by saying aye.
(Panel indicates aye, except M. Jacobs.)

CHAI RVAN BASEHART: Opposed?

MR. JACOBS: No.

CHAI RVAN BASEHART: Mdtion carries five to one.
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Next itemis B of A 99-00055.
MR, PUZZI TI ELLO  Motion to approve.
CHAI RVAN BASEHART: Motion by M. Puzzitiello.
MR. M SROCH.  Second.
CHAI RVAN BASEHART: Second by M. M sroch.
Al'l those in favor of the notion, indicate by saying

aye.
(Panel indicates aye, except M. Jacobs.)
CHAI RVAN BASEHART: Opposed?
MR. JACOBS: No.
CHAI RVAN BASEHART: Mdtion carries five to one.
B of A 99-56 and 57 were approved on consent.
So the last itemis B of A 99-058.
MR, PUZZI TI ELLO  Motion to approve.
CHAI RVAN BASEHART: Motion by M. Puzzitiello.
MR. M SROCH. Second.
CHAI RVAN BASEHART: Second by M. M sroch.
Al'l those in favor of the notion, indicate by saying
aye.

(Panel indicates aye, except M. Jacobs.)

CHAI RMAN BASEHART: (Opposed?

MR. JACOBS:. No.

CHAI RVAN BASEHART: Mdtion carries five to one.

MR, LELONEK: Thank you very much. Have a good
nor ni ng.

CHAI RMVAN BASEHART: That concl udes the regul ar
agenda. | guess the last itemon the agenda would be to
go over the attendance chart.

Wiy don't we wait just a mnute to allow the people
in the audience to | eave the room

kay. For the June neeting, we had three absences:
M. Jacobs whose absence was based on busi ness reasons;

M. Wchinsky, sanme reason; and sane, Ray Puzzitiello.

So | guess what we need to do is vote whether to
grant these as excused absences.

Everyone unani nously agrees?

(Panel indicates aye.)

CHAI RVAN BASEHART:  Ckay.

So we'll record these as excused absences for
busi ness pur poses.

O her than that, do we have anything el se we need to

di scuss? Do we need to wait in the roomuntil they clear
the parking lot?

| guess we're ready for -- do we have a notion for
adj our nnent ?

MR. JACOBS: So noved.

MR. M SROCH.  Second.

CHAI RVAN BASEHART: Motion by M. Cohen (sic).
Second by M. Msroch. All those in favor?

(Panel indicates aye.)

CHAI RVAN BASEHART: Opposed?

(No response.)

Meeting' s over.

(Ther eupon, the proceedi ngs were concl uded at 10: 04

o'clock a.m)
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CERTI FI CATE
THE STATE OF FLORI DA)

COUNTY OF PALM BEACH)
|, RACHELE LYNN CI BULA, Notary Public, State of
Fl ori da at Large,

DO HEREBY CERTI FY that the foregoi ng Proceedi hgs were
taken before ne at the tine and place stated herein; that the
court reporter admnistered unto the witnesses their oath to
testify the truth, the whole truth, and nothing but the truth
that they were there and then orally exam ned and testified as

herein set forth; and that this transcript of said proceedings,
nunbered 1 through 44 inclusive, constitutes a true and correct
transcri pt of said hearing.

| FURTHER CERTIFY that | amneither related to nor
enpl oyed by any counsel or party to the cause pending, nor
interested in the event thereof.

I N WTNESS WHEREOF, | have hereunto affixed ny hand
and official seal this day of May, 1999.

RACHELE L. Cl BULA, NOTARY PUBLIC



