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CHAI R PERSON KONYK: |1'd like to call the neeting to

order, the June 17, 1999, Board of Adjustnent neeting.

And start with the roll call and the declaration of

quor um

M5. MOODY: M. Bob Basehart?
MR, BASEHART: Here.

M5. MOODY: M. Joseph Jacobs?
(No response.)

M5. MOODY: Ms. Nancy Cardone?
MS5. CARDONE: Here.

M5. MOODY: M. Raynond Puzzitiello?
(No response.)

M5. MOODY: M. denn W chinsky?
(No response.)

M5. MOODY: M. Stanley M sroch?
MR. M SROCH:  Here.

M5. MOODY: M. Steven Rubin?
MR RUBIN. Here.

o

. MOODY: Ms. Chelle Konyk?

CHAI R PERSON KONYK: Here.

| have before me proof of publication in the Palm
Beach Post on May 30, 1999.

Remar ks of the Chairman of the Board.

The first thing 1'd like to do is wel cone our newest
menber, Nancy Cardone, who was appoi nted by Karen Marcus.
And she's filling -- G| More resigned, and Nancy was
appointed to fill his position.

For those of you who are not famliar with how the
Board conducts its business, the neeting is divided into
two parts, the consent agenda and the regul ar agenda.

Itens on the consent are itens that have been
recommended for approval by staff either with or w thout
conditions. The applicant agrees with the conditions;
there's no opposition fromthe public, and the Board
menbers have read the staff report and do not feel the
itemwarrants a full hearing. If your itemrenains on the
consent agenda, you're free to | eave after we vote on the
consent agenda.

| f your itemis reordered to the regul ar agenda
because of opposition fromthe public or the applicant
doesn't agree with the conditions or a Board nenber feels
the itemwarrants a full hearing, it will be reordered to
the first itemon the regul ar agenda.

Itenms on the regul ar agenda are itens that have been
recommended for denial by staff, or the applicant does not
agree with the conditions, or there's opposition fromthe
public, or a Board nenber has read the staff report and
feels that the itemwarrants a full hearing.

The itemw ||l be introduced by the staff. The
applicant will have an opportunity to give their

presentation. W' Ill hear fromstaff. Then we'll hear
fromthe public. After the public portion of the hearing
is closed, the board nenbers will have an opportunity to

ask questions of the applicant and the staff and then vote
on the item

Next itemon the agenda is the approval of the
m nutes fromthe |ast neeting, which was April -- no --
May 20, 1999. You've all received a copy of the m nutes.
Does anybody have any corrections or additions?

MR. BASEHART: | nake a notion to adopt the m nutes.

MR. M SROCH. Second.

CHAI R PERSON KONYK: Motion by M. Basehart. Second



by M. M sroch.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

Next itemon the agenda is remarks of the zoning
di rector.

MR. MacA LLIS: The County Attorney would like to
swear in the new board nenber.

M5. BEEBE: Would you raise your right hand.

Repeat after ne.

| do solemly swear to faithfully and inpartially
execute the duties.

M5. CARDONE: | do solemly swear to faithfully and
inpartially performthe duties.

M5. BEEBE: O ny office as a nmenber of the Board of
Adj ust nent .

M5. CARDONE: O my office as a nenber of the Board
of Adj ust nent.

MS. BEEBE: According to ny best ability and
under st andi ng.

M5. CARDONE: According to ny best ability and
under st andi ng.

M5. BEEBE: And support the laws of the State of
Fl ori da and Pal m Beach County.

M5. CARDONE: And support the laws of the State of
Fl ori da and Pal m Beach County.

CHAI R PERSON KONYK:  Anyt hi ng el se?

MR, MacG LLIS: No comment.

CHAI R PERSON KONYK: Any changes to the agenda?

MR. MacGA LLIS: Yes. W have a wthdrawal of item
nunber ten, B of A 99-38 Hone Depot USA. They have
requested this itemto be w thdrawn.

CHAI R PERSON KONYK:  Ckay.

MR. MacGA LLIS: It's by right.

Al so on item nunber one, the appeal, BAAA 99-109.

That should be the Frankle B case. |It's not the case --
the case property has already been withdrawn. So that's
an error. But they're requesting -- the thing' s been
post poned for four nonths. They've been in -- the

applicant's been in negotiation with the county conmm ssion
to resol ve sone other BCC conditions that relate back to
this appeal. That was revoking a special permt to allow
a billboard on this site. So they're hoping -- they've
al ready had one neeting with the comm ssion, and they're
hoping that within the next thirty days to have it
resolved and we can withdraw this appeal. But they
requested it be postponed one nore tinme, and staff
supports it.

CHAI R PERSON KONYK: Is it by right?

MR. MacGA LLIS: No. W'Ill need a vote.

CHAI R PERSON KONYK: So we need to vote on that?

Ckay. W need to have a notion on BAAA 99-00019 to
approve another thirty-day postponenent.

MR. BASEHART: So noved

CHAI R PERSON KONYK: Mbtion by M. Basehart.

MR. M SROCH.  Second.

CHAI R PERSON KONYK: Second by M. M sroch.

Any di scussi on?

MR, MacA@ LLIS: That will be tinme certain, July 15,
1999.

CHAI R PERSON KONYK: Ckay. Any discussion?

(No response.)



CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously to
post pone BAAA 99-00019 to tine certain July 15, 1999.

MR. MacA LLIS: Those are the only changes to the
regul ar agenda.

MR. BASEHART: That was the agenda.

CHAI R PERSON KONYK: (kay. Consent itens.

Qur first consent itemis Board of Adjustnment tine
extension 99-00043. Bryan J. Collins, to allow for a
si x-nmonth ti ne extension.

| s the applicant present?

MR COLLINS: Yes, | am

CHAI R PERSON KONYK: Could you step forward and state
your nane for the record.

MR. COLLINS: Bryan Col lins.

CHAI R PERSON KONYK: The staff has recommended five
condi ti ons.

Do you understand and agree with those five
condi tions?

MR. COLLINS: Yes, | do.

CHAI R PERSON KONYK: |Is there any letters on this?

MR MacALLIS: It's a BATE. There's no --

CHAI R PERSON KONYK: Ch, okay. That's right. And
there's no opposition fromthe public, right?

MR. MacG LLI'S:  No.

CHAI R PERSON KONYK: Ckay. You can sit down.

Any menber of the Board object to this being a tinme
ext ensi on?

(No response.)

CHAI R PERSON KONYK: Ckay. Seeing none, your item
will remain on the consent.

Next itemis Board of Adjustnent tine extension
99- 00044 BHLM Partnership and SILC RW to allow for a
one-year time extension. |s the applicant present?

Your name for the record?

M5. ANDERSON: Candy Anderson, Kilday and Associ at es.

CHAI R PERSON KONYK: The staff has recommended three
condi ti ons.

Do you understand and agree with those conditions?

M5. ANDERSON: Yes, we do.

CHAI R PERSON KONYK: Any letters? No. No letters.
No public.

Any Board menber feel this itemneeds to be pulled?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on consent.

MS. ANDERSON: Thank you.



CHAI R PERSON KONYK: Next itemon consent is B of A
99- 00046, Ronal d David and Denise Sinon, to allow a
proposed SFD to encroach into the required front setback.

The Applicant? Nanme for the record?

M5. LOCKHART: Sarah Lockhart with Gee and Jenson
representing the Sinons.

CHAI R PERSON KONYK: Staff has recommended four
condi ti ons.

Do you understand and agree with those conditions?

M5. LOCKHART: Yes, ma'am

CHAI R PERSON KONYK: Any letters?

MR, MacGA LLIS: No letters.

CHAI R PERSON KONYK: |s there any nenber of the
public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. The subject lot is a vacant | ot |ocated
approximately .5 mles west of State Road 7 and Sout h of
West Atlantic Avenue, within Tierra Del Ray Estates
unrecorded subdivision, in the AGR Zoning District. The
lot is part of an unrecorded subdivision that has been
exenpted fromthe Pal m Beach County Subdi vi si on and
Platting Regul ation Ordinance No. 73-4. The subject |ot
is a five-acre |l ot known as | ot 15A which was subdi vi ded
froma lot 15. The lot is conformng in ternms of width,
depth and | ot area.

Speci al circunstances and conditions do exist which are
peculiar to this parcel of land. The Tierra Del Ray
Estates is a private gated community consisting of 240
acres divided into 41 lots with an average | ot size of
five acres. There are 23 hone sites on La Rai na Road,
which ends in a cul de sac. 21 of them have shorter
frontage (335') and greater depth (650'). The subject
property (lot 15A) and the site across the road to the
north (lot 7A) are the only sites with greater width
(713') and shorter depth (330'). |In addition, an existing
| ake runs through the rear and sides of subject property



covering approxinmately 1/3 of the |ot.

The property owners are proposing to construct a custom
desi gned 6,684 square foot, single famly residence on the
subject site. As indicated in the justification with this
application, the garage was designed to project out of the
mai n structure into the front yard setback. This would
ensure the garage does not detract fromthe view of the

| ake fromthe hobby room which is the inportant design
anenity of the house |layout. The port cochere is also a
necessary el ement to accommopdate the needs of the property
owner's elderly nother who is in a wheelchair and w |l
reside in with them

Due to the above-nentioned | ot configuration, physical
constraints and special circunstances, there are limted
alternative design options available to the applicant. As
aresult, a front setback variance is required. The
proposed residence is consistent in architecture and

| ayout to other dwellings in the surroundi ng nei ghborhood.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. As previously indicated, the |ake, which runs through
the sides and the rear of the subject property, was in its
current |ocation and configuration when the applicants
purchased the property in 1996. The special | ot
conditions restrict the devel opable area by limting the
proposed residence to shift to the rear of the lot so that
the front setback would not be required. Therefore,
speci al circunstances and conditions are not the result of
t he applicants.

The applicant hired an architect to design a custom hone
that takes full advantage of the views onto the | ake.
Consi derabl e time and noney has been spent by the owners
to ensure that their "dream hone" conplied with al
applicable code requirenents. It was not until late in
the design phase was it realized that a base building line
wai ver coul dn't be obtained. Therefore, the house, as
proposed, would be extending into the front setback by 36
feet. The applicant shifted the house four feet to the
south (rear) at the staff's request so that the majority
of the dwelling will conply with the 100-foot front

set back.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance shall not confer upon the
applicant special privileges denied by the conprehensive
plan and the ULDC to other parcels of land in the sane
district. The lot supports an existing | ake which covers
1/3 of the property to the side and rear. As a result of
this site restriction, the applicant is requesting
variance relief fromthe front setback of 100 feet in
order to construct a house to the north (property affected
by the variance request) is separated fromthe subject
site by La Reina Road which is a 30" w de private road.



9

Therefore, there will be no inpacts to the surroundi ng
residential area. The proposed | awn, |andscapi ng and
dri veway between the right-of-way and house will mtigate

t he set back encroachnent.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH' S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Due to the previously-nentioned speci al

ci rcunst ances and conditions, the literal interpretation
and enforcenent of the terns and provisions of ULDC would
create an unnecessary hardship to the subject property.
The required 100" front setback and the existing |l ake in
the rear reduce the land area for the rear yard. Meeting
the front setback requirenment would result in the proposed
house being relocated closer to the | ake edge w thout an
appropriate slope to the | ake, resulting in a possible
safety issue.

As indicated by the applicant, the proposed house is
consistent in character and size to other honmes in the

nei ghbor hood. Furthernore, the Homeowner Associ ation has
revi ewed and approved the location and architectural style
of the proposed dwelling.

Therefore, the requested variance, if approved, the
dwelling will be in keeping with the characters of hones
in the nei ghborhood while satisfying the general intent of
the ULDC front setback requirenent.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. Considering the reduction in the buil dable area due
to the existing | ake on the property and the | ot
configuration with a |onger side of the ot facing the
front street and base building line requirenent, there are
limted alternative design options or solutions available
to the applicant to avoid or reduce the variance request.
The existing | ake covers about 90 feet of the 330 feet of
the lot depth or 1/3 of the lot. The required front
setback in the AGR zoning district is 100 feet neasured
fromthe interior 15 easenent line. [N addition, the
proposed house has to be placed at a m ni mumof 20 feet
away fromthe existing | ake to accormmobdate to a rising
water line. This distance is also needed to create an
appropriate slope around the | ake for safety and

mai nt enance. This results in a buildable area of 105 feet
in depth and 300 feet in wdth.

As indicated previously, the main portion of the structure
wll nmeet the front setback requirenent. The proposed
residence is consistent in size and architectural

character with the other houses in the area. The variance
requested for the proposed garage, port cochere and
portion of the main building connecting garage is the
mnimumto allow a reasonabl e use fo the parcel of |and,
bui | di ng and structure.
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6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The intent of the front setback is to maintain
uniformty and consistency in building placenment as well
as to buffer the adjacent properties fromthe inpacts of a
residential use, such as noise and shadows and to allow a
m nimum area for a vehicle to safely ingress and egress
the property. 1In this case, the applicant is requesting a
front setback of 64 feet which would result in a front

set back encroachnent of 36 feet. Between the 64' front
setback |line and the adjacent front property line to the
north (affected property by the variance request) is an
addi tional 15 easenent and a 30' private road.

Therefore, the proposed distance between the right-of-way
and the subject residence will provide anple area to
satisfy the proposes, goals, objectives, and policies of

t he Conprehensive Pl an and ULDC code.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. Ganting of the variance will not be injurious to the
area involved or otherwi se detrinental to the public

wel fare. The applicant is proposing to construct a 6, 844
square foot, single-famly dwelling unit. Due to the |ot
constraints created by the ot configuration, an existing
| ake and not being able to obtain a base building line

wai ver, the applicant is requesting a variance fromthe
required front setback. The adjacent property to the
north will not be affected by the variance request since
it is separated by a 30-foot-wi de private road (La Reina

Road). In addition, to mnimze the inpact associated
with this variance, the subject property owners propose to
install landscape in the front yard in order to buffer any

negati ve visual inpacts associated with the 36-foot
set back encroachnent.

ENG NEERI NG COMMENTS

No Comrent, except to note that the Base Building Line for (i.e.
line fromwhich setback is neasured) for lots abutting a | ocal
street, such as La Reina Road, is established by Sec. 6.5G 7.6
ULDC at 30 feet fromcenter of the street right-of-way or
easenent, as applicable, for street wdths of 60 feet or |ess.
Since the interior easenent line of La Reina Road is al so
currently located at 30 feet fromcenterline of the established
street (with a total conbined right-of-way and easenent w dth of
60 feet), no waiver can be granted to nove the Base Buil di ng
Line closer to centerline. (ENG

ZONI NG CONDI Tl ONS
1. By August 17, 1999, the property owners shall provide the
Building Division with a copy of the Board of Adjustment result
letter and a copy of the Site Plan presented to the Board, in
order for PR98012931 to be processed. (DATE: BLDG PERM T- bl dg)

2. By Novenber 17, 1999, the property owners shall obtain the
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building permt for the proposed single fam |y dwelling.
( DATE: MONI TORI NG Bl dg Pernit)

3. The building permt site plan shall be revised to reflect
that the proposed water well on the subject lot conplies with
appl i cabl e code requirenents, prior to issuance of a buil ding
permt. (MONI TORI NG HRS)

4. The 36-foot front setback variance is approved for the house
design | ayout presented to the Board of Adjustnent. Any

nodi fications to the layout that are not consistent with the
original layout will require further Board of Adjustnent

approval . (ON-GO NG

CHAI R PERSON KONYK: B of A 99-00047, Florida
Atlantic University Foundation, to allow a proposed
ei ght-foot privacy wall to exceed the permtted height.
Appl i cant present?

Nane, for the record?

M5. COLEMAN. My name is Carla Coleman. |'m Vice
President for University Advancenent and Executive
Director of the FAU Foundati on.

CHAI R PERSON KONYK: Ckay. Staff has reconmended
five conditions.

Do you understand and agree with those conditions?

M5. COLEMAN. One question. Jon, it deals with the
pulling of the permit. By law, the state university
systemacts as its own permt provider. |If we, as we
internally pull our own permt, provide you with the
things set forth here, does that neet those requirenents?

MR MacQ3 LLIS: Yes.

M5. COLEMAN. We have no objection.

CHAI R PERSON KONYK:  You do understand and agree with
t hose conditions?

MS. COLEMAN:  Yes.

CHAI R PERSON KONYK:  Any nenber of the public here to
speak on this itenf

Do you have an objection?

MR. DOADY: Yeah, | do.

CHAI R PERSON KONYK: kay. Can you step forward.

Your name for the record?

MR. DOADY: Ral ph Dowdy.

CHAI R PERSON KONYK:  Your objection?

MR, DOADY: | live on Jog. And you put an
ei ght-foot-high wall there now-- it's all residential
section on the west side -- the noise is just going to
kill the houses over there. And | know they're putting in

a privacy fence to protect the animals, and | can
understand that. But you put a fence up, and you're just
going to ruin the beauty of the woods.

And a coupl e years ago an ani mal cane out of there,
and | called the Pine Jog Center, and they said they don't
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protect their animals. So | just think the wall
is --
MR. BASEHART: One thing | think you need to
understand. This Board is not going to decide whether a
wal | goes up.

MR. DOADY: Ch, | know.

MR. BASEHART: It's whether it's six foot --

MR. DOADY: O eight foot.

MR. BASEHART: -- versus eight foot.

MR. DOADY: | know. | understand, because the county
gave them permission to put up the six-foot wall. You go

ei ght foot, the noise is just going to be unbelievable on
t he ot her side of the street.

MR, BASEHART: Well, then, | think we need to pul
this itemif we're --

CHAI R PERSON KONYK: Do you want this itemto have a
full hearing? |Is your objection strong enough that you
want themto go through the full-hearing process?

MR, DOADY: | think it shoul d.

CHAI R PERSON KONYK:  Ckay. We'll pull it.

B of A 99-00047 has been reordered to the first item
on the regul ar agenda.

It is the first itemon the regul ar agenda.

CHAI R PERSON KONYK: Ckay. Next itemon the consent
is B of A 99-00048, Scott Harbaugh and Li nda Harbaugh, to
al l ow a proposed single-famly devel opnent to encroach
into the required front setback. They nmust have neant
dwel |'i ng.

Appl i cant present?

MR. HARBAUGH:. Yes.

CHAI R PERSON KONYK:  Your nane, for the record?

MR. HARBAUGH: Scott Har baugh.

CHAI R PERSON KONYK: Staff has reconmended five
condi ti ons.

Do you understand and agree with those conditions?

MR. HARBAUGH: | do. The only one thing that |
wanted to know was | had two trees that | may have to nove
away fromthe house. One of them | could nove --

transplant it. It's alittle Gak right now, and I want to
keep that one. The only other one is is | have a pine
tree that's laying, like, right up against the house. |
have one.

M5. CAl: Okay. | think for whatever you do, you

have to apply to the permt for renoving trees from--

MR. HARBAUGH: kay. That's not a problem Yeah. |
have no problemw th that.

CHAI R PERSON KONYK: Okay. So you understand and
agree with the five conditions?

MR. HARBAUGH: Oh, yes. Definitely. Thank you.

CHAI R PERSON KONYK: Any letters?

MR. MacA LLIS: Yeah. There was several letters of
opposition: Froma Janmes and Sarah Tracy. They're
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opposed to themgetting a setback variance. Additionally,
there are other means available to build a house w t hout
encroachnment. Another letter of opposition fromDC Crai g,
at 4970 80th Road, single-famly dwelling to encroach into
the required setback is not in keeping with the other
properties. Another letter of opposition fromJohn -- |
can't pronounce this. It's S-c-h-ma-Il-h-a-u-s-c-h-n, at
4971 80th Road North, just opposition wth no reason.
Anot her opposition with no reason from Francis El bers fron
4892 80t h Road Nort h.

| didn't -- Joyce had received several calls from
actual Iy, adjacent neighbors. Staff has prepared sone
graphics to show that there is significant anmount of
vegetation on this site. And based on the other |ocation
of other houses on the street, because of the way we' ve
been interpreting setbacks in the AR zoning district,
there's three interpretations; the regular hundred-foot
set back, or you have a percentage setback, or you can go
with at twenty-five-foot setback. So there's been a |ot
of inconsistency. And the fact that this site, if you see
sonme of our photographs, it's heavily vegetated, that we
felt that the setback encroachnment would be mtigated by
the existing native vegetation on the site.

And the site constraints wwth the | ake and stuff on
there warrants the applicant to apply for a variance. The
staff would recommend that it remain on the --

CHAI R PERSON KONYK:  Consent ?

|s there any nenber of the public to speak on this
itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

MR. HARBAUGH. Thank you.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards

enuner
Unifie
meet b

1

ated in Article 5, Section 5.7.E. of the Pal m Beach County
d Land Devel opnent Code (ULDC), which a petitioner nust
efore the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject property is a vacant |ot |ocated on 80th
Road North, approximtely 300" south of the intersection
of South Elizabeth Avenue and Lillian Avenue within the
Square Lake Subdivision in the RE zoning district. The

| ot supports an existing pond which is |ocated at the rear
hal f of the property. The pond has existed for over
twenty years having mature vegetation on both sides.

There are also a 30" road and drai nage easenent | ocated

al ong the subject front property line as well as a 50
utility easenment and a canal along the rear property |ine.
The subject lot is conformng in terns of |ot width and
depth but nonconformng in terns of |ot size.



14

Speci al circunstances and conditions do exist which are
peculiar to this parcel of |and which are not applicable
to other parcels within the sane zoning district. The
applicant is proposing to construct a 4,019 square foot
house on the subject ot that will encroach 15 feet into
the required 50 feet from setback. The applicant is
requesting for a front setback variance due to the
l[imtation created by the pond that has existed in the
rear half of the lot for over twenty years. |In addition,
there are required easenents in the front and the rear of
the lot. A mninmmof 20-foot distance is al so needed
bet ween the proposed house and the pond for adequate
slopes. As a result, the total devel opable depth of the
ot for locating the proposed house is 70 feet out of 332
feet of the total |ot depth. Therefore, a front setback
variance is required in order to construct the proposed
house. Due to the alternative design options available to
the applicants. The applicant is proposing to preserve
the existing stands of mature native slash pines that
exi st on the property. The house has been | ocated on the
property to take advantage of the views of the pond from
t he house whil e maxi m zi ng preservation of the vegetation.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. As previously nmentioned, the pond, which is |ocated
on the rear half of the property, was in its current
| ocation and configuration for over 20 years. The
appl i cant purchased the property in 1994 and is proposing
to construct a 4,019 square foot hone on the subject site.
In order to construct a house while maintaining the
exi sting vegetation and providing a m nimum separation
bet ween the pond and the structure, variance relief is
required for the front setback. Furthernore, the adjacent
property to the north, across the 80th Street North wll
not be inpacted by the variance request since it is
buffered fromthe subject |ot by the 60-foot-w de road
(80th Street North) and the vegetation |ocated in the
front yard of the subject |ot.

Therefore, the special circunstances and conditions are
not a self-created hardship or action of the applicants.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting of this variance shall not confer upon the
applicants special privileges denied by the conprehensive
plan and this code to other parcels of land in the sane
district. The proposed single-famly residence and
accessory structures are permtted in the RE zoning
district. The Conprehensive Plan permts residential |and
uses in this district. Oher properties in the RE zoning
di strict and general nei ghborhood have single-famly
dwel |'i ngs.

The applicant is requesting a variance to reduce the front
setback by 15 feet as a result of the lot features
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(vegetation and pond), if approved, the applicants will be
able to preserve the existing pond configuration as well
as the mature native vegetation in the rear half of the
property while enabling the applicants to construct a
house which is simlar in size and character to the other
homes i n the nei ghborhood. Therefore, granting this
vari ance request for a reduced front setback will not
confer special privilege upon the applicants.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH' 'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenment of the
terms and provisions of the Code would deprive the
applicants of rights comonly enjoyed by other parcels of
land in the sane district. The setbacks in the RE
residential zoning district are established for 2.5-acre
parcels and are intended to establish the buildings 50
feet fromthe front and rear property |ines or base
building lines. The setback distance is to naintain
uniformty along the street while maintaining adjacent
property val ues and establishing m ninum separation

bet ween adj acent structures. However, the lot's anenities
and constraints place restrictions on the applicants’
desire to protect the existing pond and mature vegetati on,
the applicant is requesting a variance for a front setback
reduction so that the proposed house can be constructed on
the lot, simlar to the other residences in the
surroundi ng area.

Therefore, granting the variance will allow the applicants
to construct a house which is consistent with the other
houses in the area and but would not work an undue

har dshi p on them

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The variance requested is the mninmum necessary to
all ow a reasonabl e use of the parcel of land. The

proposed single-fam |y residence would be | ocated 35 feet
fromthe base building Iine and 65 feet fromthe subject

front property line. The applicant will conply with al
ot her property devel opnent regulations. Ganting the
requested front setback variance of 15 feet will result in

a larger rear yard which is necessary for maintaining an
adequat e and safe slope between the proposed house and the
exi sting pond. Considering the reduction in the buil dable
area due to the pond on the subject property, the
easenents along the front and rear property |lines and
applicants' desire to preserve the native slash pines,
there are limted alternative design options available to
the applicants that would elimnate the need for a

vari ance on this property. As previously nentioned, the
existing lot limtation results in a buildable area of 70
feet in depth out of 332 feet of total |lot depth. In
addition, the adjacent property to the north (affected by
the requested variance) is buffered by a 60-foot-w de road
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(80th Street North). By allow ng the proposed house to
encroach 15 feet into the required front setback, the
exi sting pond and nmature native vegetation can be
mai nt ai ned and preserved. Considering these factors, the
requested front setback variance is mninmal and will allow
t he proposed house to be constructed in keeping with the
character of the other hones in the nei ghborhood.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. Ganting of the variance will be consistent with the
pur poses, goals, objectives and policies of the

Conpr ehensive Plan and the ULDC. The intent of the front
setback is to butter the adjacent properties frominpacts
of a residential use, such as noi se and shadows as well to
ensure uniformty along the street, protect adjacent
property owners, and maintain property val ues.

The required front setback for the subject property is 50
feet. The proposed front setback is 35 feet due to the
fact that the subject property supports an existing pond
and nmature native vegetation which the applicants proposed
to maintain, preserve and incorporate into the site

| ayout. The proposed house will encroach 15 feet into the
required front setback. However, the preservation of the
mat ure native slash pines on the property will ensure that
the encroachnent is mtigated fromthe street.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VEL FARE:

NO. The grant of the variance will not be injurious to
the area involved or otherwise detrinental to the public
wel fare. The property to the north is separated fromthe
subj ect site by a 60-foot-w de road (80th Street North)
and the existing mature native vegetation. Furthernore,

t he proposed house will be simlar in architectural
character and square footage to the other houses in the
nei ghbor hood. The requested front setback of 35 feet
woul d ensure adequate |and area remains in the front to
preserve the vegetation while the rear yard is maintained
to support the existing pond and space between the house
and the pond for the slopes. The surroundi ng nei ghbors
wi |l not be negatively inpacted by this variance request.

ENG NEERI NG COMVENTS
(ENG
ZONI NG CONDI Tl ONS

1. By January 17, 2000, the property owners shall provide the
Building Division with a copy of the Board of Adjustnment Result
letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application. (DATE: BLDC
PERM T- Bl dg)

2. By January 17, 2000, the property owners shall apply to the
Building Division for building permt for the proposed 4, 019
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square foot single-famly dwelling. The |location of the
single-famly dwelling at the tine of permtting shall be in the
sanme | ocation as shown on Exhibit 19 & 20 in the BA 99-048 file.
The building permt and site plan shall clearly show the
| ocation of the existing mature native vegetation to be
preserved. (DATE: MONI TORI NG Bl dg)

3. By March 17, 2000, the property owners shall obtain the
buil ding permt for the proposed single-fam |y dwelling.
( DATE: MONI TORI NG BLDG. PERM T)

4. The property owners shall preserve the existing mature
native vegetation (slash pines) on both sides and of the
proposed residence and the existing pond. All necessary
precautions shall be taken during construction to ensure the
survival of the mature slash pines. Vegetation shall be

mai ntained in the front yard to ensure the variance is mtigated
fromthe right-of-way (see photos in BA 99-048 for existing

| ocati on of vegetation) (LANDSCAPI NG MONI TORI NG

5. Prior to final Certification of Cccupancy, the Building

| nspector shall ensure the existing native slash pines have been
preserved. |f vegetation has been renoved, the Zoning D vision,
Board of Adjustnent staff shall be contacted to ensure
appropriate action is taken to have the property owners to
install replacenent trees. (C O ZONI NG BA)

CHAI R PERSON KONYK: Next itemon the consent is
Board of Adjustnent tine extension 99-00049, Richard
Litten, to allow for a one-year tinme extension. Applicant
present ?

MR. LITTEN: Yes, ma' am

CHAI R PERSON KONYK:  Your nane, for the record?

MR, LITTEN. Richard Dean Litten, 6790 Osborne Drive,
Lantana, Florida, na'am

CHAI R PERSON KONYK: Staff has recomrended
condi tions, three.

Do you understand and agree with those conditions?

MR LITTEN: Yes, nma' am

CHAI R PERSON KONYK: Any letters?

No. It's a time extension.

Any Board nmenber feel that this item should not
receive a tinme extension?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remain on the consent.

MR. LITTEN: Thank you, |adies and gentl enen.
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CHAI R PERSON KONYK: Next itemon the consent is B of
A 99- 00050, EFES Corporation and Coral Petroleum to allow
a reduction in the width of the right-of-way buffers al ong
Mlitary Trail.

s the application present?

MR PRICE  Yes.

MR. BASEHART: Before you get into this, |I'minvolved
with this application. |It's going through the DRC
process, and we're representing. So | wll ask that, if
this remai ns on consent, that you nake a separate vote so
that | can abstain.

CHAI R PERSON KONYK:  Ckay.

Staff has recommended four conditions.

Do you understand and agree with those conditions?

MR. PRICE: Yes, | do.

CHAI R PERSON KONYK: Any letters?

MR, MacGA LLIS: No letters.

CHAI R PERSON KONYK: Any nenber of the public here to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards

enuner
Unifie
meet b

1

ated in Article 5, Section 5.7.E. of the Pal m Beach County
d Land Devel opnent Code (ULDC), which a petitioner nust
efore the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. The applicant is proposing to reduce existing
nonconformties on two separate contiguous properties that
will be conbined to create the new site. The site is

| ocated at the northwest intersection of Mlitary Trai

and Sunmt Boulevard in the C 8 | and use classification
and the CG zoning district. The southwest and northeast

i ntersections al so support existing service station, while
t he sout heast intersection supports an insurance office.
Al'l service stations have m nimal |andscaping along the
rights-of-way. The applicant is proposing to redevel op
two parcels to support a new freestandi ng 15, 120 square
foot Wl greens building. The existing business will be
denol i shed with the exception of one portion of the
existing strip center that currently supports a tenant
with a long termlease. The applicant is proposing to

mai ntain a 3,914 square foot freestanding building for
this user. Al parking, signage, and other site

i nprovenents will be renoved. There is existing mature
trees along a portion of the Summt Boul evard | andscape
buffer adjacent to the strip center as well as in the
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parking lot. The trees within the Summt Boul evard
| andscape strip (western portion of buffer) will be
mai ntai ned. All other vegetation will be renoved and new
plant material installed once the site is redevel oped.
The applicant has purchased these two busi nesses in order
to have adequate |and area, 2.5 acres, in order to support
this new use. However, after carefully site planning the
site the required | andscape buffer w dths al ong both
Summit Boul evard and South MIlitary Trail cannot be net.
The applicant is proposing to reduce the MIlitary buffer
to 10.5 feet and the Summt Boul evard buffer to 5.7 feet
(only along the western 149 feet, which is opposite the
entrance off Summt Boul evard). The applicant will be
reduci ng exi sting nonconformties on the site and
conplying with current code to the greatest extent
possi bl e.

The required plant material wll be installed in the

remai ning buffer. 1In addition, staff is recomrendi ng a
condition of approval that the size of the plant nateri al
be upgraded in terns of height at time of planting to
mtigate any negative inpacts associated wth the reduced
buffer width. The buffer variance along Summt Boul evard
currently supports three nmature mahogany trees and 24 inch
Fi cus hedge that will not have to be upgraded, if the
applicant maintains this buffer for the new use.

Therefore, granting of the right-of-way buffer wwdth is
unique to this property and the fact it is a redevel opnent
proj ect .

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to redevel op an existing
site to support a new use. |In order to accommodate the
proposed building the applicant is proposing to denolish
the majority of the existing buildings. The redevel opnent
of a site places constraints on the devel oper since often
it is difficult to accrue adequate |and area from
adjoining land owners. In this situation the applicant
has purchased two |ots that can accomnmodate all property
devel opnent regul ations with the exception of the
rights-of-way buffer width. The property owner will bring
t hese exi sting nonconformng sites into conpliance with
current regul ati ons when the new use is approved by DRC.

Therefore, the requested variances are not the results of
actions by the applicant. The applicant is noving forward
in good faith to redevelop this property to support a use
that meets current regulations. There are limtations on
a property owner when devel oping an existing site that
sonmetinmes restricts or limts themfrom neeting al

current code requirenments. The applicants proposal wll
be a significant inprovenment to this intersection and hel p
foster redevel opment in this area.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:
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NO. The applicant is requesting the mninmmvariances in
order to redevelop this property. Al county regul ations
will be satisfied with the exception of the | andscape
rights-of-way buffer width. The reduced buffer width is
m nimal and can be mitigated to ensure the general
i nprovenents to this lot will significantly inprove the
overal | appearance and way the site functions in terns of
i ngress/ egress, parking, |loading, et cetera. The
applicant is proposing to install the required plant
material in the remaining buffer and staff is recommendi ng
the height of the trees to be upgraded at tinme of planting
to mtigate any negative inpacts associated with the
reducti on.

Therefore, the granting of the reduction in the buffer
width will not grant the applicant any special privilege.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The applicant is proposing to redevel op two parcels
of land to support a new business and structure. The
redevel opnent of existing sites places significant design
chal l enges to the applicant in terns of neeting al

current code requirenments. |In order to encourage

redevel opnent the property owner needs to be given
incentives and flexibility when applying code

requi renents.

The applicant in this situation is proposing a site |ayout
that nmeets all current code requirenments with the
exception of the buffer width. Since the general intent
of this code requirenment will be nmet with the granting of
the two variances, this project will be able to nove
forward through the DRC review process. This type of
redevel opnent al ong Commerci al corridors that support

busi nesses that were constructed fromthe 1900s to today
is an incentive to other business owners to redevel op and
renovate their business and invest in their comunity.

I f their variances are denied, the applicant would have to
redesign the site. This would require the reduction of

t he proposed Wal greens store. Many of the stores are a
pro-type and established at a certain square footage. To
reduce the square footage may make this project not
feasi bl e based on the costs associated to accrue the |and
and develop the site.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLONV A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The granting of the two requested variances wl |
allow this project to proceed through the DRC review
process. The applicant will install the required trees
and shrubs that are required by code. As previously
stated, the other service stations |ocated on the other
two intersections have | andscapi ng that does not conply
with current requirenents. Therefore, the proposed
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| andscaping to be installed along both South Mlitary
Trail and Summt Boul evard will greatly inprove the
overal | | andscape street scape in this area.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. The intent of the conp plan is to encourage high

i ntense commercial uses along Mlitary Trail. The
proposed Conmerci al use conplies with the CG CGeneral
Comrerci al zoning designation. The use is permtted

provi ded DRC approval is granted. The goal of the Board
of County Conmi ssion is to encourage redevel opnent in the
ol der eastern conmunities. This redevelopment will reduce
exi sting nonconformties that currently exist on this
site. The intent of the rights-of-way buffer is to

provi de buffering between the use and right-of-way as well
as creating a uniformlandscape street scape. This area
is in transition. Mny businesses are being razed or
redevel oped to support new uses. This proposed

redevel opnent will encourage other property owners to
invest in their property.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C

V\EL FARE

NO. The granting of the requested variances will be
beneficial to the surrounding area. Local business and
users of the site will benefit fromthis new use. The

Wal greens store provides a needed service to the
surroundi ng resi dences. The redevel opnent of the site

wi |l benefit other businesses by increasing property

val ues and encouragi ng ot her national chains to invest in
this area. The proposed site plan conplies with all other
property devel opnent regul ati ons.

Therefore, the granting of this variance will not be
injurious or detrinental to the public welfare.

ENG NEERI NG COMVENT
No Comment (ENG
ZONI NG CONDI TI ONS

1. By January 20, 2000, the applicant shall apply to the
Bui | ding Departnent for a building permt for the proposed
15,120 square foot commercial building. The applicant shal
provide the Building Division with a copy of the Board of

Adj ustment Result Letter and copy of the final DRC site plan for
this site. (DATE MONI TORI NG BLDG PERM T)

2. Prior to DRC certification of the final site plan the
applicant shall ensure the BA conditions are shown on the site
pl an. (DRC)

3. By May 20, 2000 or issuance of the Certificate of Cccupancy
for the 15,120 square foot conmercial building, the applicant
shal | upgrade and install the foll ow ng | andscapi ng al ong
Mlitary Trail and Summt Boul evard.
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a) 16 foot tall native canopy trees planted 20 feet
on-center. Palnms may be substituted for the shade trees only on
a ratio of three palns for each shade tree.

b) 36 inch native hedge to be installed 24 inches
on-center. The existing nahogany trees and ficus hedge al ong
the western portion of Summt Boul evard right-of-way buffer
shal |l remain. (DATE: MONI TORI NG LAND: CO)

4. The existing mature mahogany trees al ong Sunmt Boul evard
shal | be preserved and incorporated into the | andscape desi gn.
( LANDSCAPI NG ZONI NG

CHAI R PERSON KONYK: Next itemis SD-95, Petition of
I ndi an Spring Country C ub and Indian Spring M ntenance
Associ ation, requesting a variance fromthe maxi num
al l owabl e si de slopes for stormwater detention ponds.

| s the applicant present?

MR. SANDERS: Marvin Sanders, Sanders Pl anning G oup.
We understand and agree with the conditions and have Joe
Lawrence fromlIndian Spring Country Club and Jerry Cooper.

Do you understand and agree?

MR. LAWRENCE: Yes, we understand the conditions.

CHAI R PERSON KONYK:  Ckay.

MR. LAVWRENCE: And agree.

CHAI R PERSON KONYK: Could you both give your nanes
for the record, since you both came to the podi um

MR. LAVWRENCE: Janmes Lawence for |ndian Spring
Country C ub

MR. COOPER: Jerry Cooper. |'mthe attorney
representing Indian Spring Country C ub

CHAI R PERSON KONYK: So you understand and agree with
t he conditions.

Any letters?

MR. CUFF. There were twenty-three tel ephone
inquiries for information, expressing no opinion. There
were two letters of approval giving no reason, and one
letter in opposition giving no reason.

Do you need the nanes of those?

CHAI R PERSON KONYK:  You have them on the record,
right?

MR. MacA LLIS: They're part of the record.

CHAI R PERSON KONYK: And they're part of the record.

Any nmenber of the public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, your itemwl|
remai n on the consent.

NO MATERI AL PROVI DED TO COURT REPORTER
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CHAI R PERSON KONYK: |I'mgoing to do the vote on the
one that Bob wanted us to do first so that we can get that
out of the way.

B of A 99-00050, is soneone prepared to make a notion
for this itenf?

MR. M SROCH  So noved.

CHAI R PERSON KONYK: Motion by M. M sroch.

MR. RUBIN. Second.

CHAI R PERSON KONYK: Second by M. Rubin.

Al'l those in favor?

(Panel indicates aye, except M. Basehart)

CHAI R PERSON KONYK: Mbtion carries unani nously.

MR. BASEHART: W th on abstention.

CHAI R PERSON KONYK: W th one abstention. Yes.

B of A 99-00050 has been approved.

The next -- I'mgoing to list the rest of the itens
on the consent, and we can go fromthere.

Board of Adjustnent tine extension 99-00043; Board of
Adj ust nent tinme extension 99-00044; B of A 99-00046; B of
A 99-00048; Board of Adjustnent time extension 99-00049;
SD-95. Those are the itens that are remaining on the
consent agenda.

| s sonmeone prepared to nmake a notion to approve the
remai ning itens on the consent agenda?

MR, BASEHART: |'m making a notion that we approve
the itens that were just read based on the staff reports
and conditions recomended by staff.

CHAI R PERSON KONYK: Mbotion by M. Basehart. Second
by --

MR. M SROCH:  Second.

CHAI R PERSON KONYK: -- M. M sroch.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Ckay. All those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

Al right, you're all free to | eave except for you

first itemon the regular agenda is Board of
Adj ust nent 99-00047. |If staff would introduce the item

MR. MacA LLIS: B of A 99-47, the Petition of Florida
Atlantic University Foundation, Inc., to allow a proposed
ei ght-foot privacy wall to exceed the permtted height
along the portion of the front yard, south property line,
al ong Summt Boul evard and the side yard west property
line along Jog Road. Location is 6301 Summt Boul evard,
Nort heast intersection of Summt and Jog Road known as the
Pi ne Jog Environnmental Education Center in the RS zoning
district.

The applicant is applying to allow a proposed fence
to exceed the height Iimtation in the front and side
yards. They're proposing an eight-foot fence. The
pur pose of the eight-foot fence was part of a settlenent
agreenent that was entered in between the applicant and
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Pal m Beach County as a result of the w dening of Jog Road
in 1991.

Part of the settlenent agreenent all ocated
approxi mately two hundred and fifteen thousand dollars for
the university to install sone type of abatenent for the
noi se that was increased as a result of w dening the road.

It's taken this long. The university had a noise
study done. And the result of that study was that they
recommended actually a twelve-foot wall be installed al ong
that property line to mtigate the noise that was
associated with the w dening of the road.

The university cane to staff and was recomendi ng an
eight-foot wall. Staff supports that wall. They have
agreed to pull the wall back five feet. They were going
to put it right up to the edge of the sidewal k. Because
of a lot of concerns they were getting fromthe
surroundi ng nei ghbors was the fact that the wall woul d be
right up on the road and have this eight-foot barrier. So
t hey have agreed to set it back five feet and install a
native hedge in front of it.

| think the inpact that this has had on this
facility, which is obviously an outdoor education and wld
life preserve, and it's surrounded by residential and
roads, that the wall is necessary to nmaintain the
integrity of the overall facility.

Staff, on page sixty-five, has outlined the findings
of fact that the applicant has clearly nmet all the
requi renents of the seven criteria. And on page
si xty-six, you can see a -- well, the picture on the
bottom there shows the -- along Jog Road where you can see
the site is heavily vegetated with native slash pines.

And | think nost of the concerns that we got in
tel ephone calls were the appearance of the wall and
peopl e's views woul d be blocked into -- the views that
t hey have now. Another concern a | ot of residents had,
along the north property line there's a canal; and there's
a lot of residential homes that abut onto the canal to
| ook into the back of the facility here. They were
concerned that the wall was going to run there. and |
indicated to themthere was no wall proposed at this tine
along that. And that addressed a | ot of concerns, but |
guess the gentleman who's here nowis just concerned with
installing an eight-foot wall along Jog Road will rebound
the noise off the vehicles nore towards the properties on
t he west side of Jog Road.

CHAI R PERSON KONYK: What will the | andscape buffer
consist of in front of that wall?

MR, MacA LLIS: A native hedge.

CHAI R PERSON KONYK: A native hedge.

MR. MacQ LLIS:  Yes.

CHAI R PERSON KONYK: Ckay. So that could help to
all eviate the sound problem couldn't it?

M5. COLEMAN. Madam Chairman, may | make a comment
about the wall?

CHAI R PERSON KONYK: Wy don't you just nake your
presentati on.

Anybody that's going to speak on this itemneeds to
stand and be sworn in. So if you're going to speak on
this item you need to be sworn in.

(Thereupon, the audi ence was sworn by the Court

Reporter.)

M5. COLEMAN.  Though I'm not a sound engi neer and |
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woul d defer to staff, but it is my understanding from our
studies that a wall that is put up bounces sound back no
farther than the shadow it casts in its height.
Therefore, what we're tal king about here is bouncing sound
back either six feet or eight feet into Jog Road.
Needl ess to say, Jog Road is considerably broader than
ei ght feet because it is a very large four- to six-I|ane
road at this point.

Therefore, | would be very surprised based on our
studies if there was any additional sound bounced all the
way back over into the residential neighborhood on the
ot her si de.

Pi ne Jog now has nore than ten thousand Pal m Beach
County School children that pass through its site every
year in our environnmental education progranms. W feel
that it is very inportant to those prograns to have the
integrity of this wall to help us on the other side from
the noise that's been generated by Jog Road.

We have anended twel ve foot down to eight, and we
wi |l be heavily landscaping this with natural vegetation

and al so coating the wall -- | heard sone graffiti
concerns -- with the new process they have where it is
washable and so it's not going to -- if you could get to

it through the vegetation, would not be a major graffiti
problem W are an environnental education center. The
| ast thing we want to do i s cause nore problens.

We feel rather strongly about the need for this wall
for the integrity of the prograns --

MR. BASEHART: Could you speak to the issue of the
vari ance? That being, why it's inportant that the wall be
eight feet rather than limted to six.

M5. COLEMAN. Even Departnent of Transportation

standards will tell you that a six-foot wall is not a
sound abatenent wall. Qur studies ask for ten to twelve
feet. We feel |like we need to conprom se down to eight.

Those two feet are a considerable nore buffer than a
si x-foot wall.

MR. DOADY: Well, | knowit's going to be a six-foot
wall. But the only thing | ask is if it's going to be an
eight-foot wall, why can't they set it back a little
further. | don't know. | just -- | didn't do a study on
how far the noi se bounces and all that, but -- | don't
know. |'ve never seen a wall yet that graffiti hasn't

covered up. You know, it's hard to hide it.
CHAI R PERSON KONYK: Well, they're going to have a

hedge in front of the wall. | imagine they' Il let the
hedge grow. Wat kind of hedge?

MR. MacG@ LLIS: | nean, as long as it's a native
hedge, that's all that's down there.

CHAI R PERSON KONYK: |' m aski ng her.

MR, Mac@ LLIS: OCh, I'msorry.

M5. COLEMAN. This is a heavily | andscaped site
already. If we had to go farther back in, we'll be taking
out a great deal of mature trees. And that's not the
i ntent because this is an environnentally sensitive site.

Nat ural vegetation, natural hedges of various types,
as well as that are there, plus what additionally we put
in. So they will be grow ng up.

CHAI R PERSON KONYK:  Ckay.

MR. BASEHART: The question was, what kind of hedge
mat erial are you going to plant on the outside of the
wal | .
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M5. COLEMAN.  Well, we were working with staff and
the | andscaper on that. That has not totally been deci ded

yet. If you've got any suggestions, we'll be glad to take
them But thisis -- it will be natural Florida
vegetation. It will not be --

CHAI R PERSON KONYK: Well, the point is is that if
you plant something on the front of that wall that does
not all ow sonebody to get close to the wall, and there are
hedges that could be planted there that would be either so
thi ck that sonebody couldn't get through themor it would
grow to high that you couldn't see behind them And, you
know, when you're talking native vegetation on sonething
like that, | personally think of something |ike Wax Myrtle
or -- there's a lot of different hedges that could be
used. And that woul d prevent people fromgetting close
enough to the wall to put graffiti on the wall.

Also, | would inmagine that if sonmebody did paint
graffiti on the wall you would see to it that it's taken
care of. | know that Pal m Beach County Sheriff's
Department has a zero tolerance policy for graffiti, and
they actually go out and paint -- they have peopl e that
actually go out and paint graffiti. That's what they do.

And, you know, | think that the graffiti concerns are

-- can be resolved. The question | would have of staff is
if you have any information concerning what she said about

t he sound bouncing back only as far as the shadows. |Is
that something that can be verified?
MR, MacA LLIS: | don't know who on the county --
CHAI R PERSON KONYK: | nmean, do you have any

information --

MR. MacA LLIS: No, | don't.

CHAI R PERSON KONYK: -- today about that?

MR. MacG LLIS:  No.

CHAI R PERSON KONYK:  Ckay.

M5. COLEMAN. To conpl ete your question on the
| andscapi ng, nost probably Cocoa Plum Wax Myrtle, things
that are natural to the site. And they tend to be dense
and | eggy once they grow up.

CHAI R PERSON KONYK:  All right.

Does any Board nenber have any questions of either
the applicant or the gentleman that's here to respond to
t he application?

MR. RUBIN. One question. Was there anything
specifically addressed in the agreenent between FAU and
the County as to what was intended by the noise buffer?
Was there anything specifically stated in terns of
vari ances, code, or the wall or a fence?

M5. COLEMAN: All permt fees were waived. It is
referred to as a noise abatenent wall. Qur contention is
it's got to be higher than six feet tall to be a noise
abat enment wal | .

MR. MacA LLIS: | don't know specifically.
| believe nmy understanding is, | went through the
settlenment agreenent. | know there was -- the county

agreed to pay the sum of two-hundred-sonme thousand dollars
for the university to conduct the study for sone type of
abat enent that would restore the site to the way it was
functioning before the actual road went through.

It stated that any future fees and stuff that were
associ ated with whatever type of abatenent they ended up
comng to terms with between the county and the university
woul d be -- all fees would be waived by the county.
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MR RUBIN. So this actually was a condemmati on?

MR. MacQ LLIS:  Yes.

MR. RUBIN. So are we in the section of the code
whi ch says that the presunption if there's a condemmati on
that there's a variance?
MacA LLI'S: That's correct.
RUBI N:  Thank you.
M SROCH:  Just one question, again.
CCOLEMAN:  Yes.
M SROCH:  You may have nentioned it before, but
this n0|se abat enent study was nmade by whonf?

M5. COLEMAN. The university's engi neering
depart nment.

MR. M SROCH. |In house?

M5. COLEMAN. Stanley Dunn. |[Is that an outside firm
or our faculty nmenber Stanley Dunn? Okay. Yes. CQur
engi neering departnent. W have an engi neeri ng depart nment
with a great deal of expertise in this area.

CHAI R PERSON KONYK: Ckay. Any other questions?

(No response.)

CHAI R PERSON KONYK:  Anybody prepared to nmake a
nmotion on this iten?

MR RUBIN. | nove we approve B of A --

CHAI R PERSON KONYK: 99-00047.

MR. RUBIN. Thank you.

-- 99-00047 as submtted, incorporating by reference
the staff report and the recommendati ons of staff.

CHAI R PERSON KONYK: And do we have a second?

MR. M SROCH:  Second.

CHAI R PERSON KONYK: Motion by M. Rubin. Second by
M. M sroch.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(No response.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

EEEEE

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards

enuner

ated in Article 5, Section 5.7.E. of the Pal m Beach County

Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. This 150 acre site is unique in that it supports a
native environnental classroomfor students and residents
of PBC. The site was donated to Florida Atlantic
University to be used for environnental training. The
site is surrounded by rights-of-way along the west, south
and east property lines, while to the north is the LWD
L-5 Canal. Beyond the right-of-ways and canal are
primarily single famly dwellings on 1 acre lots. The PBC
Engi neeri ng Departnent expanded Jog Road, which runs
parallel to the west property line, and condemmed | and. A
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Settl ement Agreenent was reached between the county and
the property owner, which provided funds for noise
abatenent. The applicant is proposing to construct a wall
al ong that portion of Job Road that is adjacent to the
west property line, and continue the wall approximtely
300 feet along Summt Boulevard. Prior to applying for a
building permt for the wall, the applicant will require a
front and side setback to allow the wall to exceed the
four foot height limtation.

The need for this eight foot high wall is directly rel ated
to the expansion of Jog Road and the inpacts it has on
this use. The applicant could construct a 4 foot and 6
foot wall along Summt Boul evard and Jog Road, however, it
woul d not mtigate the noi se associated with the vehicles
travelling along these rights-of-way. Also, the proposed
wall will tie into an existing fence that extends al ong
the Perimof the property.

Therefore, the granting of this variance is peculiar to
this property and use and the direct result of the Jog
Road right-of-way expansion in 1991.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This use has existed at this location for many years.
The applicant woul d not be requesting to construct an

ei ght-foot fence had Jog Road not been expanded al ong the

western property line. The inpact associated with the

ri ght-of -way expansion has a direct negative inpact on
this use. The property is used as an environnent al
training facility for the university. In order to ensure
the outdoor training is not conprom sed by noise
associated with the traffic on Jog Road the eight-foot

wal | is being constructed.

Therefore, the need for the eight-foot wall on the western
and a portion of the southern property line is as a result
of the county taking |land for right-of-way expansion. The
desire of the property owner to maintain the quality of

t he outdoor educational programand ensure the wildlife is
protected the eight-foot wall is being constructed.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND TH S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. O her properties have applied and been granted
variances that resulted from condemati on or em nent
domai n taking of property for right-of-way expansion.

Many properties in PBC are requested and /or required to
dedicate land area to facilitate PBC road w deni ng
program In this particular situation that property owner
entered into a Settlenent Agreenent after the condemnati on
proceedi ngs. The agreenent provided for funds for the
property owner to construct a noise barrier to protect the
property. The applicant is finally prepared to construct
an eight-foot privacy wall; however, height variances nust
be granted by the Board of Adjustment. The applicant
states the request is a reasonabl e request since the
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increase in the wall height will not negatively inpact the
residential properties |ocated beyond the rights-of-way
and canal that surround the perineter of this site.

Granting of the two height variances for the proposed CBS
wall will not confer any special privilege on this
applicant. Staff and the City of G eenacres reconmend a
condition of approval to | andscape the outside of the
wall. The property is within the future annexation of the
Cty of Geenacres.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The property owner was required to provide land in
order to accommobdate the wi dening of Jog Road. The
appl i cant was conpensated through a Settl enment Agreenent
with PBC with funds to pay for a wall or barrier that
would mtigate the noise associated wth the road w dening
on this property. The code allows walls al ong property
lines to be four feet along the front property line
(Summt Boul evard) and six feet along the side property
lines (Jog Road). The applicant states that an ei ght-foot

wall is needed to properly mitigate the noi se generated by
vehicles travelling along Jog Road and Sunm t Boul evard.
Al so, the extra height will provide additional on-site

security to the students who reside and visit the site.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLONV A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The applicant states the noise studies they had done
recommended a 10-12 foot high wall be constructed.

However, the applicant is proposing eight feet to ensure
conpliance with the general intent of the code and be in
harnmony with the general character of this area.

Therefore, the granting of this variances will allow the
applicant additional buffer for mtigation of the noise
whil e providing additional security to the property from
peopl e who m ght clinb undetected over a four or six foot
wall into the mature under story along the western portion
of the site.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The general intent of the code provisionto limt
fences in residential zoning districts to four and siXx
feet in the front and side yards is to ensure the wall is
conpati ble with the nei ghborhood. Wills at this height
can provide the single fam |y property owner with security
and privacy for their property and famly. However, the
use of this property is unique in that it supports an
institutional use that is unique to this area. The

envi ronnmental school is operated by the Florida Atlantic
University and is maintained as a natural habitat for
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wildlife and vegetation that is |ocated along the inside
of the proposed wall. Also, the rights-of-way and canal
that exist along the perineter of this site delineates
this as a site that is not typical to the residential lots
that are | ocated beyond the rights-of-way.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

YES. The applicant had a noi se study done to determ ne
what could be constructed to mtigate the inpacts
associated with the noise fromthe traffic on Jog Road.
The study concluded a 10 to 12 foot wall was needed.
However, the applicant conprom sed with an ei ght-foot wall
in order to ensure it does not inpact the surrounding
community while at the sane tinme providing buffering and
security to the property.

Therefore, the surrounding property owners will not be

af fected by the proposed eight-foot wall along the western
property |ine adjacent to Jog Road and al ong a portion of
the south property line adjacent to Sunmt Boul evard.

ENG NEERI NG COMVENTS
No Comment (ENG
ZONI NG COMMVENTS

The City of G eenacres has requested the Board of Adjustnent to
pl ace a condition on this approval that the outside of the wall
be buffered with |Iandscaping. This site is in the future
annexation of the city.

ZONI NG CONDI Tl ONS

1. By January 20, 2000, the applicant shall provide the
Building Division with a copy of the Board of Adjustnment Result
letter and Site Plan, delineating the |ocation of the eight-foot
CBS wal |l along the west portion of the south property line,

si mul t aneously when applying for a permt for the wall permt.

( DATE: MONI TORI NG- BLDG PERM T)

2. The variance to increase the proposed wall height shal
apply only along that portion of the western and southern
property line as shown on Exhibit 9 & 10 in the BA99-47 file in
t he Zoni ng Division. (ONGJ NG

3. By January 20, 2000, or issuance of a building permt for
the wall, the property owner shall obtain all necessary utility
rel eases in order for the proposed eight-foot wall to be | ocated
al ong the western and sout hern property I|ine.

( DATE: MONI TORI NG BLDG PERM T)

4. The wall shall be set back fromthe property line by five
feet to allow for shrubs to be installed to mtigate the inpact
of the proposed eight-foot wall.

5. Prior to Certificate of Conpletion for the wall, the
applicant shall install 36" native shrubs al ong the outside of
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the wall .

CHAI R PERSON KONYK: Next itemthat we have to take
care of is the absences for the May 1999 neeting. Since
the Board of Adjustnent neets once a nonth and it's
crucial that we have a full board, it's inportant that al
of our menbers attend the neeting. So at each neeting
we're provided by Mary with an attendance sheet and the
Board determnes that if the absence will be excused or
unexcused. And | believe it's three unexcused absences
and your conmm ssioner has to appoi nt soneone el se.

So we had one absence, which was Ms. Nancy Cardone.

And she was away on business, | inagine. So if anybody is
prepared to make a notion on this.
MR. BASEHART: 1'Il nmake a notion that we grant an

excused absence.

CHAI R PERSON KONYK: Mption by M. Basehart.

MR. M SROCH:  Second.

CHAI R PERSON KONYK: Second by M. M sroch.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(No response.)

CHAI R PERSON KONYK:  You're unani nously approved of
an excused absence.

Mary, | don't know. You've probably given her a |ist
of all the neetings so that she can maybe X them out on
her cal endar so she can be prepared to be here.

One of the problens that we have, Nancy, is that a
guorumis four menbers. But, because of the way the code
is witten at this tinme, it says that you have to have a
vote of at |east four positives for a variance to pass.
So if you only have four nenbers present, you need a
unani nous decision; and that's very difficult to obtain.
So we want to have the full board here. So that's why
it's so inportant for you to attend.

Anyt hi ng el se?

M5. BEEBE: The ULDC changes are goi ng back before
the Board of County Comm ssioners in July. So, hopefully,
they' Il approve it this tine.

CHAI R PERSON KONYK:  Ckay.

And that would nean that we woul dn't need the
unani nous - -

M5. BEEBE: Right.

CHAI R PERSON KONYK: Okay. Anything el se?

(No response.)

CHAI R PERSON KONYK: Mbtion to adjourn?

MR. BASEHART: So noved

MR. M SROCH:  Second.

CHAI R PERSON KONYK: M. Basehart. Second by M.

M sroch.
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Al those in favor?

(Panel indicates aye.)
CHAI R PERSON KONYK: Opposed.
You can | eave.

(Ther eupon, the proceedi ngs were concluded at 9:33
o'clock a.m)
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CERTI FI CATE

THE STATE OF FLORI DA)
COUNTY OF PALM BEACH)

|, RACHELE LYNN CI BULA, Notary Public, State of
Fl ori da at Large,

DO HEREBY CERTI FY that the foregoi ng Proceedi ngs were
taken before me at the time and place stated herein; and that
this transcript of said hearing, nunbered 1 through 32
i nclusive, constitutes a true and correct transcript of said
heari ng.

| FURTHER CERTIFY that | amneither related to nor
enpl oyed by any counsel or party to the cause pending, nor
interested in the event thereof.

I N WTNESS WHERECF, | have hereunto affixed nmy hand

and official seal this 21st day of June, 1999.

RACHELE L. Cl BULA, NOTARY PUBLI C



