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9900009

Dora Mancuso, to allow the existing

gl ass bl ock wi ndows to be replced with
awni ng windows in the zero lot line wall
LOC. 10536 Grande Pal | adi um Wy,
approximately 450 ft. E of Law ence

Rd. and .5 mles N of Wol bright Rd.
within the Twin Lakes PUD, in the PUD
Zoning District, (PET. 95-092).

9900016

The applicant is requesting a siXx
nmonth tinme extension for BATE98-60
Condi tion #2, which requires a building

PAGE

permt to be applied for by Decenber 18, 1998.

9900017

TBA/ Pal m Beach Limted Partnership, to allow
a reduction in the required nunber of

of f-street parking spaces for a proposed gol f
cl ubhouse facility. LOC. Vacant parcel
approximately 1 mle S of West Atlantic Ave.,
and approximately 1 mle E of State Road 7
(aka U. S. 441), and .8 mles Wof the Florida
Turnpi ke, within the Delray Training Center
PUD Zoning District, (PET. 87-007).

9900018

S P.B.CJF Title Holding Co. to allow a
proposed Congregate Living Facility building
to encroach into the required rear setback
and to elimnate the required | andscape
buffer along the Wproperty line. LOC
Vacant parcel, approximately 900 feet S

of the L46 Canal with frontage onto State
Road 7 (aka U.S. 441), and approxi mately
.75 mles N of Palnmetto Park Road., within
t he Rai nberry PUD, Pod B (aka J.C C. Adult
Day Care), in the RTS Zoning District,
(PET. 84-1390G).

9900015

Jerry L. Case, to allow for a reduction in
the required acreage for a lot to be rezoned
to the RSER zoning district and to reduce
the requirenent that 50% of the | ot be

| ocated within .5 mles of the intersection
of two existing arterial roads. LOC

Vacant parcel, NWintersection of Southern
Boul evard and "E" Road, approximately .5
mles Wof Big Blue Trace, in the AR Zoning
District
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BOFA 9800100

The hours of operation shal

be limted to

8 am to5 p.m The business shall not be
open on Sunday or shall there be any

out door activity on Sunday.
ENG. )
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17



4

CHAI R PERSON KONYK: I'mgoing to call the neeting to
order. This is the March 18, 1999, Board of Adjustnent
neeting. And we'll start with roll call and declaration
of quorum

M5. MOODY: M. Bob Basehart?
MR, BASEHART: Here.

M5. MOODY: M. Joseph Jacobs?
MR, JACOBS: Here.

M5. MOODY: M. Gl bert More?
(No response.)

M5. MOODY: M. Raynond Puzzitiello?
(No response.)

M5. MOODY: M. denn W chinsky?
MR, W CHI NSKY: Here.

M5. MOODY: M. Stanley M sroch?
MR. M SROCH:  Here.

M5. MOODY: M. Steven Rubin?
MR RUBIN. Here.

o

. MOODY: Ms. Chelle Konyk?

CHAI R PERSON KONYK: Here.

| have before nme proof of publication. And I guess
we had published it originally on February 28, 1999, and
then corrected it on March 3rd. But it's within the
fifteen days, so we have publication on the neeting.

Remarks of the chairman. | think that we're going to

nove ahead with the neeting even though the court reporter
isn't here, and we'll rely on her to use the tape.

I"I'l make this brief. | think that nost people that
are here are famliar with how the board conducts its
business. There's itens on the consent agenda, and
there's the regular agenda. Itens on the consent are
itenms that have been reconmended for approval by staff
either with or without conditions. There's no opposition
fromthe public, and the applicant agrees with the

conditions, and the board nenbers agree that the item does
not warrant a full hearing.

And the itens that are on the regul ar agenda are
items that either staff has recommended for denial or the
applicant doesn't agree with the conditions or there's
opposition fromthe public or there's a board nenber that
feels the itemwarrants a full hearing.

If your itemis on the consent agenda, once the
consent agenda is voted on, you're free to | eave.

Next itemon the agenda is the approval of the
m nutes. Everybody received a copy of the mnutes. Does
sonebody want to nmake any corrections or addition or does
sonebody have a notion to approve?

MR. BASEHART: Madam Chair, 1'Il nmake a notion that
the February 18, 1999, m nutes be adopted.

MR. JACOBS: Second.

CHAI R PERSON KONYK: Ckay. Mdtion by M. Basehart.

Second by M. Jacobs.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mpbtion carries unani nously.

Next itemis the remarks of the zoning director.

MR. Mac@ LLIS: Just two comments. One is that,
first of all, I'd like to -- and people don't know yet.

Peter has resigned. His last day will actually be Friday.

He's going to the private sector for an even bigger
chal | ange, we hope.

MR. BASEHART: Were is that, Peter?
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MR GOUSIS: It's down in Boca Raton. |'m changi ng
careers. 1'll be working for a small business down there,
a Xerox dealer selling copiers and faxes.
CHAI R PERSON KONYK: That's interesting.
MR MacALLIS: And I1'd like to introduce Joyce Cai.

She's a new Planner Il. She comes fromthe Village of
Bi scayne Bay.

M5. CAl: Key Biscayne.

MR. MacA LLIS: O Key Biscayne. Sorry.

She has five years experience there. She has a
masters degree in urban regional planning and an

undergraduate in architecture. So she'll be -- seeing a
| ot of her over the next -- while working the staff
reports.

CHAI R PERSON KONYK: Wl cone.

Sorry to see you go, Peter. But good luck to you.

MR, GOUSIS: Thank you.

MR. MacA LLIS: The only other conment is we're
wor ki ng on the annual workshop. So we should have it to
be able to hand it out to you next nonth, the statistics

and -- at that we can -- we'll hand out the typical packet
that we do each year. And, fromthat, we can do a
di scussion fromthat.

CHAI R PERSON KONYK: Are there any changes in the
agenda?

MR. MacA LLIS: Yeah. There's just the -- item
nunber five, Bof A 99-15, that's a thirty-day postponenent
to the April 15th hearing. W did receive a letter five
days prior to the -- this hearing. So, therefore, since

this is the first request, it's by right. There's no vote
needed on this. So it will be tinme certain --

CHAI R PERSON KONYK: So isn't that already really
under the postponenents? It's just not ordered that way

because this sticker is onit. Wen did that sticker cone
on it?

MR MacALLIS: Right. | think it just got put on
t he regul ar agenda. Should have been under the
post ponenent s.

CHAI R PERSON KONYK:  Ckay.

MR. BASEHART: They had a bunch of these stickers and
they wanted to use --

CHAI R PERSON KONYK: They wanted to use them up.

They actually were Peter's, and they wanted to use themup
before he | eaves. Right?

MR, MacA LLIS: That's the only change.

CHAI R PERSON KONYK: Ckay. Anybody else that has a
cell phone, turn it off or put it on voice mail or
what ever you have to do.

kay. Anything else? That's it?

kay. Then the first itemon the agenda is two
requests for postponenent.

MR. BASEHART: One.

CHAI R PERSON KONYK: No. There's two.

|'mthe chair.

The first one we've already discussed. It's by
right.

The second one, is this also by right?

MR MacA LLIS: Staff is requesting this
post ponenent. This is the second request. The first one
was by the applicant, by right. The second one -- we're
asking for a sixty-day postponenent to take this to the
May 20t h heari ng.
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There's code revision -- | nentioned |ast nonth --
that needs to be done that was supposed to be done in
April. So this thing could have gone forward on the Apri

agenda. But the board postponed their public hearing to
review the ULDC changes. Until those ULDC changes are
done, this variance can't nove forward. So the schedul ed
date for the BCC hearing is April 20th. Therefore, they
can't make the April hearing, so we've got to carry them
over to the May heari ng.

CHAI R PERSON KONYK:  Ckay.

MR. MacA LLIS: So staff is recommendi ng a sixty-day
post ponenent. So you'd have to nmake a notion on this.

CHAI R PERSON KONYK: |s soneone prepared to nmake a
nmotion on this iten?

MR. BASEHART: So noved

MR. M SROCH. Second.

CHAI R PERSON KONYK: Mdtion by M. Basehart. Second
by who? Stanley M sroch.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

And we don't need a notion on the other item It's
j ust postponed, correct?

MR. MacG3 LLIS: Right.

CHAI R PERSON KONYK: Ckay. So Bof A 99-00009 is
post poned for sixty days. So that would be the May
neet i ng?

MR. MacG3 LLIS: Yes. May 20th.

CHAI R PERSON KONYK:  May 20t h.

And Bof A 99-00015 is postponed to the --

MR. MacQE LLIS:  April 15th.

CHAI R PERSON KONYK: -- April 15th neeting. Ckay.

Next itemon the agenda is a consent item Board of
Adj ustnent tine extension 99-00016. The applicant is
requesting a six-nonth tinme extension to condition nunber
two which requires a building permt to be applied for by
Decenber 18, 1998.

So they haven't net the condition, correct?

MR MacA LLIS: Right. So they' re applying for a
time extension.

CHAI R PERSON KONYK:  Ckay.

MR. MacA LLIS: They're asking for it to be extended
from February 18th to August 18, 1999.

CHAI R PERSON KONYK: From Decenber 18th or February
-- it says here they had a requirenent to apply for a
buil ding permt by Decenber 18th.

MR. MacA LLIS: [If you go to page two on your back-up
material there, it should be -- it should have expired
February 18, 1999.

CHAI R PERSON KONYK: Ckay. So they are here before
it expired?

MR. MacQ LLIS:  Yes.

CHAI R PERSON KONYK: That's a misprint on the front?

MR. MacQ3 LLIS:  Yes.

CHAI R PERSON KONYK: |s the applicant present?

MR SM TH:  Yes.

CHAI R PERSON KONYK: Are these new conditions?

MR MacG LLI'S: No.

CHAI R PERSON KONYK: (Ckay. So these are the origina
five conditions?

MR MacA LLIS: Right. It's just an extension on
condition --



7

CHAI R PERSON KONYK: |Is there anybody here fromthe
public -- no, because we didn't advertise this, right?

MR. MacA LLIS: Right.

CHAI R PERSON KONYK: So do we vote on this whether or

not we --

MR. MacQA LLIS: Yes, you do.

CHAI R PERSON KONYK: Ch, under the consent. All
right.

Wel |, does anybody have any opposition to this
remai ni ng on the consent?

(No response.)

CHAI R PERSON KONYK: Okay. Next itemis BofA
99-00017. TBI/Pal mBeach Limted Partnership, to allow a
reduction in the required nunber of off-street parking
spaces for a proposed golf clubhouse facility.

| s the applicant present?

M5. MORTON:  Yes.

CHAI R PERSON KONYK:  Your name, for the record.

M5. MORTON: Jennifer Morton with Land Design Sout h.

CHAI R PERSON KONYK: The staff has recomrended four
conditions. Do you understand and agree with those
condi tions?

M5. MORTON: Yes. | believe staff is going to nodify
the first condition.

MR. MacA LLIS: Yeah. Actually, the first condition
can -- actually, | just rather it was just nodified --

CHAI R PERSON KONYK:  You know what. | just want to
make a comment real quick. W're relying on the tape

recorder today. So if everybody coul d either speak | ouder
or not shuffle papers, | think it's going to be difficult
for themto pick this up

MR. MacA LLIS: The applicant has provided us
docunentation to state that the area on the approved
devel opnent plan, the approved subdivision plan and the
approved plat will all be consistent. That's what staff
was requesting in this condition nunber one.

Qur only concern is that there's a discrepancy
bet ween what is shown on the plat, the site plan and the
master plan for this pod. The acreages are different

through all three of them and they have to be consistent.
So we put this condition on there just giving us a
statenment that it will be consistent; therefore, we don't
need the condition. This letter will suffice to satisfy
that condition. Therefore, staff can delete condition
nunber one.
CHAI R PERSON KONYK: Ckay. So then there's three
conditions. And you understand and agree with those three
conditions with condition nunber one bei ng del eted?

M5. MORTON: Yes, we do.

CHAI R PERSON KONYK: |s there anybody here fromthe
public to speak on this iten?

(No response.)
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CHAI R PERSON KONYK: Do you have any letters on this
iten?
MR MacA LLIS: No letters.
CHAI R PERSON KONYK:  Any nenber of the board fee
that this itemwarrants a full hearing?
(No response.)
CHAI R PERSON KONYK: Bof A 99-00017 will remain on the
consent agenda.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7.E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE THAT ARE

NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. The proposed golf clubhouse facility is |ocated

i nsi de an upscal ed residential comunity, the 500-unit
Delray Training Center PUD. The overall site consists of
334 single famly detached and 166 zero |lot |line
residences with approxi mte 1,250 residents (2.5
persons/unit). It is designed as a golf course conmunity
to allow residents the option to either drive golf carts
or walk to the proposed golf clubhouse facility. The
facility provides nmultiple uses within two conbi ned
structures, the clubhouse and the tennis center. The
facility is private and open only to a |imted nunber of
menbers and the guests (500 nenber limt for social and
350 nmenber limt for golf menbership).

The ULDC requires off-street parking to be cal culated for
each use anticipating that single destination trips are
generated to each use. As stated by the applicants, the
residents will utilize nore than one of the uses during a
single trip. As a result, the parking requirenents for
the multi-use facility may have been too stringent and in
excess of the actual needs of the private nmenbership

cl ubhouse. The limted private nenbership and the

mul tiple uses within one conbined facility during one trip

pl ace this application into a special circunstance that is
uni que to this subject property.

The requested parking space reducti on WLL NOT conpromn se
the intent of the code to provide adequate on-site
par ki ng.

2.  SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant has been granted approval of the Delray
Trai ning Center PUD master plan including the proposed
gol f cl ubhouse facility. This application is requested by
the applicant for an approval of the off-street parking
space reduction prior to the submtting of the devel opnent

site plan.
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As previously nentioned, the special circunstance is
associated wth the unique nature of the facility which
services multiple uses to a limted private group rather
than the public. Furthernore, the proposed design
standards and | ayout of the overall devel opnent that each
residential pod is aligned along the golf course as well
as many residents own their swinmmng pools will also
reduce the actual needs of on-site parking spaces.

Therefore, the requested reduction of the parking spaces
will conply with the ULDC parki ng provision to ensure the
proportion to the demand of the off-street parking created

by each use.

O her simlar type of residential devel opnents have been
granted parking variances in the past. The facilities
have denonstrated that they can function adequately with a
| ower nunber of parking spaces.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. Ganting the variance to reduce the overall parking
by 12.6% WLL NOT grant a special privilege to the
applicant. The current ULDC of f-street parking provisions
do not differentiate the parking rate for a single use
fromthe rate for nmultiple uses within a limted private
group. The applicant provided the staff with a Parking
St at enent (see back-up nmaterial) that the majority of the
gol f cl ubhouse facility nenbers will utilize nore than one
of the facility's uses during a single trip and thus the
parking requirenents for the proposed nulti-use facility
are in excess of the daily parking needs of the private
menber shi p cl ub

In addition, to increase the anbunt of pavenent area and

i npervi ous surface that will not be utilized is not good
site or environnental planning practices nor an efficient
use of the land which could be dedicated to open space and
| andscaping. It is in the applicant's best interest that
t he adequat e parking be provided to accommobdate the
proposed activities and this facility is well aware of
this. It is also the applicant's position to base on the
nature of nmultiple-use facility for the entire conunity
in order to satisfy the intent of the code and the users
needs.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COVMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant has obtained all necessary approvals
for this PUD residential devel opnent. To redesign the
site to acconmodate extra parking that will not be
utilized on a daily basis would require further delays in
site plan review, permtting and construction of the golf
cl ubhouse facility. The land area that is not being
utilized for these parking spaces will be dedicated to
open space and | andscapi ng to enhance the proposed
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anenities. To redesign the parking |layout to obtain | and
area for these 47 parking spaces would result in a | oss of
| and area that can be better utilized to serve the
comunity residents.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The applicant has clearly denonstrated to the staff
that the proposed parking with a reduction of 47 parking
spaces is SUFFICIENT to satisfy the needs of the nenbers
and their guests. Considering the proposed numnber of
spaces bei ng provided, which is based on the standards for
each individual use, the parking variance is minimal in
terms of the private nature of the facility and should it
be granted, the pedestrian nature of the community will be
enhanced.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. The general intent of the off-street parking

provi sions, Section 7.2, is to ensure the provision of the
of f-street parking in proportion to the demand created by
each use. Furthernore, Section 6.8.B PUD parking
provision is to ensure that parking areas for multiple
commerci al uses shall be designed to encourage the
pedestrian nature of the comunity by facilitating a
reduction in parking through a sharing of spaces.

The proposed facility is in close proximty to the
residents' honmes which reduces the needs for parking since
the residents can either walk or ride golf carts.

Addi tionally, the clubhouse and recreational facilities
are situated on one site (100-foot spacing between the
tennis center and the cl ubhouse) allowing the multiple
users to have access to one parking area.

Staff believes that the applicant nakes a | ogical argunent
that the requested variance WLL BE consistent with the
intent of the Conprehensive Plan and the ULDC

7. THE GRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. The Delray Training Center PUD has been reviewed by
vari ous governnment agencies for consistency with the State
and the County rules and regul ations. The devel opnent
order and the prelimnary devel opnent plan have been
previously approved for the overall project conplies with
all the relevant code and conprehensive requirenents. The
par ki ng variance IS conpatible with the surroundi ng area
whi ch are mainly private residences and open space. Also
since this parking variance is for the parking within the
cl ubhouse facility, only internal residents and cl ub
menbers will be affected by this variance and, as
previously stated, 327 spaces will be adequate to neet the
menbers/staff needs. The variance is considered m ninal
in nature if conpared with the nultiple single-use
commercial requirement that is open to the public. Thus
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it will not inpose any negative inpacts on the adjoining
ar eas.

The applicant states that the parking spaces reduced with

this request will be dedicated to the open space and
| andscapi ng so that the general community residents in the
surrounding areas will benefit better fromthe non-paving

area that wll not be utilized.
ENG NEERI NG COMVENT( S)
No comrent. (ENG
ZONI NG CONDI TI ONS

1. Prior to Devel opnent Review Commttee certification of the
final site plan for the golf clubhouse facility, the applicant
shall clarify the 3-acre discrepancy of the total site area
(7.60 acres shown in the approved prelimnary devel opnent pl an
dated 11/20/98 and 10.585 acres shown in the proposed site plan
of golf clubhouse facility date submtted 2/2/99 for Petition
87-007 and BOFA 9900017). (DRC- Zoni ng)

2. Prior to Devel opment Review Commttee certification, the
final site plan for the golf clubhouse facility shall provide
tabul ar information to denonstrate how enpl oyees parki ng

cal cul ati on were derived. (DRC Zoni ng)

3. Prior to DRC certification, the applicant shall ensure the
Board of Adjustnent conditions are placed on the Site Pl an.
( DRC- Zoni ng)

4. The parking variance is for a reduction in a total of 47
spaces. (On-Going)

CHAI R PERSON KONYK: Next itemon the consent it Bof A
99-00018, S.P.B.C.J.F. Title Holding Conpany, to allow a
proposed congregate living facility building to encroach
into the required rear setback.

| s the applicant present?

M5. MORTON: Yes. Jennifer Morton with Land Design
Sout h.

CHAI R PERSON KONYK: Staff has recommended three
conditions. Do you understand and agree with those
condi tions?

M5. MORTON: Yes, we do.

MR MacA LLIS: 1'd just like to clarify on the
record so there's no confusion [ater on. On page
thirty-seven, the -- for the rear setback, it's required
forty. |It's proposed thirty-five. The variance is for
five. Frompage forty-four of the back-up material, the
appl i cant was requesting a variance of eight feet.

Staff had spoken to the applicant and clarified that.
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They were applying their setback to the overhang i nstead
of the actual building, because you're allowed a two-foot
overhang into the setback. So staff clarified what the
variance is for. So on page thirty-seven, it's correct;
the applicant agrees the variance is only for five feet,
not eight.

CHAI R PERSON KONYK:  Ckay.

M5. MORTON: And we agree.

CHAI R PERSON KONYK:  Ckay.

Any nmenber of the public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any letters?

MR. MacGA LLIS: No letters.

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOVMENDATI ONS

APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal m Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5.7. E. VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE THAT ARE
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR BUI LDI NGS
I N THE SAME DI STRI CT:

YES. This is a 115 acre residential project, known as

Rai nberry PUD. The master plan supports five pods (A

t hrough F) support residential, schools and daycare
facilities. The overall PUDis partially constructed (Pod
A, Pod D, Pod E, Pod F). This PUDis unique in that it
supports a variety of residential and civic uses. This
vari ance application effects Pod B, which is designated as
a Private CGvic Pod. The Master Plan approved by the
Board of County Comm ssion (BCC) has designated Pod B as a
private Civic Pod, to support an elenentary, mddle and
hi gh school, also an adult daycare facility. The
requested variances are for the proposed rear setback for
the adult daycare facility and to elimnate a portion of
the required western property line 15 foot | andscape
buffer. The applicant states that the proposed one-story
23,000 foot daycare facility was designed with the PUD
residential rear setback of 20 feet. It was |ater

di scovered that a 40 foot rear setback was required for a
structure within a Gvic Pod. The site has Iimted design
options that would elimnate the need for the rear setback
variance. The architect has nodified the site |ayout to
reduce the amount of the variance, however, in order to
conply with the required parking, |andscaping, etc., a
set back variance is required. To the rear (south property
line) of the proposed building where the encroaching wll
occur, is a 25 foot |andscape buffer, then beyond the
property line is Boca Lago PUD. There is a 15 foot
right-of-way and a 60 foot preserve and then approxi mately
230 feet of golf course to the nearest residence.
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Therefore, the mnor five foot setback variance will not
conprom se the intent of the code. The request to
elimnate a portion of the 15 foot |andscape buffer al ong
the west property line between Pod A and Pod B, is a
reasonabl e request. The uses on Pod A (Congregate LivVing
Facility) and Pod B (adult daycare facility) are
conpati ble | and uses. The intent of the PUD | andscape
buffer provisions is to require a 15 foot | andscape buffer
bet ween residential and civic pods. Generally, the uses
proposed on a Civic Pod are not conpatible with
residential (active park, governnent uses, etc.) However,
in this particular situation the uses are both health care
rel ated uses for the elderly population. The |andscape
buffer would not serve any significant purpose in this
situation. Since the sites have been site planned out on
a "canpus design," visibility and access between the two
uses is inportant to the custonmer. Therefore, granting
the elimnation of the 15 foot buffer width will not
conprom se the intent of the code. Staff is recomrendi ng
a condition of approval that the required | andscaping for
the 15 foot buffer be relocated el sewhere on site (parking
| ot and foundation planting around the adult daycare
facility).

Therefore, THERE ARE special conditions and circunstances
to this particular use and situation. The proposed use is
approved by the BCC and will be conpatible with the

adj acent uses. The rear setback and | andscape buffer
elimnation variances are unique to this use and structure
and if granted will neet the general intent of these code
provi si ons.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is inplenenting the Master Plan by site
pl anning Pod B for a one story 23,000 square foot adult
day care facility for 90 adults and 20 enpl oyees on 34
acre site. The applicant's client hired a professional
architect to design the structure and |ayout the site
consistent with the Master Plan. Wen the structure was
desi gned, the architect had applied the PUD residenti al
rear setback of 20 feet to the proposed structure instead
of the PUD civic pod rear setback of 40 feet. The
architect has made nodifications to the layout in order to
attenpt to elimnate the need for a rear setback variance.
However, the proposed adult daycare center has State
bui Il ding code requirenents that nust be satisfied with
respect to nunmber of rooms, storage, etc., therefore
design options are limted. |In order to conply with these
regul ations there are no design options other than
designing a two-story structure to neet the rear setback
or reduce the total nunber of roonms. This is not a viable
solution since the structure is for elderly people and a
two-story structure is not viable. The read setback
proposed is 10 feet, however, the rear setback is neasured
within the 25 foot | andscape buffer along the south
property line. Therefore, the applicant is requesting a 5
foot setback variance. The |andscape buffer to the rear
of the structure will be | andscaped with trees and shrubs
which will mtigate the mnor 5 foot encroachnent.
Furthernmore, to the south of this property is Boca Lago
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PUD, which supports a 15 foot abandoned ri ght-of-way, 60
foot preserve and a 230 foot separation created by the
gol f course before the nearest residence is reached. Wth
respect to the | andscape buffer variance, the applicant's
request IS NOT self created. The ULDC PUD | andscape
buffers between residential and civic pods is intended to
buffer inconpatible | and uses. However, in this
particular situation the adult congregate living facility
on Pod A and the adult daycare facility on Pod (subject of
this variance) are conpatible and function as one use.
Both uses are within the Rainberry PUD and will provide
needed services for the residents of this devel opnent.
The two projects have been designed in a "canpus
envi ronment" encouragi ng custoners to travel between the
two uses for required services. The installation of the
required 15 foot | andscape buffer between these two uses
woul d create both a visual as well as a physical buffer
bet ween the two uses.

Therefore, the two variances ARE NOT self created. The
uni que situation is created by the designation of the Pod
(Gvic and not residential). The fact there is adequate
separation to the rear of the proposed structure which is
created by the buffer and golf course on the adjacent
property and the fact the two uses are conpati bl e al ong
the west property Iine and therefore a | andscape buffer is
not necessary to nmeet the general intent of the code.

3.  CGRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND THI S
CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The granting of the two requested variances for a
rear setback and to elimnate the required western
property line buffer between the two conpatible | and uses
WLL NOT be a special privilege. The applicant is
requesting the m ninmumvariances that will allow the best
use of this parcel of land. The Master Plan has been
approved for this adult daycare facility. The applicant
was designing the final site layout for the use when it
was realized these two specific code requirenents could
not be satisfied. Al other code requirenents for the
site wll be net. The granting of the two variances w ||
recogni ze the uni queness of the use and site |ayout and
the fact there is adequate separation between the proposed
structure and the structures on the adjoining site to
mtigate any negative inpacts associated with the

vari ances.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS

AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF RI GHTS
COMWONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant is requesting the m nimum variances
that will allow the best use of this property for the
future users. Pod B is approved to support a variety of
private civic uses for the Rainberry PUD. There will be
schools and an adult daycare facility on this 34 acre
parcel of land. The daycare facility was originally
designed by the architect with a 20 foot rear setback
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however, the required setback is 40 feet. The confusion
was related to the fact this Pod B is designated as a
civic pod and not residential as assunmed by the
architects. The architect has explored other design
options that would elimnate the need for a rear setback
vari ance. However, even after these nodifications to the
site layout and structure, a 5 foot rear setback is stil
required. To require the applicant to conply with the
requi red setback would place a significant hardship and
delay in finalizing the building plans and construction of
the site since the architectural draw ngs would have to be
redrawn at consi derable cost and delays. The architect
m ght have to consider a two-story building in order to
nmeet the setbacks. This is not a viable solution, since
the future uses of the site are elderly persons and a
two-story building woul d have nore of a visual inpact than
a one-story encroaching 5 feet into the setbacks. Since
there i s adequate separation and buffering to the rear
(south), the requested setback variance is a reasonable
request. The | andscape variance is also a reasonable
request, since as stated previously, the two uses on Pods
A & B wll support conpatible uses and wll provide many
services to the sane users. Visibility and access to both
these uses is critical. The 15 foot |andscape buffer
woul d provide both a visual and physical buffer between
Pods A & B. Staff is recommending a condition of approval
that the required plant material that woul d have been
installed in the 15 foot buffer be relocated to the
parking |l ot and foundation planting around the adult
daycare facility.

5. THE APPROVAL OF THE VARIANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE

YES. The two requested variances are mnimal and if
granted WLL NOT grant a special privilege to the owner.
Furthernore, it will allow a reasonable use of this
property and for the permtting and construction to
proceed. The rear setback will be mtigated by the 25
foot required buffer and plantings and the open space
created by the preserve and golf course on Boca Lago PUD
to the south of this property. The |andscape buffer
variance is a reasonable request since the two uses are
conpatible and will serve many of the same custonmers who
wll travel between the two pods. The |andscaping in this
particul ar situation would serve no major purpose to the
property owner or future uses.

6. GRANTING OF THE VARI ANCE WLL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE COVMPREHENSI VE
PLAN AND TH S CODE

YES. The approved Master Plan shows Pod B to support a
private civic pod. The applicant was in the process of
designing the final site plan for this parcel when the two
request ed vari ances becanme evident. The rear setback

vari ance for the proposed adult daycare facility is the
result of applying the PUD residential pod setbacks
instead of the civic pod. The applicant's architect has
expl ored ot her design options that would elimnate the
need for a variance. However, there are State buil ding
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requi renents for mninmum building requirenents be
satisfied for this type of use, therefore, the architect
is limted to amount of nodifications that can be nade to
the proposed structure. Wth respect to the western
property line buffer reduction the applicant is only
proposing to elimnate that portion of the buffer between
Pod A and Pod B where the two uses are to be constructed.

The remai nder of the western buffer towards the north of

this parcel will be installed. The intent of the buffer

requirenent is to buffer inconpatible |and uses, however,
in this particular situation the uses are conpatible and

will function as one to provide needed services to the

sane users.

7. THE CGRANTI NG OF THE VARI ANCE W LL BE | NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE

NO. the two requested variances, if granted, will not be
injurious to the area. The rear setback variance wll be
mtigated by the 25 foot |andscape buffer between the
proposed structure and the south property line. In
addition, the property to the south, Boca Lago PUD, has a
right-of-way, preserve and golf course that provides
adequat e separation between this proposed structure and
the existing single famly residences. The |andscape
buffer variance will not be injurious to the public

wel fare, if granted. This buffer is an internal buffer
required along the west property line of Pod A and Pod B

The ULDC intent is to provide buffering between

i nconpatible Iand uses, in this case residential on Pod A
and private civic uses on Pod B. However, the portion of
the western buffer the applicant is requesting to
elimnate is | ocated between the Congregate Living
Facility on Pod A and the Adult Daycare Facility on Pod B
bot h conpatible uses that will function as one use in
provi di ng necessary services to the future residents.

ENG NEERI NG COMMVENT( S)

No comment (ENG
ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. By April 18, 1999 or DRC certification, which occurs first,
the applicant shall prepare a prelimnary |andscape plan that
reflects the relocation of the required trees and shrubs from
that portion of the western | andscape buffer el sewhere on site.

( DATE: MONI TORI NG- ZONI NG- DRC)

3. Prior to DRC certification, the Bof A conditions shall be
reflected on the certified site plan. (ZON NG DRC)
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CHAI R PERSON KONYK: Ckay. So we have the two itens
-- three itens on the consent agenda; Board of Adjustnent
ti me extension 99-00016, Board of Adjustnent 99-00017 and
Bof A 99- 00018.

Do we have a notion for approval of the consent
agenda?

MR. M SROCH  So npved.

CHAI R PERSON KONYK: Motion by M. M sroch.

Second by?

MR JACOBS: |I'll second it.

CHAI R PERSON KONYK: M. Jacobs.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

| f your itemwas on the consent, you're free to
| eave.

Now, the next itemon the agenda is clarification of
the intent of condition nunber eight, BofA 98-00100, the
hours of operation shall be limted to eight a.m to five
p.m The business shall not be open on Sunday or shal
t here be any outdoor activity on Sunday.

| s the applicant present?

MR. KOEHLER: Yes, ma'am Denni s Koehl er, appearing
for the applicant.

And with your perm ssion, Madam Chair, 1'I|l give you
a status report?

CHAI R PERSON KONYK: Do we need to have this item

i ntroduced by the staff or -- you want to give a quick
i ntroduction?
MR, MacALLIS: This is BofA 98-100. | don't

remenber exactly when this itemwas heard, what date.

CHAI R PERSON KONYK: It was two neetings ago, wasn't
it?

MR, KCEHLER: January 21

MR. MacA LLIS: January 21 for a rear setback for a
proposed storage area that was encroaching into the side
set backs.

The applicant was granted the requested variance with
condi tions approved by the board. The applicant is
requesting clarification of specifically condition nunber
eight, which limted the business operations between the
hours of eight and five.

The applicant would request the board clarify exactly
what they neant by limting the hours of operation for the
site.

Staff has not done any -- other than provide you with
t he back-up material, because we believe it's the board's
role to just clarify what the condition is.

CHAI R PERSON KONYK:  Ckay.

There were several conditions on this item Have
they all been conplied with other than this condition?

MR, KCEHLER: |'m prepared to give you a report on
t hat .

CHAI R PERSON KONYK: Al right. Let's start with M.
Koehl er.

MR. KOEHLER: Thank you. Good norni ng, Madam Chair,
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board nenbers.

|"d like to ask you to turnto -- | think it's the
fifth page of your back-up. It's a report witten by M.
MacG llis. And it has ny initials at the upper right
dated 1/25/99.

And | think it would be appropriate if we start to
tell you how we're doing as far as these conditions are
concer ned.

CHAI R PERSON KONYK: My m stake. | should nention
that the only people that are eligible to vote on this
itemare people that were at the original neeting. And
"Il just read those off so everybody's aware. |It's
Chel | e Konyk, d enn Wchi nsky, Robert Basehart, Stanley
M sroch and Steven Rubi n.

So M. Jacobs you'll be --

MR. JACOBS: Silent.

CHAI R PERSON KONYK: Well, not silent. Listen, take
notes, and keep it in mnd for the next tine.

kay.

MR. KOCEHLER: Thank you, Madam Chair.

Again, if the board has the two-page report that M.
MacG I lis had assenbled listing the ten conditions. M
notes that you see on there sinply say to Jon that they
were acceptable. 1'd like to tell you where we stand with
regard to those provisions before we get to the reason
that we're here today.

The first condition required installation of these
| andscape buffer materials by March 21st which, of course,
is only three days away. The work has not been conpl eted

sinply because we have not yet, | don't believe, obtained
final site plan approval.
You'll recall that once you have an approval fromthe

board of adjustment of that site plan, your board, inits
w sdom said, we want you to go through the devel opnent
review conmttee site plan approval process,
signature-only process. And that process, to ny

know edge, has not been conpleted. | say, "to ny

know edge, " because |'ve left nessages wth the site

pl anner David Kier -- you may recall he testified on
January 21st -- last night and this norning. And I
haven't been able to reach him So | can't tell you if it
has been -- that is, the site plan has been approved yet.

Clearly, the plan has to be approved before these
materials can be installed and the planter erected.

And, of course, itemnunber two is related. It says
that the CBS wall has to be architecturally treated on al
exterior sides to be conpatible with the nei ghborhood.
That is well understood by our contractor. Again, | think
the satisfaction of these two conditions is directly tied
to the site plan approval.

If I mght junp ahead to condition nunber eight.

This required us to submt by February 21 the final site
plan to the devel opnent review commttee. That
application was submtted. There were discussions with
staff back and forth. | believe that the final
application -- ny notes may be incorrect. | talked with
David Kier on March 11th -- that the file revisions
requested by staff were submtted to themon March 12th,
which is last week. Since this was a signature-only
application and since all of the coments of staff have
been incorporated in M. Kier's final plan -- which, by
the way, included the provision of an additional twenty
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trees on the site over and above what you saw. If it was
a signature-only approval, that should have actually taken
pl ace | ast week.

Again, |'ve not gotten answer fromM. Kier as to
whet her or not that site plan has been approved.
Certainly, it was initially submtted before the February
21st deadline. And the final package, Ms. Fusuw Mit gon
was the site plan reviewer. She received that on the 12th
of March, just |ast week.

If | can go back up to the conditions. W talked
about two.

Nunber three, the illegal point of purchase sign
along Vicliff Road had to be renmoved by February 3rd.

That was done before February 3rd, in fact, before |
appeared before you | ast nonth.

Nunber four tal ks about how to maintain the gates.
And that is being done right now That is the nmaintenance
at a width not to exceed fifteen feet during business
hours. O course, the gate setback presented to the board
of adjustnent, that can't be installed until after the
final site plan is approved. So we can't tell you that --
t hat setback, which you may recall, was involved with
construction of sonme new fencing and a gated entrance
shifting of the location. That has not yet been
conpl et ed.

O course, there is no deadline for conpliance on
that. It just says that this has to happen. | think the
board understood and M. MacG Ilis understood that we had
to have site plan approval and construction of other
i nprovenents before that gate could be install ed.

Condi ti on nunber five sinply says that when the site
plan is finally approved, the building D vision has to
recei ve those plans as Exhibit 45 was presented to you on
January 21st. O course, you understood there woul d be
sone adjustnments. And, in fact, they have been nade. At
the time that we do submt -- which really ought to be
happeni ng today, if at all possible, it will be done
according to condition nunber 5.

W tal ked about condition nunber eight, requiring the
submttal of the final plan. [I'mrepresenting to you that
that was initially submtted --

CHAI R PERSON KONYK:  That's nunber six, Dennis.

MR KOEHLER I'msorry?

CHAI R PERSON KONYK:  That's nunber si X.

MR. KOEHLER: Thank you. You're right. It |ooks
I i ke eight here.

Condi ti on nunber six. That was submtted prior to
the February 21st date. And, again, | hope that it's been
approved by signature-only today.

Nunber seven, of course, sinply is one that's an
ongoi ng condi ti on.

Nunber eight is why we're here, and we'll tal k about
in a mnute.

Nunmber ni ne and nunber ten have to do with ingress
and egress to the site, one-way signage and so on. And
|'"m prepared now to pass out to you photographs that show
that we've done that. The five photographs are, first of

all, one, a sign that was posted on the side of the
bui | di ng sayi ng qui et area.
CHAI R PERSON KONYK: 1'd just like to have the record

reflect that we're accepting these photos.
MR. KOEHLER: Yes. |1'd like to ask the board to
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accept as Petitioner's Exhibits 1 through 5, five
phot ographs taken of the site by ny client on -- | ooks
like -- |1 can't tell the date fromthese photographs, but
it was certainly in the recent past.

The first photograph is of the quiet sign posted on
the building. The second is a sign that | know the board
was interested in. It says, Wllians Soils and Sod
entrance only, one way. Also has the quiet area. That's
on the main entrance to the project. Cearly marked, no
exit.

On the inside of that sane fence on Vicliff Road is a
sign that says absolutely no exit. You wll recall the
nei ghbors were concerned about tracks backing out on to
the street where the exit is on the south end of the
property. Here it is clearly marked exit. And then the
flip side of that south fence says exit. Please use --
pl ease enter other side.

So we have satisfied the last two conditions, nine
and ten, of your variance approval.

Agai n, board, if you have any questions about where
we stand before we get to the hours of operation, I'lIl be
glad to take themat this tine. |1'd like to suggest that
we' re maki ng good-faith conpliance with all of the
condi tions that you inposed.

CHAI R PERSON KONYK: Since you opened the door, Jon,
what is your opinion on the neeting of the conditions and
hi s explanation of why it's not possible to neet condition
nunber one?

MR MacA LLIS: | don't really see why condition
nunber one can't be net because it was just taking the
pl anter and revanping it. | guess his understanding is
that it can't be done until the DRCis certified. | mean,
they're not touching that side of the site, so..

MR. BASEHART: Do they need to do any construction to
expand the planter?

MR MacALLIS: No. |It's just going to be like a
liner inside the back of the planter.

MR. BASEHART: So no permit would be required?

MR, MacG LLIS: Are you going to require a permt to
do -- | don't know exactly what David Kier's doing with
that thing. | haven't --

MR. KCEHLER: And | apol ogi ze, board nenbers, for not
having M. Kier here this norning to answer your questions
directly.

The condition does require the planter to be designed
to include irrigation, and that would involve installing
of sone irrigation lines. And | think our position had to
be, let's get final approval of this plan before we
actual |y make physical inprovenents.

Again, today's the 18th of March. M fond hope is
that the site plan has been approved. And over the next
couple of days, nmy clients will have this construction of
the planter, the installation of these naterials begin. |
woul d say that's a matter for our continuing attention;
and we' Il keep you posted, Jon, as to how we perform on
t his.

MR. MacA LLIS: The procedure is once it's a tine
certain condition, that's why you get those BATES t hat
conme back here, the board of adjustnent time extensions,
the applicant applies for a time extension before it runs
out saying, for reasons beyond ny control, | can't conply
with the condition. No application has conme in for that;
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so, technically, if you' re follow ng our standard
procedure, this condition is going to be overdue as of --
if it's not in.

CHAI R PERSON KONYK: He's got four days to conplete,
correct?

MR. MacG3 LLIS: Right.

CHAI R PERSON KONYK: O three, March 21st.

MR, KCEHLER: What | will do, Madam Chair, | will --
and, Jon, | appreciate your rem nding ne what the
requi renents are.

If we don't have the work conpleted by this deadline,
| will ask for a reasonable tinme extension; and | would
submt that to M. MacGIllis. Is that correct?

MR. MacG LLIS: It's going to cone in here. There's
a formal application that has to be filled out and
justification and everything. |It's called a board of
adj ustment time extension application.

CHAI R PERSON KONYK: This photo is what addresses
that first condition?

MR. MacA LLIS: No. That's regarding condition
nunber two.

CHAI R PERSON KONYK: On, okay.

MR. MacA LLIS: Condition nunber two is the exterior

of the wall that faces the property to the east. | nean,
| don't see what that has to do -- that's just going over
there and putting plaster and painting the wall. The
exterior of the wall that faces that residential |lot, the
Hodge's property to the east -- | nean, that's March 25th.
| nean, that could be done between now -- if it isn't,

that picture just shows that's exactly the way it was when
they canme in for the variance. There's nothing been done
to that wall.

CHAI R PERSON KONYK: The requirenent is that they do
what ?

MR. MacA LLIS: They stucco it because it's not
finished. It's just the exposed CBS bl ocks. They're
supposed to go over there and put a stucco on it and then
paint it so it's architecturally conpatible with that
adj oining property. Right now, it's unfinished, and
that's a code requirenent that a wall be finished.

MR. KOEHLER: Once, again, we've got seven days to
satisfy that. And we wll either satisfy it or file the
request that M. MacGIllis has told us nmust be filed.

CHAI R PERSON KONYK: Okay. And?

MR MacGE LLIS: Condition three is done. | checked
that yesterday. | went out to the site. It's been
r enoved

Condition four is going to be contingent upon the DRC
certification. And | have Fusuw Miutgon here, the acting
princi pal planner of the DRC section. She can answer any
guestions as far as the status of the DRC certification.

Condition five. Condition five, | guess it's
conti ngent upon the final site plan because Fusuw i s goi ng
to address that. Actually, DRC is nmeking themput in sonme
addi ti onal |andscaping on-site to just neet m ni num code.

Nunber eight, they did submt -- Fusuw indicated to
me by the February 21st deadline and --

CHAI R PERSON KONYK:  Numnber six?

MR. MacQA LLIS:  Number six. That |ooks |ike an
ei ght .

She can comment on it as far as what the status is.

Nunber seven is ongoi ng.
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Nunber ei ght we're discussing here today.

Nunber nine. | did see signs on Vicliff indicating
one way. | didn't go around to the Dal e Road.

Is there a sign on that side as well?

MR. KCEHLER: The sign is on the gate. That's what |
showed - -

MR, MacA LLIS: R ght. There's supposed to be one on
Dale Road as well. | didn't go around that side of the --
there is a sign hanging on the fence that | have a picture
inthere on Vicliff saying one way --

CHAI R PERSON KONYK: Is this the Picture?

MR. MacA LLISH: Right. That sign right there where
your -- right there.

CHAI R PERSON KONYK: WAs this car just entering or
was it parked?

MR, MacA LLIS: It was parked when | took that
pi cture.

CHAI R PERSON KONYK: Isn't this supposed to be cl osed
or sonet hi ng?

MR. MacQG LLI'S: When they get everything finished,
yes.

CHAI R PERSON KONYK: | nean, aren't these gates
supposed to --

MR. MacA LLIS: They're going to nove the gates in.
But they've got to get that final DRC certification to
show where they're going to put the gates in. So they're
going to have to nove that.

CHAI R PERSON KONYK: This wasn't a problem You're
just showi ng the signs here?

MR. MacA LLIS: Right, to show that it was okay.

CHAI R PERSON KONYK: You didn't take this picture to
show us that the gate is open?

MR. MacG LLIS:  No.

CHAI R PERSON KONYK: Because we're going to let them
wait until they get the gate noved to enforce that
requirenent ?

MR, MacA LLIS: Right. Because they've got to nove
it and then | andscape around it.

CHAI R PERSON KONYK:  Ckay.

MR. MacA3 LLIS: So as far as Dale Road, Dennis, is
there a sign on Dal e?

CHAI R PERSON KONYK: Yeah. There's a picture here
showing it.

MR. KOEHLER: There's a sign on the gate.

MR. MacA LLIS: That's Vicliff. That's not Dale.

CHAI R PERSON KONYK: \What about --

KCEHLER: There's a sign on the gate where you
n off of Dal e Road --

MacA LLIS: Okay. That's right.

KCEHLER: -- and then you cone to the gate.
MacA LLIS: Right.

KCEHLER: That's a di stance of a hundred feet.
MacG LLI'S: That's the intent.

KCEHLER: That's where the sign is.

. MacA@LLIS: Rght. That is --

CHAI R PERSON KONYK: Why don't you take those
pi ctures over there --

-2

cone

2235333

MR. MacA LLIS: -- satisfied.

CHAI R PERSON KONYK: -- so you can all have a | ook at
t hem

MR MacALLIS: [1'd say condition five is satisfied.

Fusuw, if you can address just the status of the DRC
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certification of the plan.

M5. MJUTGON: Sure. These submtted prior to the
first -- they called ne prior to 21st and they said they
board of adjustnent conditions. So we have to submt
prior to 21st. And I think the 20th, they cane and
submt. | took it then.

The site plan had not nmet our presentation
requi renents as far as DRC was concerned, so we nade them
make sone revisions on the site plan. And now they are on
the agenda for the 28th neeting this nonth. So next
Wednesday, we are hoping that they are going to get
certified.

MR. KOEHLER: May | ask a question?

| know -- | think it was M. Basehart who suggested
that the DRC site plan review be signature-only.

M5. MUTGON: It is signature-only.

MR. KOEHLER: So ny question was: Howis it that
it's going to the DRC on the 28th?

M5. MJUTGON: Well, signature-only is a DRC review.
It's only shortened. The tinme period is two weeks instead
of five weeks.

MR. BASEHART: Wat happens is the staff, when you
submit the signature-only application, identifies which
agencies on the DRC woul d be effected by the plan. Then
you have to hand carry a sign-off sheet and the plans
around, get their signatures. Then they just stick it on
for consent at the next DRC neeti ng.

M5. MJUTGON: Yeah. Not necessarily, but...

CHAI R PERSON KONYK:  Hopeful ly.

M5. MJUTGON: Hopefully, yes.

MR. KOCEHLER: The way we woul d |ike things to work.

So that neans it's the 28th, Fusuw?

M5. MJUTGON: 28th will hopefully be the date, yes,
that they'll certify.

MR. KOEHLER  Well, then it becones clear, board
menbers, that we wll have to submt an application for a
time extension to satisfy board of adjustnent deadlines
gi ven what Ms. Mutgon has just told us. Not for

everything --
CHAI R PERSON KONYK: Ri ght.
MR. KOEHLER: -- but certainly for installing the

| andscape materials. Obviously, you wouldn't want us to
install materials before we have final approval of that
pl an unl ess, | suppose, the staff is willing to tell us go
ahead and do that.

M5. MJUTGON: Excuse ne?

MR. KOEHLER: | guess ny question to you, Fusuw,
woul d be: Do you feel that the site plan that you' ve seen
with all the | andscaping would be sufficient for nmy client
to actually apply for permts to install those things?

M5. MJUTGON: W haven't conpleted the review yet
because we recently received the revised site plan and
we're going to work on it. Because it's a signature-only,
our review kind of is delayed al ways.

CHAI R PERSON KONYK: The | andscapi ng does not require
a permt.

M5. MJUTGON: Yeah, it does.

CHAI R PERSON KONYK: \Wy?

M5. MJUTGON: W al ways have a | andscapi ng permt
subm tted for |andscaping.

CHAI R PERSON KONYK: On private property?

M5. MUTGON: Sure. | nean, it's a commerci al
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property.
MR. BASEHART: You don't have to do it at your house.
CHAI R PERSON KONYK: | don't?

MR. BASEHART: Not yet.

MR. KCEHLER: Chelle, you can't lift a finger wthout
getting a permt in Pal mBeach County today.

M5. MJUTGON: The western portion of the property, if
| remenber correctly, the existing portion, did not show
| andscapi ng. And we asked themto continue with the sane
| andscapi ng that was required by the board of adjustnent
to have consistency along -- | don't renmenber what road.
So they agreed with that. They showed additi onal
| andscaping trees on every thirty feet of center and a
hedge, | think. So far everything | ooks fine.

CHAI R PERSON KONYK: But, for instance, for himto
file for an extension, by the tine we get here, he's
probably going to have net the requirenent, correct? |
mean, we'd hear the extension at the April neeting.

MR, MacG LLIS: | notice here as well, if he applies
for extension, not to be asking for six nonths on these
conditions, if he does.

CHAI R PERSON KONYK: Hopefully, this wll be
conpl eted by the next board of adjustnment hearing because
if thisis --

MR. MacA@ LLIS: He should file an application now --

CHAI R PERSON KONYK: Ri ght.

MR MacA LLIS: -- with the way that these
conditions --
MR. KOEHLER | agree.

CHAI R PERSON KONYK: So he can always w thdraw t hat ?

MR, MacG LLIS: Exactly. He can say, |'ve conplied.

M5. MJUTGON: Excuse ne. |'Ill just correct what |
said. It's not -- the next DRC neeting is on the 24th,
not on the 28th.

MR. KOEHLER  24th. Good.

M5. MJUTGON: Next Wednesday.

CHAI R PERSON KONYK:  Anyt hing el se? Dennis?

MR. KCEHLER: | say thanks to Fusuw for giving ne
that update on what our site plan status is. W
appreciate that. And | wll follow through on the tinme
extension application to nake sure there's no problens.
Certainly, the neighbors have every expectation that we're
going to follow all the code requirenents.

Board, if you have no nore questions about the other
conditions, then | think it's appropriate to address
condition nunber eight. And I'Il try to be brief. | know
this is a public hearing. 1'd like to think that |'ve
subm tted a nunber of docunents to you so far, sone of
which were mailed to you at home, others were introduced
in the record during the February neeting, that support
our contention that the operating hours of restriction
whi ch was suggested at the |last mnute on January 21st is
reasonable so long as it applies only to heavy equi pnent
operations, the type of operations that produce the noise
that the nei ghbors, | think properly conpl ai ned about; the
dunp trucks backing up and shaking, the sod trucks -- the
ei ght een-wheel ers com ng in and unl oading. And we think
that that's the kind of activity that is reasonable to
l[imt to the hours of eight to five.

| had a very brief neno that | faxed over to staff on
February 26th addressed to all of you. [It's one of the
early pages in the docunent. |'ll just skimover that.
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t hought that the term heavy equi pnent ought to be defined

by a professional. | called our county -- used to be
called the notor pool. Nowit's the fleet managenent
departnment. | love that Doug Wkeman. And he was kind

enough to not only explain sonme pretty terrific
credentials that he has, serving on the National
Associ ation of Fleet Adm nistrators, but giving ne
detai |l ed description of what heavy equipnent is as far as
it's defined by this national organization.

And for record purposes and also for the benefit of

the neighbors, I'd |like to read what we're proposing
shoul d be condition nunber eight. The hours of heavy
equi pnent operation -- again, we've defined it here
earlier -- shall be limted to eight a.m to five p.m

The busi ness shall not be open on Sunday nor shall there
be any outdoor activities on Sunday.

Here's the new | anguage. For the purpose of this
condi ti on, heavy equi pnent shall nean, tractor/trailer
trucks, dunp trucks and any other nultiple-axle vehicles
that weigh two and a half tons or nore or are included in
the definition of Cass 8 trucks exceeding thirty-three
t housand gross vehicle weight rating as established by the
Nati onal Associ ation of Fleet Adm nistrators.

Let nme point out something that |I'msure is obvious
to you. W do not wish to have the little bobcat, the
little front end | oader that M. Randel's conpany uses to
catch those early norning | andscape contractors who cone
in, say, at seven-thirty and ask for a pallet of sod to be
| oaded into the back end of their truck. That doesn't
produce the kind of noise that has ever been the source of
any conplaints. The neighbors, of course --

CHAI R PERSON KONYK: WAit a mnute. The people in
t he audi ence are going to need to be quite. You'll have
an opportunity to speak. Ckay?

MR. KOEHLER  Now, | understand the fact that the
nei ghbors are -- they have to believe that this is an
opportunity for themto conme up with some new argunents
about noise. Let ne assure you that never before have any
nei ghbors offered any conplaints to the county about noise
of these little front end | oaders, about conplaints that
the county ought to restrict the operating hours of this
whole facility to not starting before eight o' clock or not
running after five o' clock. And | exam ned the conplete
record. Their conplaints, legitimate, had to do with

t hese heavy equi pnent -- the dunp truck and the truck and
the sod delivery vehicles, the dust and the noise
pol I uti on which you addressed by the conditions of -- that

you required involving the site plan; the very heavy
| andscape vegetation, the wall and so on.

So | would respectfully suggest to you that if you
hear today some conpl aints about M. Randel's bobcat
| oadi ng -- causing noise for his neighbors by |oading a
pall et of sod on to a pickup truck, first of all, that's
the first time you wll ever have heard such an argunent.

But, secondly, that kind of noise we suggest is nore than
adequat el y addressed by the tremendous | andscape buffer
programthat is about to be installed.

That's really it, board nenbers. M clients, of
course, are here. M. N ck Randel, his nother M.
Ceorgi ana Randel are both here to answer any questions
that you m ght have about the business. | know Ms. Randel
is eager to rem nd you that all businesses on Mlitary
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Trail are allowed to open at seven o' clock. And, in fact,
WIllianms Soils and Sod has been doing so for over forty
years.

So with that, board nenbers, 1'll take your questions
or we'll ook to comrent fromthe public.

CHAI R PERSON KONYK: Any questions fromthe board?

Steve? Did you have a question?

MR RUBIN. | guess | can ask the applicant. Did you
|l ook into or is there available section of the code which
restricts audi bl e noise | evels, decibel type of things,
for a residential zone which could be inserted in the
condition in any workabl e way?

MR. KOEHLER: Yes. There are such [imtations. In
fact, the county code enforcenent fol ks sent a code noise
i nspector out to the property back in the sumrer of 1997.

| can't renenber off the top of ny head what the Iimt is.
| think it mght be sixty-five decibels is the county's
noise limt. And that limt was not exceeded by the
operations that were neasured back in the sumer of '97.
MR RUBIN. If that were an added condition for the
addi ti onal hours, would you have any objection to that?
MR. KOEHLER: When you say -- actually, it's a
county-wi de standard right now. So we have no objection.

W would -- we continue to conply wwth the standard, and
we wll do so in the future.

MR RUBIN. | didn't know whether -- because they're
commercial and this is residential, whether they would
apply the coomercial limt or the residential limt.

MS. BEEBE: |It's actually the sound that is admtted
into a residential area. It actually applies to where the
noise is being admtted into. |If it's a residential

property, then that would be the [imtation.

MR. KOEHLER: Ms. Beebe is correct. The standard
applies to the em ssion of sound on to residenti al
property.

MR. MacA@ LLIS: For the board' s information, |'ve
asked C ndy MacDougal to cone here. She's been nonitoring
the site for several nonths now, | guess. So if you have
any questions regarding what's going on in the site, she
can -- as far as -- | guess you're famliar with the
readi ngs that were taken out there?

CHAI R PERSON KONYK: M. Wchinsky would |Ii ke to ask

her --

MR, WCHI NSKY: | would lIlike to ask her a question
if I can?

CHAI R PERSON KONYK:  Sure.

MR WCH NSKY: If we're going to revise this
condition, |I'mjust curious how code enforcenent can
address enforcenent of the condition. Can -- we're

tal king audi ble | evel s which can be tested?

M5. MacDOUGAL: Right.

MR. W CHI NSKY: Code enforcenment woul d be aware of
the various class of vehicles and so on that M. Koehl er
I S suggesting?

M5. MacDOUGAL: We do have a listing fromthe highway
departnent as to the general classifications of the
vehicles as to, like, if it's a C 250 or 2500, that has a
certain weight limt, a certain size. W do have a
listing of that. W do have a -- several gentlenmen who
are trained in the noise readings. The noise reading that
was taken was done on a Sunday because we had had
conplaints. And it happens that, yes, they were within
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normal range because they weren't open that Sunday. Qur
i nspector sat out there for three hours.

MR. WCHI NSKY: | think what the board would want to
do is to have any final condition in a formthat can be
enforced and that can be identified if any actions are in
violation of the variance -- of the condition.

M5. MacDOUGAL: CQur neans of enforcement is to take
t hem before the code board, find themto be in violation
and set a fine. And when the fines -- after three nonths,
they're turned over to a collection agency or foreclosure
or whatever. That's our only neans is a fine. O to take
it back to -- we can take it back and have any conditions
renoved in that -- and ask to have it done, back to the
BCC or to you.

MR. BASEHART: One ot her option, the zoning -- the
public hearing section of the zoning division does it.

You know, naybe we need to start |ooking into sone

speci fic code enforcenent or condition enforcenent

| anguage which would result in a rescinding of a variance
if conditions of approval are not conplied wth.

| nmean, basically, when we put conditions of approval
on the approval of a variance, we intend that those
conditions are inposed to mtigate an inpact that the
granting of the variance m ght have. Oherw se, they
woul dn't be legitimate conditions. And if those
conditions aren't followed, then the mtigation that was
intended to secure the variance wouldn't be there. And,

t herefore, you know, there should be a nechani sm where
either automatically, and if that's not possible, code
enforcenent division of this departnent or the board of
adj ustmrent staff should be able to bring violation or
nonconpliance with conditions back to us so that we can
then vote to rescind a variance, if warranted.

MR. MacA LLIS: Actually, we do have that set up now.
W really enforce the Bof A conditions. W had one where
that nursery was approved, just recently canme back up
where you gave them anot her year to inplenent that nursery
on that site. W went out there and the nursery wasn't
in. So they established it within a week because we were
going to bring it back here to revoke the approval for the
nobi | e hone that was on ten acres that was only granted if
they had a bona fide nursery there. And they had two
years to do it, and they didn't do it. So the nursery
went in in three days.

CHAI R PERSON KONYK: | would |like to ask the county
attorney to clarify for all of us, again, exactly the
procedure that we're to take on this issue. What are we
here to do today?

M5. BEEBE: The only thing that you're doing is
clarifying what hours of operation neans in that condition
that was placed on M. Koehler's client. You' re not going
back and redoing the entire hearing. That's the only
thing that you' re addressing here.

CHAI R PERSON KONYK: Right. Are we only relying on
testinmony that was given before, or can we take into
consideration everything that's said today as well?

MR. BASEHART: | think we need to get back into the
heads of the people that voted on the variance.

CHAI R PERSON KONYK:  Ri ght .

M5. BEEBE: Because M. Koehler has had an
opportunity to speak, the neighbors are al so going to have
to be given an opportunity to speak.



28

CHAI R PERSON KONYK: I'mnot tal king about that. 1|'m
tal ki ng about on -- you know, he's brought in sone
i nformati on concerning deci bels and vehicles and those
things. | nean, | think they're pertinent to the
situation, and 1'd Iike to be able to consider them when
make ny --

M5. BEEBE: | think that's relevant to what you nmay

have intended in your original --

CHAI R PERSON KONYK: Ckay. That's what | wanted to
clarify.

Do you have anything else to add, M. Koehler?

MR, KOEHLER:  Not hi ng.

CHAI R PERSON KONYK: Staff do you have anything to
add at this point?

(No response.)

CHAI R PERSON KONYK: Ckay. Then we'll open to the
public, and we'll swear in anybody that's going to speak.

Anybody that's going to speak, please stand and rai se your
right hand. That's it? Two people? Just everybody raise
your hand just in case you m ght speak.

MR. BASEHART: Dennis, you too because -- you didn't
lie, did you?

MR, KCEHLER: Absol utely not.

CHAI R PERSON KONYK: We'll assune that everything to
this point was the truth.

(Ther eupon, the audi ence nenbers were sworn in as

well as M. Koehler.)

CHAI R PERSON KONYK: If whoever's going to speak
woul d i ke to appraoch.

MR. NEVWBERRY: Good norning, board. | stood here on
the 21st of January at the |last variance board hearing.

CHAI R PERSON KONYK:  Your nane for the record.

MR. NEWBERRY: K. J. Newberry.

And | specifically dealt with the bobcat situation.
Stood here in front of the board and told you how t hey
operate this machinery at three-quarters throttle so that
they get maximumlift. Does this ring a bell? W were
tal ki ng about this.

One of the noisiest machinery on that property is the
bobcats. Now, why M. Koehler would stand here and say we
sai d not hing about that when it's on the record we did?
This is the noisiest piece of equi pnment out there. Wy
would we omt objecting to that?

And, you know, secondly, nothing' s been done. You

can put all the signs you want up on -- you can put a
hundred nore signs, but it's not doing anything. They're
still driving out on to Vicliff bringing all the dirt and

the nmud out on --

CHAI R PERSON KONYK: That's a code enforcenent issue.
That's not what we're really here to discuss. W're here
to discuss the clarification of itemnunber eight. Code
enforcenent issues you need to take up wth code
enforcenment. | would suggest that you get pictures of
this activity and submt themto code enforcenent.

MR. NEWBERRY: W have that.

CHAI R PERSON KONYK:  Ckay.

MR. NEWBERRY: After the |last hearing when you, in
your wi sdom very thoughtfully insisted on the hours being
regul ated, it was fantastic when they eventually conplied.

Now, for the first two or three weeks, we were
continually calling C ndy MacDougal conplaining that they
stand here and they go, yeah, yeah, yeah; and then they go
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back out there, nothing.
CHAI R PERSON KONYK: So what you are saying is that
t he bobcats do create a noise factor --
MR. NEWBERRY: It's one of the worst noi se em ssions
com ng of f the property.
CHAI R PERSON KONYK: So then are you okay with the

sems? |'mjust kidding. |'mjust kidding, honestly.

MR. NEWBERRY: Let me just tell you about attitude.

CHAI R PERSON KONYK: | don't want to know about
attitude. Al | want to knowis --

MR. NEWBERRY: Last week, the young M. Randel junped
on to the wall, shouted at this woman over here sayi ng,

you can take all the pictures you want; it's not going to
do a thing. This is the kind of attitude.

CHAI R PERSON KONYK:  Ckay.

MR. NEWBERRY: And it goes on ten-fold. | nean, |
can give you hundreds. | nean, we don't have enough tine.

CHAI R PERSON KONYK: Did he exceed the deci bels when
he did that?

MR. NEWBERRY: Vocal ly? Yeah. And obscenities, you
know, are continually com ng out of the yard.

CHAI R PERSON KONYK: The point you're making is that
you do have a problemw th the bobcats before eight a.m?

MR, NEWBERRY: You know, to be able to wake up in the
nor ni ng, collect one's thoughts, drink one's coffee,
prepare one's mnd for the day instead of the first noises
you hear being heavy equi pnent, bobcats, crashing,
bangi ng, obscenities and everything el se that goes al ong
with this business. It's profound.

| mean, to be able to regulate these people to
hol di ng the noi se em ssions and not starting before eight.
Now, they finally started doing that. But C ndy MacDougal

will tell you, we were calling them-- | nean, we are so
frustrated. This has been two years. W are continually
being kicked. It's Iike we have no rights. Al we are

are |l aw abi ding, tax-paying citizens that are to be abused
by bi g business and two-hundred-and-fifty-doll ar-an-hour

| awyers that can't tell the truth. W're really tired of
it.

CHAI R PERSON KONYK: |Is there sonebody el se that has
sonmet hing they want to say?

MR. W CHI NSKY: |Is that what you charge then?

CHAI R PERSON KONYK: Dennis, is that what you charge?

MR, KOEHLER:  No.

MR. NEWBERRY: | can't even buy socks.

MR, KCEHLER: In fact, I'mnot charging ny clients
for this whol e appearance.

CHAI R PERSON KONYK: Denni s, you have socks on, don't
you?

MR, HODGE: M nanme is Joel Hodge. | live next to
the wall there. | believe you answered ny question on the
reason they haven't hired a | andscapi ng; there's sone
cause here or sonme reason

CHAI R PERSON KONYK: They need to get the site plan
through DRC is what they're telling us. And as soon as
that's done, they've agreed to conply.

MR. HODGE: And, of course, as the other neighbor
said, we do have the noise and all this stuff. And the
gate, the signs on the gate, is usel ess because nobody
does anything about it. And when they open the gate --

CHAI R PERSON KONYK: Ckay. W're here to tal k about
t he noi se between seven -- whatever tine.
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MR. HODGE: Seven -- yeah. And they --

CHAI R PERSON KONYK: That's all we're here -- |
understand that you have a conplaint, a problemwth it.
And, honestly, it's a code enforcenent issue.

MR. HODGE: All right. That was ny main thing, okay.

Thank you.

CHAI R PERSON KONYK:  Thank you.

MR. W CHI NSKY: Chel | e?

CHAI R PERSON KONYK:  Hu?

MR, WCHI NSKY: 1'd just like to bring notice to the
board. You may want to | ook on your mnutes of that
nmeeting, bottom of page seventy-eight, top of page
seventy-ni ne, just supporting M. Newberry's comments that
he did, in fact, bring up the bobcat issue in his concerns
in that neeting.

MR. KOEHLER: Madam Chair?

CHAI R PERSON KOEHLER  Yes.

MR. KOEHLER: | realize that I'll have a chance to
rebut later. | would just sinply point out that M.
Newberry in his testinony did nention bobcat equipnent,
but he called it heavy equi prent.

MR. NEWBERRY: That's what it is. Based on the
sounds comng out, it's heavy equipnent. That's --

CHAI R PERSON KONYK: You can't talk unless you' re at
the mc and it's okay. That's okay.

Does anybody el se want to speak?

M5. NEWBERRY: | have a quick word.

CHAI R PERSON KONYK:  Your name, for the record.

M5. NEWBERRY: Sandy Newberry.

M. Koehler submtted photos of the one-way system
and how wonderful it is. Could | submt sone photos in
rebuttal ?

CHAI R PERSON KONYK: Is it a code enforcenent issue?

M5. NEWBERRY: | don't really know

CHAI R PERSON KONYK:  You need to submt those to code
enf orcenment, honestly.

MR. BASEHART: | think what everybody needs to
understand is what we're here to do today is to tal k about
one condition, the hours of operation. The other things
were -- nobody's questioning those conditions.

CHAI R PERSON KONYK: He was letting us know just that
there was a general conpliance with the conditions that
have been inposed by the board, which was the signhage.
And if they're violating that, that's a code enforcenent
thing. And that's the avenue that you take.

C ndy MacDougal is waiting for your phone calls.
know she i s.

M5. MacDOUGAL: |'ve talked with them previously.

MR. W CHI NSKY:  Bob?

MR, BASEHART: Yes.

MR. W CHI NSKY: When we tal k about hours of
operation, | guess we're keying in also on what does
operati on nean?

MR. BASEHART: Ri ght.

CHAI R PERSON KONYK: |Is there anyone el se fromthe
public that w shes to speak?

(No response.)

CHAI R PERSON KONYK: Okay. |I'mgoing to close the
public portion of the hearing at this tine.
MR. KCEHLER: Madam Chair? Wuld it be useful -- M.

W chi nsky just asked a question about the nature of the
busi ness operations. M. Randel is prepared to tell you
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what he nornally does from seven o' clock to eight o'clock
and after five. That m ght be useful to you as to why we
don't want to be limted to eight to five for everything.

CHAI R PERSON KONYK: Ckay. |'d appreciate hearing
t hat .

MR. RANDEL: M naned Nick Randel. |'mone of the
owners of WIllians Soils and Sod. Basically, we open at
seven 0'clock in the norning, have done since the year
1954, not in that one position, but the place over there.

Normal |y, when people cone in --

CHAI R PERSON KONYK: Were you born in 19547

MR, RANDEL: No.

CHAI R PERSON KONYK:  Ckay.

MR. RANDEL: No. No. Cose but not there.

MR. BASEHART: How | ong have you been operating on
this site?

MR. RANDEL: This site | think it's close to two
years; and the site previous to that, which was east of
there, one lot or one section, certainly since |I've been
here fifteen years. And previous to that, |I'mnot sure.

CHAI R PERSON KONYK:  Ckay.

MR. RANDEL: Basically, what happens is, people cone
in to pick up sod, |andscapers, |awn naintenance people.
They conme in to purchase pieces of sod; twenty, thirty,
forty, eighty, whatever it may be. Sone people require a
half a pallet of sod. Sone people require a full pallet
of sod, all variations of that, bag of top soil, bag of
mul ch, that type of thing, which is basically all that
we're doing at this nmonent in tinme before the hour of
ei ght o' cl ock.

At the end of the last nmeeting, this area wasn't
clarified on the hours. The tinmes wasn't there. And |
asked M. Verner at the tinme, | said, what can | do? |
asked hi mwhat | could do. He said, you can open at seven
o' clock as of that monent in time. Just do not operate
any machi nery before the hours of eight o'clock, which is
basically what we have been doing. Al we have been doing
-- it's not like we get fifty people cone in between the
hour of seven and ei ght.

But we have -- people are used to us being there at
eight o' clock, one, to get out early, obviously to beat
what ever heat is there, especially in the summer nonths.
The | ady over here, I'msorry, has been doing checks. W
know that she's there. She knows that we're here.

Whet her or not she's prepared to vouch that we're not
starting machinery until eight o' clock in the norning, |
don't know. But, certainly, since the end of the |ast
nmeeting, we have not started any machi nery before the
hours of eight o'clock.

And maybe -- | don't know if the | ady has been there
in the last nmonth. | don't know. But this is what we're
basically doing. W are just trying to be open to service
custoners we have had for many many years. And you have
peopl e such as Tire Kingdom They're over the next bl ock.

Bartlett's Tire. They're over one block further to them
with their tools, their machinery, things like that. You
have various other sod conpanies that are in the sane
situation as us that open before seven o' clock there on
Mlitary Trail, Southern Boulevard. They all open at
seven o' clock. And it's sonething that we've al ways done.

And it seens that, you know, it's going to cut off a
section of business to our conpany if you restrict us to
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t hose hours.
MR. BASEHART: Let me provide sone input here. |
think I nade the notion for approval on the original

approval .
CHAI R PERSON KONYK:  You di d.
MR, BASEHART: You know, it was ny intent -- it was

not my intent that you not be able to operate nornal

busi ness hours for your type of business. Certainly, the
office activity -- you know, | did not intend that the
nmotion would Iimt use of your office and, you know,
paperwor k and receiving tel ephone calls and, you know,
that kind of thing. Nor did | intend that the hours of
operation would limt you fromoutdoor activity that would
not be a noise problemfor the neighbors.

Frankly, you know, | don't think the solution lies in
cl assifying sonet hing heavy versus |ight equipnment. You
know, noise is noise. And | know bobcats are noisy. And
it was ny intent that that kind of noise not be allowed to
be emanated fromthe property before eight o clock in the
nor ni ng, you know. But | think --

MR. RANDEL: Under that proviso, are we allowed to
hand | oad people --

MR. BASEHART: | wouldn't have a problemw th that.
In fact, there are other types of machinery that can be --
you go to Home Depot or any warehouse building in Palm
Beach County and they've got front end | oaders that are

electric, and they don't nake ny noise. | nean, they
operate themin Home Depot while people are shopping, and
you don't even know they're there. | don't have a probl em

with that kind of equipnment woul d be operated before eight
i n the norning.

MR. RANDEL: Unfortunately, the site that we have
woul dn't allow that type of equipnent. | understand what
you're saying, definitely.

MR. BASEHART: |'ve even seen hand forklifts where a
person can push them and then electronically the forks --
you know, | nean, there are a lot of solutions. It would
require you to buy a piece of equipnent.

But, you know, in terns of clarifying what ny notion
intended to do, you know, 1'd like to, if it's

appropriate, anend that notion to indicate that -- you
know, that prior to eight a.m or after five p.m there
will be no operation of gasoline-powered equi pnent or

engi nes on the site.

CHAI R PERSON KONYK: Ot her than a vehicle?

MR, BASEHART: O her than, you know, |ike, a pickup
truck. I'mtalking about equi pnment for the purpose of --

CHAI R PERSON KONYK: We're tal king about construction
equi pnent ?

MR. BASEHART: -- noving or |oading or that kind of
activity.

MR. RANDEL: People would be able to conme in -- for
instance, if you wanted ten pieces of sod at seven o' cl ock
in the norning --

MR. BASEHART: Yeah.

MR. RANDEL: -- you could drive your pickup truck and
pi ck up ten pieces of sod?

MR. BASEHART: Absolutely. And if you wanted to hand
load it for me or if you wanted to have an
el ectronically-powered forklift, I wouldn't have a probl em
with that. And I'd like to offer that --

MR MSROCH | would |like to clarify that a bit
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further. | would say any equi pnent that did not exceed DB
levels -- permtted DB | evels.

MR. BASEHART: You know - -

CHAI R PERSON KONYK: That's a little technical.

Who's going to be there with a DB |l evel to nmeasure it?

MR. BASEHART: | think it would be -- fromthe point
of view of enmanation of noise, if you prohibited
gasol i ne- powered equi pnent, that's what makes the noi se.
That's what a bobcat is.

MR M SROCH Yes. | appreciate that. But a
forklift doesn't necessarily exceed DB | evel s.
MR. BASEHART: No. If you get into -- if you use a

DB |l evel, then they could use gas-powered equi pnment --

CHAI R PERSON KONYK: Just a mnute, Bob. Just a
m nute. The audience is really going to need to be quiet.

This is the last tinme "'mgoing to ask you. And if |
have to ask you again, you're going to have to | eave
because the tape recorder picks up the noise in the
background and it nakes it very difficult.

That's all. Go ahead.

MR. BASEHART: Well, | nean, that's -- how do we
handl e this?

M5. BEEBE: As far as noise levels and having to
conply with the code, they still have to conply with the
noi se ordi nance.

MR. BASEHART: Ri ght.

M5. BEEBE: So regardl ess of what you put in your
condition, they're going to have to conply with that. So
you don't really need to address the noise |levels
t hensel ves because the code enforcenent can enforce those
Now.

CHAI R PERSON KONYK: The only thing that we need to
address is what M. Basehart has suggested as far as no
gasol i ne- power ed equi pnent bei ng operated because that
woul d be what woul d be annoyi ng to honeowners?

MS. BEEBE: Whatever he neant by between the hours of
eight and five --

MR. BASEHART: Well, you know, obviously, | --

MR. MacA LLIS: The section of the code seven point
eight -- could you retract the condition -- C ndy's here.

she's going to have to enforce it.

So, Cindy, just advise the board if it's -- we don't
want to be back here again with M. Koehler and staff
guestioni ng what they're doing out there because we've
al ready spent hours of county staff tine on this.

CHAI R PERSON KONYK:  Ckay.

MR MacA LLIS: And it's going to continue -- | can
tell you now, we've had this nmuch probl ens now when it's
inthe interimof interpreting this condition, the mnute
this session is over here, if it's not clear today, we are
going to be back here with neighbors calling code
enforcenment, C ndy, out there five, six tinmes a week and
the property owner upset that we're harassing him

So I think we've got to be absolutely clear of what
we mean here today. And if we could put anything in there
as far as the type of machinery, expand it or -- so that
Cindy feels confortable she can enforce that and the
property owner is absolutely clear so that when he's out
there with sonmething and we go out there --

CHAI R PERSON KONYK: | agree with you.

MR, MacA LLIS: Before it was absolutely clear.
That's obviously not satisfactory to M. Koehler or his
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client. But it was clear before, no activity nmeant no
activity. If it was office stuff going on, that's one
thing. But when you open that back area up, we've got to
be absolutely clear what we're doing out there.

CHAI R PERSON KONYK: Ckay. So you want M. Basehart
to clarify his notion?

MR. MacA LLIS: | would, because |I think it's still
open when you're just tal king about gas because soneone's
going to conme in here and start breaking that term down
and saying, no, yes. | will be called into neetings with
Dennis, | can see it, and the executive director trying to
interpret exactly what the board said.

CHAI R PERSON KONYK: Well, effectively, | know how
| andscapers operate because | deal with a ot of different
| andscapers on a |l ot of projects that I'minvolved in.

And | know that they get started very very early in the
norning. And they have to get started very very early in
the norning. These guys work in the heat, and they need
to get these difficult jobs done early in the day so that
t hey, you know, are not overwhel ned, et cetera.

And | think that, effectively, if we do not allow M.
Randel to operate his business in a quiet fashion early --
bet ween seven and eight a.m, we will effectively be
putting himin a very bad situation as far as his
conpetition is concerned.

And | don't think that was the intent of this board.

| think the intent of this board was to satisfy all of the
i ssues involved with the condition that we inposed. And I
think that a clarification of the conditions would be
appropriate. | just -- | think we're going to need sone
hel p and sone di scussion here as to the best way to
clarify that so we don't, as you say, have an ongoi ng

pr obl em

While M. Basehart is thinking about that, | have
anot her question. As far as our intent was concerned on
this item | think it was our intent that the |andscaping
on conditions one be net, and we certainly wouldn't have
expected himto neet it before he got the site plan
approval if we had been aware or had been thinking at the
time that that was going to be sonething that he woul d
necessarily have to have before he coul d proceed.

Is it possible to avoid bringing this item before us
maybe again to clarify that as well and maybe, say, within
two or three weeks of that approval fromDRC that this
other condition will be net so we don't have to go through
this paperwork agai n?

MR. MacA LLIS: Technically, it's not advertised. So
the only advertisenent that went out, even though we
assunme everyone here is interested, but | had specifically
peopl e calling nme because it was regarding the hours of
operation. They didn't care about anything el se. But
they thought it may affect them sonme of the other
commercial properties. They said, if you're going to
[imt them --

CHAI R PERSON KONYK: So we really can't do that then?

MR, MacA LLIS: Right.

CHAI R PERSON KONYK: Ckay. Al right.

MR. MacG3 LLIS: W don't know when DRC -- | nean, it
could be next week, but --

CHAI R PERSON KONYK: That's why he could be -- maybe
when you bring your board of adjustnent tine extension
forward, you suggest that it be within three weeks of your
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DRC approval or something of that nature instead of a date
certain, if it's necessary for you to cone to us for
anot her extension -- tine extension. Do you understand
what |' m sayi ng?

MR. KOEHLER  Yes, | do.

CHAI R PERSON KONYK: The other thing is is that -- |
want to go back to what Fusuw said. The only permt that
" maware of other than on a single-famly home that a
property is required to pull when they' re | andscapi ng
ot her than under the building process -- this is a
built-out structure. He's not building anything. So he's
not applying for a building permit -- would be a tree
removal permt. | don't think his |andscaping requires a
permt.

MR. MacA LLIS: He requires a | andscape approval. W
don't actually issue a permt. W reviewthe |andscape
plans for this site, so --

CHAI R PERSON KONYK: Even when you're not buil di ng?

MR. MacA LLIS: When you're installing new
| andscapi ng, yes. W have to nmake sure it's put in the
right place, it's not in easenents, it's the proper native
plant material that's going in. W have two | andscape
i nspectors to review --

CHAI R PERSON KONYK: Omar Beal s and Rodney?

MR. MacA@ LLIS: Orar and Rodney, right.

CHAI R PERSON KONYK: Right. Because |'ve called them
many tines, and they've told ne it's not necessary.

MR. BASEHART: They're afraid of you.

CHAI R PERSON KONYK: | guess they are.

Al right. Go ahead.

MR KOEHLER 1'd like to hear what M. Basehart had
to say. I1'Il tell you, we're willing to work with him |
think that's a good conprom se that M. Basehart is
of fering.

MR. BASEHART: What | would like to do is to make a
notion that we nodify condition nunber eight to prohibit
t he outdoor use of any machi nery, denolition equi pnent,
construction equi pnment, excavating equi pnent, power tools
or equi pnent of a sem -- sem -nechanical devices powered
by anything other than electricity prior to eight in the
nmorning or after five in the evening, Mnday through
Saturday, and that there be -- and also all day on Sunday.

That woul dn't allow the use of bobcats or any other
noi se- produci ng equi pnent, but | -- and that woul d be the
way |'d like to franme the condition to replace the
original condition nunber eight. In making the original
notion, it was not ny intent that they couldn't use their
office before eight in the norning or after five in the
evening. It wasn't my intent they couldn't -- it wasn't
nmy intent to prohibit outdoor activity of a
non- noi se- produci ng nat ure.

And if they want to hand | oad materials for custoners
earlier than eight or use an electric forklift or
sonething, | think that should be allowed, as M. Konyk
said, to unable themto continue to be conpetitive in the
mar ket pl ace.

And | know that, you know, they've been doing this
activity for quite a while on the site. You know, | think
it was kind of a conmedy of errors that ended up having
this whole item have to cone before the board of
adjustnment in the first place because, renenbering back to
the -- you know, the beginning -- to the -- | think it was
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January, according to the reports, permts were issued for
the installations that you were tal king about doing. And
then they were rescinded. Apparently, the permts were
issued in error. But, nonetheless, there's a reliance
i ssue here.

And, you know, | think it's unfortunate the situation
t hat devel oped, you know, with the neighbors. You know,
|'"d like to see that cured. 1'd like to see, you know,
Wl lians Sod be a good neighbor to the residents in the
area and vice versa. And, hopefully, if we nodify the
condition, this way he can peacefully operate and not
cause a problemfor them And then maybe the aninosity

t hat appears to have been generated here will go away.
MR. KOEHLER: | share your optimsmon that, M.
Basehart .

Could I ask M. Basehart, Madam Chair, to read again
his revised condition?

MR, BASEHART: Oh, great.

CHAI R PERSON KONYK: Maybe sonebody could read --
could you read it back?

MR. BASEHART: Could the court reporter read it back?

(Ther eupon, the requested portion was read

back by the court reporter.)

MR RUBIN. |I'min agreenent with what M. Basehart
has said. And | know the board doesn't -- can't use
estoppal. And I know we weren't using estoppal in terns

of allowing the variances in the first instance.

However, in my mnd, | think this board was trying to
do equity in granting the variance. But, on the other
hand, | think one who receives equity still has to do
equity. And | think the intent at the tinme was also to
limt the noise, not just the heavy equi pnent.

But what | would like to add to M. Basehart's
conditions is to include heavy equi pnent because there
coul d be trucks which are not considered to be machinery
or excavating equipnment. So | think it would further
[imted it.

| don't know that you'd have an objection to that?

MR. KOEHLER: That's fine.

MR RUBIN. 1'd like to specifically state within
that definition that it includes a bobcat because | think
that's what we're trying to preclude and we don't want to
have an issue over that particular piece of equipnent.

| don't knowif we need to include a front end | oader
or backhoe, but that may be included in the definition.
But, certainly, a bobcat.

And, lastly, I'd like to state, so that there's no
m sunder st andi ng or |ack of clarification over this
nmotion, that we are not intending to allow any equi pnent
or any outdoor activity which would otherw se exceed the
perm ssi bl e deci bel levels as are currently provided by
code. We're not saying that because we haven't nentioned
it, that, by inplication, you can do it.

MR. BASEHART: | would like to add that to my notion.

CHAI R PERSON KONYK: So just clarify this for me, M.
Basehart. Basically, the purpose of your notion here is
to allow themto operate their business before eight a.m
and five p.m as long as they're not making noise with the
items -- or in the way that you' ve intended for your
notion to read?

MR. BASEHART: Right. Exactly.

CHAI R PERSON KONYK: So you're not going to say that
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if they're in there making coffee or answering tel ephones,
that they're in violation or if they're hand | oading a
pi ckup truck or using a forklift that's noise free --

MR. BASEHART: Ri ght.

CHAI R PERSON KONYK: -- they would not be violating
your intent?

MR. BASEHART: That's right.

CHAI R PERSON KONYK: So that every tine sonebody
drops a pencil over there, soneone else isn't going to be
calling code enforcenent?

MR. BASEHART: | think what, you know, 1'd like to
also -- this isn't part of the notion, it's just -- it's
nmy intent, you know, that your client be allowed to
operate his business, you know, w thout undue
restrictions. But, by the same token, the whole spirit of
the thing is that it be able to be done w thout being
obnoxi ous or obtrusive to the nei ghbors.

And | woul d hope that the WIIlianms Sod people
woul dn't be | ooking for |oop holes to, you know, to go out
and do what they want to do and say, well, you know, we're
not violating the condition. The spirit and the intent of
the thing is that before eight in the norning and after
five at night, six days a week, and at all tines on Sunday
that they not produce disturbing noises to the adjacent
nei ghbors. That's the intent of the notion.

MR. KOEHLER: M response on behalf of ny clients is
that that's acceptable. The condition that you've
proposed as anended by M. Rubin, |'ve been taking notes
of everything, and | appreciate Ms. Konyk's clarification
that they could use a hand forklift and not violate that
condi tion.

MR. BASEHART: Ri ght.

CHAI R PERSON KONYK: Ckay. Thank you.

MR. BASEHART: That's ny notion.

M5. MacDOUGAL: May | ask a question?

CHAI R PERSON KONYK: Sure.

M5. McDOUGAL: Just for clarification, because |I'm
dealing with both parties, sonetines heatedly on their
part. This does not nmean that whenever they -- because
they do occasionally hand | oad trucks. They have on two
occasi ons hand | oaded a truck when | was there before
ei ght .

If they need to nove their own flatbed out of the way
to get to the sod, that does not nean they can't nove it
off the site, does it?

MR, BASEHART: No.

M5. McDOUGAL: COkay. Because comon sense woul d say,
yeah, you can nove your vehicle. But because | don't want
to be getting --

CHAI R PERSON KONYK:  You nean, their trucks?

MR. MacQ LLIS: Fl atbed trucks.

CHAI R PERSON KONYK: On, okay.

M5. McDOUGAL: Well, they park their own equi pnent
i nside the secured area.

MR. MacA LLIS: They're going to start it in the
nor ni ng.

M5. MacDOUGAL: And just so that | don't get calls,
which I will get calls --

CHAI R PERSON KONYK: | think everybody needs to
cooperate with everybody else. | think this is a two-way
street. 1've said this before. It always disturbs ne

when nei ghbors cone in to argue with neighbors in this
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forum It certainly is much nore pl easant when everybody
can just resolve these kind of differences anongst
thenmselves. And | think it's just a difficult situation.

So, yes, | would hope that everybody woul d be
cooperative and understanding that they are a business.
They to have business to conduct, and they are residents
that live in their hones, and they have nowhere else to
go. So | would hope that that woul d be the undercurrent of
our intent.

MR. RANDEL: | mssed the part that Ms. MacDougal was
sayi ng about the trucks being in front of things. Are we
able to nove the trucks?

M5. MacDOUGAL: That's what | wanted clarified today
was because, rather than -- because |I'mthe one out there,
as you know, between six and eight every tine | go out
nmonitoring the site.

CHAI R PERSON KONYK:  So the answer was?

M5. MacDOUGAL: That | wanted clarification that when
your flatbeds or your large trucks are parked on the site
and you need to nove themto hand load a truck, that this
is not going to cone up as an issue. Conmon sense would
say, yes, you could. But the noise fromthese vehicles
are sonme of the things that are causing the problens.

MR M SROCH. Not to confuse the issue, when you say
nove the truck, that does not permt themto let it stand
there and idle --

M5. MacDOUGAL: No, sir.

MR M SROCH -- for any length of tine.

M5. MacDOUGAL: No, sir.

MR. BASEHART: Right. And | would think that -- you
know, to produce the mnimum affect on the neighbors, if
there are -- if there are options on where to park
equi pnent overnight on the site, park themas far away
fromthe areas where you m ght have to | oad sod so that
you don't have to nove themin the norning.

M5. MacDOUGAL: The nornings | have been there
observing, that has been the case. Like | said, the
nornings |'ve observed. There has been two occasi ons that
they've had to nove them They've cranked them up and
pronptly noved themto the lot on Dale Road. They didn't
nove thema little bit, stop, nove themagain. They noved
them one tine before eight o'clock.

So, | nmean, that's on the days |'ve been there.
MR. BASEHART: Ckay.
MR RUBIN. | need a clarification. The flatbed

trucks that they're referring to are the trucks within
your own business. Do those literally fall under our
definition of heavy equipment? 1s that what we're saying
that this is an exception to the heavy equi pnent?

MR. RANDEL: | don't know whether or not it would go
under -- it's on the borderline of thirty-three thousand
and above. I'mnot quit sure whether or not thirty-three

t housand and above is classified as heavy duty equi pnent.

CHAI R PERSON KONYK: Denni s, you had that definition.

MR. BASEHART: The issue here is, you know, we're not
i ntending that his equipnment -- his equi pment that
transports stuff during the normal business day can't be
parked there overnight. They certainty can.

We don't want them using that equipnment as a part of
a |l oading operation or leaving it idling on the property
in the norning. |If it has to be noved, then get it the
hell off there -- you know, out of the site and --
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CHAI R PERSON KONYK:  Qui ckly.

MR. BASEHART: -- quickly. And just get it over
wit h.

MR. RUBIN. That has to be part of the notion,

t hough, because if their flatbed overlaps in the
definition of heavy equi pnent, | don't want code
enforcement - -

CHAI R PERSON KONYK: Does it?

MR. RUBIN. -- and the neighbors and the business
owner in a quandary every tinme -- the business owner may
think, well, I"mjust noving the truck fromspot Ato B
The nei ghbors think, well, you idled it for five mnutes
while you were noving it fromA to B. And code
enforcenment will be called and say, well, it is heavy
equi pnent; so you shouldn't even start it up.

CHAI R PERSON KONYK:  So, in other words, you don't

want themnoving it frompoint Ato B, |ike, eleven tines,
right?

MR RUBIN. | don't think we should create nore
probl ens either.

MR. RANDEL: | would personally like to preload the

truck and then drive it right out and do a delivery, get
it off the site all at one go.

CHAI R PERSON KONYK:  Ckay.

MR. RANDEL: | wouldn't -- | mean, that would be --

CHAI R PERSON KONYK: What's your definition?

MR. RANDEL: That would be -- it would be start it up
and go. And it wouldn't even be parked out into the
vacant lot. | nean, that would be what | would want to
do.

CHAI R PERSON KONYK: I n other words, you would | oad
it before five p.m?

MR. RANDEL: The previous day.

MR. BASEHART: Sure. Ckay.

MR. RANDEL: Then it would be started --

CHAI R PERSON KONYK: That's fi ne.

MR. RANDEL: -- and you go. |It's not a question of
parking it, starting it. And, even in the case where we'd
have to nove it off the secure area, as Ms. MacDouga
says, we have pulled out into the Dale Road | ot and
switched it off, you know. And we haven't l|oaded it up
until after eight o'clock.

And you're quite right. 1It's been a couple of
occasions. This is not sonething that | do every day of
the week. This is just, there are odd occasi ons where
sonebody woul d like to have a delivery of X anount of
pal l ets of sod which would be a maxi num of eight. That is

all that the truck will carry. | would have that

avai lability to say, okay, | have a truck driver here at
seven-thirty in the norning. Start the truck. Go. The
truck -- everything's off the lot. |It's not there. It's

gone, and it's not going to cone back before eight
o' cl ock.

CHAI R PERSON KONYK: So how are you going to clarify
that in your notion? The continual operation or what are
you going to do?

MR. BASEHART: Just going to nmake it -- and | don't

think it even needs to be part of the notion. It just
needs to be on the record, | think, that we do -- you
know, that we do -- this limtation does not prohibit you

fromstarting one of your vehicles up that delivers
materials and noving it off the site, period. But it's --
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the intent is that it's not to be started and left idling
or revved up or anything |like that. Ckay.

MR. RANDEL: The vehicle would have to be prel oaded
the night before. | nean, there would be no | oading
before eight o' clock of that equipnent.

MR. BASEHART: Ri ght.

MR. RANDEL: It would be prel oaded the night before,
started, driven off the lot all together. | nean, that
would go with the starting and noving of the truck. If
you're going to allow the starting and the noving of the
truck to the furthest point away fromthe nei ghbors, why
not let the truck just carry on going out.

MR. BASEHART: Fine. GCkay?

M5. MacDOUGAL: Thank you.

CHAI R PERSON KONYK:  Ckay.

MR. BASEHART: That's the notion.

CHAI R PERSON KONYK: \What he said, right?

MR. BASEHART: Yeah. And |I'mnot going to say it
agai n.

CHAI R PERSON KONYK: W have a notion. Did we get a
second on this?

MR MSROCH |'Ill second.

CHAI R PERSON KONYK: Second by M. M sroch.

Any further discussion by the board?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: All those opposed?

(No response.)

CHAI R PERSON KONYK: Mpbtion carries unani nously.

MR. KOEHLER: Thank you, board. | |ove com ng here,
but this has been too nuch, | agree.

CHAI R PERSON KONYK: And whose fault has that been?

MR. KOEHLER: That's why |'m not charging ny client
for today's appearance.

CHAI R PERSON KONYK: | was curious about that.

MR. KOEHLER: Thank you.

CHAI R PERSON KONYK: Okay. Next itemwe have to | ook
at is the attendance record for the last neeting. M.
Moore was absent on business. M. Cohen resigned. M.

M sroch's an alternate. So we shouldn't really |ist where
he was, should we, because he had an appoi ntnent. But
he's an alternate.

MR. BASEHART: You m ght want to know where he is.

CHAI R PERSON KONYK: | just was curious, yeah. Were
were you?

MR. M SROCH  You want an address?

CHAI R PERSON KONYK:  No.

So we need a notion to accept these as approved
absences.

MR. BASEHART: So noved

CHAI R PERSON KONYK:  Second by?

MR. W CHI NSKY:  Second.

CHAI R PERSON KONYK: Mpbtion by M. Basehart. Second
by M. W chinsky.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: That's it, right? Mdtion --

MR. MacA LLIS: You have those certificates just to
show t hem

CHAI R PERSON KONYK: W had two certificates to
present to -- one to M. Cohen --
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MR. MacA LLIS: Apparently, M. Cohen can't cone.
He's too ill to come down here. So we're going to deliver
it.

The other one, Bart Cunningham | think he'll make it
next nont h.

CHAI R PERSON KONYK: So we can give it to him next
nont h.

MR, RUBIN. Do we have a band or any ot her
entertai nnent ?

CHAI R PERSON KONYK: | think we should have brunch.

MR. BASEHART: Who's absent today? Wy are they
absent ?

CHAI R PERSON KONYK: Yeah. M. Mdore's absent again,
right? And his reason, again?

M5. MOODY: | believe he had an appoi nt nment.

CHAI R PERSON KONYK: (Okay. These are approved
absences. But, really, | think that any board nenber here
--and I think we all need to be aware of this. If we are
going to have a continual situation that keeps you away
fromthese neetings -- | nmean, it is only one norning a
month -- as M. Cunni ngham did, he resigned fromthe board

because he didn't think it was fair to be continually
absent.

And | think that anybody who is continually absent
should really consider resigning fromthe board only
because we need to have seven nenbers here. W haven't
resolved that other issue yet. |It's very inportant that
we have at |east six people at the neeting. | just would
make a suggestion that, you know, if somebody finds that
they're going to continually not be able to be at the
nmeeting, that maybe they shoul d suggest that there be
anot her appoi nt nent.

MR, BASEHART: | agree.

MR. MacQ LLIS: Who woul d suggest that?

CHAI R PERSON KONYK: | woul d suggest that.

MR. MacQA LLIS: The Chair Person.

CHAI R PERSON KONYK: | nean, what woul d you suggest?
MR. MacA LLIS: | nean, | wouldn't suggest that. |

think it's nore appropriate conmng fromthe Chair Person.

CHAI R PERSON KONYK: Ckay. Thanks.

If there's nothing else, could we have a notion to
adj ourn?

MR. M SROCH  So noved.

CHAI R PERSON KONYK: Motion by M. Msroch. Second
by M. Basehart.

Al those in favor -- | could read his m nd.

MR. BASEHART: Steve said he's voting, no, he doesn't
want to end the neeting.

CHAI R PERSON KONYK: Mbtion carries unani nously.

(Ther eupon, the proceedi ngs were concl uded at

ten-thirty o' clock a.m)
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THE STATE OF FLORI DA, )
COUNTY OF PALM BEACH. )

|, Rachele Lynn G bula, Notary Public, State of Florida at
Lar ge,

DO HEREBY CERTI FY that the above-entitled and nunbered
cause was heard as herei nabove set out in the caption page
hereto; that | was authorized to and did report the proceedi ngs;
that the foregoing and annexed pages, nunbered 1 through 41,

i nclusive, conprise a true record of the proceedings in said
cause.

| FURTHER CERTIFY that | amnot related to or enpl oyed by
any of the parties or their counsel, nor am| interested in the
out come of this action.

IN WTNESS WHEREOF, | have hereunto subscri bed by nane and
affixed ny seal this day of
1999.

Rachel e Lynn Ci bula, Notary Public



